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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 9 April 2019, commencing at 5.49pm. 
 
 
PRESENT: Mayor R Palmer, Councillors G Arnott, C. Doohan, 

G Dunkley, K. Jordan, J Nell, S Smith, S. Tucker, 
Acting General Manager, Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Acting Development Services Group 
Manager and Governance Section Manager. 

 
074 Councillor Ken Jordan 

Councillor Chris Doohan 
 
It was resolved that the apology from Cr Paul Le Mottee and Cr Jaimie 
Abbott be received and noted. 

 
075 Councillor Sarah Smith 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 26 March 2019 be confirmed. 

 
 
  

There were no Declaration of Interest received. 
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ITEM NO. 1 FILE NO: 19/4537 
 EDRMS NO: 16-2017-837-1 

 
DEVELOPMENT APPLICATION NO.16-2017-837-1 FOR TWO INTO 39 LOT 
TORRENS TITLE SUBDIVISION (INCLUDING ONE RESIDUE LOT AND ONE 
DRAINAGE RESERVE LOT), DEMOLITION OF DWELLING AND 
CONSTRUCTION OF SEVEN DWELLINGS AT 799 AND 813 MEDOWIE ROAD, 
MEDOWIE (LOT: A DP404939, LOT: 32 DP1045148) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2017-837-1 for two into 39 Lot 

Torrens title subdivision (including one residue lot and one drainage reserve 
lot), demolition of dwelling and construction of seven dwellings at 799 Medowie 
Road, Medowie and 813 Medowie Road, Medowie (Lot A DP404939 and Lot 32 
DP1045148), subject to the Recommended Conditions of Consent contained in 
(ATTACHMENT 3).  

 
 

ORDINARY COUNCIL MEETING - 9 APRIL 2019 
MOTION 

 Councillor Chris Doohan 
Councillor Sarah Smith 
 
That Council approve Development Application DA No. 16-2017-837-1 for 
two into 39 Lot Torrens title subdivision (including one residue lot and one 
drainage reserve lot), demolition of dwelling and construction of seven 
dwellings at 799 Medowie Road, Medowie and 813 Medowie Road, 
Medowie (Lot A DP404939 and Lot 32 DP1045148), subject to the 
Recommended Conditions of Consent contained in (ATTACHMENT 3).  
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ORDINARY COUNCIL MEETING - 9 APRIL 2019 
AMENDMENT 

076 Councillor Glen Dunkley 
Councillor John Nell 
 
It was resolved that Council defer development Application DA No. 16-
2017-837-1 for two into 39 Lot Torrens title subdivision (including one 
residue lot and one drainage reserve lot), demolition of dwelling and 
construction of seven dwellings at 799 Medowie Road, Medowie and 813 
Medowie Road, Medowie (Lot A DP404939 and Lot 32 DP1045148. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The amendment on being put became the motion which was carried. 
 
MOTION 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present a development application (DA) 16-2017-837-
1 for a two into 39 lot Torrens title subdivision (including one residue lot and one 
drainage reserve lot), demolition of dwelling and construction of seven dwellings to 
Council for determination. The application was called to Council as contained in 
(ATTACHTMENT 4). 
 
The subject DA relates to land located on 799 Medowie Road and 813 Medowie 
Road, Medowie (Lot A DP404939 and Lot 32 DP1045148). A Locality Plan is 
provided at (ATTACHMENT 1).  
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Proposal 
 
The application proposes a two into 39 lot Torrens title subdivision. The development 
includes a number of new roads with connections to both Peppertree Road and 
Medowie Road. The subdivision will comprise 37 residential lots and includes the 
following: 
 
• Creation of 29 regular development lots with a range of sizes between 500m2 and 

815m2. 
• Demolition of an existing dwelling. 
• Seven lots incorporating a dwelling below the minimum lot size, each being 

approximately 350m2. The proposed lots satisfy lot size exemptions. The 
dwellings incorporate a split level design with the two storey elevation facing the 
road frontage. The dwellings will incorporate four bedrooms, a combined 
kitchen/living/dining room, bathroom and ensuite, laundry, and alfresco. 

• One large residue development lot with a size of 4,764m2 (proposed Lot 11 which 
will be the subject of future applications).  

 
In addition to the residential component, the proposal also includes: 
 
• A drainage reserve lot with an area of 1645m2 to cater for the stormwater 

drainage of the development. 
• A 12,760m2, 83 metre wide lot positioned at the rear of the subject site to be 

revegetated and managed in accordance with the approved Vegetation 
Management Plan (VMP). The vegetation within the proposed lot is considered to 
be of high environmental value and provides vegetation connectivity for fauna 
species including the Koala. 

• A 10 metre wide easement on the property adjoining the subject site to the west 
(6 Wilga Road, Medowie) further increasing the width of the vegetation corridor, 
as mutually agreed with the landholder.  

 
Site description and history  
 
The development site encompasses two lots with a combined area of approximately 
5.5ha. The subject site currently contains one dilapidated dwelling. The site contains 
a mix of land forms, with cleared areas on the eastern portion of the site with an 
increase in vegetation towards the western portion. The Flora and Fauna report 
submitted with the application noted that the existing vegetation on site is of 
moderate quality, with the highest quality located closer to the western property 
boundary. The site includes frontage to the public road network at multiple locations, 
including Peppertree Road and Medowie Road. The local centre of Medowie is 
positioned to the south, existing residential lots to the east and west and a 
significantly vegetated lot to the north as detailed in (ATTACHMENT 1). 
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The subject site has a number of constraints including; Bushfire prone land, Koala 
habitat, Endangered Ecological Communities and flood prone land. A detailed 
assessment of the development is contained in the Planners Assessment Report as 
contained in (ATTACHMENT 2).   
 
Key issues 
 
The key issues that arose during the assessment related to the potential ecological 
impacts of the proposed development and potential traffic issues, as outlined below. 
A detailed assessment of the development is in the Planners Assessment Report as 
contained in (ATTACHMENT 2).  
 
Ecological impacts  
 
The DA is considered a pending development application and therefore the 
Biodiversity Conservation (Savings and Transitional) Regulation 2017 applies to the 
application. In accordance with Clause 28(1) the former planning provisions under 
the Threated Species Conservation (TSC) Act 1995 applies. 
 
The Flora and Fauna report submitted with the application assessed the potential 
indirect and direct impact of the development on the surrounding environment. The 
proposal requires the removal of approximately: 
 
• 0.99ha of the EEC Swamp Sclerophyll Forest 
• 0.53ha of Smooth-barked Apple-Blackbutt Woodland 
• 0.48ha of Forest Red Gum Open Forest 
• 2.17ha Cleared Grassland 
 
Approximately 2ha of vegetation to be removed contains koala feed trees. A total of 
108 Koala feed trees are to be removed to facilitate the proposed development. 
 
To appropriately mitigate and offset the vegetation removal required to facilitate the 
development, the following measures have been implemented and appropriately 
conditioned: 
 
• The creation of a 12,760m2, 83 metre wide lot at the rear of the development site. 

The proposed lot will be revegetated and managed in accordance with the 
approved VMP. The revegetation is to optimise fauna movement and will require 
472 Koala feed trees, 100 scrub species, 50 plant species and 1200 ground cover 
species to be planted. 

• In agreement with the adjacent landholder, the creation of a 10 metre easement 
on 6 Wilga Road, Medowie, increasing the vegetation corridor width to 93 metres. 
Koala fencing will be conditioned to maximise vegetation connectivity between the 
subject site and 6 Wilga Road.  
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The Planners Assessment Report as contained in (ATTACHMENT 2) identified that 
the environmental impacts have been mitigated to an appropriate level as necessary 
under the TSC Act 1995. 
 
Traffic 
 
The application was submitted with a Traffic Impact Assessment which detailed the 
Medowie Road intersection design along with the internal road layout and proposed 
road treatments. The assessment report and layout was considered satisfactory, 
subject to detailed design requirements imposed as part of the Recommended 
Conditions of Consent (ATTACHMENT 3) will require: 
 
• The intersection on 'Road 1' and Medowie Road to be left in left out. Medowie 

Road will also be required to be widened in accordance with Austroads and 
Council requirements; and 

• A detailed plan for the four way intersection including regulatory signage to be 
submitted to and be deemed to be satisfactory by Port Stephens Local Traffic 
Committee.   

 
Subject to the Recommended Conditions of Consent as contained in 
(ATTACHMENT 3) the additional traffic movements generated by the subdivision will 
have minimal impact on the surrounding road network and site access will be able to 
operate with minimal delay. The application is consistent with the requirements of the 
Roads and Maritime Service (RMS) Guide to Traffic Generating Development, 
Austroads Guide to Traffic Management and Port Stephens Development Control 
Plan 2014. 
 
Conclusion  
 
The proposed development is consistent with the relevant environmental planning 
instruments applicable to the subject site including: 
 
• Section 4.15 of the Environmental Planning and Assessment Act 1979 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2014 
• State Environmental Planning Policy No. 44 – Koala Habitat Protection 
• State Environmental Planning Policy No 55 - Remediation of Land 
• Port Stephens Local Environmental Plan 2013 (LEP) 
• Port Stephens Development Control Plan 2014 (DCP) 
 
The proposed development will contribute to the housing stock in Medowie. The 
proposal will stimulate the local economy during the construction phase of the 
development and support the local economy of Medowie in the longer term through 
an increase in population. The proposed development is consistent with the adopted 
Medowie Strategy 2016.  
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The key issues arising through the assessment of the application have been 
satisfactorily addressed and supported by sufficient mitigation measures as 
contained in the Recommended Conditions of Consent (ATTACHMENT 3). 
Accordingly, the proposed development supports and promotes the public interest, 
and is recommended for approval.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 4.15 of the Environmental 
Planning and Assessment Act 1979. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
application is refused the 
ability to provide new 
residential 
accommodation will not 
be realised. 

Low Approve the application as 
recommended. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposal will provide for the housing needs of the community within a low density 
residential environment and represents a logical residential extension to the 
surrounding B2 Local Centre zone land. The proposal creates residential lots located 
within close proximity to local facilities and services, supporting the local economy of 
Medowie. The range in proposed lot sizes will diversify the housing stock within the 
subdivision. This is consistent with the intent and direction of the adopted Medowie 
Strategy 2016. 
 
The proposed development will have minimal adverse impacts on the built 
environment. The proposed dwellings and future development will provide a range of 
designs and styles which positively responds to the future streetscape. 
 
The development will not have a significant impact on the natural environment. The 
impacts to the natural environment to facilitate the proposed development have been 
appropriately mitigated as required under the TSC Act 1995 and Port Stephens 
Comprehensive Koala Plan of Management (CKPoM). Recommended conditions of 
consent require the vegetation corridor to be revegetated and managed in perpetuity 
in accordance with the VMP.  
 
The proposed development includes a stormwater system that manages stormwater 
in accordance with Councils quantity and quality requirements. In addition, a 
condition of consent is proposed that requires the installation and maintenance of 
erosion and sedimentation controls. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers, including; Engineering, Natural 
Resources (Vegetation Management and Ecology), Building Surveying, Strategic 
Planning and Development Contributions. The referral comments from these officers 
were considered as part of the Planners Assessment Report contained in 
(ATTACHMENT 2) and accordingly in the Recommended Conditions of Consent 
contained in (ATTATCHMENT 3).  
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
Consultation with Hunter Water Corporation (HWC) was undertaken during the 
assessment of the application as the proposed development falls within a Hunter 
Water Special Area. Subject to conditions of consent being imposed, HWC identified 
that the proposal could be supported.  
 
Consultation was also undertaken with the Rural Fire Service (RFS) during the 
assessment of the application as the proposed development constitutes subdivision 
in bush fire prone land. General Terms of Approval (GTA's) were received on 27 
September 2018. The GTA's have been imposed in the recommended Notice of 
Determination (NOD). 
 
Public exhibition 
 
In accordance with Council’s notification requirements the application was publicly 
notified and advertised on two occasions for a period of 14 days between: 
 
• 30 November 2017 and 13 December 2017 – three submissions from three 

individuals were received. 
• 19 July 2018 and 2 August 2018 – five submissions from two individuals were 

received.  
 
A petition was received 29 January 2019 containing 13 signatures. The petition 
objected to the development based on traffic and access concerns to Medowie Road. 
 
The key issues raised within the submissions included; overdevelopment, traffic and 
road implications, estimated cost of works, impacts to the natural environment, 
stormwater and drainage management. These issues have been addressed in detail 
within the Planners Assessment Report contained in (ATTACHMENT 2).  
 
The assessment of the application has determined that, subject to the recommended 
conditions of consent, the issues raised within the submissions have been addressed 
and the proposed development is recommended for approval. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.   
4) Call to Council form.    
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COUNCILLORS ROOM 
 
1) Development Plans. 
2) Submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
 



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 1 LOCALITY PLAN. 

PORT STEPHENS COUNCIL 13 

 



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 14 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 15 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 16 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 17 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 18 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 19 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 20 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 21 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 22 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 23 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 24 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 25 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 26 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 27 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 28 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 29 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 30 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 31 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 32 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 33 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 34 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 35 

 



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 36 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 37 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 38 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 39 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 40 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 41 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 42 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 43 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 44 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 45 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 46 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 47 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 48 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 49 

 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 50 

 



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 
ITEM 1 - ATTACHMENT 4 CALL TO COUNCIL FORM. 

PORT STEPHENS COUNCIL 51 

 



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 

PORT STEPHENS COUNCIL 52 

 
ITEM NO. 2 FILE NO: 19/28737 
 EDRMS NO: 16-2018-789-1 

 
DEVELOPMENT APPLICATION NO. 16-2018-789-1 - ONE INTO FIVE LOT 
TORRENS TITLE SUBDIVISION (FOUR COMMERCIAL AND ONE RESIDUE LOT) 
AT 795 MEDOWIE ROAD, MEDOWIE (LOT 1 DP1215257) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
  RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2018-789-1 for a Torrens title 

subdivision – One into five lots (four commercial and one residue lot) at 795 
Medowie Road, Medowie (LOT: 1 DP: 1215257) subject to the Recommended 
Conditions of Consent contained in (ATTACHMENT 3).   

 
 
ORDINARY COUNCIL MEETING - 9 APRIL 2019 
MOTION 

077 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council approve Development Application DA No. 16-
2018-789-1 for a Torrens title subdivision – One into five lots (four 
commercial and one residue lot) at 795 Medowie Road, Medowie (LOT: 1 
DP: 1215257) subject to the Recommended Conditions of Consent 
contained in (ATTACHMENT 3).   
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2018-789-1 
to Council for determination. The DA has been reported to Council in accordance 
with Council's Development Application to be reported to Council Policy as the land 
on which the development is to be carried out is owned by Port Stephens Council.  
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The subject DA relates to land located at 795 Medowie Road, Medowie (LOT: 1 DP: 
1215257) (the 'subject site'). A Locality Plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The application proposes a one into five lot Torrens title subdivision, including four 
commercial lots and one residue lot. The proposed subdivision aims to formalise the 
three currently divided sections of the subject site which have been separated as a 
result of the construction of Peppertree Road and Muir Street. The following lots are 
proposed: 
 
• Lot 1 - 2008 m2 
• Lot 2 - 1000 m2 
• Lot 3 - 1769 m2 
• Lot 4 - 1.22 ha 
• Lot 5 - 3.69ha (residue lot) 
 
Utility services are proposed to be installed for lots 1 to 4 including sewer, water, 
electricity and telecommunications to enable future development of the sites.  
 
No vegetation removal is proposed as part of the application. The proposed 
subdivision is illustrated in the Planners Assessment Report contained in 
(ATTACHMENT 2).  
 
Site description and history 
 
The subject site is 53 ha in size and is currently vacant. The lot is physically 
separated into three areas by the construction of Muir Street and Peppertree Road. 
The area to the west of Peppertree Road is heavily vegetated, while the area to the 
east is cleared grassland. The subject site is located on land identified within the 
adopted Medowie Strategy 2016 which provides local direction for land use planning 
and sustainable growth in the next 20 years. Within the Medowie Strategy 2016 the 
subject site is identified as an area for future commercial use, mixed use, villas and 
town houses. Proposed lots 1 to 4 are zoned B2 Local Centre and proposed lot 5 is 
zoned part R2 low Density Residential and Part RE1 Public Recreation. 
 
The subject site has a number of constraints including; bushfire prone land, flood 
prone land, acid sulfate soils – class 5, endangered ecological communities (Blue 
Gum High Forest, Swamp Sclerophyll Forest), koala habitat – preferred. 
 
Key Issues 
 
The key issue that arose during the assessment related to the management of 
stormwater drainage of the proposed lots. A detailed assessment of the development 
is contained in the Planners Assessment Report contained in (ATTACHMENT 2).  
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Stormwater Management 
 
Council’s mapping system identifies the location as a stormwater drainage problem 
area. To ensure that stormwater is appropriately managed for each of the proposed 
lots and does not exacerbate the existing stormwater drainage situation, the 
development has been required to provide inter-allotment drainage so each of the 
proposed lots can drain stormwater to a legal point of discharge. Conditions relating 
to inter-allotment drainage and creation of easements over the drainage structures 
have been included in the Recommended Conditions of Consent contained in 
(ATTACHMENT 3). 
 
Conclusion 
 
The proposed development is consistent with the relevant environmental planning 
instruments applicable to the subject site including: 
 
• Section 4.15 of the Environmental Planning and Assessment Act 1979. 
• State Environmental Planning Policy No 55 - Remediation of Land. 
 
• Port Stephens Local Environmental Plan 2013 (LEP); Clause 2.3 – Zone 

objectives and land use table, Clause 2.6 – Subdivisions – consent requirements, 
Clause 4.1 – Minimum subdivision lot size, Clause 7.1 – Acid sulfate soils, Clause 
7.2 – Earthworks, Clause 7.3 – Flood Planning, Clause 7.6 – Essential services 
and Clause 7.8 – Drinking water catchments. 

• Port Stephens Development Control Plan 2014 (DCP); Section B4 – Drainage and 
water quality and Section C1 – Subdivision. 

 
The proposal will provide additional lots suitable for future commercial and residential 
development, in a location that is in close proximity to existing local facilities. The 
proposal is consistent with the future desired character of the area set out in the 
adopted Medowie Strategy 2016 and would not result in any adverse impact to the 
built environment. 
 
The key issues arising through the assessment of the application have been 
satisfactorily addressed and supported by sufficient mitigation measures as outlined 
within the Recommended Conditions of Consent contained in (ATTACHMENT 3). 
Accordingly, the proposed development supports and promotes the public interest, 
and is recommended for approval. The application is being reported to Council for 
resolution as the development occurs on Council Operational Land and a resolution 
of Council is required to grant approval to the application. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens. 
Provide land use plans, tools and advice 
that sustainably support the community. 
Enhance public safety, health and 
liveability through use of Council’s 
regulatory controls and services.  

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could potentially be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Fixed development 
contributions (S7.12) 

Yes   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application, subject to the Recommended Conditions of Consent 
(ATTACHMENT 3) with the objectives of the applicable environmental planning 
instruments, being; State Environmental Planning Policy No 55 - Remediation of 
Land, Port Stephens Local Environmental Plan 2013 (LEP) and Port Stephens 
Council Development Control Plan 2014 (DCP). A detailed assessment against these 
requirements are contained within the Planners Assessment Report contained in 
(ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
application may be 
challenged at the Land 
and Environment Court.  

Low Approve the application in 
line with the 
recommendation. 

Yes 

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts  
 
The proposal will result in a positive economic and social impact in the locality by 
providing additional lots suitable for commercial and residential development that 
cater for long term population increases in Medowie. The construction phase of future 
development on the lots would stimulate the local economy resulting in positive 
economic impact. 
 
Impacts on the Built Environment  
 
The proposed subdivision development will result in lots of an appropriate size to 
facilitate commercial and residential development that is consistent with the future 
desired character of the area set out in Council's Medowie Planning Strategy.  
 
Impacts on the Natural Environment  
 
No vegetation removal is proposed and the development will not have a significant 
impact on the natural environment. The proposed development includes a storm 
water management system (subject to conditions of consent) that will manage 
stormwater in accordance with Councils quantity and quality requirements. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers, including; Engineering and 
Development Contributions. The referral comments from these officers were 
considered as part of the Planners Assessment Report (ATTACHMENT 2) and 
accordingly within the Recommended Conditions of Consent contained in 
(ATTATCHMENT 3). 
 
External 
 
Consultation with Hunter Water Corporation (HWC) was undertaken during the 
assessment of the application as the proposed development falls within the 
Grahamstown Dam Special Area. HWC identified that the proposal could be 
supported. 
 
Consultation was also undertaken with the Rural Fire Service (RFS) during the 
assessment of the application as the proposed development constitutes the 
subdivision of bushfire prone land that could lawfully be used for residential purposes 
for the purposes of the Rural Fires Act 1997. Subject to the requirements specified 
within the Bushfire Safety Authority (BSA) and General Terms of Approval (GTA) 
issued on 31 January 2019, RFS supported the proposal. 
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Public Exhibition 
 
In accordance with Council’s notification requirements the application was publicly 
notified (for an extended period due to the Christmas break) between 12 December 
2018 and 10 January 2019. During the exhibition period no submissions were 
received. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plan. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 19/73275 
 EDRMS NO: T01-2018 

 
T01-2018 PORT STEPHENS COUNCIL WASTE RECYCLING PROCESSING 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolves to close to the public that part of its meetings to discuss Item 3 
on the Ordinary Council agenda namely T01-2018 PORT STEPHENS 
COUNCIL WASTE RECYCLING PROCESSING. 

2) That the reasons for closing the meeting to the public to consider this item be 
that: 

i) The report and discussion will include details of commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect of the 
T01-2018 PORT STEPHENS COUNCIL WASTE RECYCLING PROCESSING. 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of the tenderers and adversely affect Council’s ability to attract competitive 
tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179 of the Local Government 
(General) Regulation 2005.   

5) That Council accept the tender submitted from SUEZ Recycling and Recovery 
Pty Ltd for an estimated total contract value of $7,680,048, based on current 
annual volumes for the tendered service of: Recycling Receival and Processing 
Services; 

6) That the contract will commence on 1 July 2019 terminating on 30 June 2027; 
7) There are no options with this contract; 
8) Accept the conforming tender submission from SUEZ Recycling and Recovery 

Pty Ltd. 
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ORDINARY COUNCIL MEETING - 9 APRIL 2019 
MOTION 

078 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council:  
1) Accept the tender submitted from SUEZ Recycling and Recovery Pty 

Ltd for an estimated total contract value of $7,680,048, based on 
current annual volumes for the tendered service of: Recycling Receival 
and Processing Services; 

2) That the contract will commence on 1 July 2019 terminating on 30 
June 2027; 

3) There are no options with this contract; 
4) Accept the conforming tender submission from SUEZ Recycling and 

Recovery Pty Ltd. 
 

 
BACKGROUND 
 
Port Stephens Council requires a suitably qualified and experienced contractor to 
accept and process the dry recycling waste collected by Council’s contractors across 
Port Stephens from the kerbside yellow bins, holiday park skip bins and at the 
Salamander Bay Waste Transfer Station. 
 
A new tender of these services was required due to the expiration of: 
T12-2014 Waste Services: Part B – Receival and Processing of Recyclables. 
 
The purpose of this report is to recommend the acceptance of SUEZ Recycling and 
Recovery Pty Ltd (SUEZ) for this tendered service. 
 
The tender was advertised and closed on 5 February 2019 with a total of three (3) 
conforming submissions and two (2) non-conforming tenders (alternate submissions 
both by SUEZ). 
 
List of tenderers: 
 
• Solo Resource Recovery  
• Stop Waste Pty Ltd 
• SUEZ Recycling & Recovery Pty Ltd 
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List of submissions (and conformity): 
 
• Solo Resource Recovery (conforming)  
• Stop Waste Pty Ltd (conforming) 
• SUEZ Recycling & Recovery Pty Ltd. (conforming) 
• SUEZ Recycling & Recovery Pty Ltd. (non-conforming – Option 1) 
• SUEZ Recycling & Recovery Pty Ltd. (non-conforming – Option 2) 
 
Conforming tender review: 
 
The evaluation panel first reviewed all conforming tenders on the non-price criteria: 
 
• Confidence in the contractor  
• Environmental performance; and 
• Facility. 
 
SUEZ scored the highest in review of the non-price criteria. Following the non-price 
review; the pricing portion of the conforming tenders were then evaluated. The 
proposal from SUEZ was still the preferred tender when comparing all conforming 
tenders. The next stage of the evaluation process was to compare the relevant non-
conforming tenders to the best conforming tender. 
 
Non-conforming tender review: 
 
The non-conforming tender submissions from SUEZ (Options 1 and 2) were then 
reviewed. The tender evaluation panel then took into consideration the first non-
conforming tender (Option 1) that allowed for a reduced rate if Council accepted a 
number of alterations to the contract documents. 
 
The non-conforming tender from SUEZ - Option 2 was not considered, as this was 
identified as too high risk to Council. This was directly related to the commodity 
market fluctuations, where Council do not have sufficient experience or specialist 
persons being able to monitor the waste indices. To this effect, the final evaluation 
was to compare SUEZ’s conforming tender versus SUEZ’s non-conforming tender 
(Option 1). 
 
The Option 1 non-conforming tender from SUEZ, presented to Council opportunity to 
decrease the annual cost by approximately $62,000. This however comes with 
commercial risks; there are 15 clause departures and amendments were suggested: 
the main issues were public liability, insurance risk, WHS, and special conditions of 
contract.    
 
Councils’ Legal Services and Corporate Risk conducted a detail review of these 
commercial departures. In summary, the non-conforming offer presented litigation 
risk that far outweighed the financial benefit over the term of the contract. 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 

PORT STEPHENS COUNCIL 77 

 
Tender panel evaluation and final recommendation: 
 
Councils’ final recommendation is to accept SUEZ’s conforming offer. This evaluation 
and final scoring is summarised as (ATTACHMENT 1). 
 
This is supported by the detailed independent Tender Evaluation Report which was 
facilitated and prepared by Impact Environmental which reviewed: the evaluation 
process and methodology, price calculations and comparative offer review 
(ATTACHMENT 2). 
 
COMPANY BACKGROUND: 
 
SUEZ has been operating in the waste management for over 150 years, currently 
operating across five continents; and are a significant market leader in Australia.  
They are specialists in the areas of waste collection, waste processing and waste 
water management. In total SUEZ employee approximately 90,000 people worldwide 
processing in excess of 3.4 million tonnes of waste per annum, generating an annual 
financial turnover of AUD$25 billion. 
 
SUEZ comply the quality requirements as expected for the industry and government. 
They possess and maintain an integrated Environment, Quality and Safety (EQ&S) 
Management System which meets the requirements of: 
 
• ISO 14001:2015 – Environmental Management Systems; 
• ISO 9001:2015 – Quality Management Systems; and 
• AS/NZS 4801:2001 – Occupational Health and Safety Management.  
 
Council currently engage SUEZ for waste collection services (T12-2014 – Waste 
Services: Part A – Waste Collection Services and T12-2014 – Waste Services: Part 
C – Waste Haulage Service). This existing contract has been in effect for the past 
three (3) years and is due to expire in 29 June 2025. 
 
Council also engage SUEZ for the residual waste processing contract (Waste 
Disposal Agreement); this has been in place for the past 19 years and has been 
endorsed by council (File: 17/78000) through to 31 August 2027. 
 
In providing these services, SUEZ have continued to deliver the contracted services 
to Council in a professional manner, high quality of service and the supplier 
relationship between Council and SUEZ is excellent. 
  
In the last three financial years, Council has spent approximately $2.5 million on this 
service under the current contract (T12-2014 Waste Services: Part B – Receival and 
Processing of Recyclables) that will expire on 30 June this year.   
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The weightings agreed for this tender were: 
 

Criteria Weighting (%) 
Price 30 
Confidence in the Tenderer 20 
Environmental Performance 25 
Facility 25 
Total 100 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management  Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no significant financial or resource implications. 
 
Based on annual tonnes of recycling the forecasted annual cost is approximately 
$960,006; with a projected overall contract cost over an eight (8) year agreement of 
approximately $7,680,048. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 850,000 Funded from the Domestic 
Waste Management Charge. 

Reserve Funds Yes 110,006 Balance of funds will be drawn 
from the domestic waste reserve 
for the initial year and a 
correction to the reasonable 
cost calculation will be made for 
future years to cover the correct 
amount.  

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications. 
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SUEZ’s non-conforming (Option 1) tender contract clause departures were reviewed 
by Councils’ Legal Services and Corporate Risk sections; but the litigation risk far 
outweighed the financial benefit. The final recommendation is to accept SUEZ’s 
conforming tender. 
 
Tender documents Section 2 - Part 3 - formal instrument of agreement. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if this 
tender is not awarded 
then Council’s delivery of 
recycling services will be 
affected. 

High Award the tender. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant social, economic or environmental implications. 
 
SUEZ is a worldwide company and one of a few big players in the waste industry with 
over 150 years’ experience. The Australasian branch of SUEZ has over 100 sites 
across Australia including the Newcastle and Spring Farm site proposed to be used 
in this tender submission. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
The consultation within this project was focused around the development of the 
tender and contract documents to ensure they would be fit for purpose and the 
subsequent review of the tender submissions was conducted in accordance with all 
probity requirements.  
 
Internal 
 
• Legal Services. 
• Risk Management. 
• Financial Services. 
 
External 
 
• Impact Environmental. 
• PKF Australia. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20-%2027%20May%202016.tr5
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20-%2027%20May%202016.tr5
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) CONFIDENTIAL T01-2018 Recycling Receival and Processing Services 08 

Weighted Criteria Methodology Summary.   
2) CONFIDENTIAL Tender Evaluation Report PSC Recycling Processing Services.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 19/54598 
 EDRMS NO: T10-2015 

 
T10-2015 - MANAGEMENT OF AQUATIC AND LEISURE FACILITIES 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 4 
on the Ordinary Council agenda namely T10-2015 - Management of Aquatic 
and Leisure Facilities; 

2) That the reasons for closing the meeting to the public to consider this item be 
that: 

i) The report and discussion will include details of commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect of the 
T10-2015 - Management of Aquatic and Leisure Facilities; 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of the tenderers and adversely affect Council’s ability to attract competitive 
tenders for other contracts; 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179 of the Local Government 
(General) Regulation 2005;  

5) That Council accept the contract extension proposal submitted from Belgravia 
Leisure Pty Lt. for $7,135,721 for the provision of management of aquatic and 
leisure facilities; 

6) That the contract term has been amended to: 14 September 2018 through to 30 
June 2025. 
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ORDINARY COUNCIL MEETING - 9 APRIL 2019 
MOTION 

079 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council:  
1) Accept the contract extension proposal submitted from Belgravia 

Leisure Pty Lt. for $7,135,721 for the provision of management of 
aquatic and leisure facilities; 

2) That the contract term has been amended to: 14 September 2018 
through to 30 June 2025. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend the acceptance of a contract extension 
proposal received from Belgravia Leisure Pty Ltd for $7,135,721 for the provision of 
management of aquatic and leisure facilities. 
 
Belgravia Leisure Pty Ltd is the incumbent and existing supplier in managing 
Councils’ aquatic leisure centres situated at Lakeside, Tomaree and Tilligerry. These 
essential sporting facilities provide Port Stephens residents and guests a range of 
aquatic leisure activities.    
 
Council adopted tender T10-2015 on 11 August 2015 (Min. 238) which included a 
contract term of five years with a five year option at Council's absolute discretion.  
Negotiations with the contractor during 2018 as to the guaranteed subsidy for year 
four and year five of the initial term have resulted in a proposal to initiate the five year 
option now. The rationale for bringing the option forward is to initiate capital and 
operational investment from the contractor that may not otherwise eventuate in a 
shorter term contract. 
 
The proposed capital and operational investments include: 
 
• Community Development Coordinator: Belgravia to fund and employ this position 

full time with a view to developing relationships and programs that support access 
and inclusion for people with disabilities, disadvantaged people and people from 
culturally diverse backgrounds. 

• Utilities efficiency and sustainability project: Belgravia to fund and undertake an 
energy audit with a view to introducing key performance indicators to reduce 
energy and utility costs. 

• Capital investment proposal: Partner to fund site improvements with a focus on 
reception areas, café spaces, outdoor dry play spaces, landscaping and signage. 

• Aqua float fitness equipment: Partner to fund equipment to run aqua float fitness 
programs. 
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• Hunter Training Program: Partner to fund purchase of equipment and roll out of 
Belgravia led training programs that focus on CPR, First Aid, Bronze Medallion 
and Lifeguarding training. 

 
COMPANY BACKGROUND: 
 
Belgravia Leisure Pty Ltd is a leading service provider of the management of aquatic 
leisure facilities. They manage over 170 locations and have over 5,500 employees. 
The company has a diverse portfolio: holiday parks, health and wellness centres, 
aquatic leisure centres, and sports facilities. 
 
They have over $2 billion of assets under their management with an annual turnover 
in excess of $160 million. Council continues to have a strong strategic partnership 
with Belgravia Leisure, who continue to deliver and meet the KPI’s as expected with 
the management of councils’ aquatic facilities. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Provide recreational and leisure services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no significant financial or resource implications. 
 
Adopting the recommendations secures the management of Council’s three inland 
pools until 2025. The financial implications are limited to a predictable rate of 
increase on the base contract costs plus any variations in utility costs (electricity, 
water, gas) over the agreed unit cost base rate. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 7,135,721 General Revenue. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments from adopting the recommendations. 
 
A Deed of Amendment to Contract will be the legal mechanism that implements the 
recommendations. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
adopting the 
recommendations may 
lead to questions from 
other suppliers as to due 
process being followed 
resulting in legal 
challenge. 

Low Adopt the recommendations 
in the knowledge that the 
contract extension is legally 
permissible and the contract 
terms have been thoroughly 
negotiated. 

Yes 

There is a risk that 
adopting the 
recommendations may 
lead to customers being 
dissatisfied that there is 
no recommendation to 
provide an enclosed 
program pool at 
Tomaree resulting in 
reputation damage. 

Low Adopt the recommendation 
in the knowledge that any 
decision to build a separate 
enclosed program pool at 
Tomaree is subject to an 
asset management business 
case that falls beyond the 
capacity of a centre 
management contract. 

Yes 

There is a risk that not 
adopting the 
recommendations may 
lead to contract dispute 
resulting in legal 
challenge, reputation 
damage and service 
interruption. 

Medium Adopt the recommendations 
in the knowledge that 
negotiations that have led to 
this point have been 
exhaustive and based on 
best value return for Council 
and fair return to the 
contractor. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will secure a greater focus on social inclusion at 
Council’s pools through the employment of a Community Development Coordinator.  
The redevelopment of reception, café and outdoor play areas will increase social 
interaction at the pools thereby generating opportunity for community building. An 
investment in aqua float fitness equipment will expand each pool’s capacity to deliver 
fun and challenging fitness programs, thus improving community wellbeing. 
 
Adopting the recommendations secures a focus on energy efficiency performance 
criteria in the contract with a view to driving down operational costs associated with 
rising utility fees. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section during most of 2018. Key negotiation workshops were held in February, May, 
June and December 2018 with follow up discussions conducted via email and 
telephone conferences. The negotiation process has been exhaustive and prolonged 
as the nature of the contract is complex and therefore the details of the contract 
extension needed to be thoroughly examined to ensure best value. 
 
The objective of the consultation has been to ensure the best value outcome for 
Council for the management of aquatic and leisure facilities. 
 
Internal 
 
• Legal Services Team – advice and review of proposals. 
• Community and Recreation Assets Team – advice relating to capital investment 

and alignment with Council's Asset Management Plan. 
• Contracts and Services Team – contract negotiations. 
• Financial Services Section – forensic accounting, contract negotiations, 

procurement advice.  
• Governance Section Manager – probity advice. 
 
External 
 
• Belgravia Leisure Pty Ltd – contract negotiations. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 19/77404 
 EDRMS NO: PSC2009-02488 

 
POLICY REVIEW - RELATED PARTY DISCLOSURES 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Related Party Disclosures Policy shown at (ATTACHMENT 

1). 
2) Place the revised Related Party Disclosures Policy on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted without a further report to Council. 

3) Revoke the Related Party Disclosures Policy dated 9 May 2017, Minute No. 104 
should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 9 APRIL 2019 
MOTION 

080 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Related Party Disclosures Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Related Party Disclosures Policy on public exhibition 

for a period of 28 days and should no submissions be received, the 
policy be adopted without a further report to Council. 

3) Revoke the Related Party Disclosures Policy dated 9 May 2017, 
Minute No. 104 should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Related 
Party Disclosure Policy ('Policy'). Minor formatting changes have been applied. 
 
No other material changes have been made. 
  



MINUTES ORDINARY COUNCIL - 9 APRIL 2019 

PORT STEPHENS COUNCIL 87 

 
This policy aims to ensure compliance with disclosure requirements concerning key 
management personnel, their close family members and entities controlled or jointly 
controlled by any of them stipulated under the Australian Accounting Standard AASB 
124 Related Party Disclosures and the Australian implementation guidance for not-
for-profit public sector entities (AASB 124).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that non-
compliance with the 
Accounting Standard 
would lead to a qualified 
Annual Financial Report. 

Medium Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
To ensure compliance with Australian Accounting Standards and transparency of 
related party transactions.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Finance Section. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
• Senior Leadership Team. 
 
In accordance with local government legislation the revised Related Party 
Disclosures Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Related Party Disclosures Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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There being no further business the meeting closed at 6.06pm. 
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