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MINUTES – 26 MARCH 2019 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 26 March 2019, commencing at 5.30pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, 

C. Doohan, K. Jordan, P. Le Mottee, J Nell, S 
Smith, S. Tucker, General Manager, Corporate 
Services Group Manager, Facilities and Services 
Group Manager, Development Services Group 
Manager and Governance Section Manager. 

 
052 Councillor John Nell 

Councillor Ken Jordan 
 
It was resolved that the apology from Cr Glen Dunkley be received and 
noted. 

 
 
053 Councillor Jaimie Abbott 

Councillor Chris Doohan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 12 March 2019 be confirmed. 
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There were no Declaration of Interest received. 
 

 



MINUTES ORDINARY COUNCIL - 26 MARCH 2019 

PORT STEPHENS COUNCIL 3 

INDEX 
 
SUBJECT PAGE NO 
 

MAYORAL MINUTES ............................................................................. 4 
1. CONDOLENCE BOOK FOR THE PEOPLE OF CHRISTCHURCH, 

NEW ZEALAND ................................................................................................5 
2. 2019 NSW ELECTION  .....................................................................................7  

MOTIONS TO CLOSE .......................................................................... 10 
1. MOTION TO CLOSE .......................................................................................11  

COUNCIL REPORTS............................................................................ 12 
1. MODIFICATION APPLICATION NO. 16-2018-554-2 - 65 KULA 

ROAD, MEDOWIE (LOT 252 DP 2555278) .................................................... 13 
2. NEW CODE OF CONDUCT ........................................................................... 24 
3. POLICY REVIEW - ECONOMIC DEVELOPMENT POLICY AND 

ECONOMIC DEVELOPMENT AND TOURISM STRATEGY .......................... 35 
4. POLICY REVIEW - CORPORATE SPONSORSHIP POLICY ......................... 61 
5. POLICY REVIEW - COMMERCIAL OPERATORS POLICY ........................... 76 
6. POLICY REVIEW: GIFTS AND BENEFITS .................................................. 117 
7. POLICY REVIEW - WORKING TOGETHER AND PROVISION OF 

INFORMATION POLICY ............................................................................... 128 
8. POLICY REVIEW: COMPLAINTS HANDLING POLICY ............................... 140 
9. POLICY REVIEW: PECUNIARY INTEREST RETURNS - 

LODGEMENT ............................................................................................... 159 
10. DRAFT FEES AND CHARGES 2019-2020 SCHEDULE .............................. 167 
11. MEDOWIE COMMUNITY PRE-SCHOOL BOUNDARY ADJUSTMENT 

AND LOT CONSOLIDATION ........................................................................ 171 
12. MATTER ARISING - COUNCILLOR INDUCTION AND 

PROFESSIONAL DEVELOPMENT .............................................................. 178 
13. REQUEST FOR FINANCIAL ASSISTANCE ................................................. 181 
14. INFORMATION PAPERS  ............................................................................185  

INFORMATION PAPERS ................................................................... 186 
1. JANUARY 2019 CASH AND INVESTMENTS............................................... 187 
2. FEBRUARY 2019 CASH AND INVESTMENTS ............................................ 191 
3. NOTICE OF INTENT TO CANCEL 23 APRIL 2019 ORDINARY 

COUNCIL MEETING .....................................................................................194   

CONFIDENTIAL ................................................................................. 195 
1. SALE OF PROPOSED LOT 1, 795 MEDOWIE ROAD, MEDOWIE ..............196   
 



MINUTES ORDINARY COUNCIL - 26 MARCH 2019 

PORT STEPHENS COUNCIL 4 

MAYORAL MINUTES



MINUTES ORDINARY COUNCIL - 26 MARCH 2019 

PORT STEPHENS COUNCIL 5 

 
MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 19/79334 
 EDRMS NO: PSC2015-01024 
 
CONDOLENCE BOOK FOR THE PEOPLE OF CHRISTCHURCH, NEW ZEALAND 
 

THAT COUNCIL:  
 
1) On behalf of the wider Port Stephens community, express its deepest 

condolences for the victims of the devastating mass shootings that occurred in 
Christchurch, New Zealand on 15 March 2019 and convey our heartfelt 
sympathies for the families and friends coming to terms with their grief. 

2) Place condolence books at the Administration Building and Council libraries to 
provide a means for our community to express their personal sorrow to the people 
of Christchurch, New Zealand. 

 
 

ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

054 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) On behalf of the wider Port Stephens community, express its deepest 

condolences for the victims of the devastating mass shootings that 
occurred in Christchurch, New Zealand on 15 March 2019 and convey 
our heartfelt sympathies for the families and friends coming to terms 
with their grief. 

2) Place condolence books at the Administration Building and Council 
libraries to provide a means for our community to express their 
personal sorrow to the people of Christchurch, New Zealand. 

 
 
Council observed a Minute silence as a mark of respect to the victims and their 
families. 
 
BACKGROUND 
 
On Friday 12 March 2019, 50 people were killed and dozens more injured in a mass 
shooting in Christchurch, New Zealand. 
 
A condolence book will allow our community to show solidarity and support for our 
neighbours in New Zealand as they come to terms with this devastating event. 
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ATTACHMENTS 
 
Nil. 
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MAYORAL MINUTE 

ITEM NO. 2 FILE NO: 19/96721 
 EDRMS NO: PSC2015-01024 
 
2019 NSW ELECTION  
 

THAT COUNCIL:  
 
1) Congratulate the Liberal-National Coalition on winning the 2019 NSW State 

election. 
2) Acknowledge the major funding commitments the Liberal-National Coalition made 

to the community of Port Stephens throughout the election campaign, which 
includes: 
• $20,000 to support the Love Seafood Festival; 
• $105,000 for Port Stephens Koalas; 
• $1.1M for Karuah Fire Station;  
• $1.5M for Lemon Tree Passage Fire Station; 
• $7M for a TAFE Campus in Nelson Bay;  
• $188M for Fingal Bay Link Road; 
• $205M for duplication of Nelson Bay Road from Bob’s Farm to Anna Bay (in 

addition to $70M previously committed); 
• Share of $1B to transfer local roads across Port Stephens to the State; 
• Commitment for a Special Activation Precinct at Williamtown. 

3) Reaffirm its ongoing support to work in partnership with the newly formed NSW 
government to implement its funding commitments to Port Stephens. 

4) Congratulate Kate Washington, local Member for Port Stephens, on her re-
election. 
 

 

ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

 Mayor Ryan Palmer 
Councillor John Nell 
 
That Council: 
 
1) Congratulate the Liberal-National Coalition on winning the 2019 NSW 

State election. 
2) Acknowledge the major funding commitments the Liberal-National 

Coalition made to the community of Port Stephens throughout the 
election campaign, which includes: 
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• $20,000 to support the Love Seafood Festival; 
• $105,000 for Port Stephens Koalas; 
• $1.1M for Karuah Fire Station;  
• $1.5M for Lemon Tree Passage Police Station; 
• $7M for a TAFE Campus in Nelson Bay;  
• $188M for Fingal Bay Link Road; 
• $205M for duplication of Nelson Bay Road from Bob’s Farm to 

Anna Bay (in addition to $70M previously committed); 
• Share of $1B to transfer local roads across Port Stephens to the 

State; 
• Commitment for a Special Activation Precinct at Williamtown. 

3) Reaffirm its ongoing support to work in partnership with the newly 
formed NSW government to implement its funding commitments to 
Port Stephens. 

4) Congratulate Kate Washington, local Member for Port Stephens, on 
her re-election. 

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
AMENDMENT 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 
 
1) Congratulate the Liberal-National Coalition on winning the 2019 NSW 

State election. 
2) Reaffirm its ongoing support to work in partnership with the newly 

formed NSW government to implement its funding commitments to 
Port Stephens. 

3) Congratulate Kate Washington, local Member for Port Stephens, on 
her re-election. 

 

 
The amendment on being put became the motion, at which time a further amendment 
was moved. 
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ORDINARY COUNCIL MEETING - 26 MARCH 2019 
AMENDMENT 

055 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Congratulate the Liberal-National Coalition on winning the 2019 NSW 

State election. 
2) Reaffirm its ongoing support to work in partnership with the newly 

formed NSW government to implement its funding commitments to 
Port Stephens. 

3) Congratulate Kate Washington, local Member for Port Stephens, on 
her re-election, and re-affirm Council’s ongoing commitment to working 
with Ms Washington as our elected representative in the NSW 
Parliament. 

 

 
The amendment on being put became the motion which was carried. 
 
BACKGROUND 
 
The purpose of this report is to congratulate the Liberal-National Coalition following 
the recent 2019 NSW State election and reaffirm Council's ongoing support to work 
with the newly formed NSW Government to deliver infrastructure and services to the 
community of Port Stephens. 
 
Council also wishes to acknowledge the significant funding commitments made to 
Port Stephens during the election campaign. 
 
ATTACHMENTS 
 
Nil. 
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ITEM NO. 1 FILE NO: 19/68823 
 EDRMS NO: A2004-0790 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1on the Ordinary agenda namely Sale of Proposed Lot 
1, 795 Medowie Road, Medowie. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

056 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 0 on the Ordinary agenda 
namely Sale of Proposed Lot 1, 795 Medowie Road, Medowie. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 1 FILE NO: 19/28309 
 EDRMS NO: 16-2018-554-2 
 
MODIFICATION APPLICATION NO. 16-2018-554-2 - 65 KULA ROAD, MEDOWIE 
(LOT 252 DP 2555278) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse modification application No. 16-2018-554-2 which seeks to waive the 

development contributions applicable to an approved secondary dwelling 
(manufactured home), at 65 Kula Road, Medowie (LOT: 252 DP: 255278) for the 
reasons contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

057 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council refuse modification application No. 16-2018-
554-2 which seeks to waive the development contributions applicable to 
an approved secondary dwelling (manufactured home), at 65 Kula Road, 
Medowie (LOT: 252 DP: 255278) for the reasons contained in 
(ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present Section 4.55(1A) Modification Application 
(MOD) No. 16-2018-554-2 to Council for determination. The modification application 
is being reported to Council as the applicant is seeking to delete condition No. 4 of 
development consent No.16-2018-554-1, which relates to the payment of section 
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7.11 development contributions. The waiving of development contributions falls 
outside the delegation of Council staff. 
 
The subject MOD relates to land located at 65 Kula Road, Medowie, legally identified 
as LOT: 252 DP: 255278 (the ‘subject site’). A locality plan is provided at 
(ATTACHMENT 1).  
 
Proposal  
 
The applicant seeks approval to delete Condition No. 4 of development consent 
No.16-2018-554-1. Condition No.4 relates to the requirement to pay development 
contributions (as detailed further below). As such, the proposed modification 
effectively seeks that Council waive the applicable development contributions 
payable in respect of the approved development. 
 
Development Application No. 16-2018-554-1 (‘Original Consent’) 
 
Development Application (DA) No.16-2018-554-1 was approved by Council staff 
under delegation on 15 October 2018. The consent granted approval to a single 
storey secondary dwelling (manufactured home) containing two bedrooms, open 
living and dining area, kitchen, bathroom and deck, subject to conditions of consent. 
 
 
Condition No. 4 of development consent No.16-2018-554-1 provides that a monetary 
contribution of $8,957 is payable to Council prior to the issue of the Section 68(1) 
Local Government Act 1993 approval to install the manufactured dwelling. The 
monetary contribution was imposed in accordance with Section 4.17(1) of the 
Environmental Planning and Assessment Act 1979, Section 7.11 of the 
Environmental Planning and Assessment Act 1979, and the Port Stephens Council 
Development Contributions Plan (PSC Contributions Plan).  
 
It is noted that in accordance with Section 2.1 of the PSC Contributions Plan that a 
discounted contribution rate applies for secondary dwellings, due to a recognition that 
this type of development has a reduced impact on the provision of infrastructure and 
services than a typical dwelling house. The discounted rate has been applied to 
secondary dwellings approved in Port Stephens since 2007.  
 
Key Issues 
 
The key issues considered with the MOD are outlined in detail within this report. A 
detailed assessment of the MOD is contained at (ATTACHMENT 2). 
 
Non-compliance with Port Stephens Development Contributions Plan 2007 
 
The key issues arising from the assessment of the MOD is the non-compliance with 
the PSC Contributions Plan which imposes a requirement for the imposition of 
monetary contributions for certain types of development, including secondary 
dwellings, in order to fund the provision of local infrastructure and facilities. 
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The applicant has justified their request on the basis that the approved secondary 
dwelling shall be used to accommodate ageing relatives who require care due to 
medical reasons. A letter has been provided from a medical practitioner outlining the 
relatives’ medical history and supporting the relatives increasing need for care. The 
applicant’s relatives currently reside in a manufactured home on another site. The 
applicant proposes to relocate this manufactured home onto the subject site in order 
to facilitate the development and ongoing care of the applicant’s relatives. In addition, 
the applicant has advised that the payment of contribution fees is unachievable due 
to financial hardship and consequently the development would not proceed if the 
development contribution fees are not waived.  
 
As the proposed modification results in a variation to the PSC Contributions Plan, 
and is effectively seeking for Council to waive the applicable development 
contributions that apply to the development, the MOD was referred to Council’s 
internal Section 7.11 Analysis Team for consideration. Following a review of the MOD 
the Section 7.11 Analysis Team determined that the applicant's request to waive the 
development contributions could not be supported, as there are no provisions in the 
PSC Contributions Plan to waive contributions. 
 
Notwithstanding, the approved secondary dwelling (manufactured home) will 
increase the number of residents in the locality which will place a greater demand 
upon infrastructure, public amenities and services. A 50% discount has been applied 
to the development contributions imposed on the original consent (DA No.16-2018-
554-1) in accordance with Section 2.2.4 of the PSC Contributions Plan. The 
discounted contribution rate applicable under the PSC Contributions Plan is 
considered reasonable and caters for housing affordability whilst ensuring that 
sufficient funding is available to Council in order to provide necessary infrastructure 
and services.  
 
In addition, it is noted that whilst the applicant intends to utilise the secondary 
dwelling (manufactured home) for the care of relatives and requests that 
contributions be waived on this basis, there is nothing which would prevent the 
applicant from on-selling the property at a later date.  
 
Conclusion 
 
The proposed modification is inconsistent with the following relevant legislation and 
policies: 
 
• Section 7.11 of the Environmental Planning and Assessment Act 1979. 
• Port Stephens Council Development Contributions Plan (PSC Contributions Plan).  
 
The key issues arising through the assessment in respect to the modification 
application have been addressed within the detailed assessment report contained at 
(ATTACHMENT 2). As the proposal fails to satisfy the above stated legislation and 
policies it has been recommended for refusal in accordance with the reasons 
contained within (ATTACHMENT 3). 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Should Council resolve to approve the modification there will be financial implications 
as contributions to the value of $8,957 will be forfeited which would otherwise have 
been available of fund the provision of infrastructure and services. 
 
In addition, Council’s determination of the modification could potentially be 
challenged in the Land and Environment Court. Defending Council’s determination 
would have financial implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  In the event that the application 
is approved, contributions to the 
value of $8,957 will be forfeited 
which would otherwise have 
been available to fund the 
provision of infrastructure and 
services.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with the PSC Contributions Plan. A 
detailed assessment of the application in accordance with Section 4.15 of the 
Environmental Planning and Assessment Act 1979 is included as (ATTACHMENT 2). 
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Risk Risk 

Ranking 
Proposed 
Treatments 

Within 
Existing 
Resources? 

There is a risk that the approval of 
the application will undermine the 
provisions of Councils s7.11 
Contributions Plan. 
Further, Council will be financially 
liable for the provision of 
infrastructure and facilities required 
to service the development. 

Medium Refuse the 
application as 
recommended.  

Yes 

There is a risk that the applicant may 
appeal the determination.  

Low Refuse the 
application as 
recommended.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The approved secondary dwelling (manufactured home) will provide for additional 
housing in the area, and results in an intensification of the use of the site. 
Accordingly, Council will need to deliver additional facilities and services in order to 
provide for the future residents of the site. Council’s Contributions Plan ensures that 
development contributions are received from approved developments in order to help 
fund the provision of these required services and facilities. Accordingly, a condition of  
consent levying the applicable contributions was imposed on the original 
development consent (No.16-2018-554-1). 
 
The proposed modification seeks to waive the $8,957.00 development contribution. 
The reasons provided by the applicant to support the waiving of the development 
contributions does not sufficiently justify the modification sought. In the event that the 
application is approved, this may result in a funding shortfall for the provision of future 
infrastructure and facilities the cost of which would ultimately be borne by Council. 
 
CONSULTATION 
 
Internal 
 
During the assessment of the MOD consultation was undertaken with the internal 
technical staff including; Development Contributions Officer; and the Section 7.11 
Analysis Team. The application was not supported by internal staff or Council's 
Section 7.11 Analysis Team. The internal referral comments were considered as part 
of the detailed assessment contained at (ATTACHMENT 2) and informed the 
reasons for refusal contained at (ATTACHMENT 3).   
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
The proposed modification was not referred to any external agencies for comment. 
 
Public Consultation  
 
The application was not required to be exhibited in accordance with Council’s 
notification policy as outlined in Chapter A of the Port Stephens Development Control 
Plan 2014. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Reasons for Refusal.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 19/62267 
 EDRMS NO: A2004-0984 
 
NEW CODE OF CONDUCT  
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the Code of Conduct adopted on 28 August 2018, Minute No.271 

(TABLED DOCUMENT 1) and the Procedures for the Administration of the Model 
Code of Conduct for Local Councils in NSW. 

2) Adopt the Code of Conduct and the Procedures for the Administration of the 
Model Code of Conduct for Local Councils in NSW 2018, (TABLED DOCUMENT 
2 AND 3). 

3) Continue with the panel conduct reviewers appointed on 26 September 2017 
shown at (ATTACHMENT 1). 

 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Revoke the Code of Conduct adopted on 28 August 2018, Minute 

No.271 (TABLED DOCUMENT 1) and the Procedures for the 
Administration of the Model Code of Conduct for Local Councils in 
NSW. 

2) Amend 8.21 of the draft code of conduct, to insert: i) For the Mayor or 
a Councillor, if a social media interaction may be a breach of this 
section, a defence to a code of conduct complaint is available if such 
an interaction is made in the public interest and relates directly to their 
work as the Mayor or a Councillor. 

3) Adopt the Code of Conduct and the Procedures for the Administration 
of the Model Code of Conduct for Local Councils in NSW 2018, 
(TABLED DOCUMENT 2 AND 3). 

3) Continue with the panel conduct reviewers appointed on 26 
September 2017 shown at (ATTACHMENT 1). 

 
 
The motion lapsed without a seconder. 
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ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Revoke the Code of Conduct adopted on 28 August 2018, Minute 

No.271 (TABLED DOCUMENT 1) and the Procedures for the 
Administration of the Model Code of Conduct for Local Councils in 
NSW. 

2) Remove clause 8.21 b), c) and d) of the Code of Conduct 
3) Adopt the Code of Conduct and the Procedures for the Administration 

of the Model Code of Conduct for Local Councils in NSW 2018, 
(TABLED DOCUMENT 2 AND 3). 

3) Continue with the panel conduct reviewers appointed on 26 
September 2017 shown at (ATTACHMENT 1). 

 

 
The motion lapsed without a seconder. 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

058 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Revoke the Code of Conduct adopted on 28 August 2018, Minute 

No.271 (TABLED DOCUMENT 1) and the Procedures for the 
Administration of the Model Code of Conduct for Local Councils in 
NSW. 

2) Adopt the Code of Conduct and the Procedures for the Administration 
of the Model Code of Conduct for Local Councils in NSW 2018, 
(TABLED DOCUMENT 2 AND 3). 

3) Continue with the panel conduct reviewers appointed on 26 
September 2017 shown at (ATTACHMENT 1). 

 
Cr Arnott requested his vote be recorded against the motion. 
 
BACKGROUND 
 
The purpose of this report is to provide the new Code of Conduct (the ‘Code’) and 
Procedures for the Administration of the Model Code of Conduct for Local Councils in 
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NSW 2018 (the ‘Procedures’), to Council for consideration. The new Code is in 
accordance with the prescribed Model Code of Conduct. 
 
The amendments to the Local Government Act 1993 (the ‘Act’) in August 2016 by the 
Local Government Amendment (Governance and Planning) Act 2016 (Phase 1 
amendments) provided for a new Model Code of Conduct for all Local Councils in 
NSW. 
 
In December 2018, the Office of Local Government (OLG) released the new Model 
Code of Conduct and the revised Procedures. Council must adopt a new Code of 
Conduct and the Procedures by 14 June 2019. Council may also include 
supplementary information in the Code without diluting the requirements of the Model 
Code of Conduct. Should Council not adopt the Code by this date, the Model Code of 
Conduct will apply. 
 
The changes to the Code consolidate the prescription of all ethical standards for local 
government into a single statutory instrument. Previously, ethical standards were 
prescribed from three sources; the pecuniary interest provisions from the Act and the 
Regulations and the model Code of Conduct. By bringing all ethical standards into 
one document Council officials will have a better understanding of the compliance 
requirements. 
 
In addition to the pecuniary interest changes, a number of other key changes have 
occurred: 
 
• New standards relating to discrimination and harassment, bullying, work health 

and safety, behaviour at meetings, access to information and maintenance of 
council records. 

• New rules governing the acceptance of gifts – including mandatory reporting. 
• New ongoing disclosure requirements for Councillors and designated persons' 

requiring disclosure of new interests in returns of interests within three months of 
becoming aware of them. 

• Councillors and designated persons' will be required to disclose in their returns of 
interests whether they are a property developer or a close associate of a property 
developer. 

• The definition of what is considered a code of conduct complaint has changed. 
• The Mayor and General Manager can elect to delegate their functions under the 

Procedures to another staff member or a person external to Council. 
• Centralise the management of code of conduct complaints through a joint 

organisation or shared arrangement. 
• Manage inappropriate release of information about a code of conduct complaint 

by members of the public. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications are covered under the existing budget 
provisions. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council must adopt a new Code of Conduct and the Procedures by 14 June 2019. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993 
should the Code not be 
adopted by the due date. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications from the recommendations. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
• Consultation has occurred with the General Manager. 
 
External 
 
• The Code of Conduct and the Procedures are prescribed documents and do not 

require public consultation. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Minute No. 225, 26 September 2017 - Panel of conduct reviewers.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Current Code of Conduct. 
2) Draft Code of Conduct. 
3) Procedures for the Administration of the Model Code of Conduct for Local 

Councils in NSW. 
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ITEM NO. 3 FILE NO: 19/31501 
 EDRMS NO: A2004-0654 
 
POLICY REVIEW - ECONOMIC DEVELOPMENT POLICY AND ECONOMIC 
DEVELOPMENT AND TOURISM STRATEGY 
 
REPORT OF: TIMOTHY  CROSDALE - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the draft Economic Development Policy shown at (ATTACHMENT 1). 
2) Place the Economic Development Policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the Policy be adopted 
as amended, without a further report to Council. 

3) Revoke the Economic Development Policy dated 25 November 2014 (Minute No. 
306) (ATTACHMENT 2), should no submissions be received. 

4) Endorse the draft Economic Development and Tourism Strategy shown at 
(ATTACHMENT 3). 

5) Place the Economic Development and Tourism Strategy, as amended on public 
exhibition for a period of 28 days and should no submissions be received, the 
Strategy be adopted as amended, without a further report to Council. 

6) Revoke the Economic Development Strategy dated 30 October 2007 (Minute 
No.310), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

059 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the draft Economic Development Policy shown at 

(ATTACHMENT 1). 
2) Place the Economic Development Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the Policy be adopted as amended, without a further report 
to Council. 

3) Revoke the Economic Development Policy dated 25 November 2014 
(Minute No. 306) (ATTACHMENT 2), should no submissions be 
received. 
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4) Endorse the draft Economic Development and Tourism Strategy 
shown at (ATTACHMENT 3). 

5) Place the Economic Development and Tourism Strategy, as amended 
on public exhibition for a period of 28 days and should no submissions 
be received, the Strategy be adopted as amended, without a further 
report to Council. 

6) Revoke the Economic Development Strategy dated 30 October 2007 
(Minute No.310), should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised draft 
Economic Development Policy (the draft ‘Policy’) and the draft Economic 
Development and Tourism Strategy (the draft ‘Strategy’) for public exhibition. 
 
Economic Development Policy  
 
This Policy was adopted on 25 November 2014 (Minute No. 306) (ATTACHMENT 2). 
The purpose of the Economic Development Policy is to outline Council’s role in the 
delivery of economic development outcomes for Port Stephens. As part of the review 
of the Policy, a substantial re-write was required to reflect the future direction of 
Council in economic development as defined in Council’s Community Strategic Plan 
and associated integrated planning and reporting (IP&R) documents. 
 
This draft Policy (ATTACHMENT 1) outlines Council’s role in the delivery of 
economic development outcomes across the local government area (LGA) and sets 
the framework for the development and implementation of the draft Economic 
Development and Tourism Strategy (ATTACHMENT 3). 
 
Economic Development and Tourism Strategy  
 
The draft Strategy outlines a three year focus on creating connections, building 
relationships and growing trust to support the development of a strong local 
economy. The draft Strategy clarifies Council’s role in economic development and 
ensures the delivery of actions aimed at creating results that matter with a focus on 
the four strategic outcomes: 
 
• Making business growth easier. 
• Increasing overnight visitor spend. 
• Attracting events that drive economic benefit. 
• Creating people friendly and vibrant spaces. 
 
The draft Strategy links directly to the draft Policy and will ensure the consistency in 
the delivery of key outcomes. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Strong Economy, Vibrant Businesses, 
Active Investment 

Support sustainable business 
development in Port Stephens. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The draft Policy has no known financial or resource implications.  
 
Implementation of the draft Strategy will be carried out within existing budgets and 
there are no known financial implications related to the adoption of the draft Strategy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes    
Reserve Funds No    
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy and risk implications in endorsing the draft Policy and 
draft Strategy as they show that Council is committed to economic development, 
tourism, events and place making across Port Stephens. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council’s reputation may 
be damaged as a result 
of decisions made in 
relation to an out of date 
Policy. 

Low Adopt the recommendations.  Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council’s reputation may 
be damaged as a result 
of decisions made in 
relation to a Strategy that 
does not reflect the 
needs of residents, 
visitors and the 
community. 

Low  Adopt the recommendations.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Policy and draft Strategy support the growth of a strong and resilient local 
economy. 
 
With an improved focus on key outcomes across business, tourism, events and place 
making, Council can help build capacity in the local business community, facilitate 
employment opportunities and increase the wellbeing of the resident population.   
 
CONSULTATION 
 
Consultation has been undertaken by the Economic Development and Tourism team 
with both internal and external stakeholders. 
 
Internal 
 
Consultation has been undertaken with the Strategy and Environment Section 
Manager and Strategic Planning Coordinator. The draft Policy and draft Strategy 
have been endorsed by the Executive Team. 
 
 
The draft Strategy and associated actions have been reviewed internally and 
presented to Council at Two Way conversations on 17 March 2018 and via the 
Economic Development Advisory Panel (EDAP) in November 2018. Quarterly reports 
on the implementation of the draft Strategy will be provided to EDAP. 
 
Participation and inclusion of the EDAP and key industry organisations in the 
development of the draft Strategy will strengthen relationships and create new 
partnerships to support Council’s commitment to creating a vibrant and liveable place 
supporting economic growth. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
Consultation has been undertaken with a broad range of business associations and 
groups including Destination Port Stephens and Tomaree Business Chamber. The 
draft Strategy aligns with Destination Port Stephens Strategic Plan, Destination 
Sydney Surround North Destination Management Plan and the Hunter Regional 
Economic Development Strategy. 
 
The draft Policy and draft Strategy also align with the Hunter Regional Plan and 
Greater Newcastle Metropolitan Plan. 
 
In accordance with local government legislation the draft Policy and draft Strategy will 
go on public exhibition for a period of 28 days.  
 
Public Exhibition will take place in the Port Stephens Examiner, Council’s library 
network, at the Administration Building and will be available on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Economic Development Policy.   
2) Existing Economic Development Policy.   
3) Draft Economic Development and Tourism Strategy.    
 
COUNCILLORS ROOM 
 
1) Economic Development Strategy 2007. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 19/64937 
 EDRMS NO: PSC2013-00406 
 
POLICY REVIEW - CORPORATE SPONSORSHIP POLICY 
 
REPORT OF: TIMOTHY  CROSDALE - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the draft Corporate Events Sponsorship Policy shown at (ATTACHMENT 

1). 
2) Place the draft Corporate Events Sponsorship Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
Policy be adopted as amended, without a further report to Council. 

3) Revoke the Corporate Sponsorship Policy dated 27 September 2016 (Minute No. 
276), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

060 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the draft Corporate Events Sponsorship Policy shown at 

(ATTACHMENT 1). 
2) Place the draft Corporate Events Sponsorship Policy, as amended on 

public exhibition for a period of 28 days and should no submissions be 
received, the Policy be adopted as amended, without a further report 
to Council. 

3) Revoke the Corporate Sponsorship Policy dated 27 September 2016 
(Minute No. 276), should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised draft 
Corporate Events Sponsorship Policy (the draft ‘Policy’) for public exhibition. 
 
This Policy was adopted on 8 December 2009 (Minute No. 410) and last reviewed on 
27 September 2016 (Minute No.276). The purpose of the Policy is to enable Council 
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to take a proactive approach towards financial and information management related 
to seeking and providing sponsorship as a marketing and economic development 
tool. 
 
Corporate sponsorship is a common business function across all industry sectors. In 
a Council setting, corporate sponsorship is the mechanism which allows Council to 
support initiatives with the potential to generate economic benefit as well as 
reputation benefit or community benefit for Port Stephens. 
 
The draft Policy is also useful in clearly spelling out the framework used by Council 
when seeking support from third parties for its own initiatives, such as the 
sponsorship to support Australia Day celebrations or other Council related events. 
 
The draft Policy provides a transparent framework into how Council assesses 
sponsorship requests (financial and non-financial) and how Council will promote the 
existence of sponsorship opportunities. It also spells out those funding initiatives that 
do not fall under the definition of corporate sponsorship, such as grants and 
donations, which are provided for through established legislation and other supported 
policies of Council. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Strong Economy, Vibrant Businesses, 
Active Investment 

Support sustainable business 
development in Port Stephens. 

Communication and engagement  Strengthen Council’s reputation  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The draft Policy has no known financial or resource implications and all activity will 
continue to be carried out within existing budgets. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes    
Reserve Funds No    
Developer Contributions 
(S7.11) 

No   

External Grants No    
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The draft Policy provides an equitable framework through which Council can both 
sponsor community and commercial initiatives and also seek sponsorship for its own 
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activities. This is a key mechanism for Council to drive economic, reputational and 
community benefit. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may enter into 
sponsorship 
arrangements without a 
formal framework in 
place, leading to financial 
and reputation loss. 

Low Adopt the recommendations.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Policy provides the framework to ensure equitable and timely decisions are 
made by Council with regard to sponsorship arrangements while at the same time 
ensuring community expectations are met. 
 
This draft Policy supports the key priorities of Council to ensure the development of a 
vibrant and liveable place supporting economic growth. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Economic 
Development and Tourism unit with both internal and external stakeholders to ensure 
the draft Policy aligns with corporate objectives. 
 
Internal 
 
Consultation has been undertaken with the Communications Section Manager and 
Strategy and Environment Section Manager. The draft Policy has been endorsed by 
the Executive Team. 
 
External 
 
In accordance with local government legislation the draft Policy will be placed on 
public exhibition for a period of 28 days. 
 
Public exhibition will take place in the Port Stephens Examiner, Council’s library 
network, at the Administration Building and will be available on Council’s website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Corporate Events Sponsorship Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 19/42809 
 EDRMS NO: PSC2019-00384 
 
POLICY REVIEW - COMMERCIAL OPERATORS POLICY 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

.RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Commercial Operators Policy shown at (ATTACHMENT 1). 
2) Place the Commercial Operators Policy as amended on public exhibition for a 

period of 28 days and should no submissions be received, the policy be adopted 
as amended, without a further report to Council. 

3) Revoke the Commercial Operators Policy dated 10 November 2015 Min. No. 342 
(ATTACHMENT 2), the Events Policy dated 24 March 2015 Min. No. 055 
(ATTACHMENT 3), the Markets Policy dated 8 December 2015 Min. No. 389 
(ATTACHMENT 4) and the Mobile Food Vehicle Policy dated 22 November 2016 
Min. No. 340 (ATTACHMENT 5) should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

061 Councillor Chris Doohan 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Endorse the revised Commercial Operators Policy shown at 

(ATTACHMENT 1). 
2) Place the Commercial Operators Policy as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to 
Council. 

3) Revoke the Commercial Operators Policy dated 10 November 2015 
Min. No. 342 (ATTACHMENT 2), the Events Policy dated 24 March 
2015 Min. No. 055 (ATTACHMENT 3), the Markets Policy dated 8 
December 2015 Min. No. 389 (ATTACHMENT 4) and the Mobile Food 
Vehicle Policy dated 22 November 2016 Min. No. 340 (ATTACHMENT 
5) should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to endorse the public exhibition of the revised 
Commercial Operators Policy (the ‘Policy’). The revised Policy is designed to replace 
the currently endorsed version of the Commercial Operators Policy plus three further 
policies that serve similar functions, namely the Markets Policy, Events Policy and 
Mobile Food Vehicle Policy. 
 
The revised Policy aims to encourage a diversity of users on Council owned and 
managed land to create vibrant and active places for all people to enjoy a great 
lifestyle.  
 
The following table provides a summary of the changes and outcomes relating to the 
amalgamation of the existing policies that will be captured by the revised Commercial 
Operators Policy: 
 

Existing Policy  Changes under the revised 
Commercial Operators Policy.  Customer outcomes. 

Markets Policy  

Markets of more than four per 
year will be assessed and 
managed as commercial 
operators. 

• Security of tenure (up to 
five years).  

• Reduced administration.  
• Reduced fees and 

charges. 
• Support small business 

growth.   
• Increase appeal to high 

quality market operators.  
• Improved assessment 

process which takes into 
consideration quality of 
markets and impact on 
local business.  

• Manage use of key sites. 

Markets of four or less per year 
will be assessed as a 
temporary event. 

• Encourages markets as 
part of major events. 

• Ensures effective risk 
management and 
compliance with 
intermittent market 
operators. 
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Existing Policy  Changes under the revised 
Commercial Operators Policy.  Customer outcomes. 

Mobile Food 
Vehicle Policy  

Mobile food retailers will be 
assessed as commercial 
operators. 

• Streamlined application 
process. 

• Opportunity to attract new 
operators.  

• Support small business 
growth.  

• Improved assessment 
process which takes into 
consideration quality of 
operators and impact on 
local business.  

All mobile food vendor 
licensing will be managed 
through one section of Council 
(Community Services Section). 

• Reduced administration.  
• More effective risk 

management processes.  
• Security of tenure (up to 

five years).  

Commercial 
Operators Policy 

Provision for trial agreements.  

• Allow short term use of 
commercial sites to trial 
new business ideas for 
viability. 

Addition of not for profit 
guidelines and process. 

• Charities and not for profit 
organisations can be 
assessed equitably. 

Events Policy 

Intention and delivery of 
Events policy was captured in 
the Tourism Policy adopted 
110717 (Min.165). Events 
policy is now redundant with 
the inclusion of "temporary 
events" in the revised 
Commercial Operators Policy. 

• Rescind the Events 
policy. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Provide recreational and leisure services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the recommendations.  
All revenue from licence fees is used to offset the cost of maintaining public open 
space and the subsequent cost to ratepayers. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments from adopting the recommendations. 
 
Any activity on Council land classified as Community Land requires formal approval 
as per the Local Government Act 1993, Section 47 and 47A. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
having a Commercial 
Operators Policy may 
result in unapproved 
activities being 
undertaken on Council 
land resulting in safety, 
legal, financial, 
environmental and 
reputation damage. 

Medium Adopt the recommendations. Yes 

There is a risk that not 
having a Commercial 
Operators Policy may 
result in conflict between 
prospective operators 
and the general 
community resulting in 
safety and reputation 
damage. 

Low Adopt the recommendations. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
having a Commercial 
Operators Policy may 
result in lengthy decision 
making processes when 
assessing requests for 
use of Council land 
resulting in added costs 
to small business and 
reputation damage to 
Council. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations creates opportunities for people to participate in fun, 
healthy, educational and creative activities on Council owned and managed land. 
Managing the allocation of foreshores and park areas needs to be carefully 
considered through this policy as these areas attract large numbers of people at peak 
times and the interaction between passive users and commercial operators has the 
potential to create conflict. 
 
The local economy benefits from this Policy because small to medium enterprises are 
able to access Council owned and managed land and conduct their business at 
reasonable rates for their customers. 
 
This Policy, its guidelines and conditions in standard lease and licences ensures that 
environmental constraints at any given site are fully considered and managed. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section and the Strategy and Environment Section. 
 
The objectives of the consultation has been to ensure all stakeholders are included in 
the review of the Policy and to provide initial feedback on working drafts of the Policy 
prior to public exhibition. 
 
Internal 
 
• Executive Team. 
• Strategy and Environment Section - Economic Development and Tourism Team.  
• Assets Section – Community and Recreation Assets Team. 
• Public Domain and Services Section – Parks Team. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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• Property Services Section – Commercial Investments Team. 
• Governance Section – Legal Services Team. 
• Development Assessment and Compliance Section – Environmental Health and 

Compliance Team. 
 
External 
 
Existing licenced commercial operators and market operators have been contacted to 
provide feedback on the revised policy prior to its public exhibition. Initial feedback 
has been focused on fees payable under the Policy and the process around renewal 
of existing licences. 
 
In accordance with local government legislation the draft Commercial Operators 
Policy will go on public exhibition from 4 April to 2 May 2019 for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Commercial Operators Policy.   
2) Current Commercial Operators Policy.   
3) Current Events Policy.   
4) Current Markets Policy.   
5) Current Mobile Food Vehicle Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 19/60954 
 RM8 REF NO: A2004-0984 
 
POLICY REVIEW: GIFTS AND BENEFITS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Gifts and Benefits Policy shown at (ATTACHMENT 1). 
2) Place the Gifts and Benefits Policy, as amended on public exhibition for a period 

of 28 days and should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Gifts and Benefits Policy dated 24 October 2017, Minute No. 258 
should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

062 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Endorse the revised Gifts and Benefits Policy shown at 

(ATTACHMENT 1). 
2) Place the Gifts and Benefits Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Gifts and Benefits Policy dated 24 October 2017, Minute 
No. 258 should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend the adoption of the revised Gifts and 
Benefits Policy (the ‘Policy’) shown at (ATTACHMENT 1). 
 
The Policy has been reviewed as a result of the introduction of the new Model Code 
of Conduct. The Policy is to support the Code of Conduct in the management of gifts 
and benefits provided to council officials, and to set a framework of when it is 
acceptable to accept a gift or benefit in the capacity of a council official. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Manage the civic leadership and 

governance functions of Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All costs associated with the development and implementation of the Policy is within 
the existing 2018-2019 Budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
All council officials are bound by the adopted Code of Conduct, and it is considered 
good practice to have a policy framework in place to manage of gifts and benefits. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without a clear policy 
framework, there may be 
potential for a breach of 
the Code of Conduct. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
Public exhibition will take place in the Port Stephens Examiner, Council's library 
network, at the Administration Building and be available from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Gifts and Benefits Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 19/60995 
 RM8 REF NO: PSC2011-02442 
 
POLICY REVIEW - WORKING TOGETHER AND PROVISION OF INFORMATION 
POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Working Together and Provision of Information Policy shown 

at (ATTACHMENT 1). 
2) Place the Working Together and Provision of Information Policy, as amended on 

public exhibition for a period of 28 days and should no submissions be received, 
the Policy be adopted as amended, without a further report to Council. 

3) Revoke the Working Together and Provision of Information Policy dated 13 
February 2018, Minute No. 017, should no submissions be received. 

 
 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

063 Councillor Jaimie Abbott 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Working Together and Provision of Information 

Policy shown at (ATTACHMENT 1). 
2) Place the Working Together and Provision of Information Policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the Policy be adopted as amended, without 
a further report to Council. 

3) Revoke the Working Together and Provision of Information Policy 
dated 13 February 2018, Minute No. 017, should no submissions be 
received. 
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BACKGROUND 
 
The purpose of this report is to recommend the adoption of the revised Working 
Together and Provision of Information Policy (the ‘Policy’) shown at (ATTACHMENT 
1). 
 
The Policy has been reviewed as a result of the introduction of the new Model Code 
of Conduct. The Policy seeks to provide Council officials with clarity in respect to their 
respective obligations and responsibilities in dealing with each other. The Policy only 
relates to interaction and provision of information between Council officials. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Manage the civic leadership and 

governance functions of Council.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All costs associated with the development and implementation of the Policy are within 
the existing 2018-2019 budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Policy has been development to meet be requirements of the Office of Local 
Government and the Code of Conduct. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council official may 
interaction inappropriate 
without a policy 
framework in place. 

Low Adopt the recommendations. Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications. 
 
CONSULTATION 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
Public exhibition will take place in the Port Stephens Examiner, Council's library 
network, at the Administration Building and be available from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Working Together and Provision of Information Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 19/61324 
 EDRMS NO: PSC2010-00008 
 
POLICY REVIEW: COMPLAINTS HANDLING POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Complaint Handling Policy shown at (ATTACHMENT 1). 
2) Place the Complaint Handling Policy, as amended on public exhibition for a period 

of 28 days and should no submissions be received, the Policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Complaints Handling Policy dated 14 August 2018, Minute No. 248, 
should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

064 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Endorse the revised Complaint Handling Policy shown at 

(ATTACHMENT 1). 
2) Place the Complaint Handling Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the 
Policy be adopted as amended, without a further report to Council. 

3) Revoke the Complaints Handling Policy dated 14 August 2018, Minute 
No. 248, should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend the adoption of the revised Complaint 
Handling Policy (the ‘Policy’) shown at (ATTACHMENT 1). The Policy has been 
reviewed as a result of the introduction of the new Model Code of Conduct, in 
particular the change in definition of a code of conduct complaint under the 
associated procedures.  
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The Policy is based on the model complaint handling policy developed by the NSW 
Ombudsman. It provides a framework for complaint management across Council and 
introduces an opportunity for continuous improvement with Council's service delivery 
to the community. 
 
The Policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance, this Policy will assist Council in managing complaints 
with the view to improving service delivery. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without the appropriate 
complaints management 
framework in place, 
Council would not be 
compliant. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Through openness, transparency and accountability, Council will be able to reduce 
the impact of complaints on Council resources and focus on provision of Council 
services. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Management of complaints can require a high level of Council resources. By 
reducing the number of complaints and by following the structured complaints 
system, Council will be able to focus resources into delivery of Council services. 
 
CONSULTATION 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
Public exhibition will take place in the Port Stephens Examiner, Council's library 
network, at the Administration Building and be available from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Complaint Handling Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 19/61540 
 RM8 REF NO: A2004-0195 
 
POLICY REVIEW: PECUNIARY INTEREST RETURNS - LODGEMENT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Pecuniary Interest Returns – Lodgement Policy shown at 

(ATTACHMENT 1). 
2) Place the Pecuniary Interest Returns – Lodgement Policy, as amended, on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Pecuniary Interest Returns – Lodgement Policy dated 22 May 2018, 
Minute No. 135, should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

065 Councillor Sarah Smith 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Endorse the revised Pecuniary Interest Returns – Lodgement Policy 

shown at (ATTACHMENT 1). 
2) Place the Pecuniary Interest Returns – Lodgement Policy, as 

amended, on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a 
further report to Council. 

3) Revoke the Pecuniary Interest Returns – Lodgement Policy dated 22 
May 2018, Minute No. 135, should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend the adoption of the revised Pecuniary 
Interest Returns – Lodgement Policy (the ‘Policy’) shown at (ATTACHMENT 1). 
 
The Policy has been reviewed as a result of the introduction of the new Model Code 
of Conduct. The Policy provides a framework for management and compliance with 
the Code of Conduct.  
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance  Manage the civic leadership and 

governance functions of Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance this Policy will assist Council in managing returns lodged 
under the Code of Conduct, for councillors and designated persons'. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that in the 
absence of a policy 
framework, pecuniary 
interest returns may not 
be lodged on time and in 
accordance with the 
Code of Conduct. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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External 
 
Public exhibition will take place in the Port Stephens Examiner, Council's library 
network, at the Administration Building and be available from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Pecuniary Interest Returns - Lodgement Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 19/50430 
 EDRMS NO: PSC2017-00180 
 
DRAFT FEES AND CHARGES 2019-2020 SCHEDULE 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the draft Fees and Charges 2019-2020 schedule shown at (TABLED 

DOCUMENT 1). 
2) Place the draft Fees and Charges 2019-2020 schedule on public exhibition for a 

period of 28 days and should no submissions be received, be adopted without a 
further report to Council. 

 

ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

066 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Adopt the draft Fees and Charges 2019-2020 schedule shown at 

(TABLED DOCUMENT 1). 
2) Place the draft Fees and Charges 2019-2020 schedule on public 

exhibition for a period of 28 days and should no submissions be 
received, be adopted without a further report to Council. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the draft Fees and 
Charges 2019-2020 schedule. Following Council's endorsement the schedule will be 
placed on public exhibition for a period of 28 days.  
 
The objective of the schedule is to outline costs involved with the purchase or lease 
of Council owned or led facilities and/or services. Any additions/deletions that have 
been applied to the schedule are noted on page 9.  
 
Unless the draft Fees and Charges schedule is exhibited for 28 days and 
subsequently adopted by Council before 30 June each year, Council is unable to 
charge for those facilities or services for which it sets fees under section 608 of the 
Local Government Act 1993. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Financial Management Maximise non-rate revenue and 

investment to support Council services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Adoption of the schedule will be within existing budget allocations.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The exhibition of the draft Fees and Charges 2019-2020 schedule complies with the 
requirements of section 610F of the Local Government Act 1993. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council does not adopt 
the draft Fees and 
Charges 2019-2020 
schedule which would 
result in financial and 
reputation loss. 

Low Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Fees and Charges 2019-2020 schedule has been developed in accordance 
with Council's Pricing Policy, and has full regard to cost recovery being dependant on 
the users' ability to pay.  
 
 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Pricing methods 
Fees and charges made by Council will be calculated according to the pricing 
structures as outlined below. Full cost pricing will apply to all of Council's fees and 
charges, except in the circumstances outlined in the alternative pricing structures. 
 
Full cost pricing 
Council will recover all direct and indirect costs of the service (including on-costs, 
overheads and depreciation of assets employed). 
 
Partial cost pricing 
Council will recover less than the full cost (as defined above). 
 
Statutory pricing 
The price of this service is determined by legislation and dependent on that price, 
Council may or may not recover its full costs, but has no discretion to do so. 
 
Market pricing 
The price of the service is determined by examining alternative prices of surrounding 
service providers (this also may or may not recover the full cost of the service). 
This pricing structure should apply in cases where the service is in competition with 
that provided by another council, agency or commercial provider and there is 
consequent pressure to set a price that will attract adequate usage of the service. 
 
Free (zero priced) 
Some services may be provided free of charge and the whole cost determined as a 
community service obligation and may fall within the class of a public good. This price 
structure may be used where the services provide a broad community benefit; and/or 
it is impractical or inconceivable to charge for the service on a user basis. 
 
CONSULTATION 
 
Consultation with key stakeholders will be undertaken by the Financial Services 
Section via public exhibition. 
 
Internal 
 
Each Section within Council was invited to review and provide feedback on the draft 
Fees and Charges 2019-2020 schedule.  
 
External 
 
In accordance with local government legislation the draft Fees and Charges 2019-
2020 schedule will go on public exhibition for 28 days, from 27 March 2019 to 24 
April 2019. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
1) Draft Fees and Charges 2019-2020. 



MINUTES ORDINARY COUNCIL - 26 MARCH 2019 

PORT STEPHENS COUNCIL 171 

 
ITEM NO. 11 FILE NO: 19/51059 
 EDRMS NO: PSC2005-3899 
 
MEDOWIE COMMUNITY PRE-SCHOOL BOUNDARY ADJUSTMENT AND LOT 
CONSOLIDATION 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorise the General Manager to proceed and finalise the boundary adjustment 

and lot consolidation of Community Land at Medowie for the lease of land for the 
Medowie Community Pre-school at 42 Kindlebark Drive, Medowie. 

2) Grants authority for the General Manager and the Mayor to sign and affix the seal 
of Council to any related documents and plans. 

 
 

ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

067 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Authorise the General Manager to proceed and finalise the boundary 

adjustment and lot consolidation of Community Land at Medowie for 
the lease of land for the Medowie Community Pre-school at 42 
Kindlebark Drive, Medowie. 

2) Grants authority for the General Manager and the Mayor to sign and 
affix the seal of Council to any related documents and plans. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend for Council to complete a boundary 
adjustment and lot consolidation of Community land at Medowie for the purpose of a 
ground lease of the land occupied by the Medowie Community Pre-school 
(ATTACHMENT 1). The existing lot boundaries are shown within ATTACHMENT 2. 
 
The site is situated at 42 Kindlebark Drive, Medowie and the extent of operations is 
not clearly defined by the lot boundaries. Survey work has been undertaken to 
establish an adjusted boundary which will correctly cover the extent of pre-school 
operations to allow for ground lease negotiation. The opportunity has also been taken 
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to consolidate multiple parcels of land which form Kindlebark Oval (Lot 59 DP 
730472, Lot 129 DP 710216 and Lot 52 DP 833110). Council resolved to carry out 
this project at the Council Meeting of 11 July 2017 Min. No. 179 (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The boundary adjustment will allow for the negotiation of a ground only lease with the 
pre-school operators. This lease would include terms and conditions that will make 
the operators responsible for ongoing building maintenance and management. 
Council will generate income from the ground only lease and will be relieved of the 
current maintenance liability. 
 
The approximate total cost, excluding staff time is $8,800. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal, policy or risk implications. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
boundary adjustment is 
not completed that the 
ground lease of land 
cannot be completed. 

Low Complete the registration of 
the boundary adjustment and 
lot consolidation. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The project will have positive social and economic implications by reducing 
operational costs to both the pre-school operators and Council. The project will not 
have environmental implications. 
 
CONSULTATION 
 
Internal 
 
Consultation with internal stakeholders has occurred with the Councillors being 
informed as an action from the original Notice of Motion and Council’s Survey team 
being briefed on the intent of the boundary adjustment. 
 
External 
 
Consultation with external stakeholders has occurred with the Medowie pre-school 
operators being informed on the progress of the project since the initial Notice of 
Motion. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Plan of Subdivision.   
2) Existing Lot Boundaries   
3) Notice of Motion 11 July 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 19/78952 
 RM8 REF NO: PSC2017-00739 
 
MATTER ARISING - COUNCILLOR INDUCTION AND PROFESSIONAL 
DEVELOPMENT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) That Council give consideration to the Matter Arising of 12 March 2019 as stated 

in the report below. 
 
 

ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

068 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1. Express its frustration that the NSW State Government is yet again 

forcing requirements onto councils without providing funding to meet 
those requirements.  

2. Write to Local Government NSW, requesting assistance with this 
matter and asking for a campaign to be conducted encouraging the 
NSW State Government to provide funds to assist councils in meeting 
these new requirements.  

3. Write to the Minister for Local Government, requesting an immediate 
transfer of funds, and ongoing, equal to the expected cost of meeting 
these requirements for all Councillors and the Mayor. 

4. That a motion be submitted to the annual Local Government 
Conference requesting that the NSW State Government fund the 
ongoing Councillor professional development costs. 

 

 
BACKGROUND 
 
The purpose of this report is to allow Council's consideration of a Matter Arising 
concerning the introduction of a councillor induction and professional development 
program, which was moved at the Council meeting, held on 12 March 2019. The 
Matter Arising, shown below, was deferred to this meeting of Council. 
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"That Council: 
 
1. Express its frustration that the NSW State Government is yet again forcing 

requirements onto councils without providing funding to meet those requirements.  
2. Write to Local Government NSW, requesting assistance with this matter and 

asking for a campaign to be conducted encouraging the NSW State Government 
to provide funds to assist councils in meeting these new requirements.  

3. Write to the Minister for Local Government, requesting an immediate transfer of 
funds, and ongoing, equal to the expected cost of meeting these requirements for 
all Councillors and the Mayor." 

 
Due to the short timeframe associated with the business paper deadline, a 
Supplementary Information Report will be provided to Council prior to the meeting. 
This will enable research to be undertaken to provide Council with the professional 
development, conference and training costs of neighbouring councils as a 
comparison. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Financial and resource implications associated with the Matter Arising are included in 
the existing budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to comply with the Regulation and any guidelines issued by the 
OLG. In this regard the Councillor Induction and Professional Development 
Guidelines is relevant. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993, 
the Regulations and the 
OLG should it not comply 
with all requirements 
associated with the 
program. 

Low Endorse the implementation 
of a Councillor Induction and 
Professional Development 
policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Internal 
 
General Manager. 
 
External 
 
Council will research professional development costs of neighbouring councils as 
part of the Supplementary Information Report. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 13 FILE NO: 19/74477 
 EDRMS NO: PSC2017-00178 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayoral Funds to the following: 
a. Hunter Region Botanic Gardens – Mayoral Funds - $937.80 donation 

towards the refund of DA fees for the construction of an orchid growing 
area. 

 
 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

069 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayoral Funds to Hunter Region Botanic Gardens – Mayoral Funds - 
$937.80 donation towards the refund of DA fees for the construction of an 
orchid growing area. 
 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds. 
2. Rapid Response. 
3. Community Financial Assistance Grants – (bi-annually). 
4. Community Capacity Building. 
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Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WEST WARD – Councillors Arnott, Jordan and Le Mottee 
 
    
 
CENTRAL WARD – Councillors Doohan, Smith and Tucker 
 
    
 
EAST WARD – Councillors Abbott, Dunkley and Nell 
 
    
 
MAYORAL FUNDS – Mayor Palmer 
 
Hunter Region 
Botanic Gardens. 

A public not for 
profit company of 
volunteers 
established to 
manage the 
preserved natural 
bushland known as 
the Hunter Region 
Botanic Gardens. 

$937.80 Donation towards 
the refund of DA 
fees for the 
construction of an 
Orchid growing 
area. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 14 FILE NO: 19/68800 
 EDRMS NO: PSC2017-00015 
 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 26 March 2019. 
 
 
No: Report Title Page: 
 
1 January 2019 Cash and Investments 187 
2 February 2019 Cash and Investments 191 
3 Notice of Intent to Cancel 23 April 2019 Ordinary Council Meeting 194  
 
 
 
ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

070 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 26 March 2019. 
 
 
No: Report Title Page: 
 
1 January 2019 Cash and Investments 
2 February 2019 Cash and Investments 
3 NOTICE OF INTENT TO CANCEL 23 APRIL 2019 

ORDINARY COUNCIL MEETING  
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 19/53786 
 EDRMS NO: PSC2006-6531 
 
JANUARY 2019 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 January 2019. 
 
ATTACHMENTS 
 
1) Cash and Investments - January 2019.    
2) Cashflow Report - January 2019.     
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ITEM NO. 2 FILE NO: 19/59891 
 EDRMS NO: PSC2006-6531 
 
FEBRUARY 2019 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 28 February 2019. 
 
ATTACHMENTS 
 
1) February 2019 - Cash and Investments.   
2) February 2019 - Cashflow Report.    
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ITEM NO. 3 FILE NO: 19/68069 
 EDRMS NO: PSC2017-00105 
 
NOTICE OF INTENT TO CANCEL 23 APRIL 2019 ORDINARY COUNCIL 
MEETING 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council and the community of the intent to 
cancel the 23 April 2019 Ordinary Council meeting. 
 
The 23 April 2019 Ordinary Council meeting falls between the Easter and ANZAC 
day holidays and there are no reports listed for Council consideration at this time. 
 
The Ordinary Council meeting schedule on Council’s website, will be updated to 
reflect this change. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 26 MARCH 2019 
MOTION 

071 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council move into confidential session. 
 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Digital Marketing and Social Media Officer 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 19/44863 
 EDRMS NO: A2004-0790 
 
SALE OF PROPOSED LOT 1, 795 MEDOWIE ROAD, MEDOWIE 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 26 MARCH 2019 
MOTION 

072 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Endorses the sale of proposed Lot 1, 795 Medowie Road, Medowie on 

the confidential terms and conditions disclosed in this report. 
2) Authorises the Mayor and General Manager to affix the Council Seal 

and sign all documents necessary to exchange contracts and settle 
the sale. 

3)  Receive and note the information within the Supplementary 
Information report. 
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MOTION 

073 Councillor Steve Tucker 
Councillor Jaimie Abbott 
 
It was resolved that Council move out of confidential session. 

 
 
   
 
There being no further business the meeting closed at 6.41pm. 
 
  


	CONFIDENTIAL ITEMS

