
MINUTES ORDINARY COUNCIL - 10 APRIL 2018 

PORT STEPHENS COUNCIL 1 

 DRAFT 
 

MINUTES – 10 APRIL 2018 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 10 April 2018, commencing at 5.42pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, G 

Dunkley, P. Le Mottee, J Nell, S Smith, General 
Manager, Corporate Services Group Manager, 
Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Manager. 

 
072 Councillor Glen Dunkley 

Councillor Giacomo Arnott 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 27 March 2018 be confirmed. 

 
Councillor Jaimie Abbott left the meeting at 5:48pm in Open Council. 
 
073 Councillor Paul Le Mottee 

Councillor John Nell 
 
It was resolved that the apologies from Cr Chris Doohan, Cr Ken Jordan 
and Cr Steve Tucker be received and noted. 
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There were no Declaration of Interest received. 
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ITEM NO. 1 FILE NO: 18/59846 
 EDRMS NO: 16-2016-679-2 
 
MODIFICATION OF CONSENT - APPLICATION TO MODIFY DETERMINATION 
NO. DA 16-2016-679-1 FOR MULTI-DWELLING HOUSING (8 TWO STOREY 
UNITS) AND ASSOCIATED STRATA TITLE SUBDIVISION AT 2 BAGNALL 
AVENUE, SOLDIERS POINT 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Section 4.55 (1A) Modification No. 16-2016-679-2 for Multi-Dwelling 

Housing (8 Two Storey Dwellings) and Associated Strata Title Subdivision at 2 
Bagnall Avenue. Soldiers Point, subject to the conditions contained in 
(ATTACHMENT 3). 

 
Councillor Jaimie Abbott returned to the meeting at 5:50pm in Committee of the 
Whole. 
 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

074 Councillor Giacomo Arnott 
Councillor Sarah Smith 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Giacomo Arnott 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Paul Le Mottee, John Nell and Sarah Smith. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MATTER ARISING 

 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that Council refer to intersection concerns in the vicinity of 
2 Bagnall Avenue, Soldiers Point to the Local Traffic Committee. 

 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

075 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council approve Section 4.55 (1A) Modification No. 
16-2016-679-2 for Multi-Dwelling Housing (8 Two Storey Dwellings) and 
Associated Strata Title Subdivision at 2 Bagnall Avenue. Soldiers Point, 
subject to the conditions contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Paul Le Mottee, John Nell and Sarah Smith. 
 
Those against the Motion: Nil. 
 
 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MATTER ARISING 

 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council refer to intersection concerns in the vicinity of 
2 Bagnall Avenue, Soldiers Point to the Local Traffic Committee. 
 

 
BACKGROUND 
 
The purpose of this report is to present to Council for determination a Section 
4.55(1A) (formerly Section 96 (1A)) Modification of Consent to an approved multi-
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dwelling development on land located at 2 Bagnall Avenue, Soldiers Point, identified 
as Lot 1 DP 1101679 ('the subject site').  
 
The DA is being reported to Council as the development is being carried out by 
Council.  
 
DA No. 16-2016-679-1 (Original Consent) 
 
The original development was assessed under Port Stephens Local Environment 
Plan 2013 (LEP) and Development Control Plan (DCP) 2014 and approved by the 
elected Council.  
 
The approved development included eight (8) two storey dwellings and associated 
strata subdivision.  
 
DA No. 16-2016-679-2 
 
The Section 4.55(1A) proposes the inclusion of a retaining wall along the northern, 
eastern and western boundaries. The inclusion of the retaining wall was necessitated 
after rock was discovered onsite as part of the geotechnical investigations. 
 
The maximum height of the retaining wall will be 0.8m in the north western corner of 
the site. The retaining walls extend along the entire northern boundary, while the 
eastern and western boundaries will only be partly retained. Some design changes 
were also required as a result of the proposed retaining.  
 
These include: 
 
• building heights were increased by a maximum of 0.8m to 8.9m AHD; and  
• internal layouts and courtyards of Units 6, 7 and 8 have been amended to 

conform with the retaining wall design. 
 
Assessment Outcomes 
 
The proposed amendments to the original consent meet the provisions of Section 
4.55(1A) of the Environmental Planning and Assessment Act 1979 (EP&A Act) as 
follows: 
 
• Section 4.55(1A)(a) – Minimal Environmental Impact. 
 
The proposal will only results in minor environmental impacts, which includes: 
 
Solar Access  
 
The applicant provided a shadow diagram that demonstrates that the amended 
development complies with the specific provisions of the Port Stephens DCP. 
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The increase in the building height will result in additional overshadowing of the 
adjoining properties to the west and the internal open space areas of Units 1, 2 and 
3. 
 
The shadow diagrams provided as part of the application shows that the adjoining 
property in the west will only be overshadowed in the mornings and will receive the 
required 3 hour period of solar access during winter months. 
 
The plans show that the solar access to the open space of Units 1, 2 and 3 will not be 
altered significantly and these units will still receive direct sunlight for at least 4 hours 
in mid-June. 
 
It is therefore considered that the proposed increase in the building height will not 
significantly alter internal or external solar access to the site. 
 
Visual Impacts / Privacy  
 
The inclusion of the retaining wall along the northern boundary faces a public reserve 
and will not impact the visual amenity of any development. The visual impacts are 
considered minor as the slatted fencing will provide visual interest, resulting in a 
sympathetic interface between the private and public spaces. 
 
The impacts of the inclusion of the retaining wall along the eastern boundary will face 
Soldiers Point Road. The retaining wall will extend along the northern section of the 
boundary, tapering out with the rise in the natural topography. 
 
Similarly, the retaining wall along the western boundary will taper out over the length 
of the property boundary, with the highest section of the retained area located in the 
north western corner. It is considered that impact on the adjoining property is 
therefore limited to this section of the boundary. The proposed development is 
located away from the western boundary, with only one large window (the upper level 
window of Unit 1) providing overlooking opportunities. An additional condition will be 
included in the amended consent to require a privacy screen over this window. The 
boundary fencing will also be limited to 1.5m in height (above the retaining wall) to 
limit the impacts of the scale of the retaining on the adjoining development. It should 
be noted that the western boundary does not include a large open space component, 
with the majority of land along this boundary utilised for storage, water tanks and 
driveways. 
 
It is therefore considered that the impacts from the proposed changes on the 
adjoining site are minor and can be managed by limiting the height of the approved 
fencing and the screening of the westerly facing window of Unit 1. 
 
Private Open Space  
 
The inclusion of retaining within the open space areas of Units 1 – 5 will result in the 
loss of useable area, however the reduction in open space ranges between 1.4m2 
and 2.3m2 and is considered minor in nature. In addition, significant public open 
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space is located in the adjoining reserve, which will provide additional recreational 
space to residents. 
 
• Section 4.55(1A)(b) – Substantially The Same Development.  
 
The development as modified is considered substantially the same as the approved 
development as the footprint and design remain the same, with only minor alterations 
to the building height and layout. 
 
On this basis, the application is considered substantially the same. 
 
The Development Application was assessed against relevant controls and objectives 
as specified under Port Stephens Local Environment Plan 2013 (PSLEP2013) and 
Port Stephens Development Control Plan 2014 (PSDCP2014).  
 
A detailed assessment of the proposal against the provisions of Section 4.55 and 
Section 4.15 Environmental Planning and Assessment Act 1979 (EP&A Act) is 
provided at (ATTACHMENT 2). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(Section 7.11) 

Yes  Section 7.11 applies to the 
development. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 4.15 of the Environmental 
Planning and Assessment Act 1979. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 

There is a risk that if the 
application is refused the 
ability to provide new 
residential 
accommodation will not 
be realised. 

Low  Approve the application as 
recommended. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The amended design only proposes the introduction of retaining to negate the 
removal of rock from the site. It is therefore considered that the amended design will 
not alter either the short or long term economic development. 
 
The amended development is generally consistent with surrounding developments 
and is in keeping with the residential context of the locality, with no increase to the 
approved building footprint. The development is not anticipated to have significant 
adverse impacts on the locality, surrounding properties or public places.  
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the EP&A Act 1979 and has been provided at  
(ATTACHMENT 2). 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to the following Council sections: 
 
• Development Engineering; and 
• Building Surveying. 
 
Each internal staff member assessed the relevant portion of the original application 
and where necessary requested additional information.  
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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No objections were raised by any internal staff to the amended design and relevant 
conditions have been incorporated into the Schedule of Conditions provided at 
(ATTACHMENT 3). 
 
External 
 
The initial application was referred to the Rural Fire Service (RFS) as integrated 
development and as a result the current application was referred to the RFS for 
assessment. The RFS advised that it had no objection to the proposed modification 
and that the original Bushfire Safety Authority still applies. 
 
Public Consultation  
 
The application was notified and advertised for 14 days, ending on 22 November 
2017. During this period, 16 submissions objecting to the proposal were received 
from individuals and community groups. 
 
The issues identified in the submissions are addressed below: 
 
Objection Comments 
Increased building height 
and bulk 

The building height will increase by 0.8m to negate the 
need to remove rock from the site. The increased 
height is considered acceptable as it is still under the 
PSLEP height limit of 9m. 
 
When viewed from Bagnall Avenue, the height of the 
amended development will not be altered significantly. 
Although a retaining wall will be incorporated along the 
northern boundary, the bulk of the proposal will not 
dominate the public reserve as the development is well 
setback from the rear boundary. The inclusion of the 
retaining wall will not significantly impact on users of 
the park. 
 
The scale of the development will be increased when 
viewed from the adjoining property in the west. 
However, the proposed development is located away 
from the western boundary, with the area between the 
building and the fence utilised for storage and water 
tanks. 

Overshadowing The applicant provided a shadow diagram that 
demonstrates that the amended development complies 
with the specific provisions of the PSDCP. 
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Privacy/Amenity of 
adjoining development 

The proposed development will not be altered and it is 
considered that the privacy of the adjoining 
development will not be compromised. However, an 
additional condition will be included in the amended 
consent to require a privacy screen over the upper 
level window of Unit 1.  

Provision of private open 
space 

As discussed above, the inclusion of retaining within 
the open space areas of Units 1 – 5 will result in a 
reduction in available private open space. These areas 
will still be available to residents however, and the 
reduction in open space of between 1.4m2 and 2.3m2 is 
considered minor in nature. Significant public open 
space is located in the adjoining reserve, which will 
provide additional recreational space to residents. 

Increased traffic along 
Bagnall Avenue 

The additional traffic generated by the approved 
development was assessed during the original 
application. The amended design does not increase the 
density of the development and it is therefore 
considered that the amended development will 
generate the same vehicle movements as the 
approved development. It is therefore considered that 
the existing road infrastructure can cater for the 
approved development without the need for upgrades. 

Visual impact on the public 
reserve 

The inclusion of the retaining wall along the northern 
boundary facing the public reserve is not considered to 
present a negative impact on the visual amenity of the 
adjoining public reserve. The fencing proposed along 
this interface will not be of solid construction, thereby 
providing visual interest and a sympathetic interface 
between the private and public spaces. 

Use of park Although the public reserve is available for recreation 
use of future residents, the existing consent does not 
allow for the use of the public reserve as private open 
space. Clothes drying and similar private activities will 
therefore not be permitted outside the boundary of the 
subject site. 
 
Any access and/or use of the public reserve during the 
construction phase will need to be negotiated with 
Council's Facilities and Services Section. 
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Drainage impacts on 
adjoining properties 
 

Council's Development Engineering Section assessed 
the proposed stormwater drainage design and 
concluded that no stormwater runoff would result onto 
the adjoining sites from the development of the site.  It 
should be noted that the current modifications to the 
site levels will increase the opportunity to drain 
overflow water to Council's drainage network. 

Construction impacts The hours of noise generating construction has been 
limited in an existing condition of consent, to 7am to 
5pm Monday to Saturday, with no construction work to 
take place on Sunday or Public Holidays. It is not 
intended to alter this condition. 
 
Council cannot control the length of the construction 
process, but it is considered that the filling of the site 
will negate the need for the removal of rock from the 
site. This is considered to lessen the impacts of 
construction work as the removal of the rock would 
have significant implications on both the amenity of 
surrounding residences and the timeframe of the 
construction phase. 

Transparency The original application was reviewed by an external 
planning consultant and approved by the elected 
Council. No transparency issues were raised or 
identified during this process. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Location Plan.   
2) Assessment Report.   
3) Determination.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 18/29615 
 EDRMS NO: PSC2017-02843 
 
MINOR ZONE BOUNDARY ADJUSTMENT AT 100 SALAMANDER WAY, 
SALAMANDER BAY  
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the making of an amendment to the Port Stephens Local Environmental 

Plan 2013 (ATTACHMENT 1) which seeks to rectify minor mapping 
inconsistencies at 100 Salamander Way, Salamander Bay by: 

a. Rezoning 0.11ha of land from E2 Environmental Conservation to SP2 
Infrastructure: School/Child Care Centre; and 

b. Rezoning 0.15ha of land from SP2 Infrastructure: School/Child Care 
Centre to E2 Environmental Conservation.  

2) Authorise the exercise of delegations to make the plan under Section 3.36 of the 
Environmental Planning and Assessment Act 1979. 

 

ORDINARY COUNCIL MEETING - 10 APRIL 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Paul Le Mottee, John Nell, and Sarah Smith. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

076 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the making of an amendment to the Port Stephens Local 

Environmental Plan 2013 (ATTACHMENT 1) which seeks to rectify 
minor mapping inconsistencies at 100 Salamander Way, Salamander 
Bay by: 

a. Rezoning 0.11ha of land from E2 Environmental 
Conservation to SP2 Infrastructure: School/Child Care 
Centre; and 

b. Rezoning 0.15ha of land from SP2 Infrastructure: 
School/Child Care Centre to E2 Environmental 
Conservation.  

2) Authorise the exercise of delegations to make the plan under Section 
3.36 of the Environmental Planning and Assessment Act 1979. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Paul Le Mottee, John Nell, and Sarah Smith. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement to make an amendment to the Port 
Stephens Local Environmental Plan 2013 (LEP) to adjust a zone boundary on 
Council owned land at 100 Salamander Way, Salamander Bay (legally known as Lot 
21 DP1044009 and Lot 23 DP1044009).  
 
The amendment is necessary to correct a minor mapping anomaly and ensure 
consistency with a BioBanking agreement prepared and registered by the Office of 
Environment and Heritage on 17 November 2015. 
 
The amendment aligns the E2 Environment Conservation Zone with the boundary of 
the established BioBank site. The minor discrepancies between the BioBank site and 
the land zoned E2 currently prevent the retirement of credits under the Agreement. 
 
0.26ha of land will be affected by the zone boundary adjustment.  
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In accordance with the Council decision on 13 February 2018, the planning proposal 
was exhibited from 21 February 2018 until 8 March 2018. One submission objecting 
to the proposal was received. 
 
Council has also been delegated the function of making the amendment following 
public exhibition. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The amendments have been prepared within Council’s existing resources. There are 
no direct financial implications if Council adopts the recommendations.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   The amendments have been 
prepared using existing Council 
resources. 

Reserve Funds No    
Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 
 
The Environmental Planning and Assessment Act 1979 (EP&A Act) details the 
legislative process for the making of a local environmental plan. The amendments 
have been prepared consistent with the process for expedited minor amendments 
under Section 3.22 of that Act (formerly Section 73A). 
 
There are no outstanding issues that would inhibit Council in exercising delegations 
to make this Plan under Section 3.36 of the EP&A Act (formerly Section 59).  
 
Gateway Determination 
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A Gateway Determination was received on 19 December 2017 with no amendments 
to the proposal. The determination required a minimum 14 days public exhibition and 
no agency consultation. The planning proposal was publicly exhibited from 21 
February 2018 to 8 March 2018 in accordance with the Gateway Determination.  
 
Ministerial Section 117 Directions and Port Stephens Planning Strategy 
 
The amendment is consistent with the relevant Ministerial Section 117 directions for 
environmental plans and the Port Stephens Local Planning Strategy 2011, given it 
will facilitate a registered BioBanking agreement. Overall, the planning proposal will 
increase the amount of land that is currently zoned E2 on the site. 
 
Given the minor nature of the amendments, no significant risk implications have been 
identified.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
decision will be found 
invalid. 

Low  The terms of the delegations, 
Gateway Determination, and 
relevant legislation have 
been complied with. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The amendment is minor and will have an overall positive impact, given it will 
facilitate a registered BioBanking agreement and increase the amount of land that is 
currently zoned E2 on the site.  
 
CONSULTATION 
 
Internal  
 
The planning proposal was referred to Council’s Natural Resources Team. The 
Natural Resources team supports the zone boundary adjustment for the purposes of 
aligning the E2 Environmental Conservation Zone with the boundary of the 
established BioBank site. 
 
External 
 
The planning proposal was publicly exhibited from 21 February 2018 to 8 March 2018 
in accordance with the Gateway Determination.  
 
One submission was received, opposing the zone boundary adjustment on the 
following grounds: 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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• The planning proposal is a means of rectifying a situation that has been allowed 
to exist in which development has taken place outside its original boundaries (with 
reference to the St Phillips Christian College using the neighbouring site); and 

• Part of the land zoned E2 Environmental Conservation includes wetlands 
identified under the State Environmental Planning Policy No 14—Coastal 
Wetlands, and has been filled in and is already a carpark. 

 
In response to the submission, this planning proposal does not authorise the carrying 
out of development on the site. An application for a car park at St Phillips Christian 
College was approved by Council on 13 June 2017 (a modification was recently 
approved on 12 December 2017). This planning proposal does not authorise the 
carrying out of work contrary to the conditions of that consent.  
 
State Environmental Planning Policy No 14—Coastal Wetlands (the SEPP) applies to 
portions of the land affected by the planning proposal. 
 

 

 
 
The planning proposal will facilitate the retirement of credits under the BioBanking 
agreement that will secure the protection of a significant portion of land identified as 
coastal wetlands in perpetuity. Consistent with the SEPP, this will ensure a large 
portion of coastal wetland at Salamander Bay is preserved and protected. Any 
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development applications on the land to which the SEPP applies will continue to be 
subject to the restrictions and assessment requirements under the SEPP. 
 
Although the BioBanking agreement does not capture all of the land identified as 
SEPP 14 wetland on the site, the preparation of the agreement involved ground 
truthing the precise location of the wetlands. The boundaries of the land that should 
be reserved and protected under the BioBanking agreement have been agreed to by 
the NSW Office of Environment and Heritage.  
 
The Gateway Determination specified that no consultation was required with 
agencies. The Minister for Environment is a party to the registered BioBanking 
agreement and the Office of Environment and Heritage are aware the amendment is 
required to facilitate the agreement.   
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Planning Proposal. 
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ITEM NO. 3 FILE NO: 18/45988 
 EDRMS NO: PSC2006-2237 
 
DRAFT DEVELOPMENT CONTROL PLAN CHAPTER D16 MEDOWIE PLANNING 
STRATEGY (PRECINCT E) 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Prepare the Draft Port Stephens Development Control Plan 2014 Chapter D16 

Medowie Planning Strategy (Precinct E) (ATTACHMENT 1) in accordance with 
the provisions of section 3.43 of the Environmental Planning and Assessment Act 
1979 (NSW). 

2) Place the Draft Port Stephens Development Control Plan 2014 Chapter D16 
Medowie Planning Strategy (Precinct E) on exhibition for a period of 28 days.  

3) If no submissions are received during the exhibition period, adopt the Draft DCP 
without a post-exhibition report to Council.  

 

ORDINARY COUNCIL MEETING - 10 APRIL 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Jaimie Abbott 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Paul Le Mottee, John Nell and Sarah Smith. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

077 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Prepare the Draft Port Stephens Development Control Plan 2014 

Chapter D16 Medowie Planning Strategy (Precinct E) (ATTACHMENT 
1) in accordance with the provisions of section 3.43 of the 
Environmental Planning and Assessment Act 1979 (NSW). 

2) Place the Draft Port Stephens Development Control Plan 2014 
Chapter D16 Medowie Planning Strategy (Precinct E) on exhibition for 
a period of 28 days.  

3) If no submissions are received during the exhibition period, adopt the 
Draft DCP without a post-exhibition report to Council.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Paul Le Mottee, John Nell and Sarah Smith. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to recommend that Council prepare and exhibit a site- 
specific draft Development Control Plan to provide guidance to the development of 
certain land at Medowie rezoned for residential development and conservation.  
 
It is recommended that Council prepare and exhibit site-specific Draft Port Stephens 
Development Control Plan 2014 Chapter D16 Medowie Planning Strategy (Precinct 
E) (The Draft DCP) (ATTACHMENT 1).  
 
The purpose of the Draft DCP is to provide site-specific guidance to the development 
of certain land at Medowie Road that is under final assessment by the NSW 
Department of Planning and Environment for rezoning from RU2 Rural Landscape to 
R2 Low Density Residential and E2 Environmental Conservation (ATTACHMENT 2).  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
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Sustainable Development. Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Preparation of the Draft DCP is included within fees and charges for planning 
proposals that have been paid by the proponent for consideration of the rezoning of 
the subject land. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other Yes $42,228 Included within planning 

proposal fees for consideration 
of rezoning the subject land 
(inclusive of stages 1 to 3). 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Port Stephens Development Control Plan 2014  
 
The Draft DCP will be added as a site-specific chapter to the comprehensive Port 
Stephens Development Control Plan Chapter 2014 (PSDCP 2014).  
 
The Draft DCP provides site-specific controls, where required, in order to provide 
additional direction on site-specific matters. These matters include (but are not limited 
to): 
 
• Development layout 
• Accommodating development in sub-precincts (including for 'lifestyle 

developments') 
• Connection to Medowie Road 
• Shared-path connections 
• Storm water basin locations 
• Storm water culverts under Medowie Road 
• Vegetation management and offsets 
• Landscaping along Medowie Road 
• Managing the potential requirement for land remediation 
• Managing the risk from odour and noise from poultry farming 
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• Considering road noise from Medowie Road 
• Ensuring any requirements for extraneous lighting and building height associated 

with Williamtown RAAF Base and Newcastle Airport are addressed (note: the land 
is not within 2012 Australian Noise Exposure Forecast or 2025 Australian Noise 
Exposure Forecast Contours). 

 
The general controls of the comprehensive PSCDCP 2014 will apply, where 
appropriate, to manage relevant general matters relating to the development (for 
example C1 Subdivision; B9 Road Network and Parking; B4 Drainage and Water 
Quality; B5 Flooding; B2 Natural Resources; and B7 Williamtown RAAF Base – 
Aircraft Noise and Safety). This will avoid the unnecessary duplication of 
development controls.  
 
Port Stephens Local Environmental Plan 2013 
 
The land subject of the Draft DCP is under final assessment by the Department for 
rezoning from RU2 Rural Landscape to a combination of R2 Low Density Residential 
and E2 Environmental Conservation under the Port Stephens Local Environmental 
Plan 2013 (PSLEP 2013).  
 
The Draft DCP will satisfy Part 6 Urban Release Areas of PSLEP 2013 which 
requires the preparation of a Development Control Plan for the site (an 'urban release 
area') before development consent can be provided. The objective is to ensure that 
development on land in an urban release area occurs in a logical and cost effective 
manner, in accordance with a staging plan, and with site-specific controls.  
 
Development Application 16-2017-799-1 
 
The part of the land on the western side of Medowie Road is subject to Development 
Application 16-2017-799-1 lodged on 7 November 2017 for multi-dwelling housing 
(comprising 238 moveable dwellings, community facilities, swimming pool and 
associated infrastructure). The Development Application is seeking a number of 
variations to standard development controls to achieve a 'lifestyle' development 
outcome.  
 
The Draft DCP facilitates the consideration of DA 16-2017-799-1 by requiring 
development applications for 'lifestyle' developments to include a master plan,  
demonstrating consideration and achievement of the objectives of C5 Multi Dwelling 
Housing or Seniors Living, and identifying key common development design controls 
for dwellings (for example for dwelling setbacks).  
 
The Development Application was lodged on 7 November 2017, prior to the rezoning 
being finalised, and is under consideration by the Development Assessment and 
Compliance Section.  
 
No Development Application has been lodged for the land on the eastern side of 
Medowie Road.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
consideration of 
Development 
Applications may be 
delayed if a site-specific 
Development Control 
Plan is not progressed 
for the subject land.  

Medium Place the draft updated DCP 
chapter on public exhibition 
for 28 days. If no 
submissions are received, 
adopt the draft DCP without 
a post-exhibition report to 
Council.  

 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The DCP has positive social and economic outcomes by providing further site-
specific guidance for the development and conservation of the subject land in 
addition to its respective R2 Low Density Residential and E2 Environmental 
Conservation zonings and various other planning instrument provisions that may 
apply.  
 
It also assists to achieve the planning outcomes envisioned for the site identified by 
the Medowie Planning Strategy, including road and shared-path connections to 
surrounding areas, conservation outcomes, and the provision of land to meet the 
demand for housing. 
 
CONSULTATION 
 
Preliminary consultation with key stakeholders has been undertaken by the Strategy 
and Environment Section during the preparation of the Draft DCP. The objective was 
to identify and consider any significant issues prior to exhibition.  
 
Internal 
 
A preliminary draft Development Control Plan was provided to the Facilities and 
Services Group for review. This led to the insertion of a development control requiring 
the consideration of the existing stormwater drainage culverts under Medowie Road, 
and minimising the duplication controls for matters that are already adequately 
provided for in other existing sections of the comprehensive PSDCP 2014. 
 
External 
 
The Draft DCP, prepared by the Strategy and Environment Section, has been 
informed by the review of earlier draft Development Control Plans submitted by 
consultants for the proponents for the development of the land. Their suggestions 
have been included where considered as appropriate. The exhibition provides the 
opportunity for these stakeholders to comment on the Draft DCP prepared by the 
Strategy and Environment Section. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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It recommended that the Draft DCP is placed on exhibition for a period of 28 days.  
 
Notice will be placed in a local newspaper and exhibition material will be made 
available on Council's website and at Council's Administration Building in Raymond 
Terrace. It is proposed to directly notify the owners and adjoining owners of the 
subject land.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft DCP Chapter D16 Medowie Planning Strategy (Precinct E).   
2) Subject Land and Draft Zoning.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 18/49579 
 EDRMS NO: PSC2015-03964 
 
POLICY REVIEW - ENVIRONMENT POLICY 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the Environment Policy shown at (ATTACHMENT 1). 
2) Place the Environment Policy, as amended on public exhibition for a period of 28 

days and should no submissions be received, the Policy be adopted as amended, 
without a further report to Council. 

3) Revoke the Environment Policy dated 8 March 2016 (Resolution 051) should no 
submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 10 APRIL 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

078 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the Environment Policy shown at (ATTACHMENT 1). 
2) Place the Environment Policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the Policy 
be adopted as amended, without a further report to Council. 

3) Revoke the Environment Policy dated 8 March 2016 (Resolution 051) 
should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to review Council’s existing Environment Policy (the 
'Policy'). 
 
The Environment Policy was adopted on 8 March 2016 and outlines Council’s 
commitment to the environment as encapsulated in Council’s vision statement of - A 
great lifestyle in a treasured environment. 
 
The Policy provides direction for Council’s approach to environmental performance. 
Environmental performance is improved when beneficial environmental impacts are 
increased and adverse environmental impacts and risks are reduced. 
 
The Environment Policy is a foundation document for Council’s Environmental 
Management System (EMS), consistent with ISO 14001:2015, an internationally 
accepted standard adopted by all levels of Australian government, and widespread 
throughout the private sector. Council’s EMS forms part of the Integrated Risk 
Management System. 
 
The Policy has been reviewed and no amendments are recommended. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Environmental Sustainability. Develop and implement catchment and 

biodiversity programs. 
Continue to implement initiatives that 
reduce Council's greenhouse gas 
emissions. 

 
This Policy also has strong linkages to Delivery Program item 5.1.3 Manage risks 
across Council, specifically Operational Plan item 5.1.3.1 Manage an Environmental 
Management System for Council operations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is no direct financial implication for Council in relation to the adoption of the 
Environment Policy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  The preparation of the Policy 
was managed within existing 
budget resources. 

Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Policy outlines Council's commitment to meet its statutory responsibilities under 
environmental legislation. Whilst Council's approach to environmental risk is 
influenced by this Policy, the Integrated Risk Management Policy provides the overall 
direction on systematic management of risk.  
 
Therefore, these two policies should be considered together. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will have no due 
diligence defence for 
legislative breaches due 
to an inconsistent 
approach to and 
documentation of 
statutory responsibilities 
under environmental 
legislation. 

High Adopt the Policy and 
continue to manage an EMS 
to ensure consistent 
approach to statutory 
responsibilities. 

Yes 

There is a risk that 
without the adoption of 
an Environment Policy, 
Council's proposed EMS 
will not be accredited 
and thus be inconsistent 
with the EPA risk-based 
licencing system 
guidelines resulting in 
higher licence fees. 
Council may also receive 
a higher environmental 
risk rating resulting in 
reputational implications. 

High Adopt the Policy and 
continue to manage an EMS. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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A healthy natural environment is critical to the people of Port Stephens as it provides 
essential environmental services such as clean air, clean water and healthy soils.  
 
In turn this supports ecological, cultural, recreational, economic and aesthetic values.  
 
The Policy outlines Council's commitment to maintaining a healthy natural 
environment for the Port Stephens community. The Policy also states a commitment 
to the principles of ecologically sustainable development and the requirement to 
integrate social, environmental and economic factors through the Integrated Planning 
and Reporting Framework to enable holistic and sustainable planning for the future. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy & 
Environment Section. 
 
Internal 
 
Council’s Environmental Management System (EMS) Manager, Organisational 
Development Section, was consulted to ensure that the Environment Policy remains 
relevant to the needs of the EMS. 
 
External 
 
If the Policy is endorsed by Council, it will be placed on public exhibition in 
accordance with local government legislation for 28 days. 
 
No community engagement activities are scheduled. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Environment Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 18/7655 
 EDRMS NO: A2004-0853 
 
POLICY REVIEW - ACQUISITION AND DIVESTMENT OF LAND POLICY 
 
REPORT OF: MARK STACE - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Acquisition and Divestment of Land Policy shown at 

(ATTACHMENT 1). 
2) Place the Acquisition and Divestment of Land Policy, as amended, on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Acquisition and Divestment of Land Policy dated 23 February 2016 
(Minute No. 034), should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 10 APRIL 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

079 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the revised Acquisition and Divestment of Land Policy shown 

at (ATTACHMENT 1). 
2) Place the Acquisition and Divestment of Land Policy, as amended, on 

public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to 
Council. 

3) Revoke the Acquisition and Divestment of Land Policy dated 23 
February 2016 (Minute No. 034), should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Acquisition 
and Divestment of Land Policy. Minor changes have been made to address the ways 
in which Council documents the divestment of land prior to a formal resolution being 
sought. A more rigorous process for the marketing of land for divestment has also 
been incorporated. 
 
The policy is required to ensure Council's dealings with land acquisition and 
divestment is ethical, transparent, meets statutory requirements and achieves 
specific strategic outcomes. It provides criteria to be considered before acquisition or 
divestment of land and defines the process and procedures to be followed for 
acquisitions and divestments of land by Council.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Funding for land acquisitions is obtained from the Property Reserve and cash flows 
are closely monitored across the program of works to ensure that sufficient funds are 
available at all times to meet commitments. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  The policy has been reviewed 
as part of the ELT major 
projects program of work. 

Reserve Funds No   
Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Acquisition and Divestment of Land Policy is written in accordance with the Local 
Government Act 1993, the Local Government (General) Regulation 2005 and the 
Land Acquisition (Just Terms Compensation) Act 1991. 
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Council's Acquisition and Divestment of Land principles aim to secure land for 
Council projects at a fair market value along with incidental costs that landowners 
may incur when dealing with Council. The principles aim to sell surplus or developed 
land at fair market value whilst returning a profit to Council. The policy promotes 
fairness, transparency and competition in all of Council's land dealings. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
acquisitions for Council 
projects will occur 
without reference to 
relevant legislation. 

Low Accept the 
recommendations. 

Yes 

There is a risk that 
divestment of Council 
land will occur at below 
market value. 

Medium Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
There are no known social or environmental implications. 
 
An economic implication will be the limitation on acquisition costs and certainty on 
timeframes to acquire land for public works, both set out in the Land Acquisition (Just 
Terms Compensation) Act 1991. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. 
 
Internal 
 
• Council staff, Councillors and the Executive Leadership Team to ensure that the 

policy remains consistent with Council expectations and internal Governance 
principles. 

 
External 
 
• External legal service providers. 
 
In accordance with local government legislation the draft Acquisition and Divestment 
of Land policy will go on public exhibition for 28 days from 19 April to 16 May 2018. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Acquisition and Divestment of Land Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 18/50535 
 EDRMS NO: PSC2015-01399 
 
POLICY - FLOODPLAIN RISK MANAGEMENT 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Floodplain Risk Management Policy (ATTACHMENT 1). 
2) Receive and note submissions (ATTACHMENT 2). 
3) Revoke the current Floodplain Risk Management Policy adopted by Council on 8 

March 2016 Min. No. 054. 
 
 

ORDINARY COUNCIL MEETING - 10 APRIL 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Glen Dunkley 
Councillor Sarah Smith 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

080 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the revised Floodplain Risk Management Policy 

(ATTACHMENT 1). 
2) Receive and note submissions (ATTACHMENT 2). 
3) Revoke the current Floodplain Risk Management Policy adopted by 

Council on 8 March 2016 Min. No. 054. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend that the revised Floodplain Risk 
Management Policy (the 'Policy') (ATTACHMENT 1) that has been on public 
exhibition be adopted by Council. 
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At its meeting of 12 December 2017 (Min No. 322) it was resolved that Council: 
 
1. Place the revised Floodplain Risk Management Policy on public exhibition for a 

period of 28 days and, should no submissions be received, the policy be adopted 
as revised without a further report to Council. 

2. Revoke the current Floodplain Risk Management Policy adopted by Council on 8 
March 2016 Min. No. 054. 

 
The revised Floodplain Risk Management Policy updates the old policy. In summary, 
the revised Policy: 
 
• Aligns with the Anna Bay & Tilligerry Creek Flood Study recommendation to apply 

a 300mm freeboard to overland flow areas instead of the 500mm freeboard which 
is applied in accordance with the current policy. 

• Provides improved clarity regarding definitions and policy responsibility. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The cost of implementing the Floodplain Risk Management Policy will be carried out 
within existing budgets. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act 1993 (Section 733) provides Council with a general 
exemption from liability with respect to flood liable land if decisions are made or 
advice given in accordance with the State Government's Floodplain Development 
Manual 2005. 
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The State Government has issued a direction regarding the advice to be provided on 
Section 149 Certificates where land is subject to flood related development controls. 
The direction promotes the appropriate use of flood prone land and designates the 
land into areas dependent upon:  
 
• Frequency of inundation. 
• Their hydraulic function (floodways in which floodwaters are conveyed, flood 

storage areas where flood waters are temporarily stored during flood events, and 
flood fringe areas). 

• Flood hazard (a minimum of two categories, high and low). 
 
The Insurance Council of Australia has indicated that while insurance companies use 
a variety of flood data sources to make their own assessment of risk, it is likely that 
they will take a conservative view of risk. A conservative view without up to date data 
will result in an increase in insurance premiums for residents. Hence having up-to-
date flood studies in accordance with the latest State Government guidelines and the 
Floodplain Development Manual will benefit residents and potentially reduce 
insurance premiums. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 will lead to Council 
not meeting legislative 
obligations exposing 
Council to financial and 
legal risk. 

High Adopt recommendations and 
endorse the revised 
Floodplain Risk Management 
Policy. 

Yes 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 will allow the 
insurance companies to 
continue to take a 
conservative view of 
flood risk which results in 
increased insurance 
premiums for residents. 

High Adopt recommendations and 
endorse the revised 
Floodplain Risk Management 
Policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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The Floodplain Risk Management Policy aims to systematically reduce the impact of 
flooding and flood liability on individual owners and reduce the private and public 
losses resulting from floods. It also recognises that flood prone land is a valued 
resource to the community, land holders and the economy and these lands should 
not be sterilised by unnecessarily restricting appropriate development. 
 
The Floodplain Risk Management Policy takes an integrated risk management 
approach using the best available information that classifies land in terms of flood risk 
so that decisions take into account flood risk while recognising the social, economic 
and environmental values of flood prone land. 
 
The Floodplain Risk Management Policy ensures that the State Emergency Service 
and the Port Stephens Local Emergency Management Committee are provided with 
the most up-to-date flood information so they can include it in their emergency 
response and recovery planning. 
 
CONSULTATION 
 
Comments received during the exhibition period have been reviewed and assessed 
by Council's Facilities and Services staff.  
 
Two submissions were received as part of the exhibition period (ATTACHMENT 2). 
These submissions were used to inform and amend the policy.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Floodplain Risk Management Policy.   
2) Submissions Received During Public Exhibition.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 18/66044 
 EDRMS NO: PSC2017-00015 
 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 10 April 2018. 
 
 
No: Report Title           Page: 
 
1 Port Stephens Council 2017 Local Government Election Report  96  
 
 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sarah Smith 
Councillor John Nell 
 
That the recommendation be adopted. 

 
081 Councillor Giacomo Arnott 

Councillor Jaimie Abbott 
 
It was resolved that Council move out of Committee of the Whole. 

 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

082 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council receive and note the Information Papers 
listed below being presented to Council on 10 April 2018. 
 
No: Report Title 
 
1 Port Stephens Council 2017 Local Government Election 

Report 
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ITEM NO. 1 FILE NO: 18/63476 
 EDRMS NO: PSC2014-02039 
 
PORT STEPHEN COUNCIL 2017 LOCAL GOVERNMENT ELECTION REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the NSW Electoral Commission's 
(NSWEC) Report on the conduct of the 2017 Local Government elections, in 
particular in relation to Port Stephens Council. 
 
The 2017 local government election was conducted by the NSWEC on Council's 
behalf. In accordance with clause 393AA of the Local Government (General) 
Regulation 2005, the NSWEC Commissioner is required to provide a report on the 
conduct of the election to the Minister for Local Government within six (6) months of 
the Election Day. 
 
Extract - Clause 393AA, Local Government (General) Regulation 2005. 
 
(1) After each ordinary election of councillors and each first election for an area after 
its constitution, the Electoral Commissioner must provide the Minister with a written 
report on the conduct of the election, including (but not limited to) a report on the 
following:  
 
(a) the names of the areas whose elections were conducted by the Electoral 
Commissioner,  
(b) details of the declared results in those elections,  
(c) details of any requests for recounts of ballot-papers in those elections,  
(d) details of any proceedings commenced in a court or tribunal relating to those 
elections,  
(e) any recommendations by the Electoral Commissioner to the Minister regarding 
changes to the Act or this Regulation relating to the conduct of elections.  
 
(2) The report must be provided to the Minister and displayed on the Electoral 
Commission's website within 6 months after the election day concerned, unless the 
Minister is satisfied that special circumstances exist.  
 
The NSWEC have produced two reports which are available from the NSWECs 
website:  
 
1) The Report on the Local Government Elections 2017. 
2) The Report on the Local Government Elections 2017 – Supplementary Report – 

Individual councils. 
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NSWEC website  
 
http://www.elections.nsw.gov.au/about_us/plans_and_reports/our_reports/local_gove
rnment_elections_2017_reports 
 
 
ATTACHMENTS 
 
1) Extract from the NSWECs Report on the Local Government Election 2017 - 

Supplementary Report for Port Stephens Council.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) The Report on the Local Government Elections 2017. 
2) The Report on the Local Government Elections 2017 – Supplementary Report – 

Individual councils. 
 

http://www.elections.nsw.gov.au/about_us/plans_and_reports/our_reports/local_government_elections_2017_reports
http://www.elections.nsw.gov.au/about_us/plans_and_reports/our_reports/local_government_elections_2017_reports
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 18/64352 
 EDRMS NO: PSC2017-00019 
 
LOCAL ELECTION POSTAL VOTING 
 
COUNCILLOR: RYAN PALMER  
 

THAT COUNCIL:  
 
1) Write to the Minister for Local Government, The Hon. Gabrielle Upton MP, 

seeking the Minister to consider drafting a regulation to allow NSW councils to 
conduct their local government elections exclusively by postal voting. 

2) Submit a motion to the annual Local Government NSW (LGNSW) conference 
calling on LGNSW to make representations on behalf of all NSW councils for the 
Minister for Local Government to consider drafting a regulation to allow NSW 
councils to conduct their local government elections exclusively by postal voting. 

 
 

ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

 Mayor Ryan Palmer 
Councillor Sarah Smith 
 
That Council: 
 
1) Write to the Minister for Local Government, The Hon. Gabrielle Upton 

MP, seeking the Minister to consider drafting a regulation to allow 
NSW councils to conduct their local government elections exclusively 
by postal voting. 

2) Submit a motion to the annual Local Government NSW (LGNSW) 
conference calling on LGNSW to make representations on behalf of all 
NSW councils for the Minister for Local Government to consider 
drafting a regulation to allow NSW councils to conduct their local 
government elections exclusively by postal voting. 
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ORDINARY COUNCIL MEETING - 10 APRIL 2018 
AMENDMENT 
 Councillor John Nell 

Councillor Giacomo Arnott 
 
That Council defer Notice of Motion  Item 1 to allow for the provision of 
information on postal voting conducted in Queensland and Victoria. 

 
The amendment on being put was lost. 
 
ORDINARY COUNCIL MEETING - 10 APRIL 2018 
AMENDMENT 

083 Councillor Jaimie Abbott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Write to the Minister for Local Government, The Hon. Gabrielle Upton 

MP, seeking the Minister to consider drafting a regulation to allow 
NSW councils to conduct their local government elections exclusively 
by postal voting and iVote, if available. 

2) Submit a motion to the annual Local Government NSW (LGNSW) 
conference calling on LGNSW to make representations on behalf of all 
NSW councils for the Minister for Local Government to consider 
drafting a regulation to allow NSW councils to conduct their local 
government elections exclusively by postal voting and iVote, if 
available. 

 

 
The amendment on being put became the motion, which was put and carried. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE MANAGER 
 
BACKGROUND 
 
Section 310B of the Local Government Act 1993, allows the City of Sydney Council 
and other local government bodies to conduct their elections exclusively by postal 
voting if the local government authority is prescribed under the Local Government 
(General) Regulation 2005 (the regulation). At this time only the City of Sydney 
Council is authorised to conduct their election in this manner. 
 
To enable other local government areas to conduct their elections exclusively by 
postal voting the regulation would need to be drafted and passed by the NSW 
Parliament, in consultation with the NSW Electoral Commission. 
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It should be noted that the NSW Electoral Commissioner has made 
recommendations regarding postal voting in the 'NSW Electoral Commission – 
Report on 2017 Local Government Elections'. Further, it is noted that an independent 
panel has been established to conduct a full inquiry into the iVote internet and 
telephone voting system being used at elections in NSW. The panel will consider 
matters such as: security, auditing and scrutineering issues. The inquiry is due to be 
completed by May 2018. The terms of reference of the panel are: 
 
1) Whether the security of the iVote system is appropriate and sufficient. 
2) Whether the transparency and provisions for auditing the iVote system area 

appropriate. 
3) Whether adequate opportunity for scrutineering of the iVote systems is provided 

to candidates and political parties. 
4) What improvements to the iVote system would be appropriate before its use at 

the 2019 State General Election. 
 
Further details on the 'NSW Electoral Commission – Report on 2017 Local 
Government Elections' can be found from the Information Paper listed in this 
business paper, within pages 8 to 10 of the Commission's report. 
 
Extract - Local Government Act 1993 
 
Section 310B - Elections may be conducted exclusively by postal voting  
(1) This section applies to:  
(a) the City of Sydney local government area, and  
(b) any other local government area prescribed by the regulations for the purposes of 
this section.  
(2) A council may by a resolution made at least 18 months before the next ordinary 
election of councillors determine that voting at that election is to be conducted:  
(a) by means of attendance and postal voting, or  
(b) exclusively by means of postal voting. 
(3) Voting at an ordinary election of councillors must be conducted by the same 
means, whether by means of attendance and postal voting or exclusively by means 
of postal voting, as the previous ordinary election of councillors was conducted 
unless the council has determined by a resolution that complies with subsection (2) to 
change the means of conducting the voting.  
(4) Voting at a by-election must be conducted by the same means, whether by 
means of attendance and postal voting or exclusively by means of postal voting, as 
the previous ordinary election of councillors was conducted unless the council 
determines by a resolution made not later than 14 days after the casual vacancy 
occurred to change the means of conducting the voting.  
(5) Voting at a constitutional referendum or council poll must be conducted by the 
same means, whether by means of attendance and postal voting or exclusively by 
means of postal voting, as the previous ordinary election of councillors was 
conducted unless the council determines by a resolution made at the same meeting 
that the council determined to hold the referendum or take the poll to change the 
means of conducting the voting. 
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(6) An election, constitutional referendum or council poll to be conducted exclusively 
by means of postal voting is to be conducted in accordance with the regulations. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 18/63681 
 EDRMS NO: PSC2017-00019 
 
BOBS FARM DRAINAGE 
 
COUNCILLOR: SARAH SMITH 

GLEN DUNKLEY  
 

THAT COUNCIL:  
 
1) Request the General Manager to present a report to Council on flood issues 

affecting residents of Marsh Road, Bobs Farm, in particular how Council could: 
a. Assist the residents of Marsh Road to obtain approvals so that the Marsh 

Road levee banks can be maintained at a level that would reduce the flooding 
effects from king tides onto their properties. 

b. Establish a program of ownership, management and maintenance of the 
existing privately owned flood gates directly adjacent Marsh Road. 

 
 

ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

084 Councillor Sarah Smith 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Request the General Manager to present a report to Council on flood 

issues affecting residents of Marsh Road, Bobs Farm, in particular how 
Council could: 
a. Assist the residents of Marsh Road to obtain approvals so that the 

Marsh Road levee banks can be maintained at a level that would 
reduce the flooding effects from king tides onto their properties. 

b. Establish a program of ownership, management and maintenance 
of the existing privately owned flood gates directly adjacent Marsh 
Road. 

 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The earthen levee that separates Tilligerry Creek and the properties on the northern 
side of Marsh Road pre-dates the 1940s. The levee passes through many properties 



MINUTES ORDINARY COUNCIL - 10 APRIL 2018 

PORT STEPHENS COUNCIL 108 

and reduces the effects of tidal flows on Marsh Road properties. It should be noted 
however, that king tides have overtopped the levee bank, resulting in salt water going 
onto private properties and Marsh Road. 
 
As the levee is made from earthen material, it does need continual maintenance to 
preserve its height. Without maintenance an earthen levee bank height reduces with 
settlement and overtopping king tides. The effectiveness of the levee relies on the 
whole structure being maintained.  
 
The levee is situated in an environmentally sensitive area hence there are 
complexities with gaining the required State Government approvals to undertake 
basic maintenance. Some Marsh Road residents have expressed concern that they 
do not have the expertise to gain the appropriate approvals for levee maintenance. 
 
The cost of works required to gain approvals is not scoped and hence not known. 
 
At present Council owns and maintains the pipelines under Marsh Rd, though the 
actual flood gates along this stretch of road were installed, owned and maintained by 
private property owners. Since the flood gates were installed, quite a few of the 
original property owners have moved away resulting in the floodgates not being 
maintained. The current residents have expressed that some of these flood gates are 
not working. 
 
On Marsh Road there are some 14 flood gates typically made from plywood, hessian, 
and conveyor belts on a timber frame. These flood gates are not operating to modern 
standards and if they were upgraded would cost in the order of $190,000 which 
includes environmental approvals and traffic control being one of the larger 
expenses. 
 
It should be noted that Council has undertaken minor repairs to some of the 
floodgates in the past while repairing Council’s pipeline. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 18/69766 
 EDRMS NO: PSC2017-00019 
 
COUNCIL MEETING WEBCASTING 
 
COUNCILLOR: GIACOMO ARNOTT  
 

THAT COUNCIL:  
 
1) Council meeting webcast recordings remain publicly available online on the 

Council website for one year after they are broadcast. 
 
 

ORDINARY COUNCIL MEETING - 10 APRIL 2018 
MOTION 

085 Councillor Giacomo Arnott 
Councillor Jaimie Abbott 
 
It was resolved that Council meeting webcast recordings remain publicly 
available online on the Council website for one year after they are 
broadcast. 
 

 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE MANAGER 
 
BACKGROUND 
 
Council commenced webcasting its Ordinary meetings in February 2018. The 
webcasting is broadcast 'live' and recordings are made available from Council's 
website following the meetings for the community to access. 
 
Council's current webcasting service costs $10,200 per annum and includes up to 
100GB per month. 
 
Based on the meetings held to date in 2018, the current average monthly usage 
would indicate that the monthly limit should not be exceeded, should Council adopt 
this Notice of Motion. 
 
ATTACHMENTS 
 
Nil. 
 
There being no further business the meeting closed at 6.35pm. 
 


