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MINUTES – 11 SEPTEMBER 2018 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 11 September 2018, commencing at 6.11pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, 

C. Doohan, G Dunkley, K. Jordan, P. Le Mottee, J 
Nell, S Smith, S. Tucker, General Manager, Acting 
Corporate Services Group Manager, Facilities and 
Services Group Manager, Development Services 
Group Manager and Governance Section 
Manager. 

 

280 Councillor Jaimie Abbott 
Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 28 August 2018 be confirmed. 

 

 Cr Doohan declared a less than significant non-pecuniary conflict of 
interest in item 1. The nature of the interest is Cr Doohan's primary 
employer has interests in adjacent land. 
 
Cr Abbott declared a significant non-pecuniary conflict of interest in item 
1. The nature of the interest is the development is located in the PFAS 
management zone, my employment is at the RAAF Base with the 
Department of Defence. 
 
Cr Le Mottee declared a pecuniary conflict of interest in Notice of 
Rescission, item 1. The nature of the interest is the Le Mottee Group 
prepared the application for the applicant. 
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Cr Dunkley declared a less than significant non-pecuniary conflict of 
interest in Notice of Rescission, item 1. The nature of the interest is Cr 
Dunkley's neighbour has an interest in the property. 
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Councillor Chris Doohan left the meeting at 6:13pm. 
Councillor Jaimie Abbott left the meeting at 6:14pm. 
 
ITEM NO. 1 FILE NO: 18/172131 
 EDRMS NO: 16-2017-524-1 
 
DEVELOPMENT APPLICATION 16-2017-524-1 (EARTHWORKS - FILL) AT 52, 
52A AND 40 CABBAGE TREE ROAD WILLIAMTOWN (LOT: 7 DP: 1059398, LOT: 
7 DP: 4831, LOT: 3 DP: 1106651) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse the development application 16-2017-524-1 for Earthworks - fill at 52, 52A 

and 40 Cabbage Tree Road, Williamtown (LOT: 7 DP: 1059398, LOT: 7 DP: 4831 
and LOT: 3 DP: 1106651) for the reasons contained in (ATTACHMENT 4). 

 

 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

281 Councillor Steve Tucker 
Councillor Giacomo Arnott 
 
It was resolved that Council defer item 1 for site inspection of 
development application 16-2017-524-1 for Earthworks - fill at 52, 52A 
and 40 Cabbage Tree Road, Williamtown (LOT: 7 DP: 1059398, LOT: 7 
DP: 4831 and LOT: 3 DP: 1106651). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Glen Dunkley, Ken 
Jordan, Paul Le Mottee, John Nell, Ryan, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present development application (DA) No.16-2017-
524-1, for earthworks - fill, to Council for determination. The development application 
was called to Council as detailed in (ATTACHMENT 1). 
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The subject DA relates to land located at 52, 52A and 40 Cabbage Tree Road, 
Williamtown, legally identified as LOT: 7 DP: 1059398, LOT: 7 DP: 4831 and LOT: 3 
DP: 1106651 (the 'subject site'). A locality plan is provided at (ATTACHMENT 2).  
 
Proposal  
 
The applicant seeks approval for earthworks comprising the placement of fill in a 
single stockpile on the subject site, as follows and detailed in (ATTACHMENT 3). 
 

 The total stockpile surface area and volume are unspecified, however it is noted 
that the stockpile varies between 3 m and 4.5 m in height with a batter at a 1:4 
gradient.  

 The proposed batter extends to the eastern side boundary with an approximately 
0 m setback, whist setbacks to the western side boundary exceed 40 metres.  

 The fill is proposed to comprise virgin excavated natural material (VENM) and/or 
excavated natural material (ENM).  

 
It is noted that the end purpose of the fill has not been specified by the applicant, with 
statements that the fill is required for ‘future use and development of the site’. The 
applicant was requested to provide further information regarding the proposed end 
use, however this was not received.  
 
Site Description  
 
The subject site consists of three lots with a total area of 7.5 ha and is located 
adjacent to the Defence and Airport Related Employment Zone (DAREZ). Vehicular 
access to the site is available via 52 Cabbage Tree Road. The site is constrained by 
environmental and neighbouring operational factors, including: flooding, 
contamination (PFAS), RAAF Base operations, ecology and bushfire. 
 
The site is currently vacant, partly cleared of vegetation, with the northern section 
containing dense vegetation. Existing drainage corridors traverse the site through the 
centre from east to west and along the eastern boundary. 
 
Key Issues  
 
The key issues resulting in the recommendation to refuse the application are outlined 
below. A detailed assessment of the development is contained at (ATTACHMENT 3).  
 
Flood impacts 
 
The subject site is mapped as being within the flood planning area and falls within 
multiple flood categories as follows; High Hazard (Flood Storage), High Hazard 
(Floodway), Low Hazard (Flood Storage) and Low Hazard (Flood Fringe). The 
proposed earthworks are located primarily within land identified as High Hazard 
(Flood Storage). Council’s Development Control Plan 2014 (DCP2014) Chapter B5 
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requires that a flood study be provided with development applications proposing fill 
within the High Hazard (Flood Storage) area.  
 
The applicant provided a flood assessment (prepared by Forum Consulting dated 26 
March 2018) in support of their application. The flood assessment did not provide 
sufficient information to enable a detailed assessment of the impacts of the proposed 
earthworks upon adjacent properties, particularly along Cabbage Tree Road. In 
addition the flood assessment did not adequately address the flood hazard, including 
consideration of depth of inundation, flow velocity, or required warning time for local 
catchment flooding.  
 
It is noted that Clause 7.3 of Council’s Local Environmental Plan 2013 (LEP2013) 
applies to the subject site as it is land at or below the flood planning level. Clause 
7.3(3) provides that development consent must not be granted to development on 
land to which the clause applies unless the consent authority is satisfied of certain 
preconditions including that; the development is compatible with the flood hazard of 
the land (cl. 7.3(3)(a)) and that the development will not significantly adversely affect 
flood behaviour resulting in detrimental increases in the potential flood affectation of 
other development or properties (cl. 7.3(3)(b)).  
 
The proposed earthworks are not considered to be compatible with the flood hazard 
of the land as the applicant has failed to demonstrate that the proposed development 
will not adversely affect flood behaviour or impact adjoining properties. On this basis, 
the development is considered to fail the ‘test’ set out within Clause 7.3(3) and 
accordingly Council as the consent authority is unable to grant consent to the 
proposal.  
 
Ecological impacts 
 
Whilst the subject site has been subject to agricultural land use and largely cleared of 
remnant vegetation, it has been identified as containing the endangered ecological 
community (EEC) Swamp Sclerophyll Forest towards the north. The vegetation 
located within proximity to the low lying area around the waterways and/or drains 
throughout the site may also provide habitat for the threatened wallum froglet (Crinia 
tinnula) that has been known to occur within the locality. Threatened species and 
endangered ecological communities as listed under state and/or Commonwealth 
legislation may also be present within the area, including; a RAMSAR listed wetland, 
key fish habitat (as listed under the Fisheries Management Act 1994) and preferred 
koala habitat as detailed under the Port Stephens Comprehensive Koala Plan of 
Management (PS CKPoM).  
 
An ecological report undertaken by Wildthing Environmental Consultants (dated April 
2018) was submitted to Council. However, the report has limited consideration of the 
impacts of alteration to natural flow regimes, stating that the proposed development 
is unlikely to significantly alter the flow of the ephemeral drainage lines. The 
importation of fill and placement of this fill into these low lying areas will alter the 
hydrology of the site, which could alter the dynamics of the vegetation community 
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existing onsite. Furthermore, the ecological report was considered to be 
unsatisfactory as identified in (ATTACHMENT 3). 
 
The information provided by the applicant has failed to provide a clear or accurate 
depiction of the impacts of the proposed development on the environmental 
characteristics of the land, therefore the application cannot be supported. 
 
Rural character  
 
The subject site is zoned RU2 Rural Landscape under Clause 2.3 of the LEP 2013 
and the objectives of the zone include to maintain the rural landscape character of 
the land. The information provided with the application did not adequately consider 
the impacts on the rural landscape character of the area. Concern is raised that the 
height of the proposed fill will result in adverse visual impacts to locality and adjoining 
properties. Due to the height and scale of the proposed fill it is considered that 
mitigation measures would be unlikely to ameliorate the potential impact.  
 
Conclusion  
 
The development is inconsistent with the relevant environmental planning 
instruments applicable to the site, including: 
 

 Environmental Planning and Assessment Act 1979, including Section 4.15(1)(c) 
regarding the suitability of the site. 

 Port Stephens LEP2013; Clause 2.3 (Zone objectives), Clause 7.2 (Earthworks), 
and Clause 7.3 (Flood Planning). 

 Port Stephens DCP2014; Chapter B2 (Natural Resources) and Chapter B5 
(Flooding). 

 Council's Floodplain Risk Management Policy. 

 NSW Government Floodplain Development Manual 2005.  
 
The key issues arising through the assessment of the application that have not be 
able to be overcome by the applicant (as discussed above) and for these reasons the 
proposed development is recommended for refusal for the reasons contained within 
(ATTACHMENT 4). 

 

COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live. Provide land use plans, tools and advice 
that sustainably support the community. 

Enhance public safety, health and 
liveability through use of Council's 
regulatory controls and services.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes    There is scope within Council's 
existing budget to defend 
Council's determination if 
challenged.  

Reserve Funds No    

Development 
Contributions (S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with the relevant planning instruments, 
flood development guidelines and studies including the Environmental Planning and 
Assessment Act 1979 (EP&A Act), Port Stephens Local Environmental Plan 2013 
(LEP 2013), Port Stephens Development Control Plan 2014 (DCP 2014), Local 
Government Act 1993 (LG Act 1993), Council's Floodplain Risk Management Policy 
and the NSW Government Floodplain Development Manual 2005. Detailed 
assessment against these requirements are contained within the assessment report 
provided at (ATTACHMENT 3).  
 
In addition, Section 733 of the Local Government Act 1993 (LG Act) provides Council 
with a general exemption from liability with respect to flood liable land only if the 
necessary studies and works are carried out in accordance with the principles 
contained in the NSW Floodplain Development Manual 2005.  
 
The approval of the subject DA is considered to be inconsistent with the principles 
contained within the NSW Floodplain Development Manual 2005 and may negate the 
good faith immunity provisions in the LG Act. As such, individual Councillors may be 
personally accountable and responsible for any subsequent implications resulting 
from the decision. Further, in the event of any future claim, Council's insurers may 
determine not to cover Council should the application be approved, contrary to the 
recommendation of Council staff.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources
? 

There is a risk if the 
application is approved 
that Council's decision 
will be ultra vires as 
Clause 5.10, Clause 7.3, 
Clause and Clause 7.5 of 
the LEP 2013 are 
preconditions to the 
granting of consent and 
have not been satisfied.  

Medium  Determine the application in 
line with the recommendation.  

Yes  

There is a risk that if the 
application is approved, 
that Council may be 
liable for any damage or 
consequences to 
approving a development 
located on a site with a 
known flood risk.  

Medium  Determine the application in 
line with the recommendation.  

Yes  

There is a risk the 
proposal will expose 
people and property to 
risk of damage and 
death as a consequence 
of approving fill in a site 
with a known flood and 
contamination risk.  

High  Determine the application in 
line with the recommendation.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The subject site is located within a strategic economic precinct due to its proximity to 
DAREZ and is currently zoned RU2 Rural Landscape and it is important to note that 
there are currently no planning proposals lodged with Council seeking to rezone the 
land. Accordingly there is no strategic or economic purpose for which the proposed 
earthworks would merit support.  
 
In addition, the applicant has failed to identify a purpose for the extent of proposed fill 
and has not demonstrated reasons for which the proposed earthworks would be 
required to support a permissible land use within the current RU2 Rural Landscape 
zone. Furthermore, in its current form the proposed development does not satisfy the 
zone objectives as the height, extent and visual impact of the earthworks are out of 
keeping with the rural character of the surrounding locality. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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As outlined in an above section of this report the applicant has failed to appropriately 
identify and mitigate the impacts to the environment including; flooding and ecology. 
As a result the environmental impacts of the development are unknown and the 
proposal cannot be supported.   
 
CONSULTATION 
 
Internal referral 
 
Consultation was undertaken with internal officers, including; Engineering, Natural 
Resources (Ecology and Weeds), Strategic Planning, and Environmental Health. The 
referral comments from these officers were considered as part of the assessment 
contained at (ATTACHMENT 3) and accordingly the DA is recommended for refusal 
for the reasons contained within (ATTATCHMENT 4).  
 
External agency  
 
Consultation with the Environment Protection Agency (EPA) was undertaken during 
the course of assessment. Subject to recommended conditions of consent being 
imposed with respect to landfill the EPA did not object to the development 
(ATTACHMENT 4).  
 
Public exhibition 
 
In accordance with Council’s notification requirements the DA was notified for a 
period of 14 days from 9 August 2017 to 22 August 2017. During the exhibition period 
four submissions were received. The key issues raised within the submissions 
included; drainage, spread of contaminated water, ecological impacts, flooding, visual 
impact, traffic management and lack of information supporting the development 
application. These issues have been addressed in detail within the detailed 
assessment report contained at (ATTACHMENT 3). The assessment has 
acknowledged many of these concerns cannot be overcome and therefore the 
application is recommended for refusal.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Call to Council Form.   
2) Locality Plan.   
3) Assessment Report.   
4) Reasons for Refusal.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Jaimie Abbott returned to the meeting at 6:26pm. 
Councillor Chris Doohan returned to the meeting at 6:26pm. 
 
ITEM NO. 2 FILE NO: 18/178357 
 EDRMS NO: A2004-0315 
 
2017-2018 GENERAL PURPOSE FINANCIAL REPORTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Ratifies the referring of the draft 2017-2018 General Purpose Financial Reports 

for audit. 

2) Signs the statement on the General Purpose Financial Reports. 

 

 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

282 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Ratifies the referring of the draft 2017-2018 General Purpose Financial 

Reports for audit. 

2) Signs the statement on the General Purpose Financial Reports. 

 

 
BACKGROUND 
 
The purpose of this report is to advise Council that the draft General Purpose 
Financial Reports for the period ended 30 June 2018 have been prepared and the 
audit commenced on Monday 10 September 2018.  
 
Under Section 413 of the Local Government Act 1993 (NSW) Council is required to 
submit with the General Purpose Financial Reports, a Statement by Councillors and 
Management as to its opinion on the reports (ATTACHMENT 1).  
 
For information purposes, an extract of the General Purpose Financial Statements is 
shown at (ATTACHMENT 2).  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Financial Management. Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2017-2018 General Purpose Financial Reports have been prepared in 
compliance with the Local Government Act, the Local Government Code of 
Accounting Practice and Financial Reporting, and the Australian Accounting 
Standards.  
 
All revenues for 2017-2018 have been recognised together with any revenues due 
but not yet received, which have been raised as debtors for the period. 
 
All expenditure incurred for the period has been recognised. 
 
Provision has been made for all unpaid creditors. 
 
Funds received for specific purposes but not expended during the period have been 
identified as either an external or internal restriction. 
 
All known assets of Council have been recognised and brought to account. 
 
All known assets acquired during the period have been recognised at actual cost, or 
at fair value in line with fair value accounting for assets. 
 
All known liabilities incurred during the period have been recognised at actual or 
committed cost.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Signing of the statement giving Council's opinion on the financial reports will comply 
with Section 413 of the Local Government Act 1993. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that failure 
to sign the General 
Purpose Financial 
Reports will result in non-
compliance with 
legislative requirements 
leading to potential 
reputational and financial 
loss.  

Low Accept the recommendations 
and sign the statement on 
the General Purpose 
Financial Reports.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications.  
 
CONSULTATION 
 
No consultation is required as this is a statement by Councillors and management 
that the General Purpose Financial Statements have been prepared in accordance 
with applicable regulations.  
 
Internal 
 
Nil.  
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) General Purpose Financial Statements - Statement by Councillors and 

Management.   
2) Extract of the General Purpose Financial Statements.    
 
COUNCILLORS ROOM 
 
Nil.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 3 FILE NO: 18/61933 
 EDRMS NO: PSC2008-0257 
 
PROPOSED ACQUISITION OF FORMER FIRE STATION SITE - 51 WILLIAM 
STREET, RAYMOND TERRACE 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Proceed with the compulsory acquisition of Lot 1 DP874513 for the purpose of 

future road and community use of a public area in accordance with the 
requirements of the Land Acquisition (Just Terms) Compensation Act 1991 
(LAJTCA). 

2) Makes an application to the Minister and the Governor for approval to acquire Lot 
1 DP874513 by compulsory process under section 186(1) of the Local 
Government Act 1993. 

3) Classify Lot 1 DP874513 as Operational Land once compulsorily acquired. 

4) Authorise the General Manager and Mayor to sign and affix the Seal of Council to 
all documentation. 

 

 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

283 Councillor Paul Le Mottee 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Proceed with the compulsory acquisition of Lot 1 DP874513 for the 

purpose of future road and community use of a public area in 
accordance with the requirements of the Land Acquisition (Just Terms) 
Compensation Act 1991 (LAJTCA). 

2) Makes an application to the Minister and the Governor for approval to 
acquire Lot 1 DP874513 by compulsory process under section 186(1) 
of the Local Government Act 1993. 

3) Classify Lot 1 DP874513 as Operational Land once compulsorily 
acquired. 

4) Authorise the General Manager and Mayor to sign and affix the Seal of 
Council to all documentation. 
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BACKGROUND 
 
The purpose of this report is to recommend the acquisition of 51 William Street, 
Raymond Terrace (the 'Property') for future road and community use and classify the 
Property as 'Operational' upon acquisition. The location of the Property is detailed at 
(ATTACHMENT 1). 
 
Council at its meeting of 25 August 2009, Minute No. 265 (ATTACHMENT 2) 
resolved to place a Road Widening Order over the Property to preserve it for public 
vehicular access to service the proposed future commercial development on the 
adjacent Council land. A detailed view of the Property is detailed at (ATTACHMENT 
3). 
 
The Property is Crown Land which was excised from Sturgeon Street and dedicated 
as a Fire Station site in 1959 and the building was constructed in 1960. The 
compulsory acquisition will allow the Property to be used for road widening of 
Sturgeon Street and/or enable an essential, clear and safe link between the proposed 
commercial development with the Council Administration Building and existing 
business area in William Street to be established. The constructed roundabout has 
been centrally located in the intersection to cater for a future increase in traffic to and 
from this section of Sturgeon Street. Once the building is demolished, considerable 
road works on the kerbs and splitter islands will be necessary. 
 
On 5 April 2018 the Minister refused an Aboriginal Land Claim (ALC 37149) over the 
Property. The Land and Environment Court Rules 1996, allows a four month appeal 
period relating to the determination of Aboriginal Land Claims. The appeal period 
concluded on 7 August 2018 and no appeals or claims were lodged. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live Provide land use plans, tools and advice 
that sustainably support the community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Compensation to Crown for the site will be determined by the Valuer General (VG) as 
is the case with all compulsory acquisitions. Payment for the purchase will be made 
from Council's Property Reserve which is estimated to be a nominal amount.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   
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Source of Funds Yes/No Funding 

($) 

Comment 

Developer Contributions 
(Section 7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no apparent legal or policy implications from the recommendations. 
There is a risk that if the recommendations are not adopted, control of the Property 
may be lost by Council thus impacting upon Council's future development plans for 
the location. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will lose control 
of the Property. 

High Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Fire Station was relocated to a more suitable site in Raymond Terrace. 
 
The demolition of the building may expose asbestos and Council is not aware if 
underground fuel tanks were in place. Therefore appropriate risk management and 
demolition processes with suitability qualified contractors will be engaged to 
undertake the work. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section to determine the status of the Aboriginal Land Claim, that acquisition of this 
Crown Land is essential to complete works and what the acquisition process should 
entail. 
 
Internal 
 

 Senior Survey and Land Information Manager. 

 Asset Section Manager. 

 Civil Assets Planning Manager. 

 Land Acquisition and Development Manager. 

 Property Services Section Manager. 

 Property Officer. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 

 Crown Land Offices – Maitland and Newcastle. 

 Office of Local Government. 

 Crown Land Aboriginal Land Claims Unit. 

 National Native Title Tribunal. 

 NSW Aboriginal Land Council. 

 Worimi Local Aboriginal Land Council. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map.   
2) Minute No. 265 - 25 August 2009.   
3) Proposed area to be acquired.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 4 FILE NO: 18/177342 
 EDRMS NO: PSC2009-02488 
 
POLICY REVIEW: NAMING AND RENAMING OF RESERVES POLICY 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Naming and Renaming of Reserves policy shown at 

(ATTACHMENT 1). 

2) Place the Naming and Renaming of Reserves policy, as amended on public 
exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Naming and Renaming of Reserves policy dated 13 September 2016, 
Minute No. 257 should no submissions be received. 

 

 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

284 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Naming and Renaming of Reserves policy shown 

at (ATTACHMENT 1). 

2) Place the Naming and Renaming of Reserves policy, as amended on 
public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to 
Council. 

3) Revoke the Naming and Renaming of Reserves policy dated 13 
September 2016, Minute No. 257 should no submissions be received. 

 

 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Naming 
and Renaming of Reserves Policy. Minor wording changes have been made to the 
policy in relation to the new Crown Land Management Act 2016 whereby Council will 
now be referred to as ‘Crown Land Manager’ instead of ‘Trust Manager’.  
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No other material changes have been made. 
 
The purpose of this policy is to provide consistency in the process of naming and 
renaming reserves. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Community Partnerships Provide recreational and leisure services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Naming and Renaming of Reserves Policy has no known financial or resource 
implications.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Naming and Renaming of Reserves Policy is written in accordance with the 
Geographical Names Board Act 1966 and the Local Government Act 1993. 
 
Council's Naming and Renaming of Reserves Policy provides guidelines to be 
followed in accordance with the Geographical Names Board Act 1966 when naming 
or renaming reserves in the care and control of Council.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
Geographical Names 
Board will not support a 
proposal to name or 
rename a reserve. 

High Accept the 
recommendations.  

Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no known Social, Economic or Environmental Implications. 
 
Adoption of uniform guidelines endorsed by the Geographical Names Board will 
enable ratepayers and public authorities such as the Police and Ambulance Services 
to more easily find specified reserves.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken both internally and 
externally to determine if there were any substantial amendments to the policy that 
could be justified. 
 
Internal 
 

 Property Officer. 

 Land Acquisition and Development Manager. 

 Property Services Section Manager. 
 
External 
 

 Geographical Names Board. 
 
In accordance with local government legislation, the draft Naming and Renaming of 
Reserves policy will go on public exhibition for 28 working days. 
 
In accordance with local government legislation the draft Naming and Renaming of 
Reserves policy will go on public exhibition from 20 September 2018 to 18 October 
2018 for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Naming and Renaming of Reserves policy.    
 
COUNCILLORS ROOM 
 
Nil. 
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TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 5 FILE NO: 18/171791 
 EDRMS NO: PSC2014-03407 
 
POLICY REVIEW: PORT STEPHENS ANNUAL AWARDS - OUTCOME OF 
PUBLIC EXHIBITION 
 
REPORT OF: STEPHEN  CROWE - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the Port Stephens Annual Awards Policy (ATTACHMENT 1) and note 

the associated Port Stephens Annual Awards Guidelines (ATTACHMENT 2).  

2) Revoke the Port Stephens Annual Awards policy dated 24 February 2015 Minute 
No. 027.  

 

 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

285 Councillor Glen Dunkley 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the Port Stephens Annual Awards Policy (ATTACHMENT 1) 

and note the associated Port Stephens Annual Awards Guidelines 
(ATTACHMENT 2).  

2) Revoke the Port Stephens Annual Awards policy dated 24 February 
2015 Minute No. 027.  

 

 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Port 
Stephens Annual Awards Policy provided as (ATTACHMENT 1) and Guidelines 
provided as (ATTACHMENT 2). 
 
On 27 March 2018, Council endorsed that the draft documents be placed on public 
exhibition for a period of 28 days. Council also requested that during the public 
exhibition period a survey was conducted seeking community views on the number of 
Port Stephens medals that should be awarded annually.  
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There were no formal submissions received regarding the Port Stephens Annual 
Awards Policy and as such there are no content changes to the Policy. However, the 
Policy has been updated to include paragraph numbering in alignment with Council's 
new Policy template.  
 
The survey that was conducted during the public exhibition period had a low 
response. However, the responses have resulted in some changes to the Port 
Stephens Awards Guidelines. These changes as highlighted in (ATTACHMENT 2) 
include the reduction of the number of Port Stephens medals to a single awardee. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Community Partnerships. Support local community events that 
highlight and foster the creative and 
diverse nature of our community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no additional financial and/or resource implications related to the adoption 
of the recommendations. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy implications related to the adoption of the 
recommendations. The only risk implication relates to Council's reputation. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council's reputation may 
be damaged as a result 
of decisions made in 
relation to an out of date 
Policy.  

Low Adopt the Port Stephens 
Annual Awards Policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Port Stephens Community Awards process increases participation and pride in 
the community and outcomes are associated with strong social wellbeing. The 
awards also form a significant part of the event program of Australia Day. 
 
CONSULTATION 
 
As explained above there were no formal submissions received during the public 
exhibition period conducted from 4 June 2018 to 1 July 2018. 
 
However, the comments received through the accompanying survey have resulted in 
amendments to the Port Stephens Annual Awards Guidelines. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Port Stephens Annual Awards Policy.   
2) Draft Port Stephens Annual Awards Guidelines.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 6 FILE NO: 18/187928 
 EDRMS NO: PSC2017-00178 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following: 

a. Trek4Kidz Rally Car #24 – Mayoral Funds - $500 donation towards 
John Hunter Starlight Room. 

b. Karuah Oyster and Timber Festival – Mayoral Funds - $1,500 donation 
towards 2018 event costs. 

c. Farmer's Relief Port Stephens Charity Weekend – Mayoral Funds - 
$1,000 donation towards drought relief charity weekend. 

d. Rural Aid Limited – Mayoral Funds - $1,000 donation towards Medowie 
Bale out the Drought campaign. 

e. Port Stephens Celtic Association – Mayoral Funds - $700 donation 
towards 2018 Clans on the Coast event. 

f. First Anna Bay Cubs & Scouts – Central Ward Funds, Cr Doohan - 
$500 donation towards purchase of six man tent and/or gazebos. 

 

 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

286 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following: 

 

a. Trek4Kidz Rally Car #24 – Mayoral Funds - $500 donation towards 
John Hunter Starlight Room. 

b. Karuah Oyster and Timber Festival – Mayoral Funds - $1,500 
donation towards 2018 event costs. 

c. Farmer's Relief Port Stephens Charity Weekend – Mayoral Funds - 
$1,000 donation towards drought relief charity weekend. 

d. Rural Aid Limited – Mayoral Funds - $1,000 donation towards 
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Medowie Bale out the Drought campaign. 

e. Port Stephens Celtic Association – Mayoral Funds - $700 donation 
towards 2018 Clans on the Coast event. 

f. First Anna Bay Cubs & Scouts – Central Ward Funds, Cr Doohan - 
$500 donation towards purchase of six man tent and/or gazebos. 

 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Grants and Donations Policy gives Councillors a wide discretion either 
to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community and Councillors with 
a number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
CENTRAL WARD – Councillors Doohan, Smith and Tucker 
 

First Anna Bay 
Cubs & Scouts 

A NSW youth 
organisation 
providing young 
Australians with fun 
and challenging 
opportunities to 
grow through 
adventure. 

$500 Donation towards 
purchase of six 
man tent and/or 
gazebos. 
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MAYORAL FUNDS – Mayor Palmer 
 

Trek4Kidz Rally 
Car #24 - raising 
money for the 
Starlight Children's 
Foundation 

A non-profit 
organisation 
founded in 1982 for 
hospitalised kids 
and their families. 

$500 Donation towards 
the John Hunter 
Starlight Room. 

Karuah Oyster and 
Timber Festival 

A community 
festival committee. 

$1,500 Donation towards 
the 2018 event 
costs. 

Farmer's Relief 
Port Stephens 
Charity Weekend 

A community 
drought appeal 
fund. 

$1,000 Donation towards 
drought relief 
charity weekend. 

Rural Aid Limited A community 
drought appeal 
fund. 

$1,000 Donation towards 
Medowie Bale out 
the Drought 
campaign. 

Port Stephens 
Celtic Association 

A not for profit 
community event 
providing support to 
palliative and 
cancer care. 

$700 Donation towards 
2018 Clans on the 
Coast event. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Governance Provide strong civic leadership and 
government regulations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   
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LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 18/188097 
 EDRMS NO: PSC2017-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 11 September 2018. 
 

 
No: Report Title     Page: 
 
1 Cash and Investments July 2018 83  
 

 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

287 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 11 September 2018. 
 

 
No: Report Title     Page: 
 
1 Cash and Investments July 2018 83 
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ITEM NO. 1 FILE NO: 18/174518 
 EDRMS NO: PSC2006-6531 
 
CASH AND INVESTMENTS JULY 2018 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 July 2018. 
 
Item of Note 
 
The 90 term deposit rate previously used by Council as its investment portfolio 
benchmark is no longer produced by our brokers. As a result the investment policy is 
currently being revised which will include a new rate of reference for benchmarking 
purposes.  
 
ATTACHMENTS 
 
1) Cash and Investments July 2018.    
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Councillor Glen Dunkley left the meeting at 6:46pm. 
Councillor Paul Le Mottee left the meeting at 6:46pm. 
 

NOTICE OF RESCISSION 

ITEM NO. 1 FILE NO: 18/190377 
 EDRMS NO: PSC2017-00020 
 
PLANNING PROPOSAL 95A AND 97 STOCKTON STREET, NELSON BAY 
 
COUNCILLOR: RYAN PALMER 

STEVE TUCKER 
KEN JORDAN  

 

THAT COUNCIL:  
 
1) Rescind its decision of 28 August 2018 to take no further action on Item No. 1 

Planning Proposal 95A and 97 Stockton Street, Nelson Bay. 
 

 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

288 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council rescind its decision of 28 August 2018 to take 
no further action on Item No. 1 Planning Proposal 95A and 97 Stockton 
Street, Nelson Bay. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Ken Jordan, Sarah 
Smith and Steve Tucker. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott and John Nell. 
 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council defer the planning proposal for 95A and 97 Stockton Street, 
Nelson Bay for a site inspection. 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Giacomo Arnott and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, 
Ken Jordan, Sarah Smith and Steve Tucker. 
 
The motion was lost. 
 

ORDINARY COUNCIL MEETING - 11 SEPTEMBER 2018 
MOTION 

 Councillor John Nell 
Councillor Giacomo Arnott 
 
That Council defer the planning proposal for 95A and 97 Stockton Street, 
Nelson Bay for alternative options to be provided to Council for the site. 

 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Giacomo Arnott and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, 
Ken Jordan, Sarah Smith and Steve Tucker. 
 
The motion was lost. 
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289 Mayor Ryan Palmer 
Councillor Chris Doohan 
 

It was resolved that Council: 

1) Adopt the Planning Proposal (dated 29 May 2018) (TABLED 
DOCUMENT) to amend Schedule 1 of the Port Stephens Local 
Environmental Plan 2013 to permit with consent development for the 
purposes of: 

 Storage premises on Lot 1, DP 200208 (97 Stockton Street, Nelson 
Bay); and 

 A recreation facility (indoor) on Lot 2, DP 200208 (95A Stockton 
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Street, Nelson Bay). 
2) Forward the Planning Proposal to the NSW Department of Planning 
 and Environment to seek a gateway determination and request 
 delegated authority to make the Plan. 

3) The Planning Proposal be adopted subject to a request that the 
 Department of Planning and Environment consider further restricting 
 the proposed additional use by reference to matters such as 
 operating hours car parking requirements and site usage that can 
 address potential impacts on neighbours. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Ken 
Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Cr Jaimie Abbott. 
 
The motion was carried. 
 
ATTACHMENTS 
 
1) Council Minute 28 August 2018 Planning Proposal 95A and 97 Stockton Street 

Nelson Bay.    
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There being no further business the meeting closed at 7.13pm. 
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