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 DRAFT 
 

MINUTES – 22 MAY 2018 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 22 May 2018, commencing at 6.19pm. 
 
 
PRESENT: Mayor R Palmer, Councillors G Arnott, C. Doohan, 

G Dunkley, K. Jordan, P. Le Mottee, J Nell, S 
Smith, S. Tucker, General Manager, Corporate 
Services Group Manager, Facilities and Services 
Group Manager, Development Services Group 
Manager and Governance Manager. 

 
 
126 Councillor Chris Doohan 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 8 May 2018 be confirmed. 

 
127 Councillor Ken Jordan 

Councillor Chris Doohan 
 
It was resolved that the apology from Cr Jaimie Abbott be received and 
noted. 

 

PORT STEPHENS COUNCIL 1 



MINUTES ORDINARY COUNCIL - 22 MAY 2018 

  
Mayor Ryan Palmer declared a pecuniary conflict of interest in confidential 
Item 2.  The nature of the interest is that family members are Directors of 
the company being granted the easement. 
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ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That the Notice of Motions be brought forward and that Notice of Motion 
Item 2 be dealt with first. 
 

 
The motion on being put was lost. 
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MOTION TO CLOSEe
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ITEM NO. 1 FILE NO: 18/103726 
 EDRMS NO: PSC2017-03502 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1on the Ordinary agenda namely Purchase of 8 Ballat 
Close, Medowie. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

128 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely Purchase of 8 Ballat Close, Medowie. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
 
 

PORT STEPHENS COUNCIL 6 



MINUTES ORDINARY COUNCIL - 22 MAY 2018 

ITEM NO. 2 FILE NO: 18/98680 
 EDRMS NO: PSC2015-03284 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2on the Ordinary agenda namely GRANT OF 
DRAINAGE EASEMENT OVER 96-100 PORT STEPHENS STREET, RAYMOND 
TERRACE. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

129 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 0 on the Ordinary agenda 
namely GRANT OF DRAINAGE EASEMENT OVER 96-100 PORT 
STEPHENS STREET, RAYMOND TERRACE. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 18/94478 
 EDRMS NO: 16-2017-936-1 
 
DEVELOPMENT APPLICATION NO.16-2017-936-1 FOR A DWELLING AT 182 
PORT STEPHENS DRIVE, SALAMANDER BAY (LOT: 566 DP:27353) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse Development Application DA No. 16-2017-936-1 for a Dwelling at 182 Port 

Stephens Drive, Salamander Bay (LOT: 566 DP27353) for the reasons contained 
in (ATTACHMENT 3). 

 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

130 Councillor Paul Le Mottee 
Councillor Steve Tucker 
 
It was resolved that Council move into Committee of the Whole. 
 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

131 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council refuse Development Application DA No. 16-
2017-936-1 for a Dwelling at 182 Port Stephens Drive, Salamander Bay 
(LOT: 566 DP27353) for the reasons contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2017-936-1 
for the construction of a dwelling to Council for determination. A locality plan is 
provided at (ATTACHMENT 1). 
 
The application is being reported to Council given the large amount of community 
interest pursuant to the Development Applications to be Reported to Council Policy.  
 
Proposal 
 
The application proposes the construction of a single storey dwelling containing three 
bedrooms, bathroom, ensuite, rumpus room, living/dining area and a double garage 
(ATTACHMENT 1). The single storey dwelling is positioned 28 metres (m) from the 
western property boundary. Vehicle access is gained from Port Stephens Drive via a 
driveway approximately 100m in length. 
 
To obtain the required Bushfire Attack Level of 29, an Asset Protection Zone (APZ) of 
25m around the perimeter of the dwelling is required to be implemented. The 
disturbance footprint of the development is: 
 
• Driveway  - 845sqm 
• Dwelling including required Asset Protection Zone – 3974sqm 
• Total – 4816sqm 
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Site Details 
 
The subject site is located on the eastern side of Port Stephens Drive, at 182 Port 
Stephens Drive Salamander Bay. The subject site is approximately 5.6ha in size. 
There is currently no development on the site.   
 
The site is heavily vegetated, with minimal patches of cleared land. Vegetation 
consists of remnant coastal Sand Apple Blackbutt forest, continuous with swamp 
forest, freshwater and estuarine wetland communities in the Mambo Wetlands. 
 
To the west of the site is the wetland reserve public recreation area known as 
'Boronia Gardens Reserve' with residential development to the south west and 
Mambo Wetland environmental conservation area to the east and north of the site. 
The subject site forms part of a significant fragment of habitat measuring 
approximately 191ha in size, of which Mambo Wetland Reserve comprises 175ha. 
 
Assessment Outcomes 
 
The subject land is zoned E2 Environmental Conservation under the Port Stephens 
Local Environmental Plan 2013 (LEP2013). The proposed use is permissible with 
consent in the E2 zone.  
 
The proposed development was assessed against relevant controls and objectives 
as specified under State Environmental Planning Policy No. 71 Coastal Protection, 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004, 
LEP2013 and Port Stephens Development Control Plan 2014 (DCP2014). 
 
Key Issues 
 
E2 Environmental Conservation Zone Objectives 
 
The proposed development is defined as a dwelling house and is permissible with 
consent within the E2 Environmental Conservation zone under the LEP2013. The 
objectives of the E2 zone are: 
 
• To protect, manage and restore areas of high ecological, scientific, cultural or 

aesthetic values. 
• To prevent development that could destroy, damage or otherwise have an 

adverse effect on those values. 
 
The site has a high Conservation Assessment Tool (CAT) ranking as reflected by the 
E2 Environmental Conservation zoning, biodiversity attributes mapping sets and 
known biodiversity values. A number of threatened species were identified on the 
site. The site supports preferred koala habitat (PKH) and supplementary koala habitat 
and provides a corridor for koala and fauna movement.  
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While a number of measures were proposed with the aim to reduce and mitigate 
harm and negative impacts on the environment and to ensure the protection of the 
undisturbed portion of the site, adverse environmental impacts are unavoidable. 
Habitat removal to construct the dwelling house and driveway, and implement the 
asset protection zone (APZ) will disturb fauna movement and associated use of the 
wider site. The unique location of the site surrounded by an expanse of native 
bushland with a high conservation rating amplifies the potential adverse impacts 
derived from the proposed development.  
 
Whilst the zoning of the subject site permits dwelling houses with consent under 
LEP2013, the assessment of the vegetation removal to facilitate construction and 
habitation of the proposed development has concluded that the development will 
destroy, damage or otherwise have an adverse effect on the high ecological, 
scientific, cultural or aesthetic values of the site. The application is therefore not 
supported. 
 
Suitability of the Site  
 
Despite a dwelling house being permitted with consent in the E2 zone, the 
permissibility of a dwelling is intended to facilitate development where dwellings can 
be sited within areas that enable avoiding adverse direct or indirect impacts to the 
environment. The subject site has not been historically cleared with this development 
requiring clearance of approx. 4816sqm. 
 
In addition to the attributes of the subject site, the unique location of the subject site, 
surrounded by an expanse of native bushland with a high conservation rating, 
amplifies the potential adverse environmental impacts of the proposed development. 
Habitat removal and disturbance to fauna movement and utilisation of the wider site 
as a result of residential infrastructure and home occupancy will take place. While a 
number of measures were proposed with the aim to reduce and mitigate harm to the 
environment and to ensure the protection of the undisturbed portion of the site, 
adverse environmental impacts will occur which are not trivial. Due to the dense, high 
ecological value of the remnant vegetation on-site, a dwelling could not be positioned 
on the subject site and avoid adverse environmental impacts. Therefore, a dwelling 
house is not considered to be a suitable use for the subject site.  
 
Public Interest  
 
The application has not demonstrated that the development is consistent with the 
adopted principles and strategies which seek to promote the appropriate 
development of land. The proposal represents minimal public benefit through the 
provision of one additional dwelling within the locality. The development would result 
in an adverse impact to local ecology which is inconsistent with the E2 Environmental 
Conservation zone objectives. Furthermore, the 2610 submissions received objecting 
to the proposal clearly highlights the interest of the wider community. The benefits 
are limited to the applicant/ future land owner who do not provide sufficient weight to 
justify the construction of the dwelling and the associated environmental impacts.  
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The proposal is not considered to be satisfactory in terms of the public interest on this 
basis. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application is inconsistent with the relevant planning instruments and guidelines 
of LEP2013 and DCP2014. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  There is scope within Council's 
existing budget to defend 
Council's determination if 
challenged. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with Section 4.15C of the Environmental 
Planning and Assessment Act 1979. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
application is refused, it 
may be challenged at the 
Land and Environment 
Court. 

Medium Defend the refusal of the 
application in the NSW land 
and Environment Court if 
required. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
application be approved, 
it may be challenged at 
the Land and 
Environment Court.   

Medium Determine the application in 
line with the recommendation 
and refuse the application. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The construction of the proposed development will provide employment opportunities 
and support the local building industries, providing economic benefit. The proposal 
would not be visible from Port Stephens Drive and therefore minimal impacts to the 
built environment are anticipated. 
 
The proposed development will involve the removal of vegetation on-site to facilitate 
the construction and safe habitation of the dwelling house. The development will 
require the removal and modification of Koala Habitat within an area considered to 
have high environmental value. The subject site forms part of the contiguous habitats 
connecting to the Mambo Wetlands, encompassing approximately 191ha. The 
application is inconsistent with the E2 Environmental Conservation zone objectives 
due to the inability to prevent adverse impacts on the natural environment which are 
not trivial. The application has failed to demonstrate that the development would not 
have an unacceptable impact on the natural environment and is therefore not 
supported. 
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the EP&A Act 1979 and has been included as (ATTACHMENT 
2) to this report. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to the following Council sections: 
 
• Natural Resources 
• Building Surveying 
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Each internal staff member assessed the relevant portion of the application. Council's 
Natural Resource section is not in support of the application on the basis of the 
adverse impacts identified in (ATTACHMENT 2). There were no issues identified 
from a Building Surveying perspective. Detailed assessment of comments received 
from internal referral bodies are outlined in (ATTACHMENT 2). 
 
External 
 
Department of Primary Industries (DPI) – Fisheries - The application was referred to 
DPI – Fisheries for comment. Comments received outlined that the proposed 
mitigation measures outlined in the Statement of Environmental Effects, may be 
insufficient to preserve the natural values of Mambo Wetlands and noted that 
residential development on the subject site is not preferable.  
 
However, if approved, DPI- Fisheries expressed that adequate conditions of consent 
imposed and enforced, such as a vegetation management plan and water quality and 
quantity controls were recommended. The referral response received from DPI – 
Fisheries is provided in (ATTACHTMENT 4). 
 
Public Consultation 
 
The application was exhibited for 30 days in accordance with PSDCP2014, ending 17 
February 2018. During this period a total of 2610 submissions were received, 
incorporating 219 individual submissions and 2383 proforma submissions. The 
following concerns were raised: 
 
Objection  Comments  
Estimated cost of works. An estimated cost of development report 

was submitted. The estimated cost of 
works is considered to be satisfactory. 

Impact on the Koala Population and 
Inconsistency with Port Stephens 
Comprehensive Koala Plan of 
Management (PSC CKPoM). 

Assessment of the application against 
each criterion within PSC CKPoM 
concluded that the development was 
acceptable.  
The development is considered to be 
consistent with the aims and objectives of 
PSC CKPoM. However, the application 
will have an adverse impact upon Koala 
habitat and is not considered to be 
consistent with the objectives of the E2 
zoning. 
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Objection  Comments  
Impact to Mambo Wetland Reserve and 
Potential RAMSAR status. 

The development has the potential to 
disturb fauna movement within the 
significant fragment of undisturbed 
vegetation which incorporates Mambo 
Wetland Reserve. No direct impacts to 
the Mambo Wetland Reserve were 
identified as part of the assessment. 

Impact to Threaten Fauna and Flora. The assessment of the application 
concluded that the impact to threatened 
flora and fauna was acceptable with 
regard to requirements outlined in the 
Threatened Species Conservation Act 
1995. However, the application is 
considered to have an adverse impact on 
the high ecological values of the site and 
is not considered to be consistent with 
the objectives of the E2 zoning. 

Aboriginal Heritage of the Area. An Aboriginal Heritage Information 
Management System (AHIMS) search 
was undertaken over the subject site. No 
Aboriginal sites or declared Aboriginal 
places are recorded.  

Bushfire risk and bushfire protection 
measures. 

The Bushfire Attack Level and proposed 
APZ is in line with AS 3959 – 
Construction of buildings in bushfire-
prone areas and is considered to be 
satisfactory. It will require 3974 sqm of 
clearing of the site. 

Inconsistent with the aims and objectives 
of State Environmental Planning Policy 
No71 – Coastal Protection (Repealed). 

The application has been assessed 
against the matters for consideration 
outlined in SEPP 71 Coastal Protection. 
As the application does not satisfy 
Clause 8(d) - the suitability of 
development given its type, location and 
design and its relationship with the 
surrounding area. The application is not 
supported on this basis. 

The development is not in the public 
interest. 

The application has not demonstrated 
that the development is consistent with 
the adopted principles and strategies 
which seek to promote the appropriate 
development of land. The assessment of 
the application concluded that the 
development is not in the public interest. 
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Objection  Comments  
Inconsistent with Port Stephens Local 
Environmental Plan 2013. 

The application was assessed against 
PSLEP2013. The application is 
considered to be inconsistent with 
PSLEP2013 as the development does 
not satisfy the objectives of the E2 
Environmental Conservation Zone. 

Inconsistent with Port Stephens 
Development Control Plan 2014. 

The application is consistent with the 
design guidelines specified for dwellings 
and is generally consistent with the 
PSDCP2014 general provision chapter. 

Significant Environmental Impact and the 
requirement of Concurrence from Office 
of Environment and Heritage. 

The development is considered to not 
have a significant impact on a threatened 
species and therefore no concurrence 
from the Office of Heritage is required. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Locailty Plan.   
2) Planners Assessment Report.   
3) Reasons for Refusal.   
4) DPI Fisheries Referral Comments.    
 
 
COUNCILLORS ROOM 
 
1) Individual Submissions. 
2) DA Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 LOCAILTY PLAN. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 REASONS FOR REFUSAL. 
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ITEM 1 - ATTACHMENT 3 REASONS FOR REFUSAL. 
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ITEM 1 - ATTACHMENT 4 DPI FISHERIES REFERRAL COMMENTS. 
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ITEM 1 - ATTACHMENT 4 DPI FISHERIES REFERRAL COMMENTS. 
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ITEM NO. 2 FILE NO: 18/95705 
 EDRMS NO: T33-2017 
 
T33-2017 PROVISION OF TRAFFIC CONTROL SERVICES 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 2 on 
the Ordinary Council agenda namely T33-2017 Provision of Traffic Control 
Services. 

2) That the reasons for closing the meeting to the public to consider this item be that: 
i) The report and discussion will include details of commercial information of a 

confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

3) That on balance, it is considered that receipt and discussion of the matter in open 
Council would be contrary to the public interest, as disclosure of the confidential 
commercial information could compromise the commercial position of the 
tenderers and adversely affect Council’s ability to attract competitive tenders for 
other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and that 
Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179 of the Local Government 
(General) Regulation 2005. 

5) That Council reject all tender submissions submitted from: Workforce Road 
Services Pty Ltd, Dan Power Pty. Ltd. trading as TrafficPOWER, iCombined 360 
Services Group Pty Ltd, Hunter Traffic Pty Ltd, Guardian Traffic Services, 
Donnelly Services Pty Ltd, DOB Enterprises Pty Ltd and Complete Staff solutions 
Pty Ltd for the Provision of Traffic Control Services. 
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ORDINARY COUNCIL MEETING - 22 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Ken Jordan 
 
That Council reject all tender submissions submitted from: Workforce 
Road Services Pty Ltd, Dan Power Pty. Ltd. trading as TrafficPOWER, 
iCombined 360 Services Group Pty Ltd, Hunter Traffic Pty Ltd, Guardian 
Traffic Services, Donnelly Services Pty Ltd, DOB Enterprises Pty Ltd and 
Complete Staff solutions Pty Ltd for the Provision of Traffic Control 
Services. 

 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

132 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council reject all tender submissions submitted from: 
Workforce Road Services Pty Ltd, Dan Power Pty. Ltd. trading as 
TrafficPOWER, iCombined 360 Services Group Pty Ltd, Hunter Traffic Pty 
Ltd, Guardian Traffic Services, Donnelly Services Pty Ltd, DOB 
Enterprises Pty Ltd and Complete Staff solutions Pty Ltd for the Provision 
of Traffic Control Services. 
 

 
BACKGROUND 
 
The purpose of this report is to reject all tenders received from the following suppliers 
for the varying schedule prices for the provision of traffic control services: 
 
The list of Tenderers is: 
 
• Workforce Road Services Pty Ltd 
• Dan Power Pty. Ltd. trading as TrafficPOWER 
• iCombined 360 Services Group Pty Ltd 
• Hunter Traffic Pty Ltd 
• Guardian Traffic Services 
• Donnelly Services Pty Ltd 
• DOB Enterprises Pty Ltd 
• Complete Staff Solutions Pty Ltd 
 
The tender was advertised and closed on 27 November 2017, with a total of eight 
tenderers. 
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The Tender Approval Panel has reviewed the tender evaluation process for this 
tender and recommends an alteration in scope that better reflects Council's 
requirements. As such, all tender submissions are to be rejected, tenderers to be 
notified and a new tender called for these services. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Facilities and 
Services Section. 
 
Internal 
 
• General Manager 
• Governance Manager 
• Facilities and Services Section Manager 
• Financial Services Section Manager 
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 18/97013 
 EDRMS NO: PSC2017-03014 
 
DRAFT OPERATIONAL PLAN 2018-2021 - AMENDED STATEMENT OF 
REVENUE POLICY (WILLIAMTOWN MANAGEMENT AREA - SUB CATEGORY) 
AND ADDITIONAL FEE AND CHARGE 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the amended Statement of Revenue Policy and an additional fee for 

holiday park call out for inclusion in the draft Integrated Planning and Reporting 
Framework.  

2) Places the amended Statement of Revenue Policy and additional fee on public 
exhibition for a period of 28 days and, should no submissions be received, the 
policy and additional fee be adopted as amended, without a further report to 
Council. 

 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Giacomo Arnott 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

133 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorses the amended Statement of Revenue Policy and an 

additional fee for holiday park call out for inclusion in the draft 
Integrated Planning and Reporting Framework.  

2) Places the amended Statement of Revenue Policy and additional fee 
on public exhibition for a period of 28 days and, should no submissions 
be received, the policy and additional fee be adopted as amended, 
without a further report to Council. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the amended 
Statement of Revenue Policy (ATTACHMENT 1) for inclusion in the draft Operational 
Plan 2018-2021 (TABLED DOCUMENT 1), place it on public exhibition for a period 
of 28 days and invite submissions in accordance with the Local Government Act 
1993 (Local Government Act). 
 
The Integrated Planning and Reporting documents, including the draft Operational 
Plan 2018-2021 were placed on public exhibition in April 2018. That document 
included Council’s Statement of Revenue Policy for 2018-2019. Since that time, 
Council has investigated the limited options available to it to provide financial 
assistance to the residential and farmland ratepayers whose properties are located 
within the Williamtown Management Area, which was declared by the Environment 
Protection Authority in November 2017. The NSW Valuer General has recently 
completed a review of land values for rating purposes of properties that were added 
to the Williamtown Management Area and those land values were decreased on 
average 15% to take effect from 1 July 2018. 
 
Council is unable to waive or discount rates for affected ratepayers, however, Council 
is permitted to make sub-categories of the ordinary residential and farmland rates 
and make lower rates in those categories. Council cannot resolve to make sub-
categories of ordinary rates until the proposal has been included in the draft 
Operational Plan and placed on public exhibition and submissions considered. 
 
In addition, it has been noted that the advertised draft Fees and Charges 2018-2019 
failed to include a proposed holiday park call out fee. This fee is proposed to be $150 
per hour or part thereof and is GST inclusive (ATTACHMENT 2). It is now necessary 
to advertise this proposed fee with the amended Statement of Revenue Policy. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There is no financial cost to Council in making sub-categories of ordinary rates and 
applying different rates in different sub-categories. Council already makes residential 
and farmland rates different to the business rate. 
 
If Council makes sub-categories of the ordinary residential rate and farmland rate to 
align with the Williamtown Management Area zones as proposed in the draft 
Operational Plan 2018-2021, 472 residential and farmland rate assessments within 
the Williamtown Management Area will be levied lower rates in 2018-2019 than 
would otherwise have been the case. The effect on average ordinary rate 
assessment levies for 2018-2019 is shown below: 
 
Sub-Category Reduction Average Reduction 
Primary Zone - Farmland 50% $681 
Primary Zone - Residential 50% $530 
Secondary Zone - Farmland 25% $403 
Secondary Zone - Residential 25% $242 
Broader Zone - Farmland 10% $146 
Broader Zone - Residential 10% $100 
 
The total amount of reductions would be $90,293, and these rates would be spread 
evenly across the remaining 33,376 Port Stephens Council rate assessments at an 
average increase of $2.71 for the year. This increase is considered modest given that 
Council’s total rate income is increasing by the rate pegging limit of 2.3% ($920,000) 
in 2018-2019. 
 
Hard copies of the draft Operational Plan 2018-2021 will be made available for 
inspection at Council’s libraries and Administration Building. It will also be available 
for download from Council’s website. 
 
Advertisements will be placed in the Port Stephens Examiner inviting submissions as 
well as on Council’s website. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 502 of the Local Government Act requires Council to include rating proposals 
in its Operational Plan, place that plan on public exhibition and consider submissions 
before adopting the plan and making rates. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
proposal is not supported 
by the community. 

Medium Public exhibition of proposal 
and consideration of 
submissions. 

Yes 

There is a risk that the 
draft document is not 
exhibited as required and 
adopted by 30 June 
2018 leading to loss of 
time, potential financial, 
reputational and legal 
implications for Council. 

Low Public exhibition of draft 
Operational Plan from 24 
May 2018 to 21 June 2018 
and consideration of 
submissions and adoption of 
the plan on 26 June 2018. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Operational Plan has been founded on a quadruple bottom line basis of 
social, economic, environmental and governance factors through the four Focus 
Areas. The Four Focus Areas, 'Our Community, Our Place, Our Environment and 
Our Council' provide a structure for all of the Plans, enabling Council to address key 
actions while aiming to holistically meet the community’s vision of 'A great lifestyle in 
a treasured environment'. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
• Input was sought from Councillors at a two way conversation on 8 May 2018. 
• Financial Services staff have prepared calculations and rates modelling. 
• Options have been considered and proposed by Council’s Executive Leadership 

Team. 
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External 
 
• Council wrote to the Premier of NSW seeking advice on the ability to waive rates 

and obtain financial assistance from the NSW Government for affected 
ratepayers. 

• Council wrote to the Office of Local Government seeking advice on the ability to 
grant rate discounts for affected ratepayers. 

• Council requested the NSW Valuer General to review land values following the 
revision of the Management Area boundary. 

• Council staff liaised with the Office of the NSW Valuer General to gain an 
understanding of the land value trends to enable feasible and reliable rate 
modelling of the proposals contained in this report. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Amended Statement of Revenue Policy.   
2) Proposed Holiday Park Call Out Fee.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Draft Operational Plan 2018-2021. 
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ITEM 3 - ATTACHMENT 1 AMENDED STATEMENT OF REVENUE POLICY. 
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ITEM 3 - ATTACHMENT 1 AMENDED STATEMENT OF REVENUE POLICY. 
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ITEM 3 - ATTACHMENT 1 AMENDED STATEMENT OF REVENUE POLICY. 
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ITEM 3 - ATTACHMENT 1 AMENDED STATEMENT OF REVENUE POLICY. 
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ITEM 3 - ATTACHMENT 2 PROPOSED HOLIDAY PARK CALL OUT FEE. 
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ITEM NO. 4 FILE NO: 18/98072 
 EDRMS NO: PSC2012-04581 
 
POLICY REVIEW: INTEGRATED RISK MANAGEMENT POLICY 
 
REPORT OF: MICHELLE GILLIVER-SMITH - ORGANISATION DEVELOPMENT 

SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and notes the submission. 
2) Adopts the revised Integrated Risk Management Policy shown at (ATTACHMENT 

1). 
3) Revokes the Integrated Risk Management policy dated 26 April 2016, Minute No. 

098. 
 

 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

134 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Receives and notes the submission. 
2) Adopts the revised Integrated Risk Management Policy shown at 

(ATTACHMENT 1). 
3) Revokes the Integrated Risk Management policy dated 26 April 2016, 

Minute No. 098. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the comments received as part 
of the public exhibition of the Integrated Risk Management Policy ('Policy'). 
 
One submission was received that identified hazards associated with assets and 
operational matters in one suburb of the local government area. A summary of the 
submission is contained in (ATTACHMENT 2). This matter has been referred to the 
appropriate operational area for attention. No further action is required as a result of 
the submission.  
 
The Integrated Risk Management Policy provides Council with a comprehensive, 
documented and coherent risk management system that demonstrates Council’s 
regard for its duty of care to staff, the community and the environment for now and for 
future generations. 
 
The Policy is presented for Council's determination. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications with the implementation of the Policy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Policy ensures Council meets it legislative obligations in relation to the 
management of risk. Work Health and Safety, Environmental Management and 
general Corporate Risk documentation will need to be updated upon adoption of the 
revised policy to reflect its requirements. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will not meet its 
legislative obligations 
without a method for 
assessing and controlling 
risks. 

Extreme Implement Integrated Risk 
Management policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications with the implementation of the revised Policy. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Organisation 
Development Section to ensure the revised framework is appropriate for the Council's 
needs and responsibilities. 
 
Internal 
 
Consultation has been undertaken with all Group and Section Leadership Teams and 
workshops with the Executive Leadership Team to revise the Policy. 
 
On 11 December 2017, a workshop was conducted with the Executive Leadership 
Team to review and update the Risk Context SWOT; a review and update of the Risk 
Appetite Table/Statement (the table included the 34 identified categories previously 
endorsed by the Executive Leadership Team); and a review and update of the 
Impact/Consequences Table. 
 
External 
 
Consultation with the Audit Committee was undertaken as the representatives of 
external stakeholders as the Policy relates to Council's commitment to, and the 
process for, managing all categories of organisational risk. 
 
On 13 December 2017, the draft Risk Management Framework was approved by the 
Executive Leadership Team and on 22 February 2018 the draft documents were 
endorsed by the Audit Committee. 
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In accordance with local government legislation the revised Integrated Risk 
Management Policy was placed on public exhibition from 5 April 2018 to 3 May 2018 
for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Integrated Risk Management Policy 2018.   
2) Submission Summary.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 
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ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 
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ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 
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ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 
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ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 
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ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 

 
  

PORT STEPHENS COUNCIL 59 



MINUTES ORDINARY COUNCIL - 22 MAY 2018 
ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 
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ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 
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ITEM 4 - ATTACHMENT 1 INTEGRATED RISK MANAGEMENT POLICY 2018. 
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ITEM 4 - ATTACHMENT 2 SUBMISSION SUMMARY. 
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ITEM NO. 5 FILE NO: 18/95322 
 RM8 REF NO: A2004-0195 
 
POLICY REVIEW: PECUNIARY INTEREST RETURNS - LODGEMENT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Pecuniary Interest Returns – Lodgement policy shown at 

(ATTACHMENT 1). 
2) Place the Pecuniary Interest Returns – Lodgement policy, as amended, on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Pecuniary Interest Returns – Lodgement policy dated 10 May 2016, 
Minute No. 119, should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

135 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Pecuniary Interest Returns – Lodgement policy 

shown at (ATTACHMENT 1). 
2) Place the Pecuniary Interest Returns – Lodgement policy, as 

amended, on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a 
further report to Council. 

3) Revoke the Pecuniary Interest Returns – Lodgement policy dated 10 
May 2016, Minute No. 119, should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the reviewed Pecuniary Interest 
Returns – Lodgement policy ('Policy'). 
 
The Policy provides a framework for management and compliance of the Local 
Government Act 1993 with regard to councillors and designated persons. 
 
The Policy has been reviewed as part of Council's ongoing policy review program 
and is shown at (ATTACHMENT 1). The amendments were minor in nature, with 
references to the Office of Local Government and Council's records management 
system updated. 
 
Council has introduced a new review format to easily identify the amendments to 
each policy. Council will note that each section and then each paragraph now have a 
numbering system. This will assist with referencing the amendments in the version 
control at the end of each policy and for Council to easily reference sections during 
debate at Council. Further, the yellow highlighted areas indicate new insertions in the 
policy, whilst those words that have a line through them are to be removed. 
 
The Policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance this Policy will assist Council in managing returns lodged 
under the Local Government Act 1993, for councillors and designated persons. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that in the 
absence of a policy 
framework, pecuniary 
interest returns may not 
be lodged on time and in 
accordance with the 
Local Government Act 
1993. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
• Following Council adoption, the Policy will be place on public exhibition in the Port 

Stephens Examiner and on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Revised Pecuniary Interest Returns - Lodgement policy.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 REVISED PECUNIARY INTEREST RETURNS - 
LODGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED PECUNIARY INTEREST RETURNS - 
LODGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED PECUNIARY INTEREST RETURNS - 
LODGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED PECUNIARY INTEREST RETURNS - 
LODGEMENT POLICY. 
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ITEM NO. 6 FILE NO: 18/95364 
 RM8 REF NO: PSC2009-09420 
 
POLICY REVIEW: ACCESS TO INFORMATION 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Access to Information policy shown at (ATTACHMENT 1). 
2) Place the Access to Information policy, as amended, on public exhibition for a 

period of 28 days and should no submissions be received, the policy be adopted 
as amended, without a further report to Council. 

3) Revoke the Access to Information policy dated 23 August 2016, Minute No. 241, 
should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

136 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Access to Information policy shown at 

(ATTACHMENT 1). 
2) Place the Access to Information policy, as amended, on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to 
Council. 

3) Revoke the Access to Information policy dated 23 August 2016, 
Minute No. 241, should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the revised Access to 
Information policy ('Policy'). The Policy has been reviewed as part of Council's 
ongoing policy review program, and is shown at (ATTACHMENT 1). 
 
The Policy provides a supporting framework for the release of information under the 
Government Information (Public Access) Act 2009 (Act). The Policy and guidelines 
are designed to inform the community about the release and management of Council 
information. It also informs the community when certain restrictions of the release of 
information may occur. 
 
It is the intention of the Policy to release as much government information as possible 
to meet the objectives of the Act, however Council needs to balance this with its other 
legislative responsibilities such as, but not limited to, the Copyright Act 1968 and the 
Privacy and Personal Information Protection Act 1998. 
 
Council has introduced a new review format to easily identify the amendments to 
each policy. Council will note that each section and then each paragraph now have a 
numbering system. This will assist with referencing the amendments in the version 
control at the end of each policy and for Council to easily reference section during 
debate at Council. Further, the yellow highlighted areas indicate new insertions in the 
policy, whilst those words that have a line through them are to be removed. 
 
The policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance, this Policy will assist Council in its obligations under the 
Government Information (Public Access) Act 2009 (the Act). 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without the appropriate 
policy and guidelines in 
place, Council would not 
be meeting its 
obligations under the 
Act. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
• Following Council endorsement, the Policy will be place on public exhibition in the 

Port Stephens Examiner and on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Revised Access to Information policy and guidelines.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 18/95368 
 RM8 REF NO: PSC2010-00009 
 
POLICY REVIEW: INTERNAL REPORTING 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Internal Reporting policy shown at (ATTACHMENT 1). 
2) Place the Internal Reporting policy, as amended, on public exhibition for a period 

of 28 days and should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Internal Reporting policy dated 10 May 2016, Minute No. 118, should 
no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Sarah Smith 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

137 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Internal Reporting policy shown at 

(ATTACHMENT 1). 
2) Place the Internal Reporting policy, as amended, on public exhibition 

for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Internal Reporting policy dated 10 May 2016, Minute No. 
118, should no submissions be received. 

 
 
 

PORT STEPHENS COUNCIL 90 



MINUTES ORDINARY COUNCIL - 22 MAY 2018 

BACKGROUND 
 
The purpose of this report is to provide Council with the reviewed Internal Reporting 
policy ('Policy'). The Policy has been reviewed as part of Council's ongoing policy 
review program, and is shown at (ATTACHMENT 1). 
 
The Policy details roles and responsibilities of all parties to a public interest 
disclosure. It provides a framework for public interest disclosures to be made to 
Council by public officials. 
 
Council has introduced a new review format to easily identify the amendments to 
each policy. Council will note that each section and then each paragraph now have a 
numbering system. This will assist with referencing the amendments in the version 
control at the end of each policy and for Council to easily reference section during 
debate at Council. Further, the yellow highlighted areas indicate new insertions in the 
policy, whilst those words that have a line through them are to be removed. 
 
The policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance, this policy will assist Council in managing public interest 
disclosures. It is a requirement of the Public Interest Disclosure Act 1994 that Council 
has a policy in place. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that in the 
absence of policy 
framework, Council 
would not meet the 
requirements of the 
Public Interest 
Disclosure Act 1994. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
• Following Council adoption, the policy will be place on public exhibition in the Port 

Stephens Examiner and on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 

1) Revised Internal Reporting policy.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 18/94696 
 EDRMS NO: PSC2017-00178 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral Funds to the following: 
a. Hunter Region Botanic Gardens – Mayoral Funds - $2,500 donation 

towards the purchase of a 'Gator' tractor. 
 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

138 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral Funds 
to the following: 

a. Hunter Region Botanic Gardens – Mayoral Funds - $2,500 
donation towards the purchase of a 'Gator' tractor. 

 
 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
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Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below:- 
 
WEST WARD – Councillors Arnott, Jordan and Le Mottee 
 
    
 
CENTRAL WARD – Councillors Doohan, Smith and Tucker 
 
    
 
EAST WARD – Councillors Abbott, Dunkley and Nell 
 
    
 
MAYORAL FUNDS – Mayor Palmer 
 
Hunter Region 
Botanic Gardens 

A public not for 
profit company of 
volunteers who 
develop, manage, 
and maintain the 
gardens. 

Donation towards 
the purchase of a 
'Gator' tractor. 

$2,500 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

PORT STEPHENS COUNCIL 116 



MINUTES ORDINARY COUNCIL - 22 MAY 2018 

FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
 
ATTACHMENTS 
 
Nil. 
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 18/98681 
 EDRMS NO: PSC2017-00015 
 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 22 May 2018. 
 
 
No: Report Title           Page: 
 
1 Cash and Investments Report -  April 2018 122 
2 Fencing Playground to improve all Abilities Facilities 126  
 
 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
139 Councillor Ken Jordan 

Councillor Chris Doohan 
 
It was resolved that Council move out of Committee of the Whole. 
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ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

140 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 22 May 2018. 
 
 
No: Report Title 
 
1 Cash and Investments Report -  April 2018 
2 Fencing Playground to improve all Abilities Facilities  
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 18/94566 
 EDRMS NO: PSC2006-6531  
 
CASH AND INVESTMENTS REPORT -  APRIL 2018 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 April 2018. 
 
 
ATTACHMENTS 
 
1) April 2018 Cash and Investments Report.    
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ITEM 1 - ATTACHMENT 1 APRIL 2018 CASH AND INVESTMENTS REPORT. 
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PORT STEPHENS COUNCIL 125 



MINUTES ORDINARY COUNCIL - 22 MAY 2018 

ITEM NO. 2 FILE NO: 18/84960 
 EDRMS NO: PSC2005-3652 
 
FENCING PLAYGROUND TO IMPROVE ALL ABILITIES FACILITIES 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this information paper is to provide details on a suitable location for a 
fenced playground facility and funding options. A Notice of Motion (Minute No. 051) 
was heard at the 27 March 2018 Council Meeting on this matter: 
 
“It was resolved that Council: 
 
1. Note that the Port Stephens local government area has a disability rate of 6.4% of 

persons who have a need for assistance with core activities compared to the 
national average of 5.1% and the NSW average of 5.4%. 

 
2. Seek a funding source to modify/upgrade a playground facility to improve access 

for “all abilities”, in particular, fencing of an existing playground to help define the 
play area.” 

 
Council currently has 57 playground assets across the local government area (LGA). 
Of these playground assets there are currently four fully fenced facilities. These 
facilities are located at the Fern Bay Community Centre, Corlette Community Hall, 
Salt Ash Community Hall and Anna Bay Community Hall. 
 
Council has historically designed and located playgrounds away from identified 
hazards so that an enclosed fence is not required. Factors that are generally 
considered when deciding whether the fencing of a playground is appropriate are 
potential visual impact, ongoing asset maintenance considerations and the school of 
thought that playground fencing can lead to potential complacency by carers. 
 
Council is currently in the process of constructing a new playground at Bernie 
Thompson Reserve in Shoal Bay. The location of this playground was selected by 
the community through a popular vote survey. One of the community concerns 
relating to the new location was the perceived traffic hazards from Government Road 
and the adjoining car parking area. As such, this project is an ideal candidate to cater 
for general community concerns as well as providing for a playground with all abilities 
considerations. The site is in a popular location for both residents and visitors using 
the adjoining holiday park. The cost associated with fencing this project is $12,000 
based on current estimates. Council is currently pursuing funding. 
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ATTACHMENTS 
 
Nil. 
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 18/95905 
  

 EDRMS NO: PSC2017-00019 
 
PROPOSED SALE OF 109 FORESHORE DRIVE, SALAMANDER BAY 
 
COUNCILLOR: RYAN PALMER  
 

THAT COUNCIL:  
 
1) Sell the parcel of land located at 109 Foreshore Drive, Salamander Bay with the 

proceeds of the sale going to the Tomaree Sports Complex Masterplan. 
 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
That Council sell the parcel of land located at 109 Foreshore Drive, 
Salamander Bay with the proceeds of the sale going to the Tomaree 
Sports Complex Masterplan. 
 

 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
AMENDMENT 

141 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council defer Notice of Motion item 1 for a site 
inspection and conduct public consultation. 

 
The amendment on being put became the motion, which was put and carried. 
 
BACKGROUND REPORT OF: CARMEL FOSTER – GROUP MANAGER 
CORPORATE SERVICES 
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BACKGROUND 
 
Lot 95 DP26610 at 109 Foreshore Drive, Salamander Bay (white area in 
ATTACHMENT 1), is a stand-alone parcel and was created along with 55 other lots 
in DP26610 along Foreshore Drive (formerly known as Soldiers Point Road) when 
the Plan of Subdivision (ATTACHMENT 2) was registered on 6 March 1956. It was 
first surveyed in July 1944, when the road was dedicated to the public. 

The allotment of land adjoining Lot 95 is part of a larger parcel of land running along 
the entire frontage of the newly created lots, providing public access to the waterfront 
and shown on the Plan of Subdivision as "Public Garden Recreation Space". This 
larger parcel of land also includes seven additional access points provided to the 
public from Foreshore Drive to the waterfront. The access points are identified by 
white circles (ATTACHMENT 3). 
 
The earliest edition of the Certificate of Title showing the Estate in Fee Simple being 
the owner of Lot 95 as The Council of the Shire of Port Stephens was issued on 18 
November 1977. This indicates that the ownership of this particular parcel of land has 
been in Council hands for circa 41 years. 
 
When the Local Government Act was enacted in 1993 (Local Government Act), the 
land was classified as "Operational" and has remained that way for the past 25 years. 
 
Under Council's Acquisition and Divestment of Land Policy, land deemed to be 
surplus includes all real property whether vacant or improved. Land may not be sold 
by Council unless it is classified as "Operational Land" under section 25 of the Local 
Government Act. 
 
Section 377 (1) (h) of the Local Government Act requires a specific resolution of 
Council to dispose of land. The decision cannot be delegated. 
 
At least one formal market valuation undertaken by a valuer, registered to value such 
property, is required to be commissioned prior to all property divestments. 
 
If Council resolves to sell the parcel of land, a valuation will be obtained, a Contract 
for Sale will be prepared and the property will be advertised for sale through Real 
Commercial. 
 
 
ATTACHMENTS 
 
1) Locality Map.   
2) Plan of Subdivision.   
3) Access Points.    
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ITEM 1 - ATTACHMENT 1 LOCALITY MAP. 
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ITEM 1 - ATTACHMENT 2 PLAN OF SUBDIVISION. 
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ITEM 1 - ATTACHMENT 2 PLAN OF SUBDIVISION. 
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ITEM 1 - ATTACHMENT 3 ACCESS POINTS. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 18/98922 
  

 EDRMS NO: PSC2017-00019 
 
RECLASSIFICATION OF 109 FORESHORE DRIVE, SALAMANDER BAY 
 
COUNCILLOR: JOHN NELL  
 

THAT COUNCIL:  
 
1) Request the General Manager to reclassify Lot 95 in Deposited Plan 26610 at 109 

Foreshore Drive, Salamander Bay, directly opposite the Mambo Wetland, from 
Operational to Community Land. 

 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

142 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that Council defer Notice of Motion item 2. 
 

 
 
 
BACKGROUND REPORT OF: CARMEL FOSTER – CORPORATE SERVICES 
GROUP MANAGER 
 
BACKGROUND 
 
Lot 95 DP26610 at 109 Foreshore Drive, Salamander Bay is a stand-alone parcel of 
557 sq. metres in area (white area in ATTACHMENT 1). It is classified "Operational 
Land" and zoned Residential R2. The parcel was created along with 55 other lots in 
DP26610 along Foreshore Drive (formally known as Soldiers Point Road) when the 
Plan of Subdivision was registered on 6 March 1956. It was first surveyed in July 
1944, when the road was dedicated to the public. 
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Lot 104 DP26610 at 29 Foreshore Drive is classified as "Community Land", is zoned 
Public Recreation RE1 and comprises a total land area of 7,590 sq. metres. Part of 
this parcel adjoins Lot 95 and continues along the entire frontage of the 55 Lots in 
this subdivision. It is recorded on the Plan of Subdivision as "Public Garden 
Recreation Space". It is also identified on the Council GIS system as the "Bob Cairns 
Reserve". Further to the East is another significant parcel of "Community Land" and 
identified as the "Joe Redman Reserve". 
 
 
ATTACHMENTS 
 
1) Locality Map.    
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ITEM 2 - ATTACHMENT 1 LOCALITY MAP. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 18/97744 
  

 EDRMS NO: PSC2017-00019 
 
PORT STEPHENS CRICKET CLUB 
 
COUNCILLOR: PAUL LE MOTTEE  
 

THAT COUNCIL:  
 
1) Publicly recognise the outstanding achievements of Port Stephens Cricket Club. 
 
Councillor John Nell left the meeting at 7:15pm in Open Council. 
Councillor John Nell returned to the meeting at 7:18pm in Open Council. 
 

ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

143 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council publicly recognise the outstanding 
achievements of Port Stephens Cricket Club. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET MANAGER 
 
BACKGROUND 
 
The Port Stephens Cricket Club first played in Maitland A Grade competition in the 
1997-1998 season and has played at this level for 21 consecutive seasons. No other 
club in the regional competition has achieved this. 
 
During their 21 year participation in this competition, Port Stephens Cricket Club has 
played in the Grand Final 17 times and of these 17 appearances, they have won the 
competition 13 times. Streaks of 3, 4 and 5 titles in a row have been recorded 
including the most recent 2017-2018 season.  
 
The Port Stephens Cricket Club has won the Minor Premiership 12 times and been 
awarded the Club Championship 13 times. The club has been successful in shorter 
game formats taking out the Maitland 10-over Competition and winning the most 
recent Maitland T20 competition. The club holds a world record for the highest 4th 
wicket partnership in a limited overs match of 310 runs. 
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In the season just completed, a Port Stephens player took out the Batting Average 
Award with an average of 215 runs per game and the Bowling Average Award with 
an average of 7.15 runs per wicket. The club has also had 7 Association Player of the 
Year Awards. 
 
 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 22 MAY 2018 
MOTION 

144 Councillor Sarah Smith 
Councillor Ken Jordan 
 
It was resolved that Council move into confidential session. 
 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Public Relations and Marketing Officer 
Digital Marketing and Social Media Officer 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 18/91147 
 EDRMS NO: PSC2017-03502 
 
PURCHASE OF 8 BALLAT CLOSE, MEDOWIE 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

145 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Purchase 8 Ballat Close, Medowie by way of Private Treaty on the 

terms and conditions detailed in the report background.  
2) Any contract amendments (excluding purchase price) be delegated to 

the General Manager for negotiation and approval. 
3) Authorise the Mayor and the General Manager to affix the Council 

Seal and sign all documentation relevant for the purchase. 
4) That the land be classified as operational land under the Local 

Government Act 1993. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 18/16533 
 RM8 REF NO: PSC2015-03284 
 
GRANT OF DRAINAGE EASEMENT OVER 96-100 PORT STEPHENS STREET, 
RAYMOND TERRACE 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 22 MAY 2018 
MOTION 

146 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Resolve to grant an easement for drainage of water over 96-100 Port 

Stephens Street, Raymond Terrace (Lot 1 DP194796, Lot 1 DP194754 
and Lot 1 DP195285) on the terms and conditions set out in the report 
background. 

2) Authorise the Mayor and the General Manager to affix the Council 
Seal and sign all documentation related to the grant of easement and 
receipt of compensation. 

 

 
 
  

There being no further business the meeting closed at 7.36pm. 
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