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MINUTES – 8 MAY 2018 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 8 May 2018, commencing at 5.48pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, 

C. Doohan, G Dunkley, P. Le Mottee, J Nell, S. 
Tucker, General Manager, Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Manager. 

 
103 Councillor Giacomo Arnott 

Councillor Paul Le Mottee 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 24 April 2018 be confirmed. 

 
104 Councillor Chris Doohan 

Councillor Glen Dunkley 
 
It was resolved that the apology from Cr Ken Jordan and Cr Sarah Smith 
be received and noted. 

 
  

Cr Giacomo Arnott declared a less than significant conflict of interest in 
Item 1. The nature of the interest is Cr Arnott's recent past membership of 
the Raymond Terrace Historical Society. 
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MOTIONS TO CLOSE
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MAYORAL MINUTE 
 

ITEM NO. 1 FILE NO: 18/99095 
 EDRMS NO: PSC2015-03808 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (g) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Mayoral Minute Item 1 on the Ordinary agenda namely 2 
DOWLING STREET, NELSON BAY. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• advice concerning litigation, or advice as comprises a discussion of this matter, 
that would otherwise be privileged from production in legal proceedings on the 
ground of legal professional privilege.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

105 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (g) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Mayoral Minute Item 1 on the 
Ordinary agenda namely 2 DOWLING STREET, NELSON BAY. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• advice concerning litigation, or advice as comprises a discussion of 
this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 1 FILE NO: 18/93448 
 EDRMS NO: PSC2016-03581 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely AMENDMENT TO 
EXISTING RESOLUTION FOR SALE OF PART OF 795 MEDOWIE ROAD, 
MEDOWIE. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

106 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely AMENDMENT TO EXISTING RESOLUTION FOR SALE OF 
PART OF 795 MEDOWIE ROAD, MEDOWIE. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

107 Councillor John Nell 
Councillor Steve Tucker 
 
It was resolved that Notice of Motion, Item 1, be brought forward and dealt 
with prior to the Council Reports section of the business paper. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 18/85627 
 EDRMS NO: PSC2017-00019 
 
MOUNTAIN BIKE TRAILS AROUND GAN GAN MOUNTAIN 
 
COUNCILLOR: JOHN NELL  
 

THAT COUNCIL:  
 
1) Request the General Manager to evaluate the plan by Hunter Mountain Bike 

Association for mountain bike trails around Gan Gan Mountain and report back to 
Council. 

 
 

ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

108 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that Council request the General Manager to evaluate the 
plan by Hunter Mountain Bike Association for mountain bike trails around 
Gan Gan Mountain and report back to Council. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is a response to a Notice of Motion requesting an 
evaluation of the proposal received by Council from the Gan Gan Mountain Bike 
Trails. 
 
The properties proposed for use by the Gan Gan Mountain Bike Trails are located 
over several separate allotments. These allotments vary in ownership with land 
owned by Port Stephens Council, land owned by Crown Lands, land managed by 
Port Stephens Council as part of the Crown Reserve Trust and privately owned land. 
 
Before Council progresses further investigations into the feasibility of this plan, 
consultation with all relevant landholders would need to be undertaken by Gan Gan 
Mountain Bike Trails. Should lease or licence arrangements exist with other parties, 
this documentation would need to be provided to Council for review. Letters of 
support referencing the proposed plan would also be required. 
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Council staff agree that the development of designated mountain bike trails in Port 
Stephens would be a valuable asset for increasing overnight visitation, attracting 
events and improving recreation opportunities for residents. 
 
ATTACHMENTS 
 
Nil. 
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COUNCIL REPORTS 
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Councillor Giacomo Arnott left the meeting at 5:54pm in Committee of the Whole. 
 
ITEM NO. 1 FILE NO: 18/67379 
 EDRMS NO: 16-2018-171-1 
 
DEVELOPMENT APPLICATION NO. 16-2018-171-1 FOR A ONE INTO TWO LOT 
TORRENS TITLE SUBDIVISION AT 1 SKETCHLEY STREET, RAYMOND 
TERRACE (LOT 2 DP31847) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application (DA) No. 16-2018-171-1 for one lot into two lot 

Torrens title subdivision at 1 Sketchley Street, Raymond Terrace subject to the 
conditions contained in (ATTACHMENT 3). 

 
 

ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

109 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council move into Committee of the Whole. 
 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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Councillor Giacomo Arnott left the meeting at 6.34pm in Open Council. 
 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

110 Councillor Chris Doohan 
Councillor Paul Le Mottee 
 
It was resolved that Council approve Development Application (DA) No. 
16-2018-171-1 for one lot into two lot Torrens title subdivision at 1 
Sketchley Street, Raymond Terrace subject to the conditions contained in 
(ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination Development 
Application (DA) 16-2018-171-1 for a one lot into two lot Torrens title subdivision. 
 
The DA has been reported to the elected Council given Council is the owner of the 
subject land and a portion of the land is classified as community under the Local 
Government Act 1993. The portion of land classified as community land is currently 
occupied by Bettles Park. 
 
The remaining portion of the land houses Sketchley Cottage and is classified as 
operational land. The existing use of each part of the land is consistent with the 
classification of the respective part of the lot. 
 
Proposal 
 
The subject land is currently divided by Sketchley Street, with the northern part 
containing Sketchley Pioneer Cottage and Museum and the southern part containing 
Bettles Park. A locality plan has been included as (ATTACHMENT 1). 
 
The northern part of the site was previously reclassified as operational land in 
accordance with clause 5.2 of the Port Stephens Local Environmental Plan 2013 (the 
LEP), whilst the southern part remains community land. It should also be noted that 
the northern and southern portions have different land zonings, being R2 Low 
Density Residential and RE1 Public Recreation respectively. The application seeks to 
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formally subdivide the public land into proposed Lot 1 (922.3m2) being the portion of 
land to the north of Sketchley Street, and proposed Lot 2 (6,341m2) being the portion 
of the land to the south of Sketchley Street. This will better reflect the existing uses of 
the land and allow better management into the future. No physical works are 
proposed as a part of this application. 
 
Key Issues 
 
The application has been considered against the requirements of the LEP, Port 
Stephens Council Development Control Plan 2014 (the DCP) and other relevant 
legislation. The key matters considered in the development have been summarised 
below: 
 
1) Heritage impacts – The proposed development, whilst relating to a site with 

significant local heritage importance, would not result in any adverse impact as no 
physical works are proposed. Furthermore, the site is already physically 
separated by Sketchley Street and therefore the formal separation into two distinct 
lots would have no noticeable effect on the heritage significance of the area or the 
use of the public land by the community. 

 
2) Impacts on the use of public land – The subdivision follows the reclassification of 

the land, which was reported to Council and included public exhibition as part of 
the planning proposal for the reclassification. The current application represents 
the final step in the formal separation of the Sketchley Pioneer Cottage and 
Museum, and Bettles Park. The proposed development does not seek to alter the 
current use of the museum or park nor undertake any physical works. The 
separation will facilitate the better management of the site so that a long term 
lease can be offered over the museum, affording better long term security to the 
Raymond Terrace Historical Society. 

 
A detailed assessment of the proposed development has been carried out against 
the requirements of the Environmental Planning and Assessment Act 1979 and has 
been included as (ATTACHMENT 2) to this report. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 4.15 of the Environmental 
Planning and Assessment Act 1979. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party may appeal 
the determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 

There is a risk that if the 
land remains a single lot, 
there will be negative 
impacts on the efficient 
management of the site. 

Medium Approve the application as 
recommended. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposal is relatively minor with no physical works to the site and therefore is 
unlikely to have an impact on the social, economic, built or natural environment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through public 
notification and advertising. 
 
Internal 
 
The application was referred to the Council's heritage advisor, who found that the 
application would not result in harm to the heritage significance of Sketchley Cottage 
as no physical works were proposed. 
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External 
 
The application was publicly notified and advertised for a period of fourteen (14) 
days. No submissions were received as a result of this process. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Assessment Report.   
3) Proposed Conditions of Consent.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 LOCALITY PLAN. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 

 
  

PORT STEPHENS COUNCIL 21 



MINUTES ORDINARY COUNCIL - 8 MAY 2018 
ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 PROPOSED CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 3 PROPOSED CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 3 PROPOSED CONDITIONS OF CONSENT. 
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Councillor Giacomo Arnott returned to the meeting at 5:56pm in Committee of the 
Whole. 
 
Councillor Giacomo Arnott returned to the meeting at 6.35pm in Open Council. 
 
ITEM NO. 2 FILE NO: 18/73292 
 EDRMS NO: 16-2017-324-1 
 
DEVELOPMENT APPLICATION NO. 16-2017-324-1 FOR DEMOLITION (EXISTING 
DUAL OCCUPANCY), CONSTRUCT RESIDENTIAL FLAT BUILDING (12 UNITS), 
SUBFLOOR CAR PARK, EARTHWORKS AND LANDSCAPING AT 16 CHURCH 
STREET NELSON BAY (LOT: 0 SP: 12075) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Support the Clause 4.6 exception as it is considered unreasonable and 

unnecessary to strictly comply with the development standard of Clause 4.3 of 
Port Stephens LEP 2013 – Height of Building standard for the proposed 
development at 16 Church Street, Nelson Bay for the following reasons: 

a) Compliance with the development standard would be unreasonable and 
unnecessary in the circumstances, as required under the Five Part Test 
(Webhe v Pittwater Council); 

b) There are sufficient environmental planning grounds to justify the 
contravention; 

c) The proposed development represents an increase in residential 
housing in Nelson Bay; 

d) The development achieves and is consistent with the objectives of the 
R3 zone, notwithstanding the variation; 

e) The proposed development is an appropriate response to the context of 
the site; 

f) The proposed development will not have a significant environmental 
impact, is in the public interest and better achieves the development 
standard’s objectives; 

g) The proposed variation will not hinder the attainment of the object 
specified in Section 4.15 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act 1979); and 

h) The contravention does not raise any matter of State or Regional 
Significance. 

2) Approve Development Application DA No. 16-2017-324-1 subject to the 
conditions contained in (ATTACHMENT 1). 
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ORDINARY COUNCIL MEETING - 8 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

111 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Support the Clause 4.6 exception as it is considered unreasonable and 

unnecessary to strictly comply with the development standard of 
Clause 4.3 of Port Stephens LEP 2013 – Height of Building standard 
for the proposed development at 16 Church Street, Nelson Bay for the 
following reasons: 

a) Compliance with the development standard would be 
unreasonable and unnecessary in the circumstances, as 
required under the Five Part Test (Webhe v Pittwater 
Council); 

b) There are sufficient environmental planning grounds to 
justify the contravention; 

c) The proposed development represents an increase in 
residential housing in Nelson Bay; 

d) The development achieves and is consistent with the 
objectives of the R3 zone, notwithstanding the variation; 

e) The proposed development is an appropriate response to 
the context of the site; 

f) The proposed development will not have a significant 
environmental impact, is in the public interest and better 
achieves the development standard’s objectives; 
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g) The proposed variation will not hinder the attainment of the 
object specified in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 (EP&A Act 1979); and 

h) The contravention does not raise any matter of State or 
Regional Significance. 

2) Approve Development Application DA No. 16-2017-324-1 subject to 
the conditions contained in (ATTACHMENT 1). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination development 
application (DA) 16-2017-324-1, for the demolition of an existing dual occupancy and 
construction of a residential flat building (12 units), subfloor car park, earth works and 
landscaping.  
 
The DA is being reported to Council as the applicant has requested a variation to the 
height development standard of the Port Stephens Local Environmental Plan 2013 
(LEP2013) that exceeds 10%.  The development exceeds the 9m height control by 
1.6m or 18% at its highest point. 
 
Whilst the proposal seeks to vary a development standard relating to height controls, 
Council staff are confident the flexibility in height has provided a better planning 
outcome due to the compliance with the Apartment Design Guide (ADG), which has 
resulted in improved amenity and overall urban design. It is argued that a strictly 
compliant design cannot achieve the same design excellence desired for the subject 
site and neighbouring area.  
 
Proposal 
 
Key aspects of the proposed development are listed below: 
 
• The building comprises twelve (12) residential units including:  

o 6 x two-bedroom apartments; and 
o 6 x three-bedroom apartments. 

• 22 undercover car parking spaces are provided within the basement level, 
incorporating 1 accessible car parking space and 4 visitor car parking spaces. 

• The basement level of the development will also include 22 lockable storage 
spaces, as well as bathroom facilities. 
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• Bicycle storage and letterboxes are provided immediately adjacent to the 
entrance to the site. 

• Visitor/ resident pedestrian site entry is via a pathway along the southern side 
boundary. 

• A bin store has been provided within the basement level, for general waste and 
recycling. 

 
The slope of the site dictates the building form and results in building heights that 
vary between 9.2m and 10.6m at its western (rear) façade, with the breaching 
elements generally limited to the centrally located clerestory roof over the kitchen 
areas of the upper level apartments. 
 
Landscaping has been provided along all of the boundaries to screen the lower levels 
from adjacent sites. A rooftop terrace is proposed, to provide additional recreational 
space. 
 
Vehicular access is provided from the north-eastern corner of the site via a vehicle 
crossing from Church Street. Vehicle access is incorporated at a right angle to the 
Church Street frontage and controlled by a security roller door located approximately 
10m inside the lot boundary. Pedestrian access will be made available from Church 
Street to the entry lobby.  
 
No subdivision component is proposed as part of this application.  
Assessment Outcomes 
 
The subject land is zoned R3 Medium Density Residential under the LEP2013. The 
proposal is permissible with consent in the R3 zone.  
 
The proposed development was assessed against relevant controls and objectives 
as specified under the State Environmental Planning Policy No. 65 – Design Quality 
of Residential Apartment Development (SEPP 65), State Environmental Planning 
Policy No. 71 – Coastal Protection (SEPP 71), State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 2004, LEP2013 and the Port Stephens 
Development Control Plan 2014 (DCP2014). The key matters considered in the 
development have been summarised below. 
 
Key Issues 
 
1. Building Height 
 
In accordance with Clause 4.3, the Height of Buildings Map (LEP2013) indicates a 
maximum building height of 9m for the subject site. The proposed development 
exceeds the nominated maximum height limit, and therefore requires a variation to 
the development standard under Clause 4.6 of the LEP2013.  
 
The proposed development has a variable building height to the street (eastern 
elevation) of between 8.5m and 10m with the breaching elements generally limited to 
the centrally located clerestory roof over the kitchen areas of the upper level 
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apartments to bring direct sunlight deep into the floor plates. The building has a 
maximum building height at its western (rear) façade of between 9.2m and 10.6m as 
the site falls away towards its north-western corner.  
 
This represents a maximum non-compliance with the development standard of 1.6m 
or 18% with the majority of non-compliant elements limited to a breach of less than 
1m.  
 
To justify the proposed variation in height from the LEP2013 provision, a Clause 4.6 
variation request was submitted as part of the application.  
 
In summary, an assessment of Clause 4.6 by Council staff found that: 
 
• Compliance with the development standard would be unreasonable and 

unnecessary in the circumstances, as required under the Five Part Test (Webhe v 
Pittwater Council). 

• There are sufficient environmental planning grounds to justify the contravention. 
• The proposed development represents an increase in the residential housing in 

Nelson Bay. 
• The development achieves and is consistent with the objectives of the R3 zone, 

notwithstanding the variation. 
• The proposed development is an appropriate response to the context of the site. 
• The proposed development will not have a significant environmental impact, is in 

the public interest and better achieves the development standard’s objectives. 
• The proposed variation will not hinder the attainment of the object specified in 

Section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 
1979). 

• The contravention does not raise any matter of State or Regional Significance. 
 
In accordance with Clause 4.6 (a)(i) the applicant has adequately addressed the 
matters required to be demonstrated, as discussed above. Further, the application is 
deemed to be in the public interest by providing a range of housing within close 
proximity to the Nelson Bay Town Centre and Marina precinct. The proposed 
variation to Clause 4.3 has been assessed in accordance with relevant provisions 
(ATTACHMENT 2) and is considered acceptable in this instance. Accordingly, the 
application is excepted from the requirement to comply with the nominated height 
limit derived under Clause 4.3.   
 
2. Setbacks and privacy 
 
The application was referred to the Newcastle City Council’s Urban Design 
Consultative Group (UDCG). The UDCG initially raised concerns regarding the 
limited setbacks provided to the adjoining sites to the north and south, due to the 
potential for privacy impacts.  
 
Subsequent to the above comments, the northern setbacks were increased.  It is 
considered that amended setbacks are appropriate for the site in that the 
development will not have unacceptable impacts in regards to privacy or 
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overshadowing, or impede future development opportunities on adjoining lots. The 
proposed development is in-keeping with surrounding development in the locality and 
is designed to activate the street frontage. 
 
The applicant provided an amended design, increasing the northern setback of the 
balconies to 3.5m and has also included sliding privacy screens to the balconies. 
This is consistent with the pattern prescribed under the ADG. The amended northern 
setback is consistent with 3F-1 of the ADG requiring 'adequate building separation 
distances are shared equitably between neighbouring sites, to achieve reasonable 
levels of external and internal visual privacy'.  
 
It is noted that the design of the proposal is of a higher quality than existing 
development in the locality and will front and activate the street frontage, which will 
create visual interest and assist in activating a main entrance point to the town centre 
of Nelson Bay. The proposed development also identifies the desirable elements of 
an area’s existing and future character in accordance with SEPP 65. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(Section 7.11) 

Yes  Development Contributions 
apply to the development. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 4.15 of the Environmental 
Planning and Assessment Act 1979.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination.  

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development.  

Yes  

There is a risk that if the 
application is refused, 
the ability to provided 
new residential 
accommodation will not 
be realised.  

Low Approve the application as 
recommended.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development is anticipated to generate viable employment and 
economic activity through both the construction of the development and occupation 
by additional residents. The development is generally consistent with surrounding 
developments and is in keeping with the residential context of the locality, with the 
increase in height being reasonably justified. The development also includes 
appropriate stormwater management systems and acceptable access arrangements 
to Church Street. The development is not anticipated to have significant adverse 
impacts on the locality, surrounding properties or public places.  
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the EP&A Act 1979 and has been included as (ATTACHMENT 
2) to this report.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process.  
 
Internal 
 
The application was referred to the following Council sections: 
 
• Development Engineering 
• Building Surveying 
• Development Contributions 
• Vegetation Management 
• Spatial Services 
• Waste Management 
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Each internal staff member assessed the proposed development and did not raise 
any objection to the designs. Amended stormwater plans were received and 
conditions of consent attached to address site requirements. The recommended 
conditions are provided in (ATTACHMENT 1).  
 
External 
 
Urban Design Consultative Group – The application was referred to the Newcastle 
City Council's Urban Design Consultative Group (UDCG) for comment. It is noted that 
the comments are non-statutory and therefore hold no weight under the Act. 
However, the comments were used to assist Council officers to ensure the 
architectural merit and potential design issues were adequately assessed. 
The proposal was presented to the UDCG on 20 September 2017 and a number of 
issues were identified and suggestions made, which included: 
 
• The built form requires additional window/ balcony openings to the street elevation 

to articulate the street frontage of Church Street. 
• The density was questioned given proximity of the building to site boundaries. 
• Ground floor units should open directly onto landscape courts rather than narrow 

planted strip encompassing proposal. 
• Amended setbacks from side and rear boundaries should occur. 
• Privacy shutters should be included on balconies on the north elevation. 
• Distance from balcony to the kitchen area is excessive in terms of natural light 

penetration. Floor layouts should be revised. 
• Relationship of main side entry to the adjacent ground floor unit is unsatisfactory, 

having substantial privacy and acoustic impacts on the bedrooms of this unit. 
• Frenetic pattern of slit windows on the southern elevation, which would be 

improved by varying the opening dimensions of the secondary windows and 
possible alignment of window heads to horizontal and vertical windows. 

• Passive surveillance of the street frontage is limited. 
• Absence of communal space is unacceptable. 
• Introduction of solar panels is recommended. 
• Introduction of solid balustrades on balcony is recommended. 
 
The UDCG outlined that in order to achieve design quality provisions within SEPP 65, 
the group considers the above aspects of the proposal should be the subject of 
further amendment. Minutes from the UDCG meeting are contained in 
(ATTACHEMENT 3) contained within this assessment report. UDCG concluded that 
the application cannot be supported and design amendments as specified above are 
recommended. 
 
The applicant amended the design to take into consideration the majority of the 
issues raised by the UDCG, as follows: 
 
• Addition of balconies on street frontage to Church Street to increase aesthetics 

and passive surveillance. 

PORT STEPHENS COUNCIL 36 



MINUTES ORDINARY COUNCIL - 8 MAY 2018 

• Addition of privacy shutters to the balconies on the north elevation to mitigate 
privacy issues. 

• Amended balcony setbacks from northern side boundary from 3m to 3.5m to 
mitigate overshadowing and privacy issues. 

• Re-designed main side entry, placing the entrance door on an angle, providing 
separation from the bedroom window. It is noted that the highlight bedroom 
windows are 1.5m from ground level. 

• Design amendments to southern elevation to reduce dominance of slit windows 
and mitigate privacy issues with the adjoining property to the south. A band of 
cladding to the upper levels have been included, breaking the pattern in slit 
windows. This also increases natural lighting into the stairway and landing areas 
for each Unit’s entrance. 

• Inclusion of rooftop communal space. 
• Gradual glazed balustrades are included to decrease dominance of household 

items on balconies. 

The amended design has been assessed against SEPP 65, as detailed in the 
assessment report contained in (ATTACHMENT 2). It is considered that the 
proposed development satisfies the design requirements listed in the SEPP and 
presents a high quality development to the public realm. 
 
Public consultation – The development application was notified and advertised for 14 
days, from 1 June 2017 to 14 June 2017.  
 
During this period three submissions were received. The following concerns were 
raised: 
 
• Height of the proposed development 
• Outdoor noise and privacy issues 
• Parking and traffic 
• Waste collection 
• Water runoff during storms 
• Effect on land value of surrounding properties 
• Land subsidence due to basement excavation 
• Street aesthetics 
 
In response to the submissions received, the following is noted: 
 
• An assessment of the exception to building height has been carried out in 

accordance with Clause 4.6 of the LEP2013 included in the Assessment Report 
contained in (ATTACHMENT 2), and the proposed building is acceptable in terms 
of height related impact. 

• Increased balcony setbacks and the installation of privacy screens mitigate 
privacy and noise concerns. 

• The parking allocation for the proposed development complies with the 
requirements of Council’s DCP2014. The existing driveway ingress and egress 
will not change as a result of the proposed development. 
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• Council cannot comment on the effect of the development on the surrounding 
properties land value, as there is no nexus presented. Additionally, only anecdotal 
evidence has been submitted in relation to this issue. No factual information is 
available that supports this concern. 

• The geotechnical report submitted with the application confirms structural stability 
of the land in support of the proposed development. 

• The height of the building, at its highest point is 1.6m greater than the height 
limitation of 9m for the subject site and surrounding sites. Due to the topography 
of the site and Church Street, the building design is stepped to ensure height 
impacts are reduced. The aesthetics of the design have been greatly improved 
through design changes and addition of balconies to the street elevation based on 
responses to matters raised by UDCG. 

• Sufficient area fronting the subject site is available for the storage and collection 
on waste collection days. 

• A stormwater and drainage plan has been submitted which confirms compliance 
with Council's policies and the adequate management of stormwater. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Conditions of consent - 16 Church Street Nelson Bay.   
2) Planners assessment report - 16 Church Street Nelson Bay.   
3) UDCG assessment minutes - 16 Church Street Nelson Bay.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 CONDITIONS OF CONSENT - 16 CHURCH STREET 
NELSON BAY. 
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ITEM NO. 3 FILE NO: 18/68215 
 EDRMS NO: 16-2017-716-2 
 
MODIFICATION APPLICATION NO. 16-2017-716-2 TO WAIVE THE 
DEVELOPMENT CONTRIBUTIONS APPLICABLE TO AN APPROVED DUAL 
OCCUPANCY AT 15 SOPHIA JANE DRIVE, NELSONS PLAINS (LOT 5 
DP881861) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse the modification application No. 16-2017-716-2 which seeks to waive the 

development contributions applicable to an approved dual occupancy at 15 
Sophia Jane Drive, Nelsons Plains (Lot 5 DP 881861) for the reasons contained 
in (ATTACHMENT 2) of this report. 

 
 

ORDINARY COUNCIL MEETING - 8 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Cr Steve Tucker. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Paul Le Mottee and John Nell. 
 
The motion on being put was lost. 
  

PORT STEPHENS COUNCIL 85 



MINUTES ORDINARY COUNCIL - 8 MAY 2018 

 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
That Council waive the development contribution applicable for 
modification application No. 16-2017-716-2 for the approved dual 
occupancy at 15 Sophia Jane Drive, Nelsons Plains (Lot 5 DP 881861), 
based on the reasons outlined in the report which support the variation. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

112 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council waive the development contribution 
applicable for modification application No. 16-2017-716-2 for the approved 
dual occupancy at 15 Sophia Jane Drive, Nelsons Plains (Lot 5 DP 
881861), based on the reasons outlined in the report which support the 
variation. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination a s4.55(1A) 
modification application (16-2017-716-2) which seeks to delete condition No. 6 which 
requires the payment of development (s7.11) contributions applicable to an approved 
dual occupancy at 15 Sophia Jane Drive, Nelsons Plains (Lot 5 DP881861) 
(ATTACHMENT 1).  
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The proposal involves the waiving of development contributions which is outside the 
delegation of Council staff. 
 
DA No. 16-2017-716-1 (Original Consent) 
 
The original development was assessed under Port Stephens Local Environment 
Plan 2013 (LEP) and Development Control Plan (DCP) 2014. 
 
The approved development included a dual occupancy (one dwelling existing) with a 
detached garage. The application also proposed a pool and shed. The proposed 
dwelling will be 214.4m2, single storey and contain 4 bedrooms and open living and 
dining area, kitchen, deck and porch. 
 
The garage associated with this dwelling will house two cars at a time and will be 
detached from the dwelling itself. The proposed pool is to be located at the rear of the 
existing dwelling. 
 
DA No. 16-2017-716-2 
 
The Section 4.55(1A) modification to the existing approval seeks to remove condition 
of consent No. 6. 
 
Condition No. 6 relates to the payment of Section 7.11 contributions. Currently the 
consent requires a total payment of $14,960.00 prior to the issue of the construction 
certificate.  
 
Key Issues 
 
The key issue arising out of the assessment of the s4.55 modification is the non-
compliance with Councils Port Stephens Development Contributions Plan 2007. 
 
The application was referred to Council's Section 7.11 Analysis Team for 
consideration and it was determined that the applicant's request to waive the 
development contributions should not be supported. 
 
The applicant has provided the following reasons to support the variation to s7.11 
contributions: 
 
1. Applicant's argument: The proposed dwelling (214.4m2, single 1 storey and 

containing 4 bedrooms and open living and dining area, kitchen, deck and, porch) 
will be used for foster children transitioning from teenagers to young adults from 
the existing dwelling into the proposed dwelling. The proposed dwelling will not 
place additional demands on playing fields, libraries and other community assets. 
There will be no additional people living on the site. 

 
Council officer response: The original consent 16-2017-716-2 represents a dual 
occupancy that will result in additional housing to service the needs of the 
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community and would increase the number of residents in the locality. An 
increase in demand for public amenities and services within the area is likely to 
occur as a result of the approved development which could be on-sold at a later 
date with different occupants. 
 

A detailed assessment report has been included as (ATTACHMENT 3) to this report. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
In the event that the application is refused, there would be no financial or resource 
implications as a result of the proposed development. 
 
In the event that the application is approved, this may result in a funding shortfall for 
the provision of future infrastructure and facilities. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(Section 7.11) 

Yes  In the event that the application 
is approved, this may result in a 
funding shortfall for the provision 
of future infrastructure and 
facilities. It is recommended that 
Council adopt the 
recommendation and refuse the 
modification. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with Councils Port Stephens 
Development Contributions Plan 2007. A detailed assessment of the application in 
accordance with Section 4.15 of the Environmental Planning and Assessment Act 
1979 is included as (ATTACHMENT 3). 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
approval of the 
application will 
undermine the provisions 
of Councils s7.11 
Contributions Plan. 
Further, Council will be 
financially liable for the 
provision of infrastructure 
and facilities required to 
service the development. 

High Refuse the application as 
recommended. 

Yes 
 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The original approved development included a dual occupancy (one dwelling 
existing) with a detached garage in the Nelsons Plains locality. The construction of 
the development will provide for additional housing and provide for local employment 
opportunities in the area. The development however results in an intensification of 
the use of the site. Accordingly, Council will need to deliver additional facilities and 
services in order to provide for the future residents of the site. Council’s Port 
Stephens Development Contributions Plan 2007 ensures that development 
contributions are received from approved developments in order to help fund the 
provision of these required services and facilities. The proposed modification seeks 
to waive a $14,960.00 development contribution. 
 
The reasons provided by the applicant to support the waiving of the development 
contributions does not sufficiently justify the modification sought. In the event that the 
application is approved, this may result in a funding shortfall for the provision of future 
infrastructure and facilities. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, as detailed below. 
 
The application was referred to the following Council sections: 
 
• Developer Contributions Officer; and 
• Section 7.11 Analysis Team. 
 
The application was not supported by internal staff or Council's s7.11 Analysis Team. 
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External 
 
The proposed modification was not referred to any external agencies. 
 
Public Consultation  
 
The application was not required to be exhibited in accordance with Council Policy. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Reason for Refusal.   
3) DA Assessment Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 LOCALITY PLAN. 
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ITEM 3 - ATTACHMENT 2 REASON FOR REFUSAL. 
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ITEM 3 - ATTACHMENT 3 DA ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 3 DA ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 3 DA ASSESSMENT REPORT. 
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ITEM NO. 4 FILE NO: 18/75040 
 EDRMS NO: PSC2017-00473 
 
AUSTRALIA DAY EVENTS IN PORT STEPHENS 2018 
 
REPORT OF: STEPHEN CROWE - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note this report on 2018 Australia Day activities held in Port Stephens. 
2) Approve the provision of continuation of funding arrangements for the Nelson Bay, 

Raymond Terrace and Lemon Tree Passage events.  
3) Approve the extension of the agreement between Rotary Club of Raymond 

Terrace and Port Stephens Council for two years to 2020. 
4) Approve the provision of $1000 to the Karuah RSL Club to assist with the 

organisation of 2019 Australia Day activities in Karuah and to apply CPI to this 
amount going forward similar to the other funding arrangements for Nelson Bay, 
Raymond Terrace and Lemon Tree Passage events.  

 
 

ORDINARY COUNCIL MEETING - 8 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

113 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Note this report on 2018 Australia Day activities held in Port Stephens. 
2) Approve the provision of continuation of funding arrangements for the 

Nelson Bay, Raymond Terrace and Lemon Tree Passage events.  
3) Approve the extension of the agreement between Rotary Club of 

Raymond Terrace and Port Stephens Council for two years to 2020. 
4) Approve the provision of $1000 to the Karuah RSL Club to assist with 

the organisation of 2019 Australia Day activities in Karuah and to apply 
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CPI to this amount going forward similar to the other funding 
arrangements for Nelson Bay, Raymond Terrace and Lemon Tree 
Passage events.  

 
 
BACKGROUND 
 
The purpose of this report is to provide Council with an overview of the planning and 
delivery of 2018 Australia Day activities held across the local government area and 
make recommendations to assist future events. 
 
Australia Day events in Port Stephens were held in four locations: 
 
• Fly Point, Nelson Bay: Organised by the Australia Day Nelson Bay Subcommittee 

with Council financial support of $13,146.71. 
• Riverside Park, Raymond Terrace: Organised by the Rotary Club of Raymond 

Terrace under agreement with Port Stephens Council with Council financial 
support of $13,146.71. 

• Henderson Park, Lemon Tree Passage: Organised by the Lions Club of Tilligerry 
Peninsula Inc. with Council financial support of $3,069.39. 

• Karuah RSL, Karuah: Organised by the Karuah RSL with Council financial support 
of $1,000. 

 
Australia Day 355c Committee 
 
The redefined structure and membership of the Australia Day 355c Committee 
endorsed in April 2015 proved to be effective for the 2018 event. The inclusion of 
representatives from community groups; Lions Club of Tilligerry, Rotary Club of 
Raymond Terrace, Karuah RSL and the Australia Day Nelson Bay Subcommittee 
allowed for strong representation of the four locations of festivities in the region. This 
should be continued. 
 
Raymond Terrace Event 
 
The agreement between Port Stephens Council and the Rotary Club of Raymond 
Terrace saw the club assume responsibility for all informal elements of the 2018 
event, including entertainment, market and community stalls. The agreement 
excludes the citizenship ceremony, ambassadorial activities and annual awards. 
 
As per the resolution from the Ordinary Council Meeting dated 12 April 2016, the 
Rotary Club of Raymond Terrace conducted Australia Day celebrations for 2018, to 
be reviewed after the 2018 event. An agreement between Port Stephens and the 
Rotary Club of Raymond Terrace made detailing this arrangement was executed on 
29 September 2016. This report recommends that the agreement be extended to 
allow the Rotary Club of Raymond Terrace to continue to conduct Australia Day 
celebrations for 2019 and 2020. The review of this agreement would then be deferred 
until after the Australia Day celebrations for 2020. 
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Australia Day Ambassador 
 
Port Stephens Council utilised the Australia Day Ambassador program via the 
Australia Day Council of NSW for the appointment of the 2018 ambassador. CEO of 
Cancer Charity CanToo Foundation, Peter McClean, was appointed the Port 
Stephens Australia Day Ambassador. Peter presented his address at both Raymond 
Terrace and Nelson Bay. 
 
In the future it is recommended that Council attempts to acquire an Australia Day 
ambassador through its own means and connections. The recommendation is to 
approach potential ambassadors very early in the year for the following year's 
Australia Day with a view to acquiring a high profile individual with a clear connection 
to Port Stephens and/or the Hunter. 
 
Port Stephens Annual Awards and Citizenship Ceremony 
 
As in previous years, the Port Stephens Annual Awards were announced at the 
Raymond Terrace ceremony. Most recipients then travelled to Nelson Bay where 
they were acknowledged as part of formal proceedings. Details of the 2017 annual 
award winners are available on Council's website. 
 
Only Nelson Bay undertook the citizenship ceremony on Australia Day in 2018 with 
fifteen (15) people taking the pledge of citizenship. There were no requests for any 
citizenship ceremonies at Raymond Terrace for Australia Day 2018. 
 
Budget 
 
As per the Ordinary Council Meeting dated 26 June 2016, it was determined that 
funding for the Australia Day Nelson Bay Subcommittee and Raymond Terrace 
Australia Day community group/s would be allocated of $12,000 each and this would 
increase by CPI each year. For Australia Day 2018, the funding amount of 
$13,146.71 was allocated by Council to both the Australia Day Nelson Bay 
Subcommittee and the Rotary Club of Raymond Terrace. The payment to Raymond 
Terrace was paid in a two-staged payment as per the executed agreement between 
Port Stephens Council and Rotary Club of Raymond Terrace on 29 September 2016.  
 
As per the Ordinary Council Meeting dated 12 April 2016, it was resolved that an 
annual amount of $3,000 be provided to the Lions Club of Tilligerry Peninsula Inc. to 
include an increase of CPI per year. For Australia Day 2018, the funding amount of 
$3,069.39 was paid to the Lions Club of Tilligerry Peninsula Inc.  
 
As per the Ordinary Council Meeting dated 12 April 2016, a further $1,000 was paid 
to Karuah RSL to assist with activities at Karuah. This arrangement has been in place 
for the past two years. This year it is recommended (see Recommendation 4) to 
apply CPI to these funds to ensure the funding arrangements for each event is 
consistent.  
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Note: As gazetted on December 2017, CPI was 0.6%, obtained from the Australia 
Bureau of Statistics, 6401.0 - Consumer Price Index, June 2016. 
 
Further cash funding from Council for both Raymond Terrace ($1500) and Nelson 
Bay ($1000) events was provided through application under the Mayoral and Ward 
funds programs.  
 
Sponsors 
 
Each location attracted sponsors, both cash and in-kind, to support their activities. 
This support is invaluable and acknowledged by Council. Suez Environment Australia 
provided waste bins free of charge to the Nelson Bay and Raymond Terrace events.  
 
Other sponsors were: 
 
Raymond Terrace 
The Mutual Building Society   $3,500 
Raymond Terrace Bowling Club  $3,500 
 
Nelson Bay 
Marquis Bathrooms    $1,000 
 
It is noted that the Nelson Bay event would benefit from further business sponsorship 
to help deliver future events.  
 
It must be noted that the event would not happen without the huge commitment from 
volunteers from the various community group and service organisations involved as 
well as the support provided by Council across various groups and sections. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Planning and Partnerships. Council will engage its citizens in 

developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The existing Council approved support funds totalled $30,362 for the 2018 event. 
Applying an even CPI percentage of 0.6% to this amount will provide $30,544.17 to 
be split between the four events for 2019 as per previous funding arrangements.   
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $30,544.17 To support community groups 
undertake Australia Day events. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As explained above this report recommends that the current agreement between 
Rotary Club of Raymond Terrace be extended to allow the Rotary Club of Raymond 
Terrace to continue to conduct Australia Day celebrations for 2019 and 2020. 
 
The current agreement is for the Raymond Terrace event only and was the result of 
an Expression of Interest process with only two Expressions of Interest received in 
2015. It is therefore recommended to extend the current agreement and undertake a 
review after the Australia Day celebrations for 2019 and 2020.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's reputation may 
be damaged by poorly 
organised events.  

Low The efficient operation of 
Council's 355c Australia Day 
Committee and partnerships 
with community groups, has 
improved the coordination 
and management of 
Australia Day events in the 
local government area. 
Council staff and volunteers 
have clear plans and 
budgets. 

Yes 

There is a risk that 
attendance at Australia 
Day events may 
decrease. 

Low Close involvement of the 
community in organisation 
and management of these 
activities.  

Yes 

There is a risk that 
political pressure will see 
January 26 as an 
unsuitable day of 
national celebration. 

Low The risk level is dependent 
on a range of political 
pressures outside the control 
of Port Stephens Council. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting recommendations in this report will demonstrate Council's ongoing 
commitment to the efficient and coordinated management and support of community 
organised Australia Day activities in the local government area. 
 
CONSULTATION 
 
Council's 355c Australia Day Committee met three times in the past 12 months to 
plan and coordinate events in the local government area. The committee met most 
recently on 7 February 2018 to review this year's activities and begin planning for 
2019. 
 
Staff (both administrative and outdoor based) are in regular contact with all groups to 
assist with the organisation of the events. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 18/61941 
 EDRMS NO: PSC2005-4037 
 
ACQUISITION BY HUNTER WATER CORPORATION OF COUNCIL ROADS 
BENEATH GRAHAMSTOWN DAM 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Consent to the compulsory acquisition by Hunter Water Corporation of Council 

road reserves beneath Grahamstown Dam. 
2) Complete the acquisition under Section 30 of the Land Acquisition (Just Terms 

Compensation) Act 1991. 
3) Authorise the General Manager to negotiate an agreed compensation amount 

without a further report required to Council.  
4) Authorise the Mayor and General Manager to sign and affix the Seal of Council to 

all documentation required for the compulsory acquisition and transfer. 
 
 

ORDINARY COUNCIL MEETING - 8 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Jaimie Abbott 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

114 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Consent to the compulsory acquisition by Hunter Water Corporation of 

Council road reserves beneath Grahamstown Dam. 
2) Complete the acquisition under Section 30 of the Land Acquisition 

(Just Terms Compensation) Act 1991. 
3) Authorise the General Manager to negotiate an agreed compensation 

amount without a further report required to Council.  
4) Authorise the Mayor and General Manager to sign and affix the Seal of 
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Council to all documentation required for the compulsory acquisition 
and transfer. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend Council's consent to the compulsory 
acquisition by Hunter Water Corporation (HWC) of Council road reserves beneath 
Grahamstown Dam (the Dam). Compensation is to be determined by Agreement 
under Section 30 of the Land Acquisition (Just Terms Compensation) Act 1991. 
  
In the mid 1950’s HWC resumed land for the construction of the Dam which is the 
Hunter’s largest drinking water supply. A number of townships and subdivisions were 
acquired for the Dam and within these townships were both Crown and Council 
roads.  
 
During the mid 1950's the acquisition of HWC freehold land parcels was completed, 
however, title to the roads was not acquired. These road reserves are the only part of 
the Dam which are not HWC's freehold land.  
 
The Council road reserves to be acquired are shown coloured white (ATTACHMENT 
1) and are no longer required as part of Council's road reserve assets due to being 
underwater for many years. This acquisition by HWC will allow the consolidation and 
formal survey of the Dam and create a more accurate plan of the Dam for Council 
use. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There will be no financial resource implications to Council as all costs will be borne 
by HWC including any reasonable legal costs. Compensation will be determined and 
Council will generate income from the sale of the roads to HWC. Compensation is yet 
to be agreed, however, Council will follow the relevant policy in arriving at suitable 
compensation. Council will avail itself of an independent valuation to inform 
compensation negotiations. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Acquisition & Divestment of Land policy outlines the necessary actions for 
Council to follow, therefore, there are no apparent legal, policy or risk implications. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if 
Council does not agree 
to the acquisition by 
HWC the matter will 
need to be resourced in 
future. 

Low Adopt all recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no apparent social or environmental implications to Council.   
 
The income from compensation from HWC will increase Council's income and, 
therefore, have a positive economic implication. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. As these roads are currently Council assets managed by Facilities & 
Services, this Section was required to agree to the Compulsory Acquisition by HWC 
to dispose of these assets. 
 
Internal 
 
• Civil Assets Planning Manager 
• Asset Section Manager 
• Spatial Services Technical Officer 
• Property Officer 
• Land Acquisition & Development Manager 
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• Senior Survey & land Information Manager 
• Legal Services Manager 
 
External 
 
• HWC contacted Council in August 2017 notifying Council there had been funding 

provided to HWC to complete the survey and consolidation of a former township.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Location Map.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 LOCATION MAP. 
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ITEM NO. 6 FILE NO: 18/85024 
 EDRMS NO: A2004-0242 
 
QUARTERLY BUDGET REVIEW AS AT 31 MARCH 2018 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2017-2018 Quarterly Budget Review 
Statement – March 2018.  

 
 

ORDINARY COUNCIL MEETING - 8 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

115 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget as detailed in (ATTACHMENT 1) presented as the 2017-
2018 Quarterly Budget Review Statement – March 2018.  
 

 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council's attention 
the proposals and issues that have an impact on the 2017-2018 budget that are 
detailed in the Quarterly Budget Review Statement – March 2018. This statement 
sets out the details of variations between Council's original budget and the proposed 
budget as part of the March 2018 Quarterly Budget Review. 
 
Council considered its Integrated Strategic Plans on 13 June 2017 (Minute No. 128) 
and these plans include the budget estimates for the 2017-2018 financial year. 
  

PORT STEPHENS COUNCIL 107 



MINUTES ORDINARY COUNCIL - 8 MAY 2018 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council's anticipated underlying result is as follows: 
 
 Surplus ($) Deficit 
Budget 2017-2018 497,000  
September Review 1,351,000  
December Review 1,085,000  
March Review 961,000  

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Developer Contributions 
(Section 7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
underlying operating 
result may return to a 
deficit. 

Medium Long Term Financial Plan 
established to reach break-
even point. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's budget is fundamental for operational sustainability and to the provision of 
facilities and services to the community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section to discuss the overall financial result for the quarter. 
 
Internal 
 
• Group Managers via email/meetings in April 2018 to provide an update on the 

overall financial result for the quarter. 
• Executive Leadership Team during formal meetings in April 2018 to discuss the 

overall financial result for the quarter. 
 
Formal communication and meetings have been held and the recommendation to 
submit to Council for formal adoption was accepted. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) 2017-2018 Quarterly Budget Review Statement - March 2018.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 

 
  

PORT STEPHENS COUNCIL 116 



MINUTES ORDINARY COUNCIL - 8 MAY 2018 
ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 

 
  

PORT STEPHENS COUNCIL 125 



MINUTES ORDINARY COUNCIL - 8 MAY 2018 
ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM 6 - ATTACHMENT 1 2017-2018 QUARTERLY BUDGET REVIEW 
STATEMENT - MARCH 2018. 
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ITEM NO. 7 FILE NO: 18/83773 
 EDRMS NO: PSC2017-02051 
 
SERVICE REVIEW - LIBRARY SERVICES 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Library Services Team service package as outlined, to deliver the 

required level of service to meet the organisation's future needs. 
 
 

ORDINARY COUNCIL MEETING - 8 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

116 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council endorse the Library Services Team service 
package as outlined, to deliver the required level of service to meet the 
organisation's future needs. 
 

 
BACKGROUND 
 
The purpose of this report is to endorse the Library Services Team service package. 
 
The Library Services Team is part of the Community Services Section and the 
Facilities and Service Group. It is one of Council's primary external facing customer 
services which achieve very high levels of customer satisfaction scores annually. 
 
Library Services are provided through 16.83 FTE (25 people) in paid staff, 2.74 FTE 
(41 people) in volunteer staff and a draw on general revenue of $1.4M pa and 
includes: 
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1. Children's Literacy Program; 
2. Mobile Library; 
3. Raymond Terrace Library and Art Space; 
4. Tilligerry Community Library; 
5. Tomaree Library and Community Centre. 
 
The Library Services service review has shown that: 
 
6. Port Stephens Library Services only meet 50% of the baseline Public Library 

Standards. Public Libraries managed by Cessnock City Council meet 61% and 
Maitland City Council meets 72% of these standards. 

7. Customer satisfaction with libraries is high. 
8. Staff engagement is high but is wavering due to increasing customer demands 

and no growth in human resources to fully cater for the demand. 
9. Use of public libraries has changed with Port Stephens Library and public libraries 

across the state and country now multi-functional community and cultural hubs. 
10. Changes in use in Port Stephens has led to: 

a. increases in: people visiting libraries (2%), new library membership 
(6%), Internet and Wi-Fi sessions (8%), customers using Wi-Fi (40%), 
requests for information and technology assistance (27,088 requests) 
and programs and events (526); families in Children's Literacy program 
(238); management of conflict and antisocial behaviour; and 

b. a decrease in items loaned (5%). 
11. Library volunteers contribute 3,228 hours per year or the equivalent of 2.74FTE or 

$199,000 pa in added human resource value. 
12. Increase in recruitment and reliance on volunteer labour is limited by the 

availability of professional staff to provide adequate supervision when weighed 
against responding to growing demands from customers for greater one-on-one 
assistance.  

13. Funding of public libraries by the NSW Government has not increased in more 
than 13 years with the operating subsidy stagnate at around $187,000 pa. 

 
The recommendation from the service review as endorsed by the Executive 
Leadership Team is to increase services delivered across Raymond Terrace and 
Tomaree Libraries. Funding is to be sourced from existing Library Services budget 
and increased external revenue streams from within the Community Services Section 
budget that offset current general revenue. The net result is no call on additional 
general revenue to implement the recommendation. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Arts and Culture. Plan for and promote multiculturalism 

and Port Stephens’ heritage, arts and 
culture. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The service package will increase services delivered with no extra draw on general 
revenue. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 93,000 Increased services delivered 
funded from existing casual staff 
budget and external income 
within Community Services 
Section that offsets general 
revenue.  Nil impact on call on 
general revenue. 

Reserve Funds    
Developer Contributions 
(S7.11) 

   

External Grants    
Other    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy implications from adopting this recommendation. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
adopting the 
recommendation will 
lead to reduced service 
levels that result in 
reduced customer 
satisfaction from the 
community. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendation will ensure that Council's highest customer satisfaction 
performing service, Library Services, is able to continue to deliver quality public 
libraries that maintain a sustainable service level and aspire to increase performance 
against the National Library Standards and comparable libraries in neighbouring 
Council areas. 
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There are no economic or environmental implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. The consultation formed part of the cyclical service review process. 
 
Internal 
 
Consultation using interviews, surveys, presentations and desk top analysis has 
involved the following internal stakeholders: 
 
• Staff at all Libraries 
• Volunteers at all libraries 
• Consultative Committee 
• Senior Management 
• Executive Leadership Team 
• Two way conversation with Councillors on Tuesday 24 April 2018. 
 
External 
 
Consultation using interviews, surveys, presentations has involved the following 
external stakeholders: 
 
• Library members; 
• Library users; 
• Tenants of libraries and the community centre; 
• Program participants (Children's literacy, art, craft, Story Time, etc); 
• Raymond Terrace Art Space. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM NO. 8 FILE NO: 18/89830 
 EDRMS NO: PSC2017-00178 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayoral Funds to the following: 
a. Yacaaba Centre – Mayoral Funds - $2,500 donation towards the costs 

of upgrading the water supply to houses used by the Port Stephens 
Womens Crisis and Support Group Inc. 

 
 

ORDINARY COUNCIL MEETING - 8 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

117 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayoral Funds to the following: 

a. Yacaaba Centre – Mayoral Funds - $2,500 donation towards 
the costs of upgrading the water supply to houses used by 
the Port Stephens Womens Crisis and Support Group Inc. 

 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and Councillors as deserving 
of public funding. The Financial Assistance Policy gives the Mayor and Councillors a 
wide discretion either to grant or to refuse any requests. 
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Council's Financial Assistance Policy provides the community and Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds; 
2. Rapid Response; 
3. Community Financial Assistance Grants – (bi-annually); 
4. Community Capacity Building. 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Yacaaba Centre An information and 

counselling service that 
provides support, information 
and advocacy to clients, 
enabling them to develop 
strategies to sustain physical 
and psychological wellbeing, 
and support those at 
imminent risk of 
homelessness. 

$2,500 Donation towards 
the costs of 
upgrading the water 
supply to houses 
used by the Port 
Stephens Womens 
Crisis and Support 
Group Inc. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
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OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 18/90200 
 EDRMS NO: PSC2017-00015 
 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 8 May 2018. 
 
 
No: Report Title           Page: 
 
1 Quarterly Report of Mayor and Councillors' Expenses 2017-2018 139  
 
 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
118 Councillor Paul Le Mottee 

Councillor Glen Dunkley 
 
It was resolved that Council move out of Committee of the Whole. 
 

 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

119 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 8 May 2018 and the 
supplementary information. 
 
 
No: Report Title         Page: 
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1 Quarterly Report of Mayor and Councillors' Expenses 2017-

2018           139  
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ITEM NO. 1 FILE NO: 18/85780 
 EDRMS NO: PSC2015-02258 
 
QUARTERLY REPORT OF MAYOR AND COUNCILLORS' EXPENSES 2017-2018 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide the quarterly expenses of the Mayor and 
Councillors which have been incurred in accordance with the Payment of Expenses 
and Provision of Facilities to Councillors policy for the quarter ending 31 March 2018. 
 
The table at (ATTACHMENT) includes the total number of meetings attended during 
this period. 
 
ATTACHMENTS 
 
1) Mayor and Councillors Quarterly Expense Report to 31 March 2018.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 MAYOR AND COUNCILLORS QUARTERLY EXPENSE REPORT TO 31 MARCH 2018. 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 8 MAY 2018 
MOTION 

120 Councillor Glen Dunkley 
Councillor Paul Le Mottee 
 
It was resolved that Council move into confidential session. 
 

 
The following Council officers were present for the Confidential Session: 
 
Communication Section Manager 
Legal Services Manager 
Public Relations and Marketing Coordinator 
Digital Marketing and Social Media Officer 
Investment and Asset Manager 
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ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

121 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council move into Committee of the Whole. 
 

 
CONFIDENTIAL 

 
MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 18/98854 
 EDRMS NO: PSC2015-03808 
 
2 DOWLING STREET, NELSON BAY 
 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

122 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Delegate authority to the General Manager to authorise Council’s 

Solicitors to sign the Short Minutes of Order attached to this Mayoral 
Minute. 

 
2) Authorise the General Manager to negotiate the settlement of these 

proceedings on the terms set out in this Mayoral Minute. 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 18/80262 
 EDRMS NO: PSC2016-03581 
 
AMENDMENT TO EXISTING RESOLUTION FOR SALE OF PART OF 795 
MEDOWIE ROAD, MEDOWIE 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

123 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council amend the Buy Back Option clause in the 
negotiated terms and conditions of sale in Resolution Minute No. 115 of 9 
May 2017 as detailed in the report. 
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ORDINARY COUNCIL MEETING - 8 MAY 2018 
MOTION 

124 Councillor Jaimie Abbott 
Councillor Chris Doohan 
 
It was resolved that Council move out of Committee of the Whole. 
 

 
ORDINARY COUNCIL MEETING – 8 MAY 2018 
MOTION 

125 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council move out of confidential session. 
 

 
 
  
There being no further business the meeting closed at 7.09pm. 
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