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ITEM NO. 5 FILE NO: 17/180378 
 RM8 REF NO: 17/180378 
 
PROGRESS OF THE NELSON BAY TOWN CENTRE AND FORESHORE 
STRATEGY 
 
REPORT OF: MARC GOODALL - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP:  DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submissions received during the public exhibition of the 

Discussion Paper: Progress of the Nelson Bay Town Centre and Foreshore 
Strategy (UNDER SEPARATE COVER); and 

2) Endorse the draft ‘Progressing the Nelson Bay Town Centre & Foreshore 
Strategy: A revised implementation and delivery program (2017) (UNDER 
SEPARATE COVER) to be placed on public exhibition for a period of 28 days.  

3) Endorse the draft Clause 4.6 Policy (ATTACHMENT 2), to be placed on public 
exhibition for a period of 28 days. 

4) Request Expressions of Interest during the exhibition period from members of the 
Nelson Bay community to form an Implementation Panel (ATTACHMENT 1) that 
will oversee the implementation of the key actions of the Strategy. 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Jaimie Abbott 
 
That item 5 be deferred for consideration, and that the following be 
provided to Council: 
1. An executive summary; 
2. Information on view corridors; 
3. Future of public car parking in Nelson Bay. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Ken Jordan, 
Sarah Smith and Steve Tucker. 
 
The Motion was lost.  
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Cr Paul Le Mottee returned to the meeting at 7.45pm in Committee of the Whole. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
That Council: 
 
1) Receive and note the submissions received during the public 

exhibition of the Discussion Paper: Progress of the Nelson Bay Town 
Centre and Foreshore Strategy (UNDER SEPARATE COVER); and 

2) Endorse the draft ‘Progressing the Nelson Bay Town Centre & 
Foreshore Strategy: A revised implementation and delivery program 
(2017) (UNDER SEPARATE COVER) to be placed on public 
exhibition for a period of 28 days.  

3) Endorse the draft Clause 4.6 Policy (ATTACHMENT 2), to be placed 
on public exhibition for a period of 28 days. 

4) Request Expressions of Interest during the exhibition period from 
 members of the Nelson Bay community to form an Implementation 
 Panel (ATTACHMENT 1) that will oversee the implementation of the 
 key actions of the Strategy. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Ken Jordan, Paul Le 
Mottee, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott and John Nell. 
 
The Motion was carried. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
AMENDMENT 
 
 Councillor Giacomo Arnott 

Councillor Sarah Smith 
 
That Council:  
 
1) Receive and note the submissions received during the public 

exhibition of the Discussion Paper: Progress of the Nelson Bay Town 
Centre and Foreshore Strategy (UNDER SEPARATE COVER); and 
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2) Place the draft ‘Progressing the Nelson Bay Town Centre & Foreshore 
Strategy: A revised implementation and delivery program (2017) 
(UNDER SEPARATE COVER) to be placed on public exhibition for a 
period of 28 days.  

3) Place the draft Clause 4.6 Policy (ATTACHMENT 2), to be placed on 
public exhibition for a period of 28 days. 

4) Request Expressions of Interest during the exhibition period from 
members of the Nelson Bay community to form an Implementation 
Panel (ATTACHMENT 1) that will oversee the implementation of the 
key actions of the Strategy. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Giacomo Arnott and Sarah Smith. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Glen Dunkley, 
Ken Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
The amendment was lost. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

314 Councillor Glen Dunkley 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Receive and note the submissions received during the public 

exhibition of the Discussion Paper: Progress of the Nelson Bay Town 
Centre and Foreshore Strategy (UNDER SEPARATE COVER); and 

2) Endorse the draft ‘Progressing the Nelson Bay Town Centre & 
Foreshore Strategy: A revised implementation and delivery program 
(2017) (UNDER SEPARATE COVER) to be placed on public 
exhibition for a period of 28 days.  

3) Endorse the draft Clause 4.6 Policy (ATTACHMENT 2), to be placed 
on public exhibition for a period of 28 days. 

4) Request Expressions of Interest during the exhibition period from 
members of the Nelson Bay community to form an Implementation 
Panel (ATTACHMENT 1) that will oversee the implementation of the 
key actions of the Strategy. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item.  
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Those for the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Ken Jordan, Sarah 
Smith and Steve Tucker. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott and John Nell. 
 
Councillor Paul Le Mottee returned to the meeting at 08:57pm in Open Council. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the submissions received during the 
public exhibition period of the Discussion Paper: Progress of the Nelson Bay Town 
Centre and Foreshore Strategy. The report further recommends that Council place 
the revised draft ‘Progressing the Nelson Bay Town Centre & Foreshore Strategy: A 
revised implementation and delivery program (2017) (the draft delivery program) on 
public exhibition for a period of 28 days in February 2018.  
 
In 2016, Council sought to understand why limited private investment and economic 
development has occurred in the Nelson Bay town centre by producing a Discussion 
Paper: Progress of the Nelson Bay Town Centre and Foreshore Strategy.  
 
This Paper focused on six key themes:  
 
1) Design Excellence;  
2) Building Heights;  
3) Development Incentives;  
4) Public Domain;  
5) Transport & Parking; and  
6) Implementation and Case Management.  
 
This Paper was placed on public exhibition from 13 February 2017 to 13 March 2017.  
 
A total of 82 individual and 67 survey submissions were received. Key matters raised 
by submissions included: 
 
1) Implementation;  
2) Public Domain;  
3) Planning Controls (including building heights);  
4) Parking;  
5) Communication; and  
6) Resourcing.  
 
Further detail on the exhibition period is provided under the consultation section of 
this report and each submission with a planning comment is provided at 
(ATTACHMENT 1). 
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Since the submission period has closed, updated traffic and parking information has 
been collected and the feasibility analysis updated to inform key recommendations. 
The end product is a revised discussion paper and updated implementation and 
delivery program which builds on the initial aspirations and directions of the Nelson 
Bay Town Centre and Foreshore Strategy (2012).  
 
ISSUES 
 
Planning Proposal – Amendments to the Port Stephens Local Environmental Plan 
 
The need to implement development standards (e.g. height) in the existing Strategy 
into the legal planning framework was a key theme identified in submissions. Other 
submissions included concerns about more residential apartments and more 
residents in the town centre.  
 
In a somewhat contradictory fashion, other submissions did not want to see any 
adverse impacts on the environment and acknowledged that consolidating residential 
development within the existing town centre was often considered the most 
appropriate location. It was further acknowledged that consolidation and infill 
development is required to plan for future housing if we are to adequately protect the 
surrounding environment from development pressures. 
 
In response, the draft Delivery Program proposes a number of amendments to the 
Port Stephens Local Environmental Plan 2013 (LEP) to improve design outcomes 
which encourage design excellence in residential development within the town 
centre. A summary of these changes are: 
 
1. Building Height – The maximum building height in the town centre is proposed to 

increase from 24.5m (7 storeys) as proposed in the existing Strategy to 35m (10 
storeys).  

2. Floor Space Ratios (FSR) – The FSR in the town centre is proposed to increase 
from 2.5:1 to 3.0:1.  

3. Active Street Frontages (ASF) – An ASF clause will ensure that a percentage of a 
new building’s façade on identified streets is more appealing to the pedestrian 
scale of the street and is more transparent (i.e. provide windows, potential 
commercial activity and landscape treatments), as opposed to car parking 
treatments, blank walls and services.  

4. Minimum Vertical to Horizontal Proportions (MVHP) – The MVHP seeks to stop 
tall and skinny developments by encouraging existing lots that are less than 15m 
wide and 35m long to amalgamate in order to re-develop. 
 

Following the exhibition period, a planning proposal containing the above matters will 
be reported to Council requesting a gateway determination from the State 
Government for this proposal to be placed on public exhibition.   
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Clause 4.6 – Draft Policy 
 
Community feedback identified ‘managing building heights’ and the application of 
LEP (Clause 4.6) allowing exceptions to development standards as a pressing issue. 
Submissions focussed on the need and support for clear guidelines for incentives 
that will provide certainly for developers and occupiers. 
 
The draft Delivery Program responds by proposing a Draft Clause 4.6 Policy 
(ATTACHMENT 2). The Draft Policy will apply to development applications that seek 
to vary development standards under the LEP. Development standards include 
Minimum Lot Sizes in relation to subdivision, Building Height and FSR.  
 
The Draft Policy seeks to provide greater transparency, community participation and 
more robust assessments when a variation to a development standard is proposed.  
 
Traffic and Parking Management 
 
The matter of heavy traffic and associated parking shortages during the peak tourist 
periods was a key concern identified in submissions.  
 
Following the exhibition period, traffic and parking counts were completed during the 
April School Holidays, Easter Weekend and typical weekdays in July/August 2017.   
The counts identified that parking operates under capacity during a typical weekday 
and that capacity is reached during peak holiday periods.  
 
In response to this feedback, the draft Delivery Program proposes that a Citizens 
Jury be formed to explore this matter in further detail. A Citizens Jury is a concept 
often used by local governments whereby a group of randomly selected members of 
the community consider the issue at hand and provide a recommendation to Council.  
It is a concept designed to both improve a community’s understanding of an issue 
whilst arriving at a shared set of actions and recommendations to resolve a complex 
issue.   
 
This Jury will consider all traffic and parking data, the associated funding options and 
discuss short and long term options. As mentioned in the draft Delivery Program, a 
recommendation may involve exploring suitable car parking lands on the periphery of 
the town centre, reviewing existing timed parking arrangements or possible options to 
redevelop existing parking sites. The Jury will consider the facts, receive 
presentations from traffic and financial experts, debate the data and present an 
informed recommendation to Council.  
 
Public Domain Improvements 
 
A number of submissions focused on improvements to the public domain including 
improved signage, paving, road improvements, street furniture, public art, lighting and 
better landscaping such as more street trees. The desire to keep the unique coastal 
village and ‘natural amphitheatre' character was also strongly supported. 
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In response to these concerns, the draft Delivery Program identifies the need to 
provide a coordinated approach to paving, lighting, trees, signage and seating within 
the public domain. It proposes to achieve this by developing a Public Domain Plan. 
The Public Domain Plan will provide a guideline to ensure that consistency is 
achieved by all developments in relation to these elements.  
 
In anticipation of the support for a Public Domain Plan, Council recently applied for a 
grant to fund half of the Public Domain Plan, which has been scoped and is 
estimated to cost $140,000 to deliver. At the time of writing this report no 
announcement has been made on the outcome of this grant. 
 
Resourcing 
 
In addition to works that will be identified in the Public Domain Plan, the draft Delivery 
Program identifies a number of existing works that have been costed but have no 
funding source. For example, the Apex Park Masterplan is estimated to cost $1.2M to 
deliver while the cost to replace the existing Donald Street multi-storey carpark has 
been estimated to cost upwards of $5M. Without appropriate resources these works 
are unlikely to occur.  
 
Once the Public Domain Plan is complete, the draft Delivery Program includes 
actions to explore all funding options for delivery. These will include grants, general 
revenue, development contributions, loans and special rate variations.    
 
Implementation Panel 
 
A number of submissions focussed on the need to implement the Strategy. Whilst 
many actions of the original strategy have been delivered, the draft Delivery Program 
now includes clear and measurable recommendations to ensure greater 
accountability for the delivery of the action proposed. 
 
To support this it is recommended Council request Expressions of Interest during the 
exhibition period from members of the community to form an Implementation Panel. 
This Panel will meet on a quarterly basis to be updated on Council’s implementation 
of the Strategy actions (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The actions contained in the revised Strategy have been broken down to clearly 
assign responsibility to stakeholders, timeframes and budget estimates for their 
implementation. An approach on resourcing will be developed and presented back to 
Council as part of standard budget reporting. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   External grants are a resourcing 

option that will be considered. 
Other Yes   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The draft Delivery Program will effect changes to local land use policy. The 
associated planning proposal is to be progressed in a manner consistent with 
statutory and policy requirements. 
 
Hunter Regional Plan 2036  
 
The draft Delivery Program is consistent with the Hunter Regional Plan 2036 (HRP). 
The HRP lists Nelson Bay as a regionally significant centre with the following 
priorities: 
 
• Maintain it as one of the primary tourist centres for the region and a hub for the 

Tomaree Peninsula; 
• Maintain retail and professional services for the surrounding communities; 
• Investigate opportunities for high-density development that maintains and 

enhances the tourist, recreational and residential appeal of the centre; 
• Balance the mix of permanent residential and tourist accommodation to enhance 

the vibrancy and appeal of the centre and surrounds. 
 
Port Stephens Planning Strategy 2011-2036 
 
The draft Delivery Program is consistent with the Port Stephens Planning Strategy 
(PSPS). The PSPS provides a comprehensive planning strategy for the LGA. The 
PSPS identifies a number of key challenges and opportunities for Nelson Bay which 
are addressed in the draft Delivery Program. 
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Port Stephens Local Environmental Plan 2013 (the LEP) 
 
Potential changes to the LEP will be considered by Council post exhibition.   
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
community, landowners 
and other stakeholders 
do not support the draft 
Delivery Program. 

Low. The release of the discussion 
paper demonstrated that 
Council has taken a well-
considered approach to any 
possible changes that may 
result.  

Yes. 

There is a risk that the 
future development of 
Nelson Bay is not 
supported by adequate 
infrastructure. 

Medium Endorse the revised draft 
Delivery Program and 
associated documents for 
exhibition. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Delivery Program seeks 'To guide Nelson Bay towards becoming more 
attractive to tourists, the business community and residents' with a strong emphasis 
on the physical form, such as building design, landscaping and transportation 
networks. This objective has been developed based on the consideration of improved 
social, economic and environmental outcomes for Nelson Bay. 
 
CONSULTATION 
 
Internal 
 
Consultation has occurred with the relevant internal sections of Council including: 
 
• Development Assessment & Compliance Section; 
• Assets Section (Community and Recreation, Civil Assets Planning, Engineering 

Services, Traffic Engineering); 
• Property Services; 
• Tourism and Events; 
• Economic Development; 
• Spatial Services; and 
• Social Planning. 
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External 
 
The following key community consultation initiatives were undertaken in the 
development of this Strategy and during the exhibition of the Paper from 13 February 
2017 to 13 March 2017:  
 
• Engagement HQ - Online Consultation Tool; 
• Surveys on Engagement HQ; 
• Public notices in the paper, media releases, GM column articles; 
• Social media promotions (Port Stephens Council website, Twitter, Facebook, 

LinkedIn); 
• Letter drops to local businesses; 
• Key stakeholder meetings with Tomaree Ratepayers & Residents Association 

(TRRA); Tomaree Business Chamber; local real estate agents; Destination Port 
Stephens, meeting with TRRA planning assessment team; Crown Lands; 
Community Drop-In Sessions (23 February 2017 and 10 March 2017); 

• One-on-one video recordings; 
• Tabled at: the Aboriginal Strategic Committee; Community Services Agency and 

Nelson Bay Pop-Up Shop (Smart Art Program); 
• Meeting with Department of Planning and Environment for in-principle support of 

the Strategy approach. 
 
Public exhibition of the draft Strategy 
 
The recommendation of this Report is to place the revised draft Delivery Program on 
public exhibition. Given the impending Christmas period it is recommended that 
exhibition concludes at the end of February 2018.  
 
A Community Engagement and Communications Plan identifies that the following will 
take place during exhibition: 
 
1) Notification placed in the Port Stephens Examiner and on Council's Website; 
2) Formal Letters provided to Special Interest Groups; 
4) Relevant Information uploaded to Engagement HQ – Online Consultation Tool; 
5) Community Drop-In Sessions; 
6) Council Officers available over the phone and at the Front Counter; 
7) Submissions invited till the closure of the exhibition period. 
 
It is proposed that Expressions of Interest for the Implementation Panel are sought 
during the exhibition period. The Panel will meet once the Delivery Program is 
adopted. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Attachment 1 - Implementation Panel - Terms of Reference.   
2) Attachment 2 - Draft Clause 4.6 Policy.    
 
COUNCILLORS ROOM 
 
1) Summary of Submissions. 
2) Draft 'Progressing the Nelson Bay Town Centre & Foreshore Strategy: A revised 

implementation and delivery program (2017). 
3) Traffic and Transport Update, GHD, 2017. 
4) FSR Feasibility Report, HillPDA, 2017. 
 
TABLED DOCUMENTS 
 
1) Summary of Submissions. 
2) Draft 'Progressing the Nelson Bay Town Centre & Foreshore Strategy: A revised 

implementation and delivery program (2017). 
3) Traffic and Transport Update, GHD, 2017. 
4) FSR Feasibility Report, HillPDA, 2017. 
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ITEM 5 - ATTACHMENT 1 ATTACHMENT 1 - IMPLEMENTATION PANEL - 
TERMS OF REFERENCE. 
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ITEM 5 - ATTACHMENT 1 ATTACHMENT 1 - IMPLEMENTATION PANEL - 
TERMS OF REFERENCE. 
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ITEM 5 - ATTACHMENT 2 ATTACHMENT 2 - DRAFT CLAUSE 4.6 POLICY. 
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ITEM 5 - ATTACHMENT 2 ATTACHMENT 2 - DRAFT CLAUSE 4.6 POLICY. 
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ITEM 5 - ATTACHMENT 2 ATTACHMENT 2 - DRAFT CLAUSE 4.6 POLICY. 
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ITEM 5 - ATTACHMENT 2 ATTACHMENT 2 - DRAFT CLAUSE 4.6 POLICY. 
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ITEM NO. 6 FILE NO: 17/201716 
 RM8 REF NO: PSC2014-02649 
 
POLICY REVIEW: PUBLIC ART POLICY AND GUIDELINES 
 
REPORT OF: STEPHEN  CROWE - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Public Art Policy shown at (ATTACHMENT 1).  
2) Place the revised Public Art Policy (ATTACHMENT 1) on public exhibition for a 

period of 28 days and should no submissions be received, the policy be adopted 
as amended, without a further report to Council. 

3) Note the Guidelines for the approval and installation of public art in Port Stephens 
(ATTACHMENT 2). 

4) Revoke the Public Art Policy and Guidelines dated 10 November 2015 (Minute 
No. 340). 

 
Councillor John Nell left the meeting at 8:15pm in Committee of the Whole. 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 
 Councillor Giacomo Arnott 

Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

315 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Public Art Policy shown at (ATTACHMENT 1).  
2) Place the revised Public Art Policy (ATTACHMENT 1) on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to 
Council. 
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3) Note the Guidelines for the approval and installation of public art in 

Port Stephens (ATTACHMENT 2). 
4) Revoke the Public Art Policy and Guidelines dated 10 November 2015 

(Minute No. 340). 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Public Art 
Policy and Guidelines. 
 
The Public Art Policy and accompanying Guidelines were developed in line with 
actions outlined in Council's Cultural Plan 2015-2018, which identifies the need to 
develop a public art program, guided by a clear policy and guidelines and community 
consultation on public art themes.  
 
The key objectives of this policy are: 
 
• Enhance the natural and built assets of Port Stephens by enlivening public 

spaces; 
• Create a sense of identity about Port Stephens heritage, culture and lifestyle; 
• Facilitate the integration of public art into relevant facilities and infrastructure 

projects; 
• Develop and enhance opportunities and promotion of local artists;  
• Provide a policy foundation to Council's Development Control Plan for the 

inclusion of public art into commercial and mixed use development. 
 
This Policy has been reviewed with minor amendments made to the Guidelines as 
follows: 
 
1) The revision was made to section 6.0 Public Art Approval Process to provide 

more details around approvals for commercial development public art 
contributions. 

2) The value of capital investment for commercial development was changed from 
$1 million to $2 million in line with the Port Stephens Development Control Plan. 

 
Since the endorsement of the Public Art Policy, the organisation has seen a number 
of proactive responses to the policy statements across various departments. In 
February 2017, Council's Development Contributions Officer investigated the 
possibility of using Section 94 funds towards Public Art. Although it was ultimately 
determined that funding Public Art through Section 94 plans would be too 
problematic, it was still a positive and necessary response to the Public Art Policy to 
explore the possibility of this funding option. 
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Another example of a proactive response to the Public Art Policy and Guidelines 
2015 from Development Group Services was with regards to the recent draft 
amendments of the Port Stephens Development Control Plan 2014 (Amendment No. 
4 — Minor Amendments and Corrections). Clause C2.31 was amended to officially 
reference Council's Public Art Policy for commercial developments with a capital 
investment value over $2 million. These developments must incorporate public art in 
accordance with Council's Public Art Policy and Guidelines for the approval and 
installation of public art in Port Stephens, and the developer must obtain approval 
from Council's Community Development and Engagement unit (as indicated in the 
draft revised Public Art Guidelines). The Development Control Plan Draft Amendment 
is on public exhibition until 1 December 2017. 
 
Successful projects carried out following the endorsement of the Public Art Policy and 
Guidelines in 2015 include Gerald the Fish (located along the Hunter River, Raymond 
Terrace near the Fitzgerald Bridge), Botanica (located in Raymond Terrace's CBD) 
and the Bounce-back Wall and Dream Wall (located in Lakeside Skatepark in 
Raymond Terrace). The Seahorse Steps project is currently underway with an 
estimated completion time in December 2017 (will be located in Apex Park in Nelson 
Bay). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Arts and Culture. Plan for and promote multiculturalism 

and Port Stephens’ heritage, arts and 
culture. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is no direct financial implication for Council in relation to the review of this 
Policy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council requires processes in place to ensure public art is appropriately designed 
and constructed to suitable standards with minimal risk to the public. It is also critical 
that the social and economic benefits generated through public art are maximised. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that, 
without an ongoing 
consistent approach to 
public art, inappropriate 
and unsafe public art will 
be approved and 
installed. 

Medium Continue to implement the 
Public Art Guidelines. 

Yes 

There is a risk that, 
without ongoing 
endorsement of policy, 
opportunities to improve 
the amenity and 
attraction of our 
community will be 
unrealised. 

Low Continue to review and 
endorse the Public Art 
Policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Public art can enhance the physical, social and economic wellbeing of a community. 
The Public Art Policy and Guidelines have provided an integral statement of intent for 
Port Stephens Council in its approach to the management of public art. To further 
strengthen Council's role in advising, enabling and leading in this space, a public art 
program will ensure a strategic and effective program moving forward. 
 
Currently there is no specific plan of identified sites suitable for future public art works 
in Port Stephens, which needs to be addressed in order to communicate clearly with 
community and best manage expectations. 
 
In response to Council's Cultural Plan 2015-2018 Action Item 4.5: "Consult with local 
communities to establish public art themes and concepts that contribute to 
strengthened sense of place and inform future planning," the Community 
Development and Engagement unit are leading a project known as Cultural Zones. 
To inform a strategic public art program, the cultural zones will convey the distinctive 
culture of each community/town/suburb/village in our region. The identified cultural 
zones will provide themes for public art projects. 
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The methodology to validate the proposed cultural zones to date has included an 
internal staff consultation workshop one (completed 10 October 2017), consultation 
with the 355c Strategic Arts Committee (completed 12 October 2017) and 
consultation at the November Cultural Interagency (completed 14 November 2017). 
 
The Community Development and Engagement unit has worked with the Spatial 
Services unit to develop concept 1 of the cultural zones as a GIS layer and map (see 
Appendix 1). The draft map will be used to lead discussions with the community 
moving forward. 
 
The methodology moving forward is to consult with Council's 355c strategic advisory 
committees as a group (Aboriginal Strategic Committee, Strategic Arts Committee 
and Heritage Committee). External workshops will be run with key representatives 
from each proposed cultural zone to challenge/validate the draft zones. Port 
Stephens Council's Spatial Services unit will then finalise the Cultural Zones GIS 
layer to inform Council's public art program. Within each zone, identified areas for 
public art will be listed and prioritised creating a program of works. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
Section. The objective of the consultation was to ensure cohesion between Council's 
guiding documents (plans, strategies and policies), and to reaffirm the importance of 
this policy. 
 
Internal 
 
• Consultation with Council's Strategic Planning Unit ensured cohesion between 

this Policy and the recently endorsed Development Control Plan (DCP) 
amendments (Amendment No. 4). Clause C2.31 in the DCP now references 
Council's Public Art Policy and Guidelines.  

• Recent consultation with Community Development and Engagement Coordinator 
and Communications Section Manager. 

 
External 
 
• A survey to gauge the Port Stephens community's appetite for public art was 

conducted. The survey was hosted by Engagement HQ on the Culture Page and 
was made live on 28 September 2017 and closed on 13 November 2017 (open for 
community contribution for over six weeks). During this period the cultural contact 
list was emailed (approximately 244 contacts), the survey was promoted on 
Council's social media channels and News of the Area promoted the survey in 
one of their editions (on the front page). A total of 75 responses were collected, 
with 77% of responses indicating that public art is "very important", reiterating the 
significance of this Policy. 
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In accordance with local government legislation the draft Public Art Policy will go on 
public exhibition for 28 days, once adopted.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Public Art Policy 2017.   
2) Guidelines for the approval and installation of public art in Port Stephens.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 REVISED PUBLIC ART POLICY 2017. 
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ITEM 6 - ATTACHMENT 1 REVISED PUBLIC ART POLICY 2017. 
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ITEM 6 - ATTACHMENT 1 REVISED PUBLIC ART POLICY 2017. 
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ITEM 6 - ATTACHMENT 1 REVISED PUBLIC ART POLICY 2017. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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ITEM 6 - ATTACHMENT 2 GUIDELINES FOR THE APPROVAL AND 
INSTALLATION OF PUBLIC ART IN PORT STEPHENS. 
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Councillor Giacomo Arnott left the meeting at 8:17pm in Committee of the Whole. 
Councillor John Nell returned to the meeting at 8:17pm in Committee of the Whole.  
 
ITEM NO. 7 FILE NO: 17/215487 
 RM8 REF NO: PSC2016-00601 
 
NAMING CORLETTE HILL - FEATURE WITHIN GANYA-BA RESERVE - 
CORLETTE 
 
REPORT OF: MARK STACE - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Make application to the Geographical Names Board of NSW to approve the name 

'Corlette Hill' as a feature within Ganya-ba Reserve at Corlette. 
2) Place the application on public exhibition for a period of 28 days if the 

Geographical Names Board agrees to the name and, should no submissions be 
received, progress the application without a further report to Council. 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Glen Dunkley 
Councillor Jaimie Abbott 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

316 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council 
 
1) Make application to the Geographical Names Board of NSW to 

approve the name 'Corlette Hill' as a feature within Ganya-ba Reserve 
at Corlette. 

2) Place the application on public exhibition for a period of 28 days if the 
Geographical Names Board agrees to the name and, should no 
submissions be received, progress the application without a further 
report to Council. 
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BACKGROUND 
 
The purpose of this report is to recommend Council apply to the Geographical 
Names Board of NSW (GNB) to name a feature within the recently named Ganya-ba 
Reserve. The hill is a feature of this reserve and the name 'Corlette Hill' has been 
approved in principle by GNB. The location of 'Corlette Hill' is shown edged white on 
the attached locality map (ATTACHMENT 1). 
 
The name Ganya-ba Reserve was adopted by Council at its meeting on 1 August 
2017, following input from the Worimi Local Aboriginal Land Council (LALC). Since 
then a request from the public has been received to name the feature Corlette Hill, 
within the Ganya-ba Reserve, as this is the name used locally. 
 
If the GNB agrees to this proposed name it will be locally advertised with a 
submission period of 28 days. Should no submissions be received objecting to the 
name, the Gazette will then be published to complete the official naming process. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Engagement. Engage our community in conversations 

and provide timely & accurate 
information. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications to Council in submitting the 
application to the GNB to name reserves. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The application will be prepared in accordance with Council's Naming and Renaming 
of Reserves Policy. Once approved, GNB will prepare and advertise the Gazette 
Notice as required by the Geographical Names Board Act 1996.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
GNB will reject the 
proposed name. 

Low Overcome objection and, if 
required, reapply to the GNB. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
No adverse social, economic or environmental implications are expected.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. Following up on a request by the public to name this feature assists in 
reducing the chance of submissions objecting to the proposed name.  
 
Internal 
 
• Property Officer. 
• Land Acquisition & Development Manager. 
• GIS Technical Officer. 
• Community & Recreation Coordinator. 
 
External 
 
• Geographical Names Board. 
• Member of public. 
• Worimi Local Aboriginal Land Council. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map.    
 
COUNCILLORS ROOM 
 
Nil. 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM 7 - ATTACHMENT 1 LOCALITY MAP. 
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ITEM NO. 8 FILE NO: 17/209953 
 RM8 REF NO: PSC2009-02488 
 
POLICY REVIEW: ASSET DISPOSAL (OTHER THAN PROPERTY) 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Asset Disposal (other than property) Policy shown at 

(ATTACHMENT 1). 
2) Place the amended Asset Disposal (other than property) Policy on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council.  

3) Revoke the Asset Disposal (other than property) Policy adopted 25 March 2014 
(Min No 63) and last amended 9 February 2016 (Minute No 019) should no 
submissions be received. 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

317 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
1) Endorse the revised Asset Disposal (other than property) Policy shown 

at (ATTACHMENT 1). 
2) Place the amended Asset Disposal (other than property) Policy on 

public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to 
Council.  

3) Revoke the Asset Disposal (other than property) Policy adopted 25 
March 2014 (Min No 63) and last amended 9 February 2016 (Minute 
No 019) should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Asset 
Disposal (other than property) Policy. 
 
The policy is required to ensure the disposal of assets is ethical, transparent and 
accountable. The policy is supported by the Asset Disposal (other than property) 
Management Directive that prescribes the considerations and processes to be 
applied in the disposal of Council owned assets. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The principles of the Asset Disposal (other than property) Policy require Council 
officials (Councillors, staff and delegates of Council) to dispose of assets in a suitable 
public marketplace that maximises Council's financial returns. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council's asset disposal principles are to achieve the best value for money whilst 
being ethical, transparent and accountable. They promote fairness and competition. 
The policy mirrors Council's principles and by adopting the recommendations will 
thereby reduce potential legal ramifications. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that fraud 
and corruption will occur, 
leading to financial and 
reputational loss. 

Low  Accept the 
recommendations. 

Yes 

There is a risk that 
Council will fail to 
maximise its return from 
asset sales. 

Low Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The disposal of assets by resale supports Council's environmental sustainability 
principles. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
• Executive Team. 
 
External 
 
In accordance with local government legislation the draft policy will go on public 
exhibition from Thursday 21 December 2017 to Wednesday 17 January 2017 for 28 
days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Asset Disposal (other than property) Policy.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 8 - ATTACHMENT 1 REVISED ASSET DISPOSAL (OTHER THAN 
PROPERTY) POLICY. 
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ITEM 8 - ATTACHMENT 1 REVISED ASSET DISPOSAL (OTHER THAN 
PROPERTY) POLICY. 
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ITEM 8 - ATTACHMENT 1 REVISED ASSET DISPOSAL (OTHER THAN 
PROPERTY) POLICY. 
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ITEM NO. 9 FILE NO: 17/210291 
 RM8 REF NO: PSC2009-02488 
 
POLICY REVIEW - BUDGET CONTROL AND AUTHORISATION POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Budget Control and Authorisation Policy shown at 

(ATTACHMENT 1). 
2) Place the amended Budget Control and Authorisation Policy on public exhibition 

for a period of 28 days and should no submission be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Budget Control and Authorisation Policy adopted 21 July 1998 (Min 
No 336) and last amended 9 February 2016 (Min No. 017) should no submissions 
be received. 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

318 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Budget Control and Authorisation Policy shown at 

(ATTACHMENT 1). 
2) Place the amended Budget Control and Authorisation Policy on public 

exhibition for a period of 28 days and should no submission be 
received, the policy be adopted as amended, without a further report to 
Council. 

3) Revoke the Budget Control and Authorisation Policy adopted 21 July 
1998 (Min No 336) and last amended 9 February 2016 (Min No. 017) 
should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Budget 
Control and Authorisation Policy. 
 
The objective of the policy is to ensure that all Council expenditure is legally 
authorised and that effective systems of budgetary control are in place to monitor and 
report on actual income and expenditure compared with budgeted income and 
expenditure. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The implementation of the policy ensures that all Council expenditure is legally 
authorised and ensures the sound financial management of Council's assets. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Implementation of the Budget Control and Authorisation Policy ensures that all 
Council expenditure is authorised under the provisions contained in the Local 
Government Act 1993 (NSW) and the Local Government (General) Regulations 
2005. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's legal 
responsibilities will not 
be met if the policy is not 
implemented which could 
cause financial and/or 
reputational damage. 

Low Accept the 
recommendations. 

Yes 

There is a risk that failing 
to effectively monitor and 
control actual income 
and expenditure in 
conjunction with 
budgeted income and 
expenditure could 
compromise Council's 
financial position. 

Low Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's budget is fundamental for operational sustainability and to the provision of 
facilities and services to the community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
• Executive Team. 
External 
 
In accordance with local government legislation the draft policy will go on public 
exhibition from Thursday 21 December 2017 to Wednesday 17 January 2017 for 28 
days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Revised Budget Control and Authorisation Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 9 - ATTACHMENT 1 REVISED BUDGET CONTROL AND 
AUTHORISATION POLICY. 
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ITEM 9 - ATTACHMENT 1 REVISED BUDGET CONTROL AND 
AUTHORISATION POLICY. 
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ITEM 9 - ATTACHMENT 1 REVISED BUDGET CONTROL AND 
AUTHORISATION POLICY. 
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ITEM 9 - ATTACHMENT 1 REVISED BUDGET CONTROL AND 
AUTHORISATION POLICY. 
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ITEM 9 - ATTACHMENT 1 REVISED BUDGET CONTROL AND 
AUTHORISATION POLICY. 
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ITEM NO. 10 FILE NO: 17/211522 
 RM8 REF NO: PSC2009-02488 
 
POLICY REVIEW - PROCUREMENT POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Procurement Policy shown at (ATTACHMENT 1). 
2) Place the amended Procurement Policy on public exhibition for a period of 28 

days and should no submissions be received, the policy be adopted as amended, 
without a further report to Council. 

3) Revoke the Procurement Policy adopted 25 March 2014 (Min No 64) and last 
amended 9 February 2016 (Min No. 018) should no submissions be received. 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

319 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Procurement Policy shown at (ATTACHMENT 1). 
2) Place the amended Procurement Policy on public exhibition for a 

period of 28 days and should no submissions be received, the policy 
be adopted as amended, without a further report to Council. 

3) Revoke the Procurement Policy adopted 25 March 2014 (Min No 64) 
and last amended 9 February 2016 (Min No. 018) should no 
submissions be received. 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised 
Procurement Policy. The policy is required to ensure Council's procurement is ethical, 
transparent and accountable and is supported by the Procurement Management 
Directive.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Procurement Policy prescribes economical, efficient and effective procurement. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Procurement Policy is written in accordance with the Local Government Act 1993 
(NSW), and the Local Government (General) Regulation 2005. 
 
Council's procurement principles are to achieve the best value for money whilst being 
ethical, transparent and accountable. They promote fairness and competition. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will fail to secure 
goods and services at 
the most competitive 
price. 

Low Adopt the revised policy. Yes 

There is a risk that fraud 
and corruption will occur 
leading to financial and 
reputational loss. 

Low Adopt the revised policy. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy prescribes a preference for local suppliers thereby supporting the local 
economy. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
• Executive Team. 
 
External 
 
In accordance with local government legislation the draft Procurement Policy will go 
on public exhibition from Thursday 21 December 2017 to Wednesday 17 January 
2017 for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

 
ATTACHMENTS 
 
1) Revised Procurement Policy.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 10 - ATTACHMENT 1 REVISED PROCUREMENT POLICY. 
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ITEM 10 - ATTACHMENT 1 REVISED PROCUREMENT POLICY. 
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ITEM 10 - ATTACHMENT 1 REVISED PROCUREMENT POLICY. 

 
  

PORT STEPHENS COUNCIL 252 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 
ITEM 10 - ATTACHMENT 1 REVISED PROCUREMENT POLICY. 
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ITEM 10 - ATTACHMENT 1 REVISED PROCUREMENT POLICY. 
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ITEM 10 - ATTACHMENT 1 REVISED PROCUREMENT POLICY. 
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ITEM NO. 11 FILE NO: 17/208642 
 RM8 REF NO: PSC2008-2574 
 
BIRUBI POINT CULTURAL HERITAGE ADVISORY PANEL - COUNCILLOR 
REPRESENTATION 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Consider nomination for one Councillor representative and one alternative 

Councillor on the Birubi Point Cultural Heritage Advisory Panel. 
 
Councillor Giacomo Arnott returned to the meeting at 8:19pm in Committee of the 
Whole. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 RECOMMENDATION: 
 
That Council nominate Cr Smith as the Council delegate on the Birubi 
Point Cultural Heritage Advisory Panel. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

320 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council nominate Cr Smith as the Council delegate 
on the Birubi Point Cultural Heritage Advisory Panel. 
 

 
BACKGROUND 
 
The purpose of this report is to confirm Councillor representation on the Birubi Point 
Cultural Heritage Advisory Panel ("the Panel"). 
 
Council established the Panel as a 355c Committee on 26 November 2013 (Minute 
349). The Panel has met frequently since its inception and has overseen the 
development of the Master Plan for the Aboriginal Place, the development of a draft 
management plan, the development of concept designs for a tourism transport 
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interchange for Anna Bay and the endorsement of an annual works plan for the 
Aboriginal Place that is funded through an agreement with Worimi Conservation 
Lands Board of Management. The Panel representation was originally determined in 
consultation with representatives of the Worimi Aboriginal community. 
 
Council adopted representation on all 355c committees and Regional Panels at its 
meeting of 26 September 2017 (Minute 224). This resolution included the listing of 
three (3) Councillors to the Panel being Councillors Arnott, Dunkley and Smith. This 
resolution is in conflict with the Terms of Reference for the Panel that requires one 
Councillor representative on the Panel. The recommendation is designed to correct 
this administrative oversight to give clarity as to which Councillor is the representative 
on this Panel. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Planning and Partnerships. Council will engage its citizens in 

developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Adopting the recommendation will result in no financial or resource implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under section 355c of the Local Government Act 1993 Council may exercise its 
functions itself or by delegation to another person or persons. 
 
Council is the Crown Trustee for the Birubi Point Crown Reserve (Reserve Number 
91451) which forms part of the Birubi Point Aboriginal Place that was gazetted as 
such in 2007. 
 
Adopting the recommendation corrects the public record made on 26 September 
2017 (Minute 224) by clarifying which Councillor is the representative on the Panel. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
Panel may not function 
according to past good 
practice if the Councillor 
representation is not 
clearly articulated 
resulting in reputation 
damage. 

Low Adopt the recommendations. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no foreseeable negative implications for adopting the recommendations. 
 
CONSULTATION 
 
1) Mayor 
2) General Manager 
3) Governance Manager 
4) Volunteers Coordinator 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 17/220624 
 RM8 REF NO: PSC2014-02792 
 
WILLIAMTOWN/SALT ASH FLOODPLAIN RISK MANAGEMENT STUDY AND 
PLAN 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Williamtown/Salt Ash Floodplain Risk Management Study and Plan 

dated September 2017 (TABLED DOCUMENT). 
2) Include the Council actions from the Williamtown/Salt Ash Floodplain Risk 

Management  Plan in Council's Delivery Program. 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Giacomo Arnott 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

321 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Adopt the Williamtown/Salt Ash Floodplain Risk Management Study 

and Plan dated September 2017 (TABLED DOCUMENT). 
2) Include the Council actions from the Williamtown/Salt Ash Floodplain 

Risk Management  Plan in Council's Delivery Program. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend that the Williamtown/Salt Ash Floodplain 
Risk Management Study and Plan (TABLED DOCUMENT) be adopted. The 
Executive Summary of the Williamtown/Salt Ash Floodplain Risk Management Study 
and Plan is attached (ATTACHMENT 1). The Study and Plan define flood behaviour 
of the Williamtown/Salt Ash area during infrequent flooding events and proposes 
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actions that address the risks posed by flooding during these events. Other studies 
presently being managed by Defence involve investigation of drainage issues in more 
frequent rainfall events in the area and potential drainage mitigation measures. 
 
The State Government has issued a direction to all Councils under the Environmental 
Planning and Assessment Act (Section 117) that flood studies are required to 
adequately assess rezoning and development approvals. Also, these flood studies 
must be consistent with the NSW Flood Prone Land Policy and the Floodplain 
Development Manual 2005. 
 
The Williamtown/Salt Ash Floodplain Risk Management Study and Plan is two-thirds 
funded  by The NSW Office of Environment and Heritage. The condition of the 
funding agreement requires the Floodplain Development  Manual 2005 be followed. 
To follow the Floodplain Development Manual 2005 requires the flood study to follow 
five stages. These five stages are: 
 
1. Data Collection. 
2. Flood Study – build hydraulic model and define the nature and extent of the flood 

problem in technical rather than map form. 
3. Floodplain Risk Management Study – update the hydraulic model and determine 

options in consideration of triple bottom line and risk. 
4. Floodplain Risk Management Plan – planned actions to be adopted for Council. 
5. Plan Implementation – doing the works. 
 
The Williamtown/Salt Ash Floodplain Risk Management Study and Plan was created 
in accordance with the State Government's Floodplain Development Manual 2005 
and was prepared by BMT-WBM consultancy firm. The draft Williamtown/Salt Ash 
Floodplain Risk Management Study and Plan was placed on exhibition in late 2015. 
Comments received during the exhibition period have been assessed by the 
consultant and incorporated into the final Williamtown/Salt Ash Floodplain Risk 
Management Study and Plan, which is now ready for adoption by Council. 
 
The Williamtown/Salt Ash Floodplain Risk Management  Plan sets out a strategy of 
prioritised actions and initiatives that are to be pursued by Council, agencies and the 
community in order to adequately address the risks posed by flooding. 
 
The Williamtown/Salt Ash Floodplain Risk Management Plan proposes a mix of: 
 
• Flood Modification Measures, including the investigation of a consistent flood 

immunity for roads based on the adopted road hierarchy. 
• Property Modification Measures, including using the latest flood levels and 

controls as part of Land Use Planning and Development Controls. 
• Response Modification Measures, including the implementation of Flood Warning 

Arrangements. 
 
The Williamtown/Salt Ash Floodplain Risk Management  Plan does not propose the 
construction of any physical works in the next couple of decades. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Williamtown/Salt Ash Floodplain Risk Management Plan is essentially about 
preparing for major floods, carrying out the necessary investigations, implementing a 
flood warning system with the SES and, when required, applying for state 
government grants for upgrade works. 
 
State funds are available to implement measures that contribute to reducing existing 
flood problems. Funding assistance is likely to be available on a 2:1 (State:Council) 
basis. Although much of the Williamtown/Salt Ash Floodplain Risk Management Plan 
may be eligible for Government assistance, funding cannot be guaranteed. 
Government funds are allocated on an annual basis to competing projects throughout 
the State. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Investigations within existing 
budgets. 

Reserve Funds No   
Section 94 No   
External Grants Yes  Major upgrades through 

government grants. 
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act 1993 (Section 733) provides Council with a general 
exemption from liability with respect to flood liable land if the necessary studies and 
works are carried out in accordance with the State Government's Floodplain 
Development Manual 2005.  
 
The State Government has issued a direction regarding the advice to be provided on 
Section 149 Certificates where land is subject to flood related development controls. 
The direction promotes the appropriate use of flood prone land and designates the 
land into areas dependent upon:  
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• Frequency of inundation. 
• Their hydraulic function (floodways in which floodwaters are conveyed, flood 

storage areas where flood waters are temporarily stored during flood events, and 
flood fringe areas). 

• Flood hazard (a minimum of two categories, high and low). 
 
The Insurance Council of Australia has indicated that while insurance companies use 
a variety of flood data sources to make their own assessment of risk, it is likely that 
they will take a conservative view of risk. A conservative view without up to date data 
will result in an increase in insurance premiums for residents. Hence having up-to-
date flood studies in accordance with the latest State Government guidelines and the 
Floodplain Development Manual will benefit residents and potentially reduce 
insurance premiums. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
adopting the Plan will 
result in defaulting on the 
funding agreement 
leading to reputation risk 
from the public and 
funding agency. 

Medium Adopt Recommendations 
and adopt the Plan. 

Yes 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 to undertake flood 
studies will result in 
Council having to fund 
the whole study and 
Council not meeting 
legislative obligations 
leading to financial and 
legal risk to Council. 

High Adopt Recommendations 
and adopt the Plan to 
continue with the State 
Government's Floodplain 
Development Manual 2005 
process. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 will allow the 
insurance companies to 
continue to take a 
conservative view of 
flood risk which results in 
increased insurance 
premiums for residents. 

High Adopt Recommendations 
and adopt the Plan. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Williamtown/Salt Ash Floodplain Risk Management  Study and Plan updates the 
hydraulic model and determines options in consideration of triple bottom line and risk, 
with the best actions outlined in the Floodplain Risk Management Plan. 
 
The Williamtown/Salt Ash Floodplain Risk Management Study and Plan also 
recognises that flood prone land is a value resource to the community, land holders 
and the economy and these lands should not be sterilised by unnecessarily 
restricting its development. 
 
The adoption of the Williamtown/Salt Ash Floodplain Risk Management Study and 
Plan also helps local State Emergency Service personnel to better plan and respond 
to floods, and therefore reduce the overall community cost of these natural disasters. 
 
CONSULTATION 
 
The Williamtown/Salt Ash Floodplain Risk Management Study and Plan has been on 
public exhibition and feedback from the community has been received. The public 
exhibition has been reviewed by Council's Facilities and Services staff, staff from the 
NSW Office of Environment and Heritage (who provide the grant funding for the 
work) and by the consultants BMT WBM. The final Flood Study report has been 
prepared by BMT WBM and includes all public submissions and responses. 
 
Council's Floodplain Advisory Panel has been involved throughout the preparation of 
this final report. The final report has been presented to Panel at their recent meeting 
and the Panel recommended adoption of the final report by Council. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Executive Summary - Williamtown/Salt Ash Floodplain Risk Management Study 

and Plan dated September 2017.    
 
COUNCILLORS ROOM 
 
1) Williamtown/Salt Ash Floodplain Risk Management Study and Plan dated 

September 2017. 
 
TABLED DOCUMENTS 
 
1) Williamtown/Salt Ash Floodplain Risk Management Study and Plan dated 

September 2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 

 
  

PORT STEPHENS COUNCIL 285 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 
ITEM 12 - ATTACHMENT 1 EXECUTIVE SUMMARY - WILLIAMTOWN/SALT 
ASH FLOODPLAIN RISK MANAGEMENT STUDY AND PLAN DATED SEPTEMBER 
2017. 
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ITEM NO. 13 FILE NO: 17/227580 
 RM8 REF NO: PSC2015-01478 
 
ANNA BAY & TILLIGERRY CREEK FLOOD STUDY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Anna Bay and Tilligerry Creek Flood Study dated December 2017 

(TABLED DOCUMENT 1). 
2) Place the revised Floodplain Risk Management Policy on public exhibition for a 

period of 28 days and, should no submissions be received, the policy be adopted 
as revised without a further report to Council (ATTACHMENT 1). 

3) Revoke the current Floodplain Risk Management Policy adopted by Council on 8 
March 2016 Min. No. 054. 

 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Giacomo Arnott 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

322 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Adopt the Anna Bay and Tilligerry Creek Flood Study dated December 

2017 (TABLED DOCUMENT 1). 
2) Place the revised Floodplain Risk Management Policy on public 

exhibition for a period of 28 days and, should no submissions be 
received, the policy be adopted as revised without a further report to 
Council (ATTACHMENT 1). 

3) Revoke the current Floodplain Risk Management Policy adopted by 
Council on 8 March 2016 Min. No. 054. 
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BACKGROUND 
 
The purpose of this report is to recommend that the Anna Bay and Tilligerry Creek 
Flood Study (TABLED DOCUMENT 1) be adopted. The Executive Summary of the 
Anna Bay and Tilligerry Creek Flood Study is attached (ATTACHMENT 2). It is also 
recommended that Council place the revised Floodplain Risk Management Policy on 
public exhibition (ATTACHMENT 1). 
 
The State Government has issued a direction to all Councils under the Environmental 
Planning and Assessment Act (Section 117) that flood studies are required to 
adequately assess rezoning and development approvals. Also, these flood studies 
must be consistent with the NSW Flood Prone Land Policy and the Floodplain 
Development Manual 2005.  
 
Council has received a number of rezoning development pressures from the public 
which require adequate assessment from a flooding perspective within this 
catchment. The Anna Bay and Tilligerry Creek Flood Study will provide flooding 
information to help inform Council on the flooding mechanisms experienced within 
the study area.  
 
The Anna Bay and Tilligerry Creek Flood Study is two-thirds funded by The NSW 
Office of Environment and Heritage. The condition of the funding agreement requires 
the Floodplain Development Manual 2005 be followed. To follow the Floodplain 
Development Manual 2005 requires the flood study to complete five stages. These 
five stages are: 
 
1. Data Collection. 
2. Flood Study – build hydraulic model and define the nature and extent of the flood 

problem in technical rather than map form. 
3. Floodplain Risk Management Study – update the hydraulic model and determine 

options in consideration of triple bottom line and risk. 
4. Floodplain Risk Management Plan – planned actions to be adopted for Council. 
5. Plan Implementation – doing the works. 
 
Anna Bay and Tilligerry Creek Flood Study was created in accordance with the State 
Government's Floodplain Development Manual 2005 and was prepared by Jacobs 
consultancy firm.  
 
Current Council policy stipulates inclusion of 500mm freeboard for all flood affected 
areas. The Flood Study has recommended applying a 300mm freeboard to overland 
flow areas. The freeboard is applied in addition to the flood level to provide and 
ensure a degree of protection for a given flood event due to the uncertainty and 
variabilities in predicting flood levels. Overland flow is a result of inundation by local 
runoff rather than inundation created by overbank flows discharging from a 
watercourse.  
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It is recommended that Council's Floodplain Risk Management Policy is placed on 
public exhibition for a period of 28 days. The revised Policy aligns with the Flood 
Study's recommendation to apply a reduced freeboard of 300mm to overland flow 
areas across the LGA (ATTACHMENT 2). 
 
The final report investigates the existing and future flood risks in the study area and 
provides information for the development of the subsequent floodplain risk 
management study and plan.  
 
The Anna Bay and Tilligerry Creek Flood Study has been aligned with the Council's 
currently adopted "Anna Bay Strategy and Town Plan" providing preliminary direction 
for potential future development. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The cost of implementing the Anna Bay and Tilligerry Creek Flood Study will be 
carried out within existing budgets. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act 1993 (Section 733) provides Council with a general 
exemption from liability with respect to flood liable land if the necessary studies and 
works are carried out in accordance with the State Government's Floodplain 
Development Manual 2005.  
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The State Government has issued a direction regarding the advice to be provided on 
Section 149 Certificates where land is subject to flood related development controls. 
The direction promotes the appropriate use of flood prone land and designates the 
land into areas dependent upon:  
 
• Frequency of inundation. 
• Their hydraulic function (floodways in which floodwaters are conveyed, flood 

storage areas where flood waters are temporarily stored during flood events, and 
flood fringe areas). 

• Flood hazard (a minimum of two categories, high and low). 
 
The Insurance Council of Australia has indicated that while insurance companies use 
a variety of flood data sources to make their own assessment of risk, it is likely that 
they will take a conservative view of risk. A conservative view without up to date data 
will result in an increase in insurance premiums for residents. Hence having up-to-
date flood studies in accordance with the latest State Government guidelines and the 
Floodplain Development Manual will benefit residents and potentially reduce 
insurance premiums. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
adopting the study will 
result in defaulting on the 
funding agreement 
leading to reputation risk 
from the public and 
funding agency. It is 
noted that further 
variation requests on 
timing of the project 
delivery will not be 
accepted by OEH. 

Medium Adopt the flood study. Yes 

There is a risk that the 
proposed study 
recommendations will 
create concern from 
residents, land holders 
and other public utilities. 

Medium Public comments have been 
reviewed and addressed by 
the consultants before being 
reported back to Council.  

Yes 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 to undertake flood 

High Adopt the flood study to 
continue with the State 
Government's Floodplain 
Development  Manual 2005 
process. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

studies will result in 
Council having to fund 
the whole study and 
Council not meeting 
legislative obligations 
leading to financial and 
legal risk to Council. 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 will allow the 
insurance companies to 
continue to take a 
conservative view of 
flood risk which results in 
increased insurance 
premiums for residents. 

High Adopt the flood study. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Anna Bay Tilligerry Creek Flood Study investigates the existing and future flood 
risks in the study area and provides information for the development of the 
subsequent floodplain risk management study and plan. 
 
The Anna Bay and Tilligerry Creek Flood Study also recognises that flood prone land 
is a valued resource to the community, land holders and the economy and these 
lands should not be sterilised by unnecessarily restricting its development. 
 
The adoption of the Anna Bay and Tilligerry Creek Flood Study will also help local 
State Emergency Service personnel to better plan and respond to floods, and 
therefore reduce the overall community cost of these natural disasters. 
 
CONSULTATION 
 
The draft Anna Bay and Tilligerry Creek Flood Study was on public exhibition during 
October-November 2017. The consultation process included a drop-in session at 
Birubi Point Hall, a presentation by the consultants as well as information provided by 
public notice and web updates.  
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Comments received during the exhibition period have been reviewed and assessed 
by Council's Facilities and Services staff and by the consultants Jacobs. The final 
Flood Study report has been prepared by Jacobs and includes all public submissions 
and response within the Report Appendix. 
 
Council's Floodplain Advisory Panel, consisting of members from the NSW Office of 
Environment and Heritage, Hunter Water Corporation, State Emergency Services, 
Councillors, Council staff, the Anna Bay Drainage Union and elected members of the 
public, has been involved throughout the preparation of the report. The final Flood 
Study report has been presented to the Panel by the consultants at their meeting 
held on 27 November 2017 and the Panel recommended adoption of the final report 
by Council. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Floodplain Risk Management Policy.   
2) Executive Summary Anna Bay and Tilligerry Creek Flood Study.    
 
COUNCILLORS ROOM 
 
1) Anna Bay and Tilligerry Creek Flood Study dated December 2017. 
 
TABLED DOCUMENTS 
 
1) Anna Bay and Tilligerry Creek Flood Study dated December 2017. 
 

PORT STEPHENS COUNCIL 292 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 
ITEM 13 - ATTACHMENT 1 REVISED FLOODPLAIN RISK MANAGEMENT 
POLICY. 

 
  

PORT STEPHENS COUNCIL 293 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 
ITEM 13 - ATTACHMENT 1 REVISED FLOODPLAIN RISK MANAGEMENT 
POLICY. 
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ITEM NO. 14 FILE NO: 17/237174 
 RM8 REF NO: PSC2005-3231 
 
POLICY REVIEW: ASSET MANAGEMENT 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Asset Management Policy shown at (ATTACHMENT 1). 
2) Place the Asset Management Policy, as amended on public exhibition for a period 

of 28 days and should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Asset Management Policy dated 8 March 2011 Min No. 064. 
 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

323 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Asset Management Policy shown at 

(ATTACHMENT 1). 
2) Place the Asset Management Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Asset Management Policy dated 8 March 2011 Min No. 
064. 
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BACKGROUND 
 
The purpose of this report is to seek Council's adoption of the revised Asset 
Management Policy (ATTACHMENT 1). The proposed new Asset Management 
Policy updates the existing policy into Council's corporate policy format and meets 
the Institute of Public Works Engineering Australia (IPWEA) "must haves" of an asset 
management policy. The IPWEA "must haves" are a list of items that should be 
included in an asset management policy for it to be considered best practice. 
 
The purpose of the Asset Management  Policy is to articulate Port Stephens 
Council's commitment to sound asset management in an integrated, consistent, 
coordinated and financially sustainable manner. 
 
The policy provides a clear direction by defining the key principles that underpin the 
management of assets. This is taken from the Local Government Act. These 
principles are operationalised in the policy through the "asset lifecycle management 
processes" and the "key elements". This in turn creates the framework for Council's 
Asset Management Plan. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Infrastructure. Reduce the infrastructure backlog on all 

Council assets. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The adoption of the Asset Management Policy drives the Strategic Asset 
Management Plan framework, which in turn drives the sourcing and allocation of 
funds for operational and capital works. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  As documented in the Strategic 
Asset Management Plan. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government  Act 1993, sections 8B(b) and 8B(c)(ii) "Principles of Local 
Government legislates Council's responsibility and the manner in which Council must 
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conduct itself when providing services to the community. These Principles include 
Council's asset management responsibility. 
 
Essential Element 2.13 and 2.14 of the Local Government Guidelines sets out 
requirements for identification of critical assets, risk management strategies for these 
assets and specifications. 
 
Essential Element 2.12 of the Local Government Guidelines requires that the Asset 
Management Strategy must include an overarching Council endorsed Asset 
Management  Policy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
adopting the policy would 
result in Council not 
acting in breach of the 
Local Government Act. 

Low Adopt the revised asset 
management policy. 

Yes 

There is a risk that not 
adopting the content of 
the policy would result in 
a diminished Strategic 
Asset Management Plan 
and a financially 
unsustainable 
organisation. 

Low Adopt the revised asset 
management policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed policy sets the direction on how the community's assets are to be 
managed. The management of the community's assets has implications for 
community safety, social needs and priorities, equity, amenity and utilisation. They 
also provide services that facilitate transport and attract businesses and tourists to 
the LGA providing economic diversity in the Local Government Area. The 
management of assets impact on the protection and conservation of environmental 
assets, resource used and energy and water conservation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Consultation with key stakeholders was undertaken by the Assets Section with the 
other Council asset owners. 
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External 
 
It is proposed that the policy be placed on public exhibition for comment. 
 
In accordance with local government legislation the draft Asset Management Policy 
will go on public exhibition for a period of 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Asset Management Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 15 FILE NO: 17/221538 
 RM8 REF NO: PSC2005-2859 
 
POLICY: ASSESSMENT AND MAINTENANCE OF FOOTPATHS AND 
CYCLEWAYS  
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Revoke the Assessment and Maintenance of Footpaths and Cycleways Policy 

dated 25 July 2015 (ATTACHMENT 1). 
 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

324 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council revoke the Assessment and Maintenance of 
Footpaths and Cycleways Policy dated 25 July 2015 (ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is seek Council's endorsement to revoke the Assessment 
and Maintenance of Footpaths and Cycleways Policy. The intent and the mechanism 
to implement the existing policy is now incorporated into the Council adopted 
Strategic Asset Management Plan. Hence this policy is no longer required as an 
individual policy. The endorsement of revoking this policy is an administration act and 
does not dilute the intent of the existing policy itself 
 
The intent of the existing policy is to improve pedestrian safety, prolong footpath and 
cycleway asset life and reduce the risk of public liability claims against Council 
through the assessment and maintenance of these Council assets. These assets 
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include footpaths, cycleways, shared pathways and paved areas such as those in 
Central Business Districts. 
 
The intent of the existing policy is guided by Council's insurer, Statewide Mutual and 
has been in place at Port Stephens Council since the early 2000s. Statewide Mutual 
provides Council with guidelines and manuals that establish procedures that provide 
a simple, systematic and readily usable risk management approach to the 
maintenance of these assets. This is implemented by: 
 
• Undertaking a rolling inspection program to identify any defects. 
• Calculating the defect risk rating using a defined criteria. 
• Completing works in a prioritised order based on the defect risk rating. 
 
Council's maintenance activities for footpath and cycleways are driven by Statewide 
Mutual guidelines and manuals. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Infrastructure. Reduce the infrastructure backlog on all 

Council assets. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications relating to revoking of this policy, as the intent of 
the existing policy is still maintained by Council through the adoption of the Strategic 
Asset Management Plan.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
It is up to Council to undertake a proactive inspection of the condition of its assets 
and undertake the necessary works to repair the defects within the Council's 
resources. This in turn will maintain public safety and reduce Council's risk to 
litigation. With the abolition of the non-feasance rule in the early 2000's, NSW 
Councils can no longer use the "lack of having asset condition", or the excuse they 
"didn't know" as a defence argument in a public liability legal claim. That is, Councils 
are responsible for proactively knowing and documenting the defect condition of 
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Council's assets. Once a defect is found, Council is then required to undertake the 
maintenance, repairs or works on the asset in a prioritised manner within the 
organisation's resources. It should be noted that documenting the absence of asset 
defects through this assessment can also be used as evidence in a defence 
argument in a public liability legal claim. 
 
The existing policy is to provide a framework for Council to deliver an adequate level 
of public safety and provide maintenance in a timely manner and reduce Council's 
exposure to public liability claims. An appropriate adopted policy helps Council to be 
able to rely on relevant sections of the Civil Liability Act 2002 as a defence to claims. 
Without an adopted policy and documented defects register, Council's ability to 
defend against a public liability claim is diminished. 
 
The Strategic Asset Management Plan is now the mechanism to ensure that Council 
has adopted Statewide Mutual's guidelines and manuals. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that failure 
to adopt a policy that 
accurately reflects our 
requirements in regards 
to footpaths will result in 
unsafe facilities leading 
to potential injuries to 
users. 

High Revoke the existing policy 
Maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 

There is a risk that failure 
to adopt a policy that 
accurately reflects our 
requirements in regards 
to safe footpaths will lead 
to Council being 
compromised to defend 
Public Liability claims. 

High Revoke the existing policy 
Maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 

There is a risk that 
footpaths are not 
maintained in a 
prioritised manner 
leading to reputation 
damaged and community 
dissatisfaction. 

High Revoke the existing policy 
Maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is Council's responsibility to provide safe facilities for all users whether they are 
local community or visitors to the area. While personal injury claims are more 
commonly litigated and more costly to Council and its insurer than other claims, the 
cost to the claimant and wider community can't be ignored. The claimant suffers the 
physical, mental and financial manifestations of their injury. Their incapacity often 
takes away their independence, work, leisure and social pursuits and create an 
impost on family and friends who provide care and assistance to the injured party. 
Council and its insurer may successfully deny or defend these claims on a legal 
liability basis however there is still a significant reputation risk to Council. 
 
CONSULTATION 
 
Consultation with Corporate Risk Management Team has been undertaken by the 
Asset Section. The adoption of the recommendations does not change Council's 
intent and position in relation to the risk mitigation management for footpaths and the 
implementation of signs as a remote supervision. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Assessment and Maintenance of Footpaths and Cycleways Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 16 FILE NO: 17/221591 
 RM8 REF NO: PSC2005-2859 
 
POLICY: ASSESSMENT AND MAINTENANCE OF ROADS POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Revoke the Assessment and Maintenance of Roads Policy dated 28 July 2015 

(ATTACHMENT 1). 
 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

325 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council revoke the Assessment and Maintenance of 
Roads Policy dated 28 July 2015 (ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is seek Council's endorsement to revoke the Assessment 
and Maintenance of Roads Policy. The intent and the mechanism to implement the 
existing policy is now incorporated into the Council adopted Strategic Asset 
Management Plan. Hence this policy is no longer required as an individual policy. 
The endorsement of revoking this policy is an administration act and does not dilute 
the intent of the policy itself. 
 
The intent of this policy relates to road assets is to improve road user's safety, 
prolong road asset life and reduce the risk of public liability claims against Council 
through the assessment and maintenance of these Council assets. These assets 
include road pavement, kerb and gutter, line marking, road verge. 

PORT STEPHENS COUNCIL 319 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 

 
The intent of this existing policy is guided by Council's insurer, Statewide Mutual and 
has been in place at Port Stephens Council since the early 2000s. Statewide Mutual 
provides Council with guidelines and manuals that establish procedures that provide 
a simple, systematic and readily usable risk management approach to the 
maintenance of these assets. This is implemented by: 
 
• Undertaking a rolling inspection program to identify any defects. 
• Calculating the defect risk rating using a defined criteria. 
• Completing works in a prioritised order based on the defect risk rating. 
 
Council's maintenance activities for the road network are driven by Statewide Mutual 
guidelines and manuals. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Infrastructure. Reduce the infrastructure backlog on all 

Council assets. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications relating to revoking of this policy, as the intent of 
this policy are still maintained by Council through the adoption of the Strategic Asset 
Management Plan.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
It is up to Council to undertake a proactive inspection of the condition of its assets 
and undertake the necessary works to repair the defects within the Council's 
resources. This in turn will maintain public safety and reduce Council's risk to 
litigation. With the abolition of the non-feasance rule in the early 2000's, NSW 
Councils can no longer use the "lack of having asset condition", or the excuse they 
"didn't know" as a defence argument in a public liability legal claim. That is, Councils 
are responsible for proactively knowing and documenting the defect condition of 
Council's assets. Once a defect is found, Council is then required to undertake the 
maintenance, repairs or works on the asset in a prioritised manner within the 
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organisation's resources. It should be noted that documenting the absence of asset 
defects through this assessment can also be used as evidence in a defence 
argument in a public liability legal claim. 
 
The existing policy is to provide a framework for Council to deliver an adequate level 
of public safety and provide maintenance in a timely manner and reduce Council's 
exposure to public liability claims. An appropriate adopted policy helps Council to be 
able to rely on relevant sections of the Civil Liability Act 2002 as a defence to claims. 
Without an adopted policy and documented defects register, Council's ability to 
defend against a public liability claim is diminished. 
 
The Strategic Asset Management Plan is now the mechanism to ensure that Council 
has adopted Statewide Mutual's guidelines and manuals. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that failure 
to adopt a policy that 
accurately reflects our 
requirements in regards 
to safe roads will result in 
unsafe facilities leading 
to potential injuries to 
users. 

High Revoke the existing policy 
and maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 

There is a risk that failure 
to adopt a policy that 
accurately reflects our 
requirements in regards 
to safe roads will lead to 
Council being 
compromised to defend 
Public Liability claims. 

High Revoke the existing policy 
and maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 

There is a risk that 
Council does not meet 
the requirements of the 
best practice guidelines 
and manuals leading to 
insufficient signage at 
Council roads. 

High Revoke the existing policy 
and maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 

There is a risk that roads 
and not maintained in a 
prioritised manner 
leading to reputation 
damaged and community 
dissatisfaction. 

High Revoke the existing policy 
and maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is Council's responsibility to provide safe facilities for all users whether they are 
local community or visitors to the area. While personal injury claims are more 
commonly litigated and more costly to Council and its insurer than other claims, the 
cost to the claimant and wider community can't be ignored. The claimant suffers the 
physical, mental and financial manifestations of their injury. Their incapacity often 
takes away their independence, work, leisure and social pursuits and create an 
impost on family and friends who provide care and assistance to the injured party. 
Council and its insurer may successfully deny or defend these claims on a legal 
liability basis however there is still a significant reputation risk to Council. 
 
CONSULTATION 
 
Consultation with Corporate Risk Management Team has been undertaken by the 
Asset Section. The adoption of the recommendations does not change Council's 
intent and position in relation to the risk mitigation management for roads. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Assessment and Maintenance of Roads Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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POLICY. 
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ITEM NO. 17 FILE NO: 17/221768 
 RM8 REF NO: PSC2011-02312 
 
POLICY: SIGNS AS REMOTE SUPERVISION 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Revoke the Signs as Remote Supervision Policy dated 28 July 2015 

(ATTACHMENT 1). 
 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

326 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council revoke the Signs as Remote Supervision 
Policy dated 28 July 2015 (ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is seek Council's endorsement to revoke the Signs as  
Remote Supervision Policy. The intent of the policy and the mechanism to implement 
the existing policy is now incorporated into the Council adopted Strategic Asset 
Management Plan. Hence this policy is no longer required as an individual policy. 
The endorsement of revoking this policy is an administration act and does not dilute 
the intent of the existing policy itself. 
 
The intent of the signs as a remote supervision policy is to perform the function of 
imparting information to the public that would otherwise require the presence of a 
staff member. Appropriate signage should allow a person to make an informed 
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decision about entering/using a particular facility under Council control or 
responsibility. 
 
The intent of this policy is guided by Council's insurer, Statewide Mutual and has 
been in place at Port Stephens Council since the early 2000s. Statewide Mutual 
provides Council with guidelines and manuals that establish procedures that provide 
a simple, systematic and readily usable risk management approach to the 
maintenance of these assets. This is implemented by installing signs at specific 
locations with a risk category in accordance with the Signs as a Remote Supervision.  
These signs are to be inspected and maintained. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Infrastructure. Reduce the infrastructure backlog on all 

Council assets. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications relating to revoking of this policy, as the intent of 
the existing policy is still maintained by Council through the adoption of the Strategic 
Asset Management Plan.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
It is up to Council to undertake a proactive inspection of the condition of its assets 
and undertake the necessary works to repair the defects within the Council's 
resources. It is also Councils Responsibility to identify risks and inform users of the 
hazards and consequences. This in turn will maintain public safety and reduce 
Council's risk to litigation. With the abolition of the non-feasance rule in the early 
2000's, NSW Councils can no longer use the "lack of having asset condition", or the 
excuse they "didn't know" as a defence argument in a public liability legal claim. That 
is, Councils are responsible for proactively knowing and documenting the defect 
condition of Council's assets. Once a defect is found, Council is then required to 
undertake the maintenance, repairs or works on the asset in a prioritised manner 
within the organisation's resources. It should be noted that documenting the absence 
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of asset defects through this assessment can also be used as evidence in a defence 
argument in a public liability legal claim. 
 
The policy is to provide a framework for Council to deliver an adequate level of public 
safety and provide maintenance in a timely manner and reduce Council's exposure to 
public liability claims. An appropriate adopted policy helps Council to be able to rely 
on relevant sections of the Civil Liability Act 2002 as a defence to claims. Without an 
adopted policy and documented defects register, Council's ability to defend against a 
public liability claim is diminished. 
 
The Strategic Asset Management  Plan is now the mechanism to ensure that Council 
has adopted Statewide Mutual's guidelines and manuals. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that failure 
to adopt a policy that 
accurately reflects our 
requirements in regards 
to facility signage will 
result in unsafe facilities 
leading to potential 
injuries to users. 

High Revoke the existing policy 
and maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 

There is a risk that failure 
to adopt a policy that 
accurately reflects our 
requirements in regards 
to facility signage will 
lead to Council being 
compromised to defend 
Public Liability claims. 

High Revoke the existing policy 
and maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 

There is a risk that 
Council does not meet 
the requirements of the 
best practice guidelines 
and manual leading to 
insufficient signage at 
Council facilities.  

High Revoke the existing policy 
and maintain the adoption of 
Statewide Mutual's 
guidelines and manuals 
through the Strategic Asset 
Management Plan. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is Council's responsibility to provide safe facilities for all users whether they are 
local community or visitors to the area. While personal injury claims are more 
commonly litigated and more costly to Council and its insurer than other claims, the 
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cost to the claimant and wider community can't be ignored. The claimant suffers the 
physical, mental and financial manifestations of their injury. Their incapacity often 
takes away their independence, work, leisure and social pursuits and create an 
impost on family and friends who provide care and assistance to the injured party. 
Council and its insurer may successfully deny or defend these claims on a legal 
liability basis however there is still a significant reputation risk to Council. 
 
CONSULTATION 
 
Consultation with Corporate Risk Management Team has been undertaken by the 
Asset Section. The adoption of the recommendations does not change Council's 
intent and position in relation to the risk mitigation management for the 
implementation of signs as a remote supervision. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Signs as Remote Supervision Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 17 - ATTACHMENT 1 SIGNS AS REMOTE SUPERVISION POLICY. 
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ITEM 17 - ATTACHMENT 1 SIGNS AS REMOTE SUPERVISION POLICY. 
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ITEM 17 - ATTACHMENT 1 SIGNS AS REMOTE SUPERVISION POLICY. 
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ITEM NO. 18 FILE NO: 17/230467 
 RM8 REF NO: PSC2015-01492 
 
AUDIT COMMITTEE ANNUAL REPORT 2016-2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Audit Committee 2016-2017 Annual Report as presented. 
 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Glen Dunkley 
Councillor Sarah Smith 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

327 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council adopt the Audit Committee 2016-2017 Annual 
Report as presented. 
 

 
BACKGROUND 
 
The purpose of this report is to present to Council the Audit Committee's Annual 
Report for the period 2016-2017. 
 
The Audit Committee has been established in accordance with the Office of Local 
Government 'Best Practice Guidelines 08/64'. 
 
The Annual Report to Council summarises the Audit Committees activities for the 
2016-2017 period in accordance with the Audit Committee Charter, item 5.1 
Reporting to Council. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Costs associated with development of the Annual Report are covered within existing 
budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Audit Committee activities remain consistent with the Audit Committee Charter, all 
relative legislative requirements and the Office of Local Government Guidelines. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council is not compliant 
with the Audit Committee 
Charter and relevant 
legislation. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is considered that the Audit Committee will continue to add significant rigour to 
Council's governance framework, risk control, compliance and financial reporting and 
will enhance Council's reputation, operations and financial sustainability. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Internal 
 
• Executive team. 
• Audit Committee officers. 
 
External 
 
• Audit Committee members. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Audit Committee Annual Report 2016-2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 18 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2016-2017. 
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ITEM 18 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2016-2017. 
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ITEM 18 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2016-2017. 
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ITEM 18 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2016-2017. 
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ITEM 18 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2016-2017. 
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ITEM 18 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2016-2017. 
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ITEM 18 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2016-2017. 
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ITEM 18 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2016-2017. 
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ITEM NO. 19 FILE NO: 17/231026 
 TRIM REF NO: A2004-0370 
 
MEMBERSHIP OF REGIONAL COMMITTEES 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate one delegate and one alternate delegate to represent the RFS District 

Liaison Committee as detailed in (ATTACHMENT 1). 
2) Nominate one delegate and one alternate delegate to represent the 

Comprehensive Koala Plan of Management Steering Committee as detailed in 
(ATTACHMENT 1). 

3) Nominate one delegate and one alternate delegate to represent the Port 
Stephens/Myall Lakes Estuary and Coastal Zone Management Committee as 
detailed in (ATTACHMENT 1). 

 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
That Council appoint: 

1. Cr Arnott as the delegate and Mayor Ryan Palmer as the alternate 
delegate to the RFS District Liaison Committee; 

2. Cr Smith as the delegate and Cr Nell as the alternate delegate to 
the Comprehensive Koala Plan of Management Steering 
Committee; and  

3. Cr Nell as the delegate and Cr Le Mottee as the alternate to the 
Port Stephens/Myall Lakes Estuary and Coastal Zone Management 
Committee. 
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

328 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council appoint: 
1. Cr Arnott as the delegate and Mayor Ryan Palmer as the alternate 

delegate to the RFS District Liaison Committee; 
2. Cr Smith as the delegate and Cr Nell as the alternate delegate to the 

Comprehensive Koala Plan of Management Steering Committee; and  
3. Cr Nell as the delegate and Cr Le Mottee as the alternate to the Port 

Stephens/Myall Lakes Estuary and Coastal Zone Management 
Committee. 

 
BACKGROUND 
 
The purpose of this report is to inform Council of a number of changes required to 
amend the number of delegates to the RFS District Liaison Committee, the Port 
Stephens/Myall Lakes Estuary and Coastal Zone Management Committee and the 
Comprehensive Koala Plan of Management Steering Committee. 
 
Councillors and Council staff participate in, and are members of a number of regional 
committees and groups established to promote an integrated approach to delivering 
and managing services and addressing issues across the Local Government Area. 
 
Council at its meeting on 26 September 2017 resolved to nominate delegates to 
Council's membership of regional committees however a number of changes are now 
required. 
 
1. RFS District Liaison Committee 
 
The Lower Hunter Zone Liaison Committee was originally removed from the list of 
regional committees presented to Council on 26 September 2017 as it was decided 
at this time that the Committee was no longer going to meet. 
 
Council has since been advised that this committee will now reform under the banner 
of RFS District Liaison Committee and is seeking representation from Council for one 
delegate and one alternate delegate to be appointed to the Committee. 
 
2. Comprehensive Koala Plan of Management Steering Committee 
 
At its meeting on 26 September 2017 Council resolved to appoint Mayor Palmer and 
Crs Smith and Doohan as delegates to the Comprehensive Koala Plan of 
Management Steering Committee. 
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A review of the Committee's terms of reference identifies that only one delegate is 
required to chair meetings. 
 
3. Port Stephens/Myall Lakes Estuary and Coastal Zone Management Committee 
 
At its meeting on 26 September 2017 Council resolved to appoint Crs Nell, Le 
Mottee, Abbott and Tucker to the Port Stephens/Myall Lakes Estuary and Coastal 
Zone Management Committee. 
 
A review of the Committee's terms of reference identifies that only one delegate is 
required to attend meetings. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Financial and Resource implications are provided for within the existing budget.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any council official appointed to a regional committee is required to adhere to the Code of 
Conduct at all times. No remuneration is payable. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council could be in 
breach of the Local 
Government Act 1993, if 
it fails to appoint 
delegates to the regional 
committees listed in 
(ATTACHMENT 1). 

Low Council appoint elected 
representatives to the 
regional committees listed in 
(ATTACHMENT 1). 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
1) Council employees. 
2) General Manager. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Membership of Regional Committees.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 19 - ATTACHMENT 1 MEMBERSHIP OF REGIONAL COMMITTEES. 
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ITEM NO. 20 FILE NO: 17/237047 
 RM8 REF NO: A2004-0284 
 
CODE OF MEETING PRACTICE - AMENDMENT TO INCORPORATE 
WEBCASTING OF COUNCIL MEETINGS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Code of Meeting Practice shown at (TABLE DOCUMENT 1). 
2) Revoke the Code of Meeting Practice dated 27 October 2015, Min No. 324. 
 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

329 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Code of Meeting Practice shown at (TABLE 

DOCUMENT 1). 
2) Revoke the Code of Meeting Practice dated 27 October 2015, Min No. 

324. 
 

 
BACKGROUND 
 
The purpose of this report is provide Council with submissions received from the 
public exhibition of the Code of Meeting Practice (Code), that incorporates the re-
introduction of webcasting Council meetings. 
 
Council at its meeting of 10 October 2017 resolved that Council: 
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"1) Request the General Manager to initiate the necessary processes to reinstate and 

reinstall the webcam system for council meetings to allow for residents and 
ratepayers of Port Stephens to watch from any computer or device. This will allow 
for residents and ratepayers to be more involved and aware of the decision 
making process at Council. 

2) Amend the Code of Meeting Practice to include the ability to webcast at Council 
meetings, and public exhibit the amended Code of Meeting Practice for a period 
of 28 days seeking submissions in accordance with the Local Government Act 
1993. Should there be no submissions received, the Code of Meeting Practice be 
adopted as amended, without a further report to Council." 

 
Following the meeting of 10 October 2017, public exhibition of the revised Code of 
Meeting Practice was conducted. Clause 13 on page 53 of the Code has been 
updated to include webcasting. 
 
A total of nine submissions were received in support of webcasting Council meetings. 
 
In accordance with Council's resolution of 10 October 2017, webcasting will include 
proceedings of council meetings. Further, with a limit of the last three Council 
meeting recordings being maintained on Council's website, given there is a cost 
associated with the number of meetings stored on the website. 
 
The revised Code of Meeting Practice is now presented to Council for adoption.   
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial/resource implications above the existing budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to maintain a Code of Meeting Practice to ensure that all 
legislative requirements are met when conducting a meeting of the Council.  In order 
to ensure webcasting is able to be conducted as part of the Council meeting process, 
it was necessary to update the Code of Meeting Practice. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993, 
should webcasting be 
conducted without being 
included in the Code of 
Meeting Practice. 

Low Adopt the recommendation. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are limited sustainability implications associated with this report. 
 
CONSULTATION 
 
Internal 
 
• General Manager 
• Governance Unit 
 
External 
 
The revised Code of Meeting Practice was public exhibited in the Port Stephens 
Examiner, on Council's website and throughout the Port Stephens Council library 
network from 19 October 2017 to 9 November 2017. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of submissions.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Code of Meeting Practice. 
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ITEM 20 - ATTACHMENT 1 SUMMARY OF SUBMISSIONS. 
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ITEM 20 - ATTACHMENT 1 SUMMARY OF SUBMISSIONS. 
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ITEM 20 - ATTACHMENT 1 SUMMARY OF SUBMISSIONS. 
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ITEM 20 - ATTACHMENT 1 SUMMARY OF SUBMISSIONS. 
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ITEM 20 - ATTACHMENT 1 SUMMARY OF SUBMISSIONS. 
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ITEM NO. 21 FILE NO: 17/239426 
 TRIM REF NO: A2004-0984 
 
CODE OF CONDUCT - ANNUAL SEPTEMBER REPORTING  
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the report. 
 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

330 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council receive and note the report. 
 

 
BACKGROUND 
 
The purpose of this report is to provide the code of conduct complaint statistics to 
Council in accordance with the Procedures for the Administration of the Model Code 
of Conduct for Local Councils in NSW. A report is required to be provided to Council 
for the reporting period 1 September 2016 to 31 August 2017. This report must be 
provided within three months from the end of September each year. 
 
The statistics are shown at (ATTACHMENT 1).   
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with the code of conduct complaints are within the existing 
budget and staff resource allocation. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Part 12.1 of the Procedures for the Administration of the Model Code of Conduct for 
Local Councils in NSW (Procedures) requires a report to be prepared for Council's 
consideration within three months of the end of September each year. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would be in 
breach of the Procedures 
for the Administration of 
the Model Code of 
Conduct for Local 
Councils in NSW, and 
therefore in breach of the 
Local Government Act 
1993, should a report not 
be provided to Council. 

Low Adopt the recommendation. Yes. 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Code of Conduct reporting requirements for 1 September 2016 to 31 August 

2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 21 - ATTACHMENT 1 CODE OF CONDUCT REPORTING REQUIREMENTS 
FOR 1 SEPTEMBER 2016 TO 31 AUGUST 2017. 
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ITEM 21 - ATTACHMENT 1 CODE OF CONDUCT REPORTING REQUIREMENTS 
FOR 1 SEPTEMBER 2016 TO 31 AUGUST 2017. 
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ITEM 21 - ATTACHMENT 1 CODE OF CONDUCT REPORTING REQUIREMENTS 
FOR 1 SEPTEMBER 2016 TO 31 AUGUST 2017. 
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ITEM NO. 22 FILE NO: 17/230040 
 RM8 REF NO: PSC2017-03945 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following: 

a. Salamander Bay Recycling – Mayoral Funds - $500 donation towards 
DA fees for decommissioning yard. 

b. Sailability Port Stephens – Mayoral Funds - $500 donation towards 
hosting International Day of People with Disabilities 2017. 

c. Medowie Tigers Playgroup – Rapid response Cr Smith - $500 donation 
towards venue hire fees. 

d. Seaham Park 355c Committee – Ward funds Cr Jordan - $3,000 
donation towards upgrade of entrance and internal roads at Seaham 
Park. 

e. Community Helping Community Inc – Ward funds Cr Tucker - $1,000 
donation towards operational costs to host movie night at Salt Ash. 

f. Medowie Neighbourhood Watch – Ward funds Cr Doohan - $1,500 
donation towards portable surveillance cameras. 

g. Raymond Terrace Lions Club – Rapid response Cr Jordan - $500 
donation towards 2017 Seaham Park Carols event. 

h. Tomaree Business Chamber – Rapid response Cr Dunkley - $500 
donation towards 2017 Tastes at the Bay event. 

 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

331 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following: 

a. Salamander Bay Recycling – Mayoral Funds - $500 
donation towards DA fees for decommissioning yard. 

b. Sailability Port Stephens – Mayoral Funds - $500 donation 
towards hosting International Day of People with Disabilities 
2017. 

c. Medowie Tigers Playgroup – Rapid response Cr Smith - 
$500 donation towards venue hire fees. 

d. Seaham Park 355c Committee – Ward funds Cr Jordan - 
$3,000 donation towards upgrade of entrance and internal 
roads at Seaham Park. 

e. Community Helping Community Inc – Ward funds Cr Tucker 
- $1,000 donation towards operational costs to host movie 
night at Salt Ash. 

f. Medowie Neighbourhood Watch – Ward funds Cr Doohan - 
$1,500 donation towards portable surveillance cameras. 

g. Raymond Terrace Lions Club – Rapid response Cr Jordan - 
$500 donation towards 2017 Seaham Park Carols event. 

h. Tomaree Business Chamber – Rapid response Cr Dunkley 
- $500 donation towards 2017 Tastes at the Bay event. 

 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 
Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
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Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Ryan Palmer 
 
Salamander Bay 
Recycling 

Donation towards DA fees for 
decommissioning yard. 

$500 

Sailability Port Stephens Donation towards hosting International Day 
of People with Disabilities 2017. 

$500 

 
WEST WARD FUNDS – Cr Arnott, Cr Jordan, Cr Le Mottee 
 
Seaham Park Committee Donation towards upgrade of entrance and 

internal roads at Seaham Park. 
$3,000 

Raymond Terrace Lions 
Club 

Donation towards 2017 Seaham Park 
Carols event costs. 

$500 

 
CENTRAL WARD FUNDS – Cr Doohan, Cr Smith, Cr Tucker 
 
Medowie Tigers Playgroup Donation towards venue hire fees. $500 
Community Helping 
Community Inc. 

Donation towards operational costs to host 
movie night at Salt Ash. 

$1,000 

Medowie Neighbourhood 
Watch 

Donation towards portable surveillance 
cameras. 

$1,500 

 
EAST WARD FUNDS – Cr Abbott, Cr Dunkley, Cr Nell 
 
Tomaree Business 
Chamber 

Donation towards 2017 Tastes at the Bay 
event costs. 

$500 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 

PORT STEPHENS COUNCIL 367 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf


MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 

 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 23 FILE NO: 17/234144 
 RM8 REF NO: PSC2017-00015 
 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 12 December 2017. 
 
 
No: Report Title Page: 
 
1 2017 NSW Coastal Conference 
2 Designated Persons' Return 
 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
332 Councillor Ken Jordan 

Councillor Giacomo Arnott 
 
It was resolved that Council move out of Committee of the Whole. 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

333 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 12 December 2017. 
 
 
No: Report Title P  
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1 2017 NSW Coastal Conference 
2 Designated Persons' Return 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 17/235184 
 RM8 REF NO: PSC2017-02840 
 
2017 NSW COASTAL CONFERENCE 
 
REPORT OF: JOHN NELL - COUNCILLOR  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide Council with feedback on the 2017 26th 
Annual NSW Coastal Conference held at the Shoal Bay Country Club from 8-10 
November 2017. 
 
The Conference Theme of 'The Next Wave', evoked the idea of potential and new 
beginnings. A new legislative framework that promises to reshape the way we look 
after our coastal environments was introduced in 2017. We've chalked up 25 years of 
NSW coastal conferences and collectively possess considerable experience in 
managing coastal problems. The conference brought together over 250 delegates 
from a diverse range of fields, including: all aspects of coastal, estuarine and marine 
management, science and research, education, planning, policy and law; and 
included representatives from government, the private sector, community groups and 
the public. 
 
Personally, I found the Pre-Conference Workshop on the Tuesday, very interesting. It 
dealt with the topic 'How Cost-Benefit Analysis Informs Hazard Management 
Decisions by Local Council'. 
 
A cost-benefit analysis is critical to any project. It makes a comparative assessment 
of the benefits as well as the costs anticipated from a project. Everything must be 
given a dollar value. A cost-benefit analysis assists to: 
 
1. Decide whether to undertake a project or decide which of several projects gets 

priority. 
2. Frame appropriate project objectives. 
3. Develop appropriate before and after measures of projects success. 
4. Prepare estimates of the resources required to perform the project work. 
 
The discussion on Cost-Benefit Analysis was followed by a discussion on cost 
sharing between beneficiaries, local councils, State Government and private property 
owners. 
 
During the conference, an informative talk was presented by Charlene Wellard from 
Port Stephens Council on the 'Little Beach Boat Ramp'. This is a complex issue and 
a sensitive part of the Marine Park. The sand siltation at the boat ramp needs to be 
resolved, before any engineering works are to be carried out. It could be resolved by 
the construction of a groin at Fly Point, but this would be expensive and may have 
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unexpected consequences elsewhere. Most importantly the construction of a groin 
would never be approved by the Marine Park. 
 
Many people think, that the solution to the boat ramp sanding up, is a relative simple 
one. Council moves sand from the western to the eastern end at least once a year 
because the natural movement of sand on Shoal Bay Beach is from east to west. 
This annual project has the benefit of maintaining the beach amenity for locals and 
tourists alike. 
 
The four field trips on offer were: Port Stephens Eastern Basin Boat Trip, Cultural 
Tour of Stockton Sand Dunes by the Worimi Land Council, visit to the DPI Fisheries 
Research Centre and a visit to the Aquatic Habitat Rehabilitation at Tomago, all 
proved to be very popular by the delegates. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 17/231865 
 RM8 REF NO: PSC2017-01523 
 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return/s (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who has submitted Return/s: 
 
• Mayor Ryan Palmer. 
• Councillor Jaimie Abbott. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 17/236420 
  

 RM8 REF NO: PSC2017-00019 
 
PROGRAM TO REDUCE PIGEONS IN RAYMOND TERRACE CBD 
 
COUNCILLOR: PAUL LE MOTTEE  
 

THAT COUNCIL:  
 
1) Contribute $5,000 towards the Raymond Terrace CBD business' program to 

reduce pigeons in the CBD. 
 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

334 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council contribute $5,000 towards the Raymond 
Terrace CBD business' program to reduce pigeons in the CBD. 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

335 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council continue the Council meeting beyond 9pm. 
 

 
BACKGROUND REPORT OF: GREG KABLE – FACILITIES & SERVICES GROUP 
MANAGER 
 
BACKGROUND 
 
The Raymond Terrace Business Community has sought Council's financial 
assistance in managing the pigeon population in the Central Business District. While 
pigeon number management  is not Council's core business Council has previously, 
and still does, own buildings in the Raymond Terrace Central Business District. 
These buildings have either been sold or now have pigeon management 
infrastructure such as netting installed. Staff also undertake monthly maintenance on 
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Council owned buildings which has continued to provide positive results for pigeon 
control. Pigeon control was not a focus for Council's building maintenance section 
previously and the subsequent sale of Council's buildings within the CBD may have 
led to an increase in the number of pigeons external to Council buildings. 
 
The Raymond Terrace Business Community has formally requested Council's 
contribution towards a staged pigeon control program. It is proposed that Council's 
contribution is a single contribution to reduce the numbers that may have resulted 
from Council's previous management of our buildings.  
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 17/237243 
  

 RM8 REF NO: PSC2017-00019 
 
REQUEST TO ACT ON SEDIMENT MANAGEMENT RECOMMENDATIONS FOR 
LITTLE BEACH BOAT RAMP AND SHOAL BAY BEACH 
 
COUNCILLOR: JOHN NELL  
 

THAT COUNCIL:  
 
1) Act on the 'Shoal Bay Coastline Management Plan' from 2001 and 'Little Beach 

Coastal Process Study' from 2017 and move sand from the western end of Shoal 
Bay back to the eastern end on a yearly basis to: 

a. Keep sand off the boat ramp; 
b. Allow the sponges at the Halifax Sponge Gardens to recover; 
c. Protect the popular dive spot at Fly Point from sand inundation; 
d. Protect waterfront infrastructure at Shoal Bay and maintain the beach 

for use by locals and tourists alike. 
 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

336 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Act on the 'Shoal Bay Coastline Management Plan' from 2001 and 

'Little Beach Coastal Process Study' from 2017 and move sand from 
the western end of Shoal Bay back to the eastern end on a yearly 
basis to: 

a. Keep sand off the boat ramp; 
b. Allow the sponges at the Halifax Sponge Gardens to 

recover; 
c. Protect the popular dive spot at Fly Point from sand 

inundation; 
d. Protect waterfront infrastructure at Shoal Bay and maintain 

the beach for use by locals and tourists alike. 
2) That Council allocate funding from the Crown Lands Reserve, subject 
 to the approval of the Department of Crown Lands. 
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BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is a response to a Notice of Motion made by Cr Nell 
requesting that Council act on recommendations for sand back passing and sediment 
management along Shoal Bay beach. 
 
To provide background on this area, the Little Beach Boat Ramp is a highly valued 
facility for the Port Stephens' community. The ramp provides deep water boating 
access close to the heads of Port Stephens and is a picturesque location frequented 
by residents and tourists alike. The site has been historically affected by sand 
accumulation as sand migrates in pulses from Shoal Bay West, around Nelson Head 
and depositing on the Little Beach Boat Ramp. Estimates of the sand quantity over 
an annual period are 5000m3 in normal conditions and 10,000m3 under storm 
conditions. Council currently carried out routine maintenance to ensure that the ramp 
stays operational at a cost of approximately $70,000 per year dependent upon 
weather conditions. 
 
The boat ramp itself is 15m wide with a slope of 1V:9H across the tidal zone and 
complies with the NSW Boat Ramp Facility Guidelines. A condition assessment of 
the ramp confirmed that the asset is in reasonable condition and will continue 
functioning as a suitable boat launching and retrieval facility with minor upgrades for 
another 5-10 years.  
 
The Shoal Bay Management Plan prepared by the Department of Public Works in 
2001 recommended that beach re-nourishment be carried out on a regular basis. The 
proposed beach re-nourishment campaign would involve the trucking of 
approximately 2,500m3 of sand from the western side to the eastern side of Shoal 
Bay twice a year. These works were not funded at the time and as such, the back 
passing of sand has not been integrated into Council's operational budget. 
 
The Coastal Process Study prepared by Royal Haskoning in 2017 also recommends 
the back-passing of sand on Shoal Bay Beach to limit the impacts of sand 
accumulation. An alternative option for the establishment of a rock groyne was also 
reviewed; however this option was discounted due to the high capital investment 
required, potential impacts upon the adjoining marine park and the visual impact of 
the structure on a primarily natural landscape. A cost benefit analysis was completed 
for all other sediment management options proposed within the report. The sand 
back passing along Shoal Bay Beach was the only sediment management option to 
return a positive cost benefit ratio. 
 
Cost estimates for sand back passing provided within the report were estimated at 
$200,000 per annum. A comparative cost estimate has been sought by Council staff 
at $150,000 per annum. 
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These works are not a Council sanctioned project in Council's Community Strategic 
Plan, Long Term Financial Plan or 10 year Capital Works Program. To include the 
sand back passing works in Council's 10 year Capital Works Program would require 
Councillors to agree that this project is a priority and adequate funding would need to 
be secured.  
 
Potential sources of funding for these works could be the Crown Holiday Parks Trust 
Reserve Fund or Section 94 developer contributions. Both of these sources of funds 
would need to be considered holistically with any other works proposed to be carried 
out on Crown Trust Reserve land or using Section 94 funds within the Tomaree 
Peninsula. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 17/239642 
  

 RM8 REF NO: PSC2017-00019 
 
KANGAROO POINT 
 
COUNCILLOR: JOHN NELL  
 

THAT COUNCIL:  
 
1) Complete the foreshore restoration works at Kangaroo Point, Soldiers Point and 

protect the reserve from further erosion with a rock revetment as proposed in the 
2015 study of Kangaroo Point. 

 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

337 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council defer Notice of Motion No. 5 until 2018 to 
meet with the residents onsite. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The Kangaroo foreshore study was completed with a number of recommendations. 
These recommendations included the removal of the existing failing wall to be 
replaced with a tapered foreshore, with an alternative being a full rock revetment. 
 
Given the width of allowable foreshore and the allowable funds at the time, it was 
decided to tidy the area and shape the foreshore with a tapered edge as a first stage 
measure to improve the safety of the area. 
 
It should be acknowledged that this location will take some time to re-establish back 
to a more natural foreshore shape. As per the environmental approval this area is to 
be monitored until it is re-established. 
 
At present this area has no allocated funds for the rock revetment works. 
  

PORT STEPHENS COUNCIL 381 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 12 DECEMBER 2017 
MOTION 

338 Councillor Steve Tucker 
Councillor Glen Dunkley 
 
It was resolved that Council move into confidential session. 
 

 
The following Council officers were present for the Confidential Session: 
 
Communication Section Manager 
Public Relations and Marketing Coordinator 
Digital Marketing and Social Media Officer 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 17/196333 
 RM8 REF NO: PSC2017-01674 
 
ACQUISITION OF PART OF 110 MAGNUS STREET, NELSON BAY FOR THE 
YACAABA STREET EXTENSION 
 
REPORT OF: MARK STACE - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

339 Councillor Sarah Smith 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Resolve to acquire land on the terms and conditions set out in this 

report. 
2) Authorise the General Manager to negotiate further terms and 

conditions as required, apart from the compensation to be paid. 
3) Authorise the Mayor and the General Manager to affix the Council 

Seal and execute all documentation necessary to complete the 
acquisition. 

4) Upon acquisition classify the land as Operational land. 
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CONFIDENTIAL 

 
MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 17/242461 
 RM8 REF NO: PSC2015-01024 
 
AMENDMENT TO RECYCLING PROCESSING CONTRACT 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

340 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council endorse the record of proposed terms of 
agreement made with Solo Resource Recovery on 6 December 2017 to 
amend the recycling processing contract on the terms contained within 
(ATTACHMENT 1). 
 

 
 
 
ORDINARY COUNCIL MEETING – 12 DECEMBER 2017 
MOTION 

341 Councillor Steve Tucker 
Councillor Glen Dunkley 
 
It was resolved that Council move out of confidential session. 
 

 
 
 
There being no further business the meeting closed at 9.21pm. 
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