
MINUTES ORDINARY COUNCIL - 9 MAY 2017 

 
NOTICE OF RESCISSION 

ITEM NO. 2 FILE NO: 17/80855 
  

 RM8 REF NO: 16-2016-631-1 
 
DEVELOPMENT APPLICATION 16-2016-631-1 FOR A RESIDENTIAL FLAT 
BUILDING (INCORPORATING 8 STOREY APARTMENT COMPLEX WITH 
UNDERGROUND CAR PARKING) AT 11-13 CHURCH STREET, NELSON BAY 
(LOTS 17 & 18 SECTION 7 DP8611) 
 
COUNCILLOR: JOHN NELL 

GEOFF DINGLE 
PETER KAFER  

 

THAT COUNCIL:  
 
That Council rescind its decision of 11 April 2017 on Item No. 1 Development 
Application 16-2016-631-1 for a residential flat building (incorporating 8 storey 
apartment complex with underground car parking) at 11-13 Church Street, Nelson 
Bay (Lots 17 & 18 Section 7 DP8611). 
 
 
Councillor Paul Le Mottee returned to the meeting at 06:25pm, in Open Council. 
Councillor Ken Jordan returned to the meeting at 06:25pm, in Open Council. 
Councillor Peter Kafer left the meeting at 06:28pm, in Open Council. 
Councillor Peter Kafer returned to the meeting at 06:29pm, in Open Council. 
 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

 
097 Councillor John Nell 

Councillor Geoff Dingle 
 
It was resolved that Council rescind its decision of 11 April 2017 on Item 
No. 1 Development Application 16-2016-631-1 for a residential flat 
building (incorporating 8 storey apartment complex with underground car 
parking) at 11-13 Church Street, Nelson Bay (Lots 17 & 18 Section 7 
DP8611). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Peter Kafer and John Nell. 
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Those against the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, 
Ken Jordan, Paul Le Mottee, John Morello and Steve Tucker. 
 
ATTACHMENTS 
 
1) DA 16-2016-631-1 Church Street, Nelson Bay.    
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Mayor Bruce MacKenzie left the meeting at 6:52pm. Deputy Mayor, Cr Chris Doohan 
took the Chair for the remainder of the meeting. 
 
ITEM NO. 1 FILE NO: 17/72423 
 RM8 REF NO: PSC2016-0281 
 
SUPPORT FOR BAN OF EXOTIC ANIMAL PERFORMANCES 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the submission from Newcastle City Council and continue to approve 

events in Port Stephens based on our current assessment processes.  
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

098 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

099 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council note the submission from Newcastle City 
Council and continue to approve events in Port Stephens based on our 
current assessment processes.  
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BACKGROUND 
 
The purpose of this report is to provide Council with correspondence from Newcastle 
City Council in relation to their position on exotic animal performances in circuses.  
 
Newcastle City Council wrote to Port Stephens Council on 13 March 2017 advising 
they had recently received a number of complaints in relation to the Star Dust Circus 
performances which include exotic animal performances carried out on land 
managed by Venues NSW adjacent the McDonald Jones Stadium in Newcastle.  
 
At the Newcastle City Council Ordinary Council Meeting held on 28 February 2017, 
Council resolved a notice of motion that:  
 
• Reaffirms its prohibition of the use of performing exotic animals in circuses on 

Council owned land.   
• Respects widespread community concern that the welfare of animals is given 

recognition through appropriate legislation at a local, state and national level.  
• Calls on all state government agencies that are responsible for the leasing of 

land within the Newcastle Local Government Area for circus use to implement a 
policy of prohibition on the use of performing exotic animals in circuses.  

• Write to our adjacent Councils in the Hunter recommending their consideration 
of a similar position towards exotic circus animals.  

 
The correspondence from Newcastle City Council is included as (ATTACHMENT 1). 
 
Strategic Direction Delivery Program 2013-2017 
Community Safety. Use Council's regulatory powers and 

Government legislation to enhance 
public safety. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resourcing implications resulting from the proposed 
recommendation. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Assessment and approval of events involving circus animals on Council land are 
undertaken under current legislation with approval granted based on the merits of the 
application.  
 
There are no legal requirements or current policy position for Council to consider a 
ban on exotic circus animals. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There may be a 
reputational risk to 
Council if consideration 
to banning exotic circus 
animals is not supported. 

Low Consider supporting 
Newcastle City Council's 
position to ban exotic circus 
animals. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social implications may arise as a result of local groups holding protests at Council 
facilities.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken. 
 
Internal 
 
Coordinator of Planning and Developer Relations and Coordinator of Environmental 
Health and Compliance both advised that processes are adhered to and approvals 
granted based on the merit of the application. 
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Correspondence from Newcastle Council.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CORRESPONDENCE FROM NEWCASTLE 
COUNCIL. 

 

PORT STEPHENS COUNCIL 109 



MINUTES ORDINARY COUNCIL - 9 MAY 2017 

 
ITEM NO. 2 FILE NO: 16/438244 
 RM8 REF NO: PSC2016-01484 
 
PROPOSED KOALA HOSPITAL AND TOURISM FACILITY AT TREESCAPE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the development and operation of the proposed Koala Hospital and 

Tourism Facility at Treescape Holiday Park based on the appropriate funding 
model depending outcomes of grant applications. 

2) Endorse the Business Case (TABLED DOCUMENT 1) for the operation of the 
facility. 

3) Commit to capital funding in accordance with the Business Case subject to the 
success of the grant fund applications made. 
 

 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

100 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the development and operation of the proposed Koala 

Hospital and Tourism Facility at Treescape Holiday Park based on 
the appropriate funding model depending outcomes of grant 
applications. 

2) Endorse the Business Case (TABLED DOCUMENT 1) for the 
operation of the facility. 

3) Commit to capital funding in accordance with the Business Case 
subject to the success of the grant fund applications made. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the outcome of the feasibility 
study undertaken on the concept of a koala hospital and tourism facility at Treescape 
Holiday Park.  
 
In April 2016 Council endorsed $64,000 in funding in order to undertake a study into 
the feasibility of a koala hospital and tourism facility. That funding has been utilised to 
undertake: 
 
• The preparation of a Business Case; 
• Full financial models based on different funding assumptions; 
• Site survey including topography and vegetation mapping; 
• The completion of architectural design plans; 
• Cost estimate report on the construction of the main facility; 
• Bushfire assessment; 
• Traffic engineer's assessment; 
• Key state agency engagement. 
 
The concept of such a facility was initiated by Port Stephens Koalas (PSK) (formally 
known as Hunter Koala Preservation Society) in response to the challenges facing 
the region's koala population. Council recently commissioned a distribution and 
abundance study of koalas in the Port Stephens LGA. A key finding from the study 
stated: 
 
At this point in time there is no indication that the PSLGA’s population is endangered; 
there is also evidence of population recovery in the west in the form of widespread 
records over the last two koala generations which, if the reporting trends continue, 
will result in the identification of new areas of generational persistence in coming 
years. In this context however, there is evidence that decline is ongoing in the east, 
the occupancy estimate for the current koala generation (2010-2015) being 
approximately 35% of available habitat. This latter situation mandates against 
complacency and so requires further assessment and monitoring. 
 
The findings of this study that incorporates treatment, release and mortality rates for 
koalas as recorded by Port Stephens Koalas emphasises the urgent requirement for 
a centralised facility to treat sick and injured koalas to assist with the wider strategic 
management of free living koalas in Port Stephens. 
 
Port Stephens koalas are one of the last remaining populations located on the east 
coast of Australia. The population at best estimates may be as many as 1200, but 
may be as low as 250. PSK has recorded on average 50 koala deaths per year over 
the last three years, and mortality rates are increasing.  
 
Koala populations face a number of significant threats in Port Stephens including 
habitat loss and fragmentation, disease, vehicle strikes, dog attacks and bushfires. 
There is strong scientific evidence to suggest that the koala populations in the east of 
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the LGA are in decline over the last three generations, and that there is no evidence 
that the population has increased across the LGA from 2000 when the Port Stephens 
Comprehensive Koala Plan of Management was prepared. 
 
Evidence does suggest that some koala populations in the west of the LGA are 
increasing, which lends scientific weight to the argument that populations can recover 
in the area. 
 
Council is currently developing and implementing an integrated strategy for the 
conservation of koalas and their habitat. This strategy will look to give effect to the 
NSW State Government's own strategy and recommended actions. The hospital and 
tourism facility will play a significant role in this wider approach to species and habitat 
management through its treatment and rehabilitation of sick and injured koalas. 
 
The feasibility study has taken the concept of a koala hospital, and developed it into a 
one of a kind hospital and tourism facility, that still has the primary driver of koala 
care at its core. The proposed facility will incorporate three main areas of activity: 
 
1) Koala hospital incorporating the care, rehabilitation, and breeding of koalas. 
2) Education and research into koala population management. 
3) Koala based tourism and unique accommodation. 
 
The concept facility is ultimately a self-sufficient business model that will deliver the 
environmental, social and economic benefits detailed in the Business Case. In 
summary the key outcomes are: 
 
• The unique facility and required associated infrastructure will have a capital 

construction cost of $3M; 
• The hospital component will play an integral role in the preservation of the Port 

Stephens koala population; 
• The Business Case demonstrates that the concept is financially viable including 

assumed borrowings, ensuring the continued operation and success of 
Treescape; 

• The tourism component of the facility is expected to generate $675,000 in 
revenue per year, and uplift in accommodation of $345,000 per year. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Economic Development. Provide processes and services that 

deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The proposed facility has had a preliminary capital cost estimate of $3M. Included in 
this figure is the construction and fit out of the facility, a new amenities building for the 
koala facility and Treescape, all pens, enclosures, fencing and boardwalk, and all 
required infrastructure including utilities and road and car park improvements. The 
business model demonstrates that the concept is financially viable and ongoing 
external funding is not required. 
 
Council has applied for grant funding from two possible sources: 
 
The first is for $1.5M through the Federal Government's Building Better Regions 
program. The grant fund program is a dollar for dollar contribution, so if Council is 
successful the matching co-contribution will need to be made. Port Stephens Koalas 
has committed $200,000 towards this, leaving the balance of $1.3M to be funded. 
 
The second is for the total $2.8M through the State Government's Regional Growth – 
Environment and Tourism Fund. The grant fund program does not require any co-
funding from Council. 
 
The final funding solution for the facility will not be able to be determined until the 
grant applications have been finalised but will consist of one of the following options 
in order of preference: 
 
1) $2.8M through the State Government's Regional Growth – Environment and 

Tourism Fund plus $200,000 from Port Stephens Koalas. 
2) $1.5M through the Federal Government's Building Better Regions Program, 

$1.3M from Port Stephens Council, and $200,000 from Port Stephens Koalas. 
3) $2.8M from Port Stephens Council, and $200,000 from Port Stephens Koalas. 

 
Simple financial budget sheets have been included in the Business Case for each of 
the three possible funding solutions. 
 
If the grant fund applications are not successful, it is recommended that Council 
continues to seek funding from Federal and State Government to reduce the capital 
contribution made from Council. The Business Case includes this scenario and 
indicates that the financial outcome remains positive. 
 
The Business Case and financial modelling has been independently audited by PKF 
(Councils Internal Auditor). The audit examined the base assumptions used for the 
business case and the details within the financial workings with no concerns raised. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No 3M From borrowings if no grant fund 
application is successful; or 

Existing budget No 1.3M From borrowings as a co-
funding contribution to Federal 
Government Building Better 
Regions Fund. 

Reserve funds No   
Section 94 No   
External grants Yes 3M From the State Government 

Rebuilding NSW Regional 
Growth – Environment and 
Tourism Fund; or 

External grants Yes 1.5M From the Federal Government 
Building Better Regions Fund 
application. 

Other Yes 200,000 Co-funding commitment from 
Port Stephens Koalas. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Through the feasibility study several risk factors have been preliminarily identified 
and addressed. The facility requires several licences to care for and show koalas in 
the way proposed. Initial conversations with the respective agencies have 
established that there should be no impediment to the success of the applications.  
 
Department of Industry - Lands has indicated a similar positive position with regards 
to lease arrangements, both extending the current lease period for Treescape and 
agreeing to a sublease arrangement for the proposed facility 
 
Operational matters regarding bushfire and the like have all been assessed and can 
be satisfactorily addressed through the consent process and operational controls. 
 
Governance of the facility is an issue to be addressed fully to ensure smooth and 
successful operation of the facility. It is suggested that this will be best undertaken by 
way of a board of management. While this has not been created at this time, other 
working examples have been considered and there is confidence that a successful 
governance structure will be put in place following endorsement of the proposal. 
 
Alternate options were considered, including just constructing a standalone hospital 
and alternate locations for the facility. Risks associated with a standalone facility are 
that without an income stream, the facility will be reliant on continual funding from 
Council or external sources in order to continue operations. The proposed model 
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removes this risk through the income received through the tourism component. 
Alternate locations were considered but ruled out of consideration for various site 
constraints or issues that were identified. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
external funding won't be 
sourced, and the facility 
won't be constructed.  

Moderate Borrow required capital. No 

Without an effective 
governance structure, 
the facility will not be 
effective. 

Moderate Design and implement a 
proven governance structure, 
board or committee, with the 
required skill sets. 

Yes 

Construct a standalone 
hospital facility that does 
not have recurrent 
income to operate. 

Moderate Include revenue stream from 
tourism and accommodation 
component to ensure 
continued operations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The facility will deliver significant social, economic and environmental benefits to the 
community of Port Stephens. The hospital will focus and deliver high quality care and 
rehabilitation to sick and injured koalas. The research into disease control and the 
breeding program will further assist with population conservation. The education 
component of the facility will provide an opportunity for people to learn what they can 
do to assist with the conservation effort, and strengthen the community's affiliation 
with the koala and build community identity. Economic benefits will include increased 
job and volunteer opportunities, and offer training to Certificate 3 level through the 
facility. The tourism and accommodation business will return an additional $8.1M in 
profit to Council over the next 10 years, and potentially add $1M per year into the 
local economy.  
 
CONSULTATION 
 
Extensive consultation with key stakeholders has been undertaken by the Property 
Section to ensure that this proposed facility is integrated into Council's approach to 
koala and habitat management. Finance has been heavily involved in assisting with 
the financial modelling that is incorporated in the business model. The Business 
Development Unit that are located at the Treescape facility staff have assisted with 
market testing and sensitivity analysis with regards to visitor numbers and tariffs for 
day visitors and accommodation nights. 
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Internal 
 
• Natural Resources. 
• Business Development Unit - Holiday Parks. 
• Finance Section. 
• Koala Strategy Working Group. 
 
External 
 
In addition to planning matters in forming the Business Case, and recognising that 
the management of the Port Stephens koala population involves a number of various 
agencies and groups, significant discussion has been undertaken with the following 
agencies to gain input and manage obstacles and opportunities in their respective 
areas: 
 
• Port Stephens Koalas. 
• NSW Minister for the Environment. 
• NSW Parliamentary Secretary for the Hunter. 
• NSW Department of Industry - Lands. 
• NSW Department of Primary Industry. 
• NSW Department of Premier and Cabinet. 
• Office of Environment and Heritage. 
• Destination NSW. 
• Meryl Swanson, Member for Paterson. 
• Kate Washington, Member for Port Stephens. 
• Port Macquarie Koala Hospital. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Business Case including financial models and concept plans. 
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ITEM NO. 3 FILE NO: 16/477367 
 RM8 REF NO: PSC2016-02172 
 
COMPULSORY ACQUISITION OF PART OF VICTORIA PARADE RESERVE 
NELSON BAY FOR ROAD PURPOSES. 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Proceed with the compulsory acquisition of part of Lot 567 DP1033413 for the 

purpose of public road in accordance with the requirements of the Land 
Acquisition (Just Terms Compensation) Act 1991. 

2) Make an application to the Minister and the Governor for approval to acquire 
part Lot 567 DP1033413 by compulsory process under Section 186(1) of the 
Local Government Act 1993. 

3) Upon acquisition classify the land as Operational Land. 
4) Authorise the General Manager and the Mayor to sign and affix the Seal of 

Council to all required documentation. 
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

101 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Proceed with the compulsory acquisition of part of Lot 567 

DP1033413 for the purpose of public road in accordance with the 
requirements of the Land Acquisition (Just Terms Compensation) 
Act 1991. 

2) Make an application to the Minister and the Governor for approval to 
acquire part Lot 567 DP1033413 by compulsory process under 
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Section 186(1) of the Local Government Act 1993. 
3) Upon acquisition classify the land as Operational Land. 
4) Authorise the General Manager and the Mayor to sign and affix the 

Seal of Council to all required documentation. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend Council proceed with the compulsory 
acquisition of approximately 342sqm of the Victoria Parade Reserve Nelson Bay 
(black hatch on ATTACHMENT 1) to allow Council to extend Yacaaba Street 
through to the Victoria Parade roundabout.  Victoria Parade Reserve is formally 
known as Crown Reserve R64421. 
 
Council purchased 106 and 108 Magnus Street, Nelson Bay (green tint on 
ATTACHMENT 1) between 2000 and 2012 for the future purpose of alleviating traffic 
congestion and providing better traffic and pedestrian flow by extending Yacaaba 
Street from Magnus Street to the Victoria Parade roundabout. The Yacaaba Street 
extension is included in the Nelson Bay Town Centre and Foreshore Strategy 2012 
as one of the actions to implement Recommendation 2.1 "Improve pedestrian access 
across Victoria Parade".   
 
The recent design for the Yacaaba Street extension requires approximately 342sqm 
of Crown Land. This land will be compulsorily acquired to accommodate the new 
road along with existing and proposed Council infrastructure such as footpaths and 
stormwater detention.    
 
Crown Lands (the Crown) own all of Crown Reserve R64421 for the purpose of 
Public Recreation. Council has submitted a "Proposed Acquisition of Crown Land" 
application to the Crown seeking 'in principle' agreement to apply to compulsorily 
acquire the Crown Land. The Crown has accepted this application and the 
Compulsory Acquisition process can now proceed however this can take between 6 
and 12 months to complete. Due to the road work being planned to commence 
directly, the Crown has agreed that Section 175 of the Roads Act 1993 can be 
utilised to permit Council access to the Crown Land for construction prior to 
finalisation of the compulsory acquisition process.  
 
The Crown has advised that Compulsory Acquisition should apply when Council 
seeks to establish infrastructure on Crown Land where the associated improvements 
will vest with Council. While negotiation of a private treaty sale is an option, the 
Crown has advised this may take considerable time to progress hence compulsory 
acquisition is preferred.   
 
Following this resolution, Council will make application to the Office of Local 
Government for the Minister and the Governor's approval to acquire the Crown Land 
by compulsory process under Section 186 (1) of the Local Government Act 1993 and 
in accordance with the requirements of the Land Acquisition (Just Terms 
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Compensation) Act 1991. Compensation will be assessed by the NSW Valuer 
General. 
 
The recent road design also requires acquisition of approximately 18sqm of the 
Common Property land (red tint on ATTACHMENT 1) within Strata Scheme 20977 
at 110 Magnus Street, Nelson Bay.  This separate acquisition will be the subject of 
negotiations and a future Business Paper to recommend either a negotiated 
purchase or compulsory acquisition should negotiations fail. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Transport. Promote sustainable and improved, 

accessible and flexible transport modes. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
This acquisition from the Crown is not expected to exceed $20,000 plus costs 
estimated at no more than $5,000. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No Nil at 

present 
Grants have been applied for, 
though no announcements have 
been made. 

Other Yes $25,000 External loan as per the Notice 
of Motion dated 14 February 
2017. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no apparent legal implications from the recommendations.   
 
There are no apparent policy implications from the recommendations. The 
Acquisition & Divestment of Land Policy will be followed to finalise the acquisition. 
 
There are risk implications if the recommendations are not adopted in that the 
acquisition will not be able to be finalised.   
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
acquisition will not be 
finalised. 

High Adopt the recommendations. Yes 

There is a risk that the 
Minister will not approve 
the compulsory 
acquisition. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social implications include improved vehicle and pedestrian access between the 
town centre and the foreshore 
 
Economic implications include Council having to fund the works without benefit of 
Government funding, improved access to the advantage of local businesses. 
 
Environmental Implications include a minor increase in traffic noise to the 
neighbouring residential developments. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Council to determine that 
acquisition of this Crown Land is essential to complete works and the processes 
necessary to secure access for the works and complete the compulsory acquisition of 
the land. 
 
Internal 
 
• Senior Survey & Land Information Manager. 
• Asset Section Manager. 
• Civil Projects Engineer. 
• Land Acquisition & Development Manager. 
• Property Services Manager. 
• Property Officer. 
 
External 
 
• Crown Land Offices – Maitland and Newcastle.  
• Office of Local Government. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 17/62085 
 RM8 REF NO: PSC2011-03812 
 
DEVELOPMENT OF 14 BAGNALL AVENUE SOLDIERS POINT 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Develop 8 townhouses at 14 Bagnall Ave Soldiers Point and endorse the 

funding strategy. 
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

102 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council develop 8 townhouses at 14 Bagnall Ave 
Soldiers Point and endorse the funding strategy. 
 

 
BACKGROUND 
 
The purpose of this report is to obtain Council resolution to develop 8 townhouses at 
14 Bagnall Ave, Soldiers Point. 
 
At its ordinary meeting of 14 February 2017, Council resolved to approve 
Development Application 16-2016-679-1 for 8 x 3 bedroom townhouses on Council 
land. This replaces an earlier approval for 6 townhouses deemed to be not in keeping 
with current contemporary design and urban design outcomes. A Construction 
Certificate application is now being prepared and once secured, Council will run an 
open tender to select a builder for the development.   
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A recent construction cost estimate prepared by a Quantity Surveyor for the 
Development Application was $2,686,000. The Quantity Surveyor advises that a 
lower construction cost is likely to be achieved through the open tender process.  
Allowing for contingencies at 5%, total construction cost should not exceed 
$2,820,000. The estimate of total development cost is $3,325,000 made up of the 
above construction cost estimate, GST, real estate agency fees, legal fees and the 
Section 94 contribution. 
 
Local real estate agents have provided opinions on end sale price ranging from 
$550,000 to $575,000. Based on these opinions, development of the approved 
scheme should return Council between $1,100,000 and $1,275,000. This compares 
favourably with the land's value "As Is" estimated at $650,000 to $750,000. A 4 lot 
residential subdivision has also been briefly modelled and returns around $800,000 
to Council.  Consequently to progress with the DA approved 8 townhouse 
development is recommended. 
 
It is recommended that marketing and sales of the individual townhouses should be 
undertaken by a local real estate agent to be appointed at a later date following a 
competitive process. The marketing and sales strategy and recommended sales 
prices will be determined at that time in consultation with the Property Advisory 
Committee and Council will require and independent valuation. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The completed development is expected to generate gross sales revenue in the 
order of $4,400,000 to $4,600,000. The funding strategy developed with assistance 
from the Finance Section is to fund the construction cost of $2,820,000 to build the 
proposed townhouses from the proceeds of sales from the commercial subdivision at 
155 Salamander Way Salamander Bay.  
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This strategy may require delay of construction until early 2018 however Council will 
continue to progress the development by way of securing a Construction Certificate, 
running an open tender for construction and awarding the tender.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget    
Reserve Funds    
Section 94    
External Grants    
Other Yes $2,820,000 Funded from the Property 

Reserve through sale proceeds 
from 155 Salamander Way 
Salamander Bay 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Legal implications extend to the open tender and appointment of a builder however 
these will be mitigated by utilising the HROC standard tender and contract 
documents. 
 
There are no apparent policy implications.  The open tender will be run by Council's 
Finance Section and a Tender Panel will be appointed to include Council officers 
from Finance and Property Services with external independent advisors as required.   
 
There is a risk that if the resolutions are not secured, Council will not benefit from 
additional returns from the development of the land over and above its current 
estimated value. There is also a risk that the completed townhouses may sell for less 
than estimated. At present there are only three 3 bedroom medium density dwellings 
listed for sale in Soldiers Point and the surrounding suburbs, none of which are new 
construction. Two recent sales in the adjoining 3 dwelling development at 16 Bagnall 
Avenue are a 3 bedroom 2 bathroom double garage single level dwelling for 
$660,000 and a 4 bedroom 2 bathroom double garage single level dwelling for 
$685,000. With the current buoyant market conditions for residences in the location 
together with the new construction, the risk of lower than estimated sale prices is 
considered to be low. Should this risk be evident leading up to completion of the 
development Council has the option of renting the completed townhouses then 
selling them at some future time to capitalise on price increases. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will over 
capitalise the 
development.  

Med Significant feasibility 
undertaken to confirm 
expected expense and 
revenue, buoyant market 
assists this outcome. 

Yes 

There is a risk that a 
reduced return to Council 
will result if the land is 
sold undeveloped 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social implications include the likelihood that some purchasers will be investors and 
this will provide much needed rental accommodation in the location. 
 
Economic implications include Council utilising proceeds of commercial land sales at 
155 Salamander Way Salamander Bay into the Property Reserve funds for the 
development. The timing of the availability of these funds may see the need to delay 
the commencement of construction on the subject development until early 2018. 
Funding of the development should generate a return between $1,100,000 and 
$1,275,000. This return is in excess of the land's estimated current value of $650,000 
to $750,000.   
 
There are no known environmental implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Council to determine 
support for the development and the preferred funding model. 
 
Internal 
 
• Property Advisory Committee supports this development. 
• Financial Services Manager has determined the funding option being bank 

borrowings. 
 
External 
 
• Local real estate agents for market sentiment and opinions of value. 
• Quantity Surveyor for development cost estimate. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Stamped Plans.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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