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  DRAFT 
 

MINUTES – 14 FEBRUARY 2017 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 14 February 2017, commencing at 5.30pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle, C. 

Doohan, S. Dover, K. Jordan, P. Kafer, P. Le 
Mottee, J Nell, S. Tucker, General Manager, 
Corporate Services Group Manager, Facilities and 
Services Group Manager, Development Services 
Group Manager and Governance Manager. 

  
001 Councillor Ken Jordan 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 13 December 2016 be confirmed. 
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ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

002 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that the apology from Cr John Morello be received and 
noted. 

 
  

There were no Declaration of Interest received. 
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ITEM NO. 1 FILE NO: 17/14873 
 RM8 REF NO: PSC2015-01018 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (i) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1on the Ordinary agenda namely CODE OF 
CONDUCT. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• alleged contraventions of any code of conduct requirements applicable under 
section 440.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

003 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (i) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely CODE OF CONDUCT. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• alleged contraventions of any code of conduct requirements 
applicable under section 440.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

004 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
Called for a division. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken 
Jordan, Chris Doohan and Sally Dover. 
 
Those against the Motion: Crs Peter Kafer, Steve Tucker, Geoff Dingle 
and John Nell. 
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 16/477157 
 RM8 REF NO: 16-2016-679-1 
 
DEVELOPMENT APPLICATION 16-2016-679-1 FOR MULTI DWELLING HOUSING 
(8 X TWO STOREY UNITS) AND ASSOCIATED STRATA SUBDIVISION AT 14 
BAGNALL AVENUE, SALAMANDER BAY (LOT 1 DP1101679) 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2016-679-1 for multi dwelling housing (8 x 

two storey units) and associated strata subdivision at 14 Bagnall Avenue, 
Salamander Bay (Lot 1 DP1101679) subject to the conditions contained in 
(ATTACHMENT 3). 

 
Councillor Peter Kafer left the meeting at 05:42pm, prior to voting in Committee of the 
Whole, and did not return for the remainder of the meeting. 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

005 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sally Dover 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

006 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council approve Development Application 16-2016-
679-1 for multi dwelling housing (8 x two storey units) and associated 
strata subdivision at 14 Bagnall Avenue, Salamander Bay (Lot 1 
DP1101679) subject to the conditions contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination development 
application (DA) 16-2016-679-1 for the construction of eight (8) x two storey units and 
associated strata subdivision. 
 
The DA has been reported to the elected Council given Council is the owner of the 
site. The assessment of the proposal has been peer reviewed by an external town 
planning consultant who has concurred with the assessment and recommendations. 
 
Proposal 
 
The application proposes the construction of eight (8) x two storey units and 
associated strata subdivision. 
 
The dwellings are similar in design, with: 
 
• Living areas and garages on the ground level; and  
• Three (3) bedrooms and rumpus room on the upper level. 
 
Units 1 to 2 (Block A) and units 3 to 5 (Block B) are located along the northern 
boundary and are oriented to the north to maximise solar access to the open space 
and living areas. Units 6 to 8 (Block C) are located towards the south-western corner 
of the site. These units have been provided with open space to the north and south, 
with the main pedestrian access provided from Bagnall Avenue. 
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Each dwelling has been provided with a double garage and three visitor parking 
spaces have been provided at the entrance to the site. 
 
Vehicle access is provided via a new access crossing from Bagnall Avenue that 
connects to an internal driveway. The access is located central to the site. 
 
Key Issues 
 
The application has been considered against the requirements of the Port Stephens 
Local Environmental Plan 2013, Port Stephens Development Control Plan 2014 (The 
DCP), and other relevant legislation. The key matters considered in the development 
have been summarised below: 
 
1) Internal access – The application was referred to Council’s Development 

Engineering section for assessment. During the assessment concerns were 
raised regarding the vehicular access to the proposed garages. 

 
 The applicant provided additional comment on the access issues. The 

Development Engineering section was satisfied that the amended information 
addressed the concerns above and supported the proposal, subject to 
conditions of consent.  

 
2) Solar access to private open space – The DCP requires a minimum of two 

hours sunlight to the principle private open space area between the hours of 
9am-3pm midwinter. 

 
 Concerns were raised during the assessment regarding the solar access 

received by units 6, 7 and 8. 
 
 The applicant provided detailed shadow diagrams showing the solar access 

received by the open space areas to the north of the affected units. The shadow 
diagrams show that unit 7 receives four hours of solar access between 9.35am 
and 1.35pm and unit 8 will receive at least two hours of solar access between 
9.35am and 11.35am.  

 
3) Solar access minor variation - It is Council's opinion that the open space area 

associated with unit 6 will not receive sufficient solar access to comply with the 
DCP as direct sunlight within the courtyard is only available for a short period in 
the morning. The non-compliance of one unit represents a minor non-
compliance when considered in the context of the larger development. 

 
 It is noted that Clause 79(3A) provides for alternative solutions to be proposed 

in achieving the objectives of the DCP requirements. With this in mind, it is 
considered that the traditional manner in measuring solar access does not 
provide a full understanding of the liveability of open space areas. The 
Apartment Design Guide (ADG), although not specifically applicable to the 
proposal, measures solar access 1m above floor level. This reflects the amount 
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of solar access residents will receive when sitting within the courtyards or 
balconies, as opposed to the solar access at ground level. If this principle is 
used, the open space area allocated to unit 6 receives at least four hours of 
direct sunlight. This is demonstrated in the additional shadow modelling 
provided by the applicant.  

 
 It is considered that the non-compliance is both acceptable and appropriate in 

this instance.  
 
4) Clothes drying areas in front of building line – The DCP requires clothes 

drying areas are to be provided behind the building line or setback.  
 
 The clothes drying areas associated with units 6, 7 and 8 were originally located 

along the Bagnall Avenue frontage. The design was amended to relocate the 
clothes drying area of unit 8 to the side setback. 

 
 The clothes drying areas of units 6 and 7 are still located in front of the building 

line. To limit the impact on the streetscape, the applicant provided a high level 
of landscaping and a 1.5m high fence to screen these structures from the view 
of passing pedestrians and motorists. 

 
 It is considered that the location of the clothes drying areas in the road frontage 

is acceptable in this instance. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 Yes  Section 94 applies to the 

development. 
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
Risk Risk 

Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 
 

There is a risk that if the 
application is refused the 
ability to provide new 
residential 
accommodation will not 
be realised. 

Low  Approve the application as 
recommended. 

Yes 
 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development is anticipated to generate viable employment and 
economic activity through both the construction of the development and occupation 
by additional residents. The development is consistent with surrounding 
developments and is in keeping with the residential context of the locality.  
 
The development also includes appropriate stormwater management systems and 
acceptable access arrangements to Bagnall Avenue.  
 
The development is not anticipated to have significant adverse impacts on the 
locality, surrounding properties or public places.  
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the Environmental Planning and Assessment Act 1979 and has 
been included as (ATTACHMENT 2) to this report. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications.  
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to Councils Development Engineer, Building Surveyor 
and Section 94 Officer. Each internal staff member assessed the relevant portion of 
the original application and where necessary requested additional information.  
 
Following receipt of amended plans and additional information, the application was 
referred back to the internal staff members for review. No objections were raised by 
any internal staff to the amended design and relevant conditions have been 
incorporated into the Schedule of Conditions provided at (ATTACHMENT 3). 
 
External 
 
The application was referred to the Rural Fire Service (RFS) as integrated 
development under Section 100B of the Rural Fires Act 1997. The RFS agreed with 
the findings of the Bushfire Threat Assessment (BTA) and issued their general terms 
of approval (GTAs). 
 
Public Consultation 
 
The application was publicly notified and advertised for a period of fourteen (14) 
days. No submissions were received during this period. 
 
Conclusion 
 
The proposed development is considered to suitably address the requirements of the 
relevant legislation. Mitigation measures proposed in the application, in addition to 
the proposed conditions of consent are anticipated to adequately address any 
potential impacts of the development. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan - 14 Bagnall Avenue, Salamander Bay.   
2) Planning Assessment Report.   
3) Development Consent.    
  

PORT STEPHENS COUNCIL 14 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 

 
COUNCILLORS ROOM 
 
1) Development Plans – provided under separate cover. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 LOCALITY PLAN - 14 BAGNALL AVENUE, 
SALAMANDER BAY. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 

 
  

PORT STEPHENS COUNCIL 25 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 
ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 1 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM NO. 2 FILE NO: 17/9131 
 RM8 REF NO: 16-2016-138-2 
 
SECTION 96 APPLICATION TO MODIFY DETERMINATION NO. 16-2016-138-1 
FOR A SINGLE STOREY DWELLING AT NO. 50 REFLECTIONS DRIVE, ONE 
MILE 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse the Section 96 application for DA 16-2016-138-2 (Single storey 

Dwelling) at No. 50 Reflections Drive, One Mile for the following reasons: 
a) The development fails to satisfy cl.7.3 Port Stephens Local Environment Plan 

2013  as the development does not minimise flood risk to life and property 
associated with the land use (s.79C(1)(a)(i) Environmental Planning and 
Assessment Act 1979). 

 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

DEVELOPMENT SERVICES GROUP MANAGER LEFT THE MEETING 5.44PM. 

 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
That Council approve the Section 96 application for DA 16-2016-138-2 
(Single storey Dwelling) at No. 50 Reflections Drive, One Mile. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
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ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

007 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council approve the Section 96 application for DA 16-
2016-138-2 (Single storey Dwelling) at No. 50 Reflections Drive, One 
Mile. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
 
BACKGROUND 
 
The purpose of this report is to present the Section 96 (S96) application to Council. 
The development application (DA) relates to land located at No. 50 Reflections Drive, 
One Mile which is identified as Lot: 29 DP 1070133 ('the subject site').  
 
The application had been called to Council for determination by Mayor MacKenzie as 
per the call up form – see (ATTACHMENT 1).  
 
The flood planning level (FPL) is the level to which buildings should be constructed to 
ensure the asset is protected from flooding and water inundation into the future. The 
Council stipulated level on this site is 3.2 AHD and the owner would prefer to build 
500mm less at 2.7 AHD. This is the sole component of this s96 application.  
 
FPL's for the local government area (LGA) were established when Council adopted 
the flood maps and flood policy.  
 
DA No. 16-2016-138-1 (Original Consent) 
 
The original approval was assessed under Port Stephens Local Environment Plan 
2013 and Development Control Plan (DCP) 2014 and approved. Approval was 
granted under staff delegation for a four bedroom dwelling with a floor area of 
approximately 343m².  
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The dwelling is a single storey structure with a Flood Planning Level (FPL) of 3.2m 
AHD requiring a finished floor level (FFL) for habitable spaces to be at 3.2m AHD or 
above. This will require fill or another method of construction to elevate the dwelling 
above natural ground. The dwelling is set back approximately 10m from Reflections 
Drive and 3.125m to the closest adjacent property. The fill required will encroach 
within these setbacks. 
 
DA No. 16-2016-163-2 (the S96) 
 
The S96 modification to the existing approval is to amend Development Consent 
condition no.14. The applicant requests to reduce the approved FPL from the 3.2m 
AHD to 2.7m AHD bringing it 500mm below the established 1% FRL for this site.  
 
The proposed modifications are permissible with the E4 Environmental Living zoning 
however the key issues with the development is the lowering of the FPL as the site 
has been identified as flood prone.  
 
No architectural modifications have been proposed with the application although the 
design may be impacted by what construction method is adopted to meet the FPL. 
The existing setbacks of the approved development will also remain unchanged. 
 
The applicant’s three main reasons for lowering approved FPL are listed below: 

  
• Aesthetically the development would look out of context as the existing 

streetscape is a mixture of building height responding to flood data changes 
over a period of eight years with this application sitting 500mm higher than the 
highest existing approval. 

• Construction costs have significantly increased due to the type of construction 
required to increase the floor height or importing the amount of fill required on 
site to increase the building pad height. 

• Preferred level access or disabled access with minimal stairs for wheelchair 
entry to the property and between indoor and outdoor areas.  

 
The above mentioned reasons from the applicant/owner are reasonable however; do 
not dissolve Council's responsibility in terms of building to the required FPLs.  
 
Revised flooding data had been presented in response to the S96 application. 
Current data indicates that the 1% FPL still remains at 3.2m AHD. An adaptable FPL 
of 2.9m AHD may be applied although this will rely on the development being able to 
be raised in the future. This will have significant impacts on the construction method 
used in achieving raising of the building. It has been noted that the subject site is 
within a flood study area covered by the Anna Bay/Tilligerry Creek flood study. Hence 
the flood level may be subject to change in the future. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The determination could be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  There is scope within Council’s 
existing budget to defend 
Council’s determination if 
challenged. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is not consistent with the relevant planning instruments, 
flood development guidelines and studies including; The Environmental Planning and 
Assessment Act 1979 (EP&A Act), Port Stephens Local Environment Plan 2013, Port 
Stephens Development Control Plan 2014, the Port Stephens Council "Areas 
Affected by Flooding and/or Inundation" Policy, Floodplain Risk Management Policy, 
and the NSW Floodplain Development Manual 2005. 
 
Section 733 Local Government Act 1993 provides Council with a general exemption 
from liability with respect to flood liable land only if the necessary studies and works 
are carried out in accordance with the principles contained in the NSW Floodplain 
Development Manual 2005. Endorsement of this development would be contrary to 
these principles.  
 
A decision contrary to the planning framework may negate the good faith immunity 
provisions in Local Government Act 1993. This could result in individual Councillors 
being personally accountable and responsible for any subsequent implications 
resulting from the decision. Further, in the event of any future claim Council's insurers 
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may determine not to cover Council should the application be approved contrary to 
the recommendation. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that in 
approving the application 
Council will be increasing 
the risk to property and 
life in flood events. 

Medium Determine the application in 
line with the recommendation 
refuse the application. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
As previously stated property and life could be compromised as occupiers/property 
could potentially be exposed to floodwaters and/or isolated on or from the property 
for long periods of time. However, it is noted in this catchment the water would not be 
fast flowing or floodway.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken through public notification 
process and internal referral process. 
 
Internal 
 
The application was referred to Councils Flooding Engineers who assessed the 
relevant information in relation to the design changes. Revised recommendations 
were provided which have been noted in the attached assessment report. 
 
External 
 
The application did not require external consultation in accordance with Part A of the 
Port Stephens Development Control Plan 2014. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Call to Council form.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

PORT STEPHENS COUNCIL 43 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 
ITEM 2 - ATTACHMENT 1 CALL TO COUNCIL FORM. 
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ITEM NO. 3 FILE NO: 17/8324 
 RM8 REF NO: PSC2013-00406 
 
DOG NOISE POLICY 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Dog Noise Policy shown at (ATTACHMENT 2). 
2) Revoke the Dog Noise Strategy Policy dated 13 August 2013 (minute no. 216) 

(ATTACMENT 3). 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

008 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Dog Noise Policy shown at (ATTACHMENT 2). 
2) Revoke the Dog Noise Strategy Policy dated 13 August 2013 

(minute no. 216) (ATTACMENT 3). 
 

 
BACKGROUND 
 
Council has a policy framework for the management and regulation of barking dog 
noise complaints in the Port Stephens local government area (LGA).  
 
On 8 November 2016 Council endorsed the Dog Noise Policy for the purposes of 
public exhibition and invited submissions on the policy.  
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The purpose of this report is to advise Council of the submissions received during the 
exhibition period and recommend the updated policy be adopted.  
 
A total of 29 submissions were received as outlined in the summary of submissions 
(ATTACHMENT 1). 
 
Of the 29 submissions received: 
 
• 11 or 38% were supportive of the policy changes. 
• 17 or 59% were against the policy changes. 
• One or 3% had used the current policy with success however was non-

committal on the proposed policy changes. 
 
Of the 17 submissions against the proposed policy changes the following key 
reasons or comments were raised: 
 
• Seven or 41% of submissions advised that dogs provide security and protection 

and that barking forms a component of this response. 
• 10 or 35% of submissions advised that barking was a completely natural 

response mechanism for dogs. 
• Six or 35% of submissions had concerns about the proposed criteria for the 

number of barking episodes (three episodes of four to five barks). Of the 
submissions that raised this concern the following comments were made: 

- "Excessive barking should be measured in length of episodes not individual 
episodes". 

- "Putting a cap on three to five barks is ridiculous more like two to three minutes 
would seem reasonable". 

- "It seems extreme to class five barks three times a days as a reason to 
complain". 

- "Even the most quiet dog would bark at least 15 times a day". 
• Six or 35% of submissions had concerns that the proposed changes would lead 

to vexatious complaints being lodged against dog owners. 
• Five submissions however recognised that excessive dog barking needs to be 

managed. 
• Three submissions did not provide any comments. 
• One submission questioned the ability of Council to legally implement the policy 

changes. 
 
Of the 11 submissions supportive of the policy changes: 
 
• Five were completely supportive of the policy changes without comment or 

suggestion, and 
• Six were supportive of the policy changes but had concerns or provided 

suggestions. Of these submissions four raised concerns relating to the criteria 
used to define a barking episode. 
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The following addresses the two main areas of concern: 
 
1) Barking Episode Definition - This would only be enforced and acted upon by 

Council, if there were more than three documented barking episodes, that the 
episodes had an undue impact on the health and well-being of the complainant 
and that offensive noise (as defined in the legislation) could be proven. Without 
specific factual and documented information relating to the impact of dog 
barking on the complainant that meets the offensive noise test then Council 
officers would not be able to act on the matter. 

 
 Comment: It is recommended that the number of barking episodes remain 

unchanged. 
 
2) Vexatious complaints - Under the old Dog Noise Policy, Council received a 

significant number of complaints that it could not act on. Between 2013 and 
2015 Council issued two nuisance orders out of a total of 116 noise diaries 
received. During a trial of the new policy only on three occasions have diaries 
been returned for further information. All other diaries have been acted upon 
with noise abatement directions issued. This shows that the new policy 
approach is far more efficient and outcome focussed. The proposed changes 
require that the complainant provide a greater level of detail about the barking 
and its impact. This typically reduces the level of vexatious complaints and this 
was observed during the trial period where no vexatious complaints were 
received. 

 
 Comment: The requirement to provide a greater level of detail will in most 

circumstances reduce the number of vexatious complaints. Council staff are 
also experienced in recognising non-genuine complaints and typically are able 
to filter vexatious from genuine complaints. 

 
Notwithstanding the greater number of submissions against the policy changes 
Council staff are of the belief that the two main concerns discussed above can be 
adequately and reasonably managed. It is recommended that the policy be adopted 
without change. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Safety. Use Council's regulatory powers and 

Government legislation to enhance 
public safety. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendation results in no direct financial implications for Council. 
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There are indirect financial savings from savings in staff time via the new and more 
efficient method of barking dog complaint investigation.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  No additional funding is 
required. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications.  
 
The proposed method of handling barking dog complaints is available to council 
currently under the legislation and are both legitimate ways of investigating such 
complaints. This policy position simply formalises such.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
barking dog complaints 
will continue to be 
unresolved as 
complainants will not 
provide multiple barking 
dog diaries as suitable 
evidence. 

Low Adopt the revised policy. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no direct sustainability implications. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications on a future merger as a result of this policy. A new entity 
will be required to consider existing policies of both organisations regardless and this 
new approach is considered leading practice.  
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section. 
 
Internal 
 
The Ranger and Compliance Unit discussed the proposed policy changes with other 
areas of Council associated with the policy which is limited to the Environmental 
Health Unit. The purpose of this liaison was to ascertain if the new approach would 
present any issues and it was determined not to be the case.  
 
External 
 
The revised policy was advertised in the Examiner, Council's website and social 
media from 17 November 2016 to 15 December 2016.  
 
The proposed policy changes have been discussed informally with the Environmental 
Protection Agency (EPA) and a Barrister (who presented at the ranger conference) 
and the public via a trial period. The discussions were in relation to the suitability and 
success of the approach, all of which were favourable. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of Submissions.    
2) Dog Noise Policy (revised).   
3) Dog Noise Strategy 2013 (Min No. 216).    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 SUMMARY OF SUBMISSIONS. 
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ITEM 3 - ATTACHMENT 1 SUMMARY OF SUBMISSIONS. 
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ITEM 3 - ATTACHMENT 2 DOG NOISE POLICY (REVISED). 
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ITEM 3 - ATTACHMENT 2 DOG NOISE POLICY (REVISED). 
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ITEM 3 - ATTACHMENT 2 DOG NOISE POLICY (REVISED). 
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ITEM 3 - ATTACHMENT 2 DOG NOISE POLICY (REVISED). 
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ITEM 3 - ATTACHMENT 2 DOG NOISE POLICY (REVISED). 
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ITEM 3 - ATTACHMENT 3 DOG NOISE STRATEGY 2013 (MIN NO. 216). 
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ITEM 3 - ATTACHMENT 3 DOG NOISE STRATEGY 2013 (MIN NO. 216). 
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ITEM 3 - ATTACHMENT 3 DOG NOISE STRATEGY 2013 (MIN NO. 216). 
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ITEM NO. 4 FILE NO: 16/473044 
 RM8 REF NO: PSC2016-00474 
 
COMPULSORY ACQUISITION OF LOT 2 DP 1225747, CORNER OF SHOAL BAY 
ROAD & GOVERNMENT ROAD, SHOAL BAY FOR ROAD WIDENING 
PURPOSES. 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Proceed with the compulsory acquisition of Lot 2 DP1225747 for the purpose of 

public road in accordance with the requirements of the Land Acquisition (Just 
Terms Compensation) Act 1991. 

2) Make an application to the Minister and the Governor for approval to acquire Lot 
2 DP 1225747 by compulsory process under section 186(1) of the Local 
Government Act 1993. 

3) Classify Lot 2 DP 1225747 as Operational Land once compulsorily acquired. 
4) Authorise the General Manager and the Mayor to sign and affix the Seal of 

Council to all documentation required for the compulsory acquisition and 
classification. 

 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

009 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Proceed with the compulsory acquisition of Lot 2 DP1225747 for the 

purpose of public road in accordance with the requirements of the 
Land Acquisition (Just Terms Compensation) Act 1991. 

2) Make an application to the Minister and the Governor for approval to 
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acquire Lot 2 DP 1225747 by compulsory process under section 
186(1) of the Local Government Act 1993. 

3) Classify Lot 2 DP 1225747 as Operational Land once compulsorily 
acquired. 

4) Authorise the General Manager and the Mayor to sign and affix the 
Seal of Council to all documentation required for the compulsory 
acquisition and classification. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend Council compulsorily acquire Lot 2 DP 
1225747 which is located at the intersection of Shoal Bay Road and Government 
Road, Shoal Bay (white circle on ATTACHMENT 1). The compulsory acquisition will 
allow Council to widen Government Road to accommodate the installation of traffic 
lights at the intersection.  
 
The area to be compulsorily acquired is 144.6sqm (pink colour on ATTACHMENT 
2) in Deposited Plan 1225747. NSW Roads and Maritime Services and Council have 
been working together to create a safer intersection for some time and the proposed 
traffic light solution is the preferred outcome from various traffic engineering studies. 
The cost of the proposed works will be fully covered through the Federal 
Government's Black Spot Grant funding program.   
 
Crown Lands (the Crown) own both Lots 1 and 2 DP 1225747, the public purpose of 
which is Public Recreation. The current use of both lots is part informal car parking 
accessed from Government Road and part of Council's Shoal Bay Holiday Park. In 
February 2016 Council secured 'in principle' agreement from the Crown to apply to 
compulsorily acquire Lot 2. As the road work was due to start early 2016, the Crown 
agreed that Section 175 of the Roads Act 1993 could be utilised to permit access to 
Lot 2 by Council for road construction prior to finalisation of the compulsory 
acquisition process. 
 
Through the design planning phase of the traffic lights project in 2016, the scope of 
works changed to account for site conditions. This change in the scope of works 
required further approval from the funding agency being NSW Roads and Maritime 
Services. Though the funding program is administered by Roads and Maritime 
Services, it is federally funded. During this further funding approval process the 
Federal Government went into caretaker mode prior to the Federal election and the 
approval stalled until a new Federal government was elected. Once the further 
approval was provided, Council sought the most opportunistic time to undertake the 
works outside of peak tourist period with works now scheduled to commence early 
2017. 
 
Following this resolution, Council will make application to the Office of Local 
Government for the Minister and the Governor's approval to acquire Lot 2 by 
compulsory process under Section 186 (1) of the Local Government Act 1993 and in 
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accordance with the requirements of the Land Acquisition (Just Terms 
Compensation) Act 1991.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Transport. Promote sustainable and improved, 

accessible and flexible transport modes. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
100% Grant - A Federal Government Black Spot Grant is covering all costs 
associated with this project including construction and acquisition costs. There will be 
no cost to Council. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No    
Reserve Funds No   
Section 94 No   
External Grants Yes 100% grant No cost to Council – Federal 

Government Blackspot Grant. 
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no apparent legal implications from the recommendations.   
 
There are no apparent policy implications from the recommendations. 
 
There are risk implications if the recommendations are not adopted in the form of 
continued traffic and pedestrian safety issues.   
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
further traffic incidents 
will occur if the project 
does not go ahead. 

High Adopt the recommendations. Yes 

There is a risk that the 
Minister will not approve 
the compulsory 
acquisition. 

Low Comply with compulsory 
acquisition requirements 
providing the Minister with 
details to ensure approval. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are apparent social and economic implications by way of improved traffic and 
pedestrian safety and, therefore, reduced incidents and insurance claims.  
A further economic implication will be that Council would not receive essential 
funding from the Federal Government for these works, placing further burden on 
Council's budget. 
 
There are no apparent environmental implications.   
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
section to determine that acquisition of this Crown Land is essential to complete 
works and what the acquisition process should entail. 
 
Internal 
 
• Senior Survey and Land Information Manager. 
• Asset Section Manager. 
• Civil Projects Engineer. 
• Land Acquisition and Development Manager. 
• Property Services Manager. 
• Property Officer. 

 
External 
 
• Crown Land Offices – Maitland and Newcastle.  
• NSW Roads and Maritime Services. 
• Office of Local Government. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map.   
2) DP1225747.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 LOCALITY MAP. 
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ITEM 4 - ATTACHMENT 2 DP1225747. 
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ITEM NO. 5 FILE NO: 17/6013 
 RM8 REF NO: PSC2009-02488 
 
RELATED PARTY DISCLOSURE POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Related Party Disclosure Policy shown at (ATTACHMENT 1). 
2) Place the Related Party Disclosure Policy on public exhibition for a period of 28 

days and should no submissions be received, the policy be adopted without a 
further report to Council. 

 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

010 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the Related Party Disclosure Policy shown at 

(ATTACHMENT 1). 
2) Place the Related Party Disclosure Policy on public exhibition for a 

period of 28 days and should no submissions be received, the policy 
be adopted without a further report to Council. 

 
 
BACKGROUND 
 
The purpose of this report is to present the Related Party Disclosure Policy.  
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For the 2017 financial year Council is required to comply with the AASB 124 – 
Related Party Transactions. The Office of Local Government (OLG) recently released 
a circular (16-36) which highlighted the importance and also included examples of 
what is considered to be a related party transaction. 
 
The circular highlights that: 
 
• related parties are likely to include the Mayor, Councillors, General Manager, 

senior executives, their close family members and any entities controlled or 
jointly controlled by Councils; 

• any transactions between Councils and these parties, whether monetary or 
otherwise, will need to be identified and may need to be disclosed; 

• this information will be audited as part of the annual external audit; 
• from 1 July 2016 Councils should have systems in place to identify related 

parties and capture transactions. Comparatives are not required; 
• it will involve the possible publication of information of a nature not previously 

placed in the public domain; 
• compliance with the standard involves reviewing transactions and relationships 

that are beyond the pecuniary interest register. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The OLG is advocating that as a result of the introduction of the standard that 
Councils implement a policy that provides a clear outline of the reporting specifics, 
data collection requirements and processes/procedures to be put in place to ensure 
compliance with the standard. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that non-
compliance with the 
Accounting Standard 
would lead to a qualified 
Annual Financial Report. 

Medium Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
To ensure compliance with Australian Accounting Standards and transparency of 
related party transactions.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Finance Section. 
 
Internal 
 
• Executive Leadership Team. 
• Financial Services Section. 
 
External 
 
• Pitcher Partners – external auditor. 
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In accordance with local government legislation the draft Related Party Disclosure 
Policy will go on public exhibition from Thursday 23 February 2017 to Wednesday 22 
March 2017 for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Related Party Disclosure Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 RELATED PARTY DISCLOSURE POLICY. 
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ITEM 5 - ATTACHMENT 1 RELATED PARTY DISCLOSURE POLICY. 
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ITEM 5 - ATTACHMENT 1 RELATED PARTY DISCLOSURE POLICY. 
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ITEM 5 - ATTACHMENT 1 RELATED PARTY DISCLOSURE POLICY. 

 
  

PORT STEPHENS COUNCIL 74 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 
ITEM 5 - ATTACHMENT 1 RELATED PARTY DISCLOSURE POLICY. 
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ITEM 5 - ATTACHMENT 1 RELATED PARTY DISCLOSURE POLICY. 
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ITEM 5 - ATTACHMENT 1 RELATED PARTY DISCLOSURE POLICY. 
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ITEM 5 - ATTACHMENT 1 RELATED PARTY DISCLOSURE POLICY. 
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ITEM NO. 6 FILE NO: 17/5103 
 RM8 REF NO: A2004-0242 
 
QUARTERLY BUDGET REVIEW AS AT 31 DECEMBER 2016 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2016-2017 Quarterly Budget Review 
Statement – December 2016. 

 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

011 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget as detailed in (ATTACHMENT 1) presented as the 2016-
2017 Quarterly Budget Review Statement – December 2016. 
 

 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council's attention 
the proposals and issues that have an impact on the 2016-2017 budget that are 
detailed in the Quarterly Budget Review Statement - December 2016. This statement 
sets out the details of variations between Council's original budget and the proposed 
budget as part of the September Quarterly Budget Review. 
 
Council considered its Integrated Strategic Plans on 24 May 2016 (Minute No. 142) 
and these plans include the budget estimates for the 2016-2017 financial year. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council's anticipated underlying result is as follows: 
 
 Surplus ($) Deficit 
Budget 2016-2017 1,017,000  
September Review    666,000  
December Review    939,000  
March Review   

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
underlying operating 
result may return to a 
deficit. 

Medium Long Term Financial Plan 
established to reach break-
even point. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's budget is fundamental for operational sustainability and to the provision of 
facilities and services to the community. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Finance Section to 
discuss the overall financial result for the quarter. 
 
Internal 
 
• Group Managers via email in January 2017 to provide an update on the overall 

financial result for the quarter. 
• Executive Leadership Team and Executive Team during formal meetings in 

January 2017 to discuss the overall financial result for the quarter. 
 
Formal communication and meetings have been held and the recommendation to 
submit to Council for formal adoption was accepted. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) 2016-2017 Quarterly Budget Review Statement - December 2016.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM 6 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW 
STATEMENT - DECEMBER 2016. 
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ITEM NO. 7 FILE NO: 16/476819 
 RM8 REF NO: PSC2011-02657 
 
SIX-MONTHY REPORT JULY - DECEMBER 2016 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Six-Monthly Report July to December 2016 on the progress of 

Council's Delivery Program 2013-2017. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor John Nell 
 
That the recommendation be adopted. 

 
 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

012 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council adopt the Six-Monthly Report July to 
December 2016 on the progress of Council's Delivery Program 2013-
2017. 
 

 
BACKGROUND 
 
The purpose of this report is to inform Council and the community of the progress 
made against the Delivery Program 2013-2017 for the period July to December 2016. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
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government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
This six monthly report is generated from a combination of Council's Interplan 
software and data provided from across Council's operations. There are no financial 
or resource implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 404(5) of the Local Government Act 1993 requires that: 
"The general manager must ensure that regular progress reports are provided to the 
council reporting as to its progress with respect to the principal activities detailed in 
its delivery program. Progress reports must be provided at least every 6 months." 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk of breach 
in legislation should 
Council not adopt the Six 
Monthly Report July to 
December 2016 leading 
to reputational loss. 

Low Adopt the Six Monthly Report 
July to December 2016. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's Delivery Program 2013-2017 has been formulated according to principles of 
access, equity and social justice to contribute to the Community Strategic Plan and in 
line with social, economic and environmental factors. This report reflects 
consideration of those implications. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications for the merger proposal. 
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CONSULTATION 
 
This report has been compiled from data provided across Council's operations and 
reviewed by the Executive Leadership Team of Council. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Draft Six monthly report July to December 2016.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 

 
  

PORT STEPHENS COUNCIL 108 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 
ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM 7 - ATTACHMENT 1 DRAFT SIX MONTHLY REPORT JULY TO 
DECEMBER 2016. 
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ITEM NO. 8 FILE NO: 17/12649 
 RM8 REF NO: PSC2015-03309 
 
2017 LGNSW TOURISM CONFERENCE - TAREE 12-14 MARCH 2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the attendance of Cr Sally Dover at the 2017 LGNSW Tourism 

Conference to be held in Taree from 12 to 14 March 2017. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

013 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council endorse the attendance of Cr Sally Dover at 
the 2017 LGNSW Tourism Conference to be held in Taree from 12 to 14 
March 2017. 
 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the 2017 LGNSW Tourism 
Conference to be held in Taree from 12 to 14 March 2017. 
 
The conference program is shown at (ATTACHMENT 1). 
 
The conference is open to all Councillors. 
 
As Councillors are aware the Payment of Expenses and Provision of Facilities to 
Councillors Policy requires that a resolution of Council be sought for all travel outside 
of the Hunter Region. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing budget, subject to any individual Councillor not exceeding the 
conference budget limits in the Policy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing Councillor 
budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Councillors Policy requires 
Council to approve all Councillor conference attendances outside of the Hunter 
Region. Councillors' conference costs are limited to $5,000 per year under the Policy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that Port 
Stephens Council will not 
be represented on 
matters at the 
conference. 

Low That the recommendation be 
adopted. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Ensuring the local government area is well represented in all matters at the 
conference will benefit the Port Stephens Community. Information received will be 
distributed to the appropriate members of the community and relevant Council staff. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There will be no Councillor representation at the 2017 LGNSW Tourism Conference 
should Port Stephens Council be merged with another entity or placed in 
Administration prior to the conference. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) 2017 LGNSW Tourism Conference draft program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 8 - ATTACHMENT 1 2017 LGNSW TOURISM CONFERENCE DRAFT 
PROGRAM. 
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ITEM 8 - ATTACHMENT 1 2017 LGNSW TOURISM CONFERENCE DRAFT 
PROGRAM. 
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ITEM 8 - ATTACHMENT 1 2017 LGNSW TOURISM CONFERENCE DRAFT 
PROGRAM. 
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ITEM 8 - ATTACHMENT 1 2017 LGNSW TOURISM CONFERENCE DRAFT 
PROGRAM. 
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ITEM 8 - ATTACHMENT 1 2017 LGNSW TOURISM CONFERENCE DRAFT 
PROGRAM. 
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ITEM NO. 9 FILE NO: 17/14881 
 RM8 REF NO: PSC2017-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 14 February 2017. 
 
 
No: Report Title Page: 
 
1 Cash and Investments held as at 30 November 2016 133 
2 Cash and Investments held as at 31 December 2016 137 
3 Petition – Funding for expansion of Mallabula Skate Park 141 
4 Petition – Complete sealing of Holdom Road, Karuah 147 
5 Designated Persons' Return 150  
 
 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
014 Mayor Bruce MacKenzie 

Councillor Ken Jordan 
 
It was resolved that Council move out of Committee of the Whole. 
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ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

015 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 14 February 2017. 
 
 
No: Report Title 
 
1 Cash and Investments held as at 30 November 2016 
2 Cash and Investments held as at 31 December 2016 
3 Petition – Funding for expansion of Mallabula Skate Park 
4 Petition – Complete sealing of Holdom Road, Karuah 
5 Designated Persons' Return 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 16/467030 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AS AT 30 NOVEMBER 2016 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 November 2016. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications as this is a legislative requirement. 
 
ATTACHMENTS 
 
1) Cash and investments held at 30 November 2016.   
2) Monthly cash and investments balance November 2015 to November 2016.   
3) Monthly Australian Term Deposit Index November 2015 to November 2016.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CASH AND INVESTMENTS HELD AT 30 
NOVEMBER 2016. 
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ITEM 1 - ATTACHMENT 2 MONTHLY CASH AND INVESTMENTS BALANCE 
NOVEMBER 2015 TO NOVEMBER 2016. 
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ITEM 1 - ATTACHMENT 3 MONTHLY AUSTRALIAN TERM DEPOSIT INDEX 
NOVEMBER 2015 TO NOVEMBER 2016. 
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ITEM NO. 2 FILE NO: 17/273 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AS AT 31 DECEMBER 2016 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 December 2016. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications as this is a legislative requirement. 
 
 
ATTACHMENTS 
 
1) Cash and investments held at 31 December 2016.   
2) Monthly cash and investments balance December 2015 to December 2016.   
3) Monthly Australian Term Deposit Index December 2015 to December 2016.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 CASH AND INVESTMENTS HELD AT 31 
DECEMBER 2016. 
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ITEM 2 - ATTACHMENT 2 MONTHLY CASH AND INVESTMENTS BALANCE 
DECEMBER 2015 TO DECEMBER 2016. 
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ITEM 2 - ATTACHMENT 3 MONTHLY AUSTRALIAN TERM DEPOSIT INDEX 
DECEMBER 2015 TO DECEMBER 2016. 
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ITEM NO. 3 FILE NO: 16/465683 
 RM8 REF NO: PSC2015-03017 
 
PETITION - FUNDING FOR EXPANSION OF MALLABULA SKATE PARK 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this information paper is to inform the Mayor and Councillors that a 
petition containing 87 signatures has been received to expand the existing Mallabula 
Skate Park (ATTACHMENT 1).  
 
The existing skate park is located within the Mallabula sports and leisure precinct on 
Lemon Tree Passage Road (ATTACHMENT 2). The site forms part of the existing 
Mallabula Sports Complex and is located adjacent to the BMX track and sports fields 
to the north. 
 
The petition requests additional skate park components to complement the existing 
series of ramps, grinds and hardstand area on-site. The request cites the positive 
community benefits of the expansion as encouraging an active and healthy lifestyle, 
increasing exercise opportunities within the area and providing social benefit as a 
meeting place for young persons. 
 
The skate park expansion project is already included within the 2016/17 Capital 
Works Program with an allocation of $10,000. The scope of works include an 
additional concrete apron and mound to cater for beginner and medium skaters.  
 
The petition author has been contacted to notify them of the proposed works.    
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications. 
 
ATTACHMENTS 
 
1) Petition for Mallabula Skate Park.   
2) Site Photographs.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 PETITION FOR MALLABULA SKATE PARK. 
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ITEM 3 - ATTACHMENT 1 PETITION FOR MALLABULA SKATE PARK. 
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ITEM 3 - ATTACHMENT 1 PETITION FOR MALLABULA SKATE PARK. 
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ITEM 3 - ATTACHMENT 2 SITE PHOTOGRAPHS. 
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ITEM 3 - ATTACHMENT 2 SITE PHOTOGRAPHS. 
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ITEM NO. 4 FILE NO: 17/712 
 RM8 REF NO: PSC2015-03017 
 
PETITION - COMPLETE SEALING OF HOLDOM ROAD, KARUAH 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this information paper is to inform Councillors that the Member for 
Port Stephens, Kate Washington is requesting that the Council's 10 Year Capital 
Works Program be reviewed to include the sealing of the unsealed section of Holdom 
Road, Karuah. The request has been made on behalf of the residents of Karuah 
Waters Estate who use the unsealed section of Holdom Road, Karuah. This 
representation includes a petition with 53 signatures from the residents 
(ATTACHMENT 1). 
 
Previous representations have been made from MP Kate Washington's Office to seal 
this road. Council staff have previously responded noting that the sealing of Holdom 
Road is not a priority amongst many other community projects. Hence, sealing of 
Holdom Road has not been included in the Council's 10 Year Capital Works Program 
at this time. 
 
Holdom Road is 689m long of which 318m is unsealed with an average width of 
about 5m. There are no recorded incidents/crash data. Holdom Road is deemed an 
access street under our roads hierarchy and has an estimated Average Annual Daily 
Traffic (AADT) of less than 150 vehicles that are predominately cars. It is considered 
a very low usage road. Council does undertake routine maintenance on both the 
existing sealed and unsealed segments of Holdom Road to ensure the road is safe 
for road users.  
 
The desk top estimate to seal this road would cost in excess of $130,000, which 
includes the placement of additional gravel, cement stabilisation and sealing of a 6m 
wide pavement. To include the sealing of Holdom Road in the Council's 10 Year 
Capital Works Program would require Councillors to agree that this project is a 
priority and allocate funds.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications associated with this request. 
 
ATTACHMENTS 
 
1) Petition - Sealing of Holdom Road.    
  

PORT STEPHENS COUNCIL 147 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 

 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 16/468684 
 RM8 REF NO: PSC2016-00018 
 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return/s (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who has submitted Return/s: 
 
• Environmental Health Officer (PSC462). 
 
MERGER PROPOSAL IMPLICATIONS 
 
This are no merger proposal implications associated with this Information Paper. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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