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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 17/15589 
  

 RM8 REF NO: PSC2017-00019 
 
DEVELOPMENT APPLICATIONS IN FLOOD AFFECTED AREA 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Inform Councillors of Development Applications in flood affected areas prior to 

notification of intent to refuse. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

016 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Councillors be informed of Development Applications 
in flood affected areas prior to notification of intent to refuse. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
 
BACKGROUND REPORT OF: MATTHEW BROWN – DEVELOPMENT 
ASSESSMENT AND COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
Council has a Development Control Plan (DCP) and Flood Policy that both guide 
development on flood affected areas within the local government area (LGA). 
 
Council staff assess development applications (DAs) against both the DCP and Flood 
Policy which is the formal position of Council in relation to development in such 
areas.  
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When DAs are lodged that are not consistent with these documents (unless it’s a 
very minor variation), and the assessment of the DAs are complete, applications are 
typically refused in accordance with s79C of the Environmental Planning and 
Assessment Act 1979. This decision is made by Council staff under delegation.  
 
As part of this process, an 'Intent to Refuse' letter is issued to the applicant. This 
letter advises the applicant that the DA as submitted does not comply with the policy 
position the Councillors have adopted, hence staff are obliged to not support the 
application. This letter gives the applicant and owner time to either amend their 
application to be compliant or to seek other options eg legal or the 'Call to Council' 
process, should a Councillor be willing to do this.  
 
Councillors are currently advised of all new DAs that are lodged each week. This 
notice of motion requests that Councillors be informed when an 'Intent to Refuse' 
letter is issued in flood affected areas. Councillors would be informed via an email to 
all Councillors. This would mean that Councillors could call the DA to Council via the 
'DAs called to Council Policy' as opposed to waiting for the owner or applicant of the 
DA to contact them.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications.  
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 17/15597 
  

 RM8 REF NO: PSC2013-02079 
 
EXPRESSION OF INTEREST FOR THE "GATEWAY" SITE AT RAYMOND 
TERRACE 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Not proceed with the expression of interest for site1 located at 42-50 William 

Street, 118-126 Adelaide Street, Raymond Terrace and 27-29 Sturgeon Street 
and site 2 96-100 Port Stephens Street, Raymond Terrace. 

 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

017 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Council not proceed with the expression of interest for 
site1 located at 42-50 William Street, 118-126 Adelaide Street, Raymond 
Terrace and 27-29 Sturgeon Street and site 2 96-100 Port Stephens 
Street, Raymond Terrace. 
 

 
BACKGROUND REPORT OF: CARMEL FOSTER – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
At the Ordinary Council meeting of 11 October 2016 a Mayoral Minute was adopted 
to proceed with an Expressions of Interest (EOI) campaign for two Council owned 
sites in Raymond Terrace, namely 50 William Street and 96-100 Port Stephens 
Street.  
 
In keeping with Council's desire to encourage economic activity and growth in the 
Raymond Terrace town centre, the purpose of the campaign was to identify suitably 
experienced property developers interested in providing development outcomes on 
these sites, particularly affordable residential development in the short to medium 
term. Following completion of the campaign, a report would be made to Council on 
submissions received. 
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The campaign was expanded under delegated authority to include properties 
adjoining and adjacent to 50 William Street that collectively make up the "Gateway" 
site, of some 11,167sqm (ATTACHMENT 1). The Gateway site is a mix of vacant 
land and commercial buildings and expressions were encouraged to include the 
whole site or selected parts only. Following the recent endorsement of the Raymond 
Terrace Strategy this inclusive EOI process was intended to also allow an integrated 
development proposal in keeping with this strategy. The EOI document emphasised 
that all existing leases must be honoured, and that Council is not bound to accept 
any proposal and reserves the right to update the EOI.  
 
Council's Acquisition and Divestment of Land Policy notes the following:- 
 
• No formal actions may be commenced in the divestment of land until a report 

has been considered by Council and an appropriate resolution adopted. 
However, nothing should prevent the marketing of property for sale provided 
intending purchasers are advised that a formal resolution of Council will be 
required to permit a sale to proceed. 

 
• Informal pre-sale discussions/negotiations must always be qualified "subject to 

resolution of Council" if there is no current resolution of Council to dispose of 
the land. 

 
It is recommended that the current EOI process continue with the submissions to be 
considered by the Property Advisory Committee and a report on the outcomes and 
recommendations of the Property Advisory Committee be presented to Council. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
 
ATTACHMENTS 
 
1) Site Map.    
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ITEM 2 - ATTACHMENT 1 SITE MAP. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 17/15599 
  

 RM8 REF NO: PSC2017-00351 
 
INFRASTRUCTURE PROJECTS FUNDING 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Borrow $6 million for infrastructure projects to be determined by Council and to 

be repaid at $1 million per year from Newcastle property investments.  
2) The first infrastructure project to be the Yacaaba Street, Nelson Bay extension. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

018 Mayor Bruce MacKenzie 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Borrow $6 million for infrastructure projects to be determined by 

Council and to be repaid at $1 million per year from Newcastle 
property investments.  

2) The first infrastructure project to be the Yacaaba Street, Nelson Bay 
extension. 

 
 
BACKGROUND REPORT OF: CARMEL FOSTER – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
The Office of Local Government has placed a number of requirements that must be 
adhered to for a Council to utilise external debt. These requirements include: 
 
• The intention to borrow must be outlined in the Council's draft Operational Plan, 

which includes the Long Term Financial Plan and Strategic Asset Management 
Plan. 

• Councils must also apply to the Office of Local Government, completing a loan 
borrowing request issued in May each year. 
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To include programs in the Strategic Asset Management Plan a number of further 
details will be required. The list of projects to be completed will need to be 
determined, with an appropriate scope of works and detailed costing carried out. This 
will need to be included in the Strategic Asset Management Plan, included in the 
Community Strategic Plan and placed on public exhibition. Council will then formally 
resolve the adoption of the Plans. It is acknowledged that the Yacaaba Street 
extension has been included in the Strategic Asset Management Plan in the Works 
Plus Program with a preliminary estimate of $1.5 million. 
 
Details of any proposed loan borrowing would also need to be included in the Long 
Term Financial Plan. The Office of Local Government notes that: 
 
"Councils are reminded that under their Charter they are to have regard to the long 
term and cumulative effects of their decisions. Accordingly, Councils must exercise 
reasonable care and diligence that a prudent person would exercise when borrowing 
funds. The borrowing of money is not a function that Council can delegate. It is 
expected that Councillors would have a full understanding of the terms and 
conditions of borrowing arrangements before entering into any contract." 
 
It is imperative that any additional external loan borrowing be factored into the Long 
Term Financial Plan with the appropriate repayment schedules. Fit for the Future and 
other key financial indicators would then need to be recast to ensure that Council 
maintains its current financial sustainability position. 
 
The repayment schedule of $1million per year for six years from Newcastle property 
investments would need to be further modelled. While Council does not have a 
specific restricted asset for this purpose it does have a Property Restricted Asset 
where the net annual proceeds from Council's property investment portfolio 
accumulate. This portfolio includes the overall investment property portfolio, as well 
as returns from the Council owned or controlled holiday park portfolio. While the 
repayment of external debt will have an obvious effect on cashflow, it will also impact 
on the profit/loss statement of Council and reduce the underlying surplus.  
 
The effects on both aspects would need to be further modelled and factored into the 
Long Term Financial Plan for presentation for Council's consideration. 
 
Historically, Council's policy regarding the use of loan funding has been that loan 
funding is only available where the proposed expenditure will result in a future 
revenue stream that will fund the loan repayments. As a result, the majority of 
Council's existing debt portfolio relates to its commercially related activities. 
 
MERGER PROPOSAL IMPLICATIONS 
 
In December 2015 the Office of Local Government issued a directive "Council 
Decision Making During Merger Proposal Periods" which highlighted what should be 
considered by Council during the merger proposal period. This advice stated that: 
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'….Councils and Council officials should not make decisions during the merger 
proposal period for the following purposes: 
 
• To seek to damage or impede the operational effectiveness of a new Council 

including by (but not limited to): 
- Making other significant undertakings or commitments that will be binding on a 

new Council; 
- Making decisions that are designed to limit the flexibility or discretion of a new 

Council……' 
 
The Guidelines also highlighted a clear process for considering additional projects 
which involves ensuring these projects are included in Council's Long Term Financial 
Plan which is then publicly exhibited. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 17/15602 
  

 RM8 REF NO: PSC2006-0506 
 
ESTABLISHMENT OF A PROPERTY ADVISORY COMMITTEE 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Form a Property Advisory Committee to work with the Property Section.  
2) The Council Committee representatives to include Mayor MacKenzie, Cr Chris 

Doohan, Cr Paul Le Mottee and Cr Ken Jordan. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

019 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Form a Property Advisory Committee to work with the Property 

Section.  
2) The Council Committee representatives to include Mayor 

MacKenzie, Cr Chris Doohan, Cr Paul Le Mottee, Cr Sally Dover  
and Cr Ken Jordan. 

 
 
BACKGROUND REPORT OF: CARMEL FOSTER – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
From 2003 to 2009 a Property Advisory Board was established consisting of 
Councillors and key staff. In 2009 the property market was static and the Property 
Advisory Board ceased to meet. 
 
As the property market in the region and Council's property development and 
acquisition activity has increased, there is merit in re-establishing a Property Advisory 
Committee.  
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The committee, consisting of the recommended Councillors and key staff, will provide 
a forum to discuss various aspects of current developments and identify investment 
or development opportunities worth consideration and feasibility assessment, and will 
enable political and operational alignment on property matters. In addition to the 
Property Advisory Committee a quarterly briefing meeting will be established with all 
Councillors to assist in keeping the Council up-to-date with current property 
negotiations.  
 
A Property Strategic Meeting is held bi-monthly with Property Services staff, the 
General Manager and Group Managers to advise the General Manager and the 
Group Managers of current projects and milestones. The Property Advisory 
Committee will take a long term view to identifying and initiating suitable development 
opportunities both within and outside the LGA. A monthly meeting schedule is 
recommended in the first instance due to the current number of significant property 
matters and a Terms of Reference will be prepared. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications associated with this recommendation. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 17/15604 
  

 RM8 REF NO: PSC2017-00046 
 
MAYORAL FUND ALLOCATION 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Allocate $30,000 to the Mayor for distribution to the community. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

020 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Allocate $30,000 to the Mayor for distribution to the community. 
2) Allocate $10,000 to each Ward, totalling $30,000, for distribution to 

the community. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE MANAGER 
 
BACKGROUND 
The Mayor is provided with $30,000 annually through the normal budgetary process.  
These funds will be in addition to the annual funding. 
 
The Section 23A Guidelines – Council Decision Making During Merger Proposal 
Periods, states that Council should only expend monies in accordance with the 
detailed budget adopted for the purpose of implementing the Operational Plan for the 
year. 
 
Council can adopt further allocation of funds if there is clear and compelling grounds 
for further expenditure.  The Council resolution is to disclose reasons why the 
expenditure is required and warranted. 
 
Any funds provided to individuals, should this funding be made available, will require 
28 days public exhibition in accordance with the Local Government Act 1993. 
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The allocation of this funding can be included in the March 2017 quarterly budget 
review. 
 
MERGER PROPOSAL IMPLICATIONS 
 
The proposal to allocate an additional $30,000 to the Mayor Fund will not have a 
significant impact on any merger proposal. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 6 FILE NO: 17/15607 
  

 RM8 REF NO: PSC2014-03618 
 
REVIEW OF BUSHFIRE MAPS IN THE PORT STEPHENS LOCAL GOVERNMENT 
AREA 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Urgently review the bushfire maps in the Port Stephens local government area. 
 
 
Councillor Chris Doohan left the meeting at 06:31pm, prior to voting on the matter. 
Councillor Chris Doohan returned to the meeting at 06:34pm, prior to voting on the 
matter. 
 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

021 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee 
 
It was resolved that Council urgently review the bushfire maps in the Port 
Stephens local government area. 
 

 
BACKGROUND REPORT OF: DAVID ROWLAND – SECTION MANAGER 
STRATEGY AND ENVIRONMENT 
 
BACKGROUND 
Current Council bushfire maps can trigger referral to the NSW Rural Fire Service 
(RFS) and assessment against relevant standards.  It does not automatically exclude 
development but can impact on the timing for an application to be determined. 
 
The existing bushfire maps are out-dated having been certified in 2004.  
 
Council has been in the process of reviewing these maps in accordance with the 
NSW Rural Fire Service, November 2015, 'A Guide for Bushfire Prone Land 
Mapping'. 
 
An internal review of the mapping was completed in late 2016.  The results from this 
process will now be referred to the NSW RFS HQ for their consideration. 
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Subject to NSW RFS HQ's review, the recertification process will be completed by 30 
June 2017. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications.  
 
ATTACHMENTS 
 
1) A Guideline for Bushfire Prone Land Mapping.    
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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ITEM 6 - ATTACHMENT 1 A GUIDELINE FOR BUSHFIRE PRONE LAND 
MAPPING. 
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NOTICE OF MOTION 

ITEM NO. 7 FILE NO: 17/15745 
  

 RM8 REF NO: PSC2017-00019 
 
NOTIFICATION OF REZONING APPLICATIONS OR SUBDIVISION 
DEVELOPMENT APPLICATIONS 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Notifies the relevant/appropriate neighbours when doing one, two or any lot 

subdivision.  
2) Notification should be given to either rezoning applications or subdivision 

development applications. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

022 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Notifies the relevant/appropriate neighbours when doing one, two or 

any lot subdivision.  
2) Notification should be given to either rezoning applications or 

subdivision development applications. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND REPORT OF: MATTHEW BROWN – DEVELOPMENT 
ASSESSMENT AND COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
Neighbour notification – DA subdivisions 
 
Neighbour notification requirements for development applications are set by the Port 
Stephens Development Control Plan 2014 and for the purpose of subdivision are 
based on the number of proposed lots. The requirements are: 
 
• Four (4) lots or less – no notification requirements. 
• Five (5) to ten (10) lots – written notice to immediately adjoining landowners (at 

the discretion of Council, written notice may also be additionally provided to 
those landowners not immediately adjoining). 

• Eleven (11) or more lots – written notice to immediately adjoining landowners 
(at the discretion of Council written notice may also be additionally provided to 
those landowners not immediately adjoining). Newspaper notice in the Port 
Stephens Examiner.  

 
Information to all developments being notified or advertised is also available on 
Council's website through the DA tracker. 
  
Neighbour notification – planning proposals (rezoning requests) 
 
Written notice is given to immediately adjoining landowners during public exhibition 
for planning proposals to rezone land that would then facilitate subdivision. 
 
NSW Department of Planning and Environment guidelines state that a gateway 
determination will specify the community consultation that must be undertaken and 
that consultation will be tailored to specific proposals.  
 
Public exhibition of a planning proposal is generally undertaken as follows: 
 
1) Notification in the Port Stephens Examiner; 
2) Notification on Council's website; and 
3) Notification in writing to adjoining landowners. 
 
The first two actions are usually conditioned in the gateway determination. The third 
action usually is not and in turn neighbour notification is not a statutory requirement.  
 
The Strategy and Environment Section is currently reviewing its internal process for 
planning proposals, which will continue to include a step for neighbour notification.   
  

PORT STEPHENS COUNCIL 185 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 

 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 8 FILE NO: 17/15760 
  

 RM8 REF NO: PSC2016-00031 
 
PERMANENT MEMORIAL FOR RETURN SOLIDERS FROM WW1 - BOOMERANG 
PARK, RAYMOND TERRACE 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) In consultation with the Raymond Terrace Historical Society and appropriate 

members of the community install a permanent memorial in Boomerang Park to 
honour the Soldiers that returned from World War 1 and met at Boomerang 
Park. 

 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

023 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council in consultation with the Raymond Terrace 
Historical Society and appropriate members of the community install a 
permanent memorial in Boomerang Park to honour the Soldiers that 
returned from World War 1 and met at Boomerang Park. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
The purpose of this report is to provide information regarding a Notice of Motion on 
the potential development of a memorial in Boomerang Park in honour of the soldiers 
who used the park as a meeting place after returning from World War I. 
 
Boomerang Park has an historic military connection, with the site being used for light 
horse training and marshalling for the Boer and First World War and serving as a 
training camp prior to World War II.  
 
The adopted Boomerang Park Plan of Management and Landscape Masterplan does 
not feature a World War I memorial. The implementation of a World War I memorial 
would be considered consistent with the aims, objectives and development of 
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signage and information as set out within the Plan of Management, with no formal 
amendment being required. 
 
Council staff are currently developing a Signage and Interpretation Strategy for 
Boomerang Park which will be presented to the Council for endorsement. The intent 
of this document is to design an attractive, consistent and informative signage 
strategy for the park. This will ensure that park users are provided with relevant 
information as to the parks layout and facilities whilst also acting as an educational 
tool by detailing the historical significance of certain areas of the park and 
Boomerang Park as a whole.  
 
The document is in draft form at present while consultation with the Raymond 
Terrace Historical Society, Worimi Local Aboriginal Land Council and Raymond 
Terrace Parks and Reserves Committee is carried out. It is considered that a World 
War I Memorial (or war memorial in general) could be incorporated into this strategy. 
 
It is to be noted that the Boomerang Park Signage and Interpretation Strategy forms 
an overall design strategy only. Funding for the signage and any memorial or 
sculpture is not a Council sanctioned project in Council's Community Strategic Plan, 
Long Term Financial Plan or 10 Year Capital Works Program. To include a war 
memorial project in the Council's 10 Year Capital Works Program would require 
Councillors to agree that this project is a priority and adequate funding would need to 
be allocated. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 9 FILE NO: 17/16002 
  

 RM8 REF NO: PSC2005-2640 
 
FEES AND CHARGES - FOOTWAY DINING LICENCES 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Rescind all fees and charges relating to Footway Dining licences. 
 
 
Councillor Geoff Dingle left the meeting at 06:49pm, prior to voting on the matter. 
Councillor Geoff Dingle returned to the meeting at 06:53pm, prior to voting on the 
matter. 
 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

024 Mayor Bruce MacKenzie 
Councillor Sally Dover 
 
It was resolved that Council rescind all fees and charges relating to 
Footway Dining licences. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
The purpose of this report is to provide information in relation to the fees charged for 
footway dinning. 
 
Footway dinning is governed under the Outdoor Trading Policy adopted by Council 
on the 25th November 2014, Minute Number 321 (ATTACHMENT 1). This policy 
also provides governance for street trading and casual street stalls. Through the 
implementation of the policy: 
 
• Port Stephens Council seeks to create a cosmopolitan, alfresco dining/café 

atmosphere in appropriate areas of Port Stephens and to increase the tourism 
potential of the local government area. 
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• Port Stephens Council provides the opportunity for local charitable and 
community organisations to operate casual street stalls, while ensuring that 
pedestrians and local businesses are not adversely affected. 

 
• Port Stephens Council regulates the use of temporary structures on the 

footway, providing retailers with an opportunity to integrate commercial activities 
into pedestrian areas. This will increase exposure of specific commercial 
activities and gives the opportunity for improved business viability. 

 
Fees are charged for the provision of outdoor dining in accordance with this Policy 
and the Council adopted Fees and Charges. The fee charged is based on a square 
meter rate. The income varies annually and is in the order of $18,000. This income is 
used to contribute funding for: 
 
• Maintenance cleaning of the CBD pavers.  
• Slip resistance coating on the Nelson Bay CBD pavers. 
• Street sweeping of CBD's.  
  
This income is only a contribution in comparison to the overall expenditure for these 
maintenance activities. The deletion of footway dining income would result in a 
reduction of cleaning CBD's such as Nelson Bay and Raymond Terrace.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications associated with this Notice of Motion. 
 
ATTACHMENTS 
 
1) Outdoor Trading Policy.    
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ITEM 9 - ATTACHMENT 1 OUTDOOR TRADING POLICY. 
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ITEM 9 - ATTACHMENT 1 OUTDOOR TRADING POLICY. 
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ITEM 9 - ATTACHMENT 1 OUTDOOR TRADING POLICY. 
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NOTICE OF MOTION 

ITEM NO. 10 FILE NO: 17/16885 
  

 RM8 REF NO: PSC2017-00019 
 
REVIEW OF ENVIRONMENTAL FACTORS  
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Ask the General Manager to submit a report to Council on reasons why the 

review of environmental factors (REFs) are done by outside consultants instead 
of Council staff. 

 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

025 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Ask the General Manager to submit a report to Council on reasons 

why the review of environmental factors (REFs) are done by outside 
consultants instead of Council staff. 

2) Advise Council what the trigger to require REFs is. 
 

 
BACKGROUND REPORT OF: DAVID ROWLAND – SECTION MANAGER 
STRATEGY AND ENVIRONMENT 
 
BACKGROUND 
Historically it has not been cost effective for Council to maintain all the specialist skills 
and capacity required to prepare all the environmental assessments for all its 
scheduled activities in house. Section Managers retain the flexibility of implementing 
their own business models to deliver activities in compliance with legislative 
requirements and the management of environmental risk in accordance with 
Council's policies, management directives and procedures. 
 
Consultant use has multiple benefits for Section Managers including but not limited 
to: 
• Resource capacity flexibility and alignment with scheduling 

PORT STEPHENS COUNCIL 194 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 

• Cost effective way to access specialist skills 
• Transparent management of reputational and social risk 
 
A Review of Environmental Factors (REF) is the common term used to describe an 
environmental assessment under Part 5 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act) that is required as part of the assessment of 
activities needing approval under NSW legislation. The REF commonly documents 
consideration and compliance with a range of environmental legislation relevant to 
the proposed activity, and the term REF reflects the environmental factors that must 
be considered as prescribed by clause 228 of the Environmental Planning and 
Assessment Regulation 2000 (EP&A Regulation). 
 
Council conducts a diverse range of activity with varying levels of risk. Environmental 
assessments are therefore quite diverse in content and documentation. Checklists 
associated with standard operating procedures for routine activities can be used to 
document exclusion of risk and demonstrate legislative compliance. Conversely multi 
volume assessment reports incorporating extensive specialist studies and enabling 
further permits and approvals may be required reflecting management of greater 
risks. 
  
Council's Environmental Management System (EMS) addresses Part 5 matters under 
the EP&A Act. A best practice tiered environmental assessment approach is in place 
to improve consistency and efficiency of environmental assessments and minimise 
environmental risk. Operational staff have been involved in development of the new 
approach. Prioritised staff have received further internal training and have 
successfully piloted preparing lower risk assessments internally rather than requiring 
external consultants. The revised approach is being comprehensively deployed in 
early 2017 to all relevant staff.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 11 FILE NO: 17/16886 
  

 RM8 REF NO: PSC2005-2680 
 
INVESTIGATE ALTERNATIVE WAYS OF PUMPING WATER OUT OF CAMPVALE 
DRAIN 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) Ask the Hunter Water Corporation (HWC) to investigate alternative ways of 

pumping water out of Campvale drain instead of into the dam. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

026 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council ask the Hunter Water Corporation (HWC) to 
investigate alternative ways of pumping water out of Campvale drain 
instead of into the dam. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
The purpose of this report is to provide information to the notice of motion to ask 
Hunter Water Corporation to investigate alternative ways to pump water from 
Campvale drain to another outlet other than Grahamstown Dam. 
 
The Campvale drain is the open channel that removes stormwater from the suburb of 
Medowie catchment. The stormwater discharges into the Hunter Water's 
Grahamstown Dam via a large pump station. Noting that Grahamstown Dam is a 
major drinking water source for Newcastle/Hunter Region and hence water quality is 
a concern for Hunter Water, Council and residents who use this water.  
 
Hunter Water is completing a scoping study to review what options are available to 
improve water quality upgrades and the Medowie stormwater discharge issues. This 
scoping study does include alternatives to pumping water directly into Grahamstown 
Dam. This scoping study is not yet complete.  
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MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 12 FILE NO: 17/15757 
  

 RM8 REF NO: PSC2016-00754 
 
MERGER PROPOSAL: PORT STEPHENS COUNCIL AND DUNGOG SHIRE 
COUNCIL 
 
COUNCILLOR: KEN JORDAN  
 

THAT COUNCIL:  
 
1) Reiterate its support for the submitted merger proposal between Port Stephens 

Council and Dungog Shire Council and request the Hon. Gabrielle Upton, 
Minister for Local Government to proclaim this proposal as a matter of urgency. 

 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

027 Councillor Ken Jordan 
Councillor Chris Doohan 
 
Councillor Ken Jordan requested consent of the Chair to withdraw the 
Notice Motion, which was granted. 
 

 
BACKGROUND REPORT OF: WAYNE WALLIS – GENERAL MANAGER 
 
BACKGROUND 
 
At its meeting held on 8 March 2016, Council resolved to make formal application to 
the Minister for Local Government for a merger between Port Stephens Council and 
Dungog Shire Council (Minute No.048). 
 
Port Stephens Council is a financially sustainable, community focused organisation 
which is committed to doing the right things, the best way possible. This commitment 
was recognised by being declared ‘Fit’ for the future by the Independent Pricing and 
Regulatory Tribunal (IPART), which deemed that Council met all financial criteria 
(now and into the future) as well as having the ‘scale and capacity’ to deliver 
services, manage assets and meet its strategic obligations for the community it 
serves. 
 
Port Stephens Council’s stated preferred position is to stand alone. However, Council 
has also recognised the objectives of the Fit for the Future process, which may be 
briefly summarised as: 
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• To increase the financial sustainability of councils; and 
• In some areas to reduce the number of councils to achieve planning and service 

delivery goals between State and local government agencies. 
 
While Council notes those NSW Government-initiated merger proposals relating to it 
and its neighbouring Councils (namely; Newcastle-Port Stephens merger proposal; 
and Maitland-Dungog merger proposal), it is Port Stephens Council’s position that its 
alternative proposal – a merger between Dungog Shire Council and Port Stephens 
Council – will achieve the goals of the government in a more financially sustainable 
fashion, for government and residents, than any other proposed option. Furthermore, 
it will do so in a way that is largely accepted by the communities most impacted by 
the change. 
 
Evidence included in Council's merger proposal submission confirms that a merger 
with Port Stephens Council is a better outcome for Dungog Shire Council and its 
communities than a merger with Maitland City Council. By similar token, a merger 
with Dungog Shire Council is a far better outcome – financially, socially and in public 
opinion terms – for Port Stephens residents than the government’s deeply unpopular 
merger proposal with Newcastle City Council. 
 
Key features of the Port Stephens – Dungog merger proposal submitted in June 2016 
are: 
 
Name 
It is proposed that the name of the new Council be called ‘Dungog-Port Stephens 
Regional Council’ to reflect the historic identities of each former local government 
area. 
 
Overall affordability 
Cost to merge of $2.4 million (over nine years) is less than a Dungog/Maitland 
merger ($4.9 million) and Port Stephens/Newcastle ($7.4 million), and can be 
absorbed by the new entity without adversely affecting ‘Fit for the Future’ financial 
criteria and service delivery. 
 
Infrastructure funding 
Combined backlog of $41.7 million can be funded over time without drawing on rates 
revenue, through a series of funding strategies well within the capacity of the 
proposed new council to manage. 
 
Rates impact minimised 
Impact on ratepayers is smaller than a merger of Port Stephens and Newcastle, and 
a merger of Dungog with Maitland.  
 
Increased services 
Opportunity exists to increase service levels to the Dungog community immediately 
at small or no cost, as well as to leverage tourism strengths. 
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Like-minded communities 
Linking small rural and coastal communities, with similar outlooks, values and ways 
of life, as opposed to tying small communities to cities.  
 
Popular 
The proposed merger is supported by 95.3% of Port Stephens residents. 21.6% of all 
Dungog residents have signed petitions in favour of the merger, while 77.5% of those 
polled by the Dungog Chronicle were also in favour. 
 
Respectful 
The proposed name reflects shared identity and values, acknowledges the increased 
size, scale and capacity, and reflects the economic and social value already 
established by the two names. 
 
Merging Port Stephens Council with Dungog Shire Council will also: 
 
• Increase community benefit to areas that otherwise would experience increased 

costs and decreased service delivery. 
• Recognise the wants of Dungog Shire resident to become part of the Port 

Stephens Local Government Area. 
• Increase scale and capacity of Dungog Shire Council through access to those 

areas of impact identified by IPART as being factors in Port Stephens Council 
having ‘scale and capacity’. 

• Reduce the number of councils in the area without decreasing the ability for 
Hunter Councils to deal effectively with state agencies by limiting the impact on 
that body through decreased representation of communities in the region. 

 
It is understood that the Dungog Shire Council's preferred position is to remain a 
stand-alone local government area. 
 
MERGER PROPOSAL IMPLICATIONS 
 
The Minister for Local Government has initiated a proposal under S218E of the Local 
Government Act 1993, for the amalgamation of the council areas of Port Stephens 
Council and Dungog Shire Council. 
 
Formal determination on the proposal has not yet been announced by the State 
Government. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 13 FILE NO: 16/467555 
  

 RM8 REF NO: PSC2005-4125 
 
YACAABA STREET TO VICTORIA PARADE ROAD CONSTRUCTION - FUNDING 
OPTIONS 
 
COUNCILLOR: JOHN NELL 

SALLY DOVER 
JOHN MORELLO  

 

THAT COUNCIL:  
 
1) Provide a report on funding options for the Yacaaba Street to Victoria Parade 

Road construction.  
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

028 Councillor Ken Jordan 
Councillor Chris Doohan 
 
Councillor John Nell requested consent of the Chair to withdraw the 
Notice Motion, which was granted. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER  
 
BACKGROUND 
The purpose of this report is to provide the Councillors with information on funding for 
the Yacaaba Street, Nelson Bay extension project. 
 
The Yacaaba Street road extension project is in the detail design stage and is based 
on the Council endorsement of the concept design Option 5, being one way north 
without pedestrian crossing (ATTACHMENT 1).  
 
The detail estimate based on this design will be completed by the end of March 2017. 
Until the detail estimate is completed the quantum of funding required is uncertain. 
Also, the acquisition of the required Crown Land is still in progress and may take 
some 12 months before this land is formally acquired and becomes dedicated public 
road (ATTACHMENT 2). 
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Without knowing the total quantum of costs associated with this project, comments 
on funding options can only be generalised. However, based on initial estimates that 
the works will cost between $1.2M and $1.8M, the funding sources available to 
complete this work may include: 
 
• Reallocation of existing program of works with some works delayed for several 

years. Given the quantum of funding required for this project the delays and 
changes to the existing Capital Works Program will be substantial. 

• Realignment of current operational activities, that is stop doing another service 
provided to the community to fund this project. 

• Sale of existing assets. 
• Additional external loan funding, though this requires the Office of Local 

Government concurrence and is not available until the medium to long term.  
• Rate variation though this requires the Office of Local Government concurrence 

following extensive community consultation and is not available until the 
medium to long term. 

• Generate additional income from either an increase in fees/charges or an 
increase in rates/charges. 

• Section 94 – Yacaaba Street project is in the Section 94 Plan though there are 
no monies available for construction once the design, survey and investigation 
have been paid. 

 
Without changing project priorities and the associated allocated funding, adding 
another project within the existing program would have a negative impact on the 
organisation's financial position. 
 
Further discussion will be held with councillors when the detail estimate is available. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications. 
 
ATTACHMENTS 
 
1) Yacaaba Street Extension Option 5 One Way North.   
2) Crown Land to be Acquired.    
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ITEM 13 - ATTACHMENT 1 YACAABA STREET EXTENSION OPTION 5 ONE 
WAY NORTH. 
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ITEM 13 - ATTACHMENT 2 CROWN LAND TO BE ACQUIRED. 
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NOTICE OF MOTION 

ITEM NO. 14 FILE NO: 16/467560 
  

 RM8 REF NO: PSC2005-3658V2 
 
REPLACEMENT OF THE FOOTBALL (SOCCER) AND TOUCH FOOTBALL 
AMENITIES BUILDING AT THE TOMAREE SPORTS COMPLEX. 
 
COUNCILLOR: JOHN NELL 

JOHN MORELLO 
SALLY DOVER  

 

THAT COUNCIL:  
 
1) Provide a report on funding options for the replacement of the Football (Soccer) 

and Touch Football amenities building at the Tomaree Sports complex. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

029 Councillor John Nell 
Councillor Sally Dover 
 
It was resolved that Council: 
 
1. In consultation with the Tomaree Sports Council, review the proposed 

location of the building from a strategic context to ensure that the 
building will be constructed in the most suitable location. 

2. Develop staging options for the replacement of the Amenities Building. 
3. Council estimates the cost of construction for Stage 1 building. 
4. Council develops funding options for the Stage 1 building. 

 
BACKGROUND REPORT OF: JOHN MARETICH, ASSET SECTION MANAGER 
 
BACKGROUND 
The purpose of this report is to provide information on funding options for the 
replacement of the football (soccer) and touch football amenities building at the 
Tomaree Sports Complex, Salamander Bay. 
 
Council has received draft plans from the Tomaree Sports Council and respective 
clubs including touch football and soccer. The Council prepared estimate, based on 
these draft plans, is in the order of $3,134,119. It should be noted that the Tomaree 
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Sports Council has also undertaken a preliminary cost estimate and believe the 
project is more likely to be $2,300,000. 
 
The Tomaree Sports Council and respective clubs have a combined $300,000 to 
contribute to the project. East Ward Councillors have also allocated $50,000 to this 
project from the Tarrant Road land sales at the 28 June 2016 Council meeting. The 
available funding to date falls significantly short of the estimates provided. 
 
It should be noted that the allocation for Sport and Leisure Section 94 funding within 
the Tomaree catchment is currently at a deficit. Notwithstanding this, the Section 94 
apportionment would not bridge the current funding gap noted above. 
 
Based on the initial design and estimate, it appears that the design could be modified 
to meet the needs of the end users and reduce the cost of the project. In order to 
progress this project, the following options have been identified: 
 
1. Redesign the concept plans to reduce the overall cost of the proposed new 

amenities building. 
2. Redesign the concept plans and seek to stage the proposed new amenities 

building to allow for the partial construction of a new building using the current 
level of funding available. 

 
Following finalisation of the design, possible funding options are below. 
 
• Reallocation of existing program of works with some works delayed for several 

years. Given the quantum of funding required for this project the delays and 
changes to the existing Capital Works Program will be substantial. 

• Realignment of current operational activities, that is stop doing another service 
provided to the community to fund this project. 

• Sale of existing assets. 
• Additional external loan funding, though this requires the Office of Local 

Government concurrence and is not available until the medium to long term.  
• Rate variation though this requires the Office of Local Government concurrence 

following extensive community consultation and is not available until the 
medium to long term. 

• Generate additional income from either an increase in fees/charges or an 
increase in rates/charges. 

 
It should be noted that without changing project priorities and allocating an 
associated funding source, adding another project within the existing program would 
have a negative impact on the organisation's financial position. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications. 
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ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 15 FILE NO: 16/475303 
  

 RM8 REF NO: PSC2011-02312V3 
 
FINGAL BAY ROCK POOL 
 
COUNCILLOR: JOHN NELL 

SALLY DOVER  
 

THAT COUNCIL:  
 
1) Prepare a report on the feasibility of construction of a rock pool at the southern 

headland of Fingal Bay beach. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

030 Councillor John Nell 
Councillor Sally Dover 
 
It was resolved that Council note the Notice of Motion. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH, ASSET SECTION MANAGER 
 
BACKGROUND 
The purpose of this report is to provide Councillors with further information on the 
community proposed Fingal Bay Beach Rock Pool. 
 
An Information Paper was presented to Council on 13 December 2016 "Community 
Request for an Ocean Pool/Baths at Fingal" that was instigated by a Community 
petition request. This request was made by a community group called the Fingal Bay 
Beach Pool Committee. The group had requested construction of an ocean 
pool/baths at the southern end of Fingal Bay Beach (ATTACHMENT 1). This location 
is colloquially known as 'Kiddies Corner'. The desired outcome from the group is to 
provide a 50 metre by 30 metre ocean pool/baths for people to swim in the ocean 
that is free of rips and sharks. 
 
Following the above noted information paper, a Notice of Motion was raised to further 
investigate the feasibility of constructing the rock pool at the southern headland of 
Fingal Bay beach.  As this proposed project is not a Council sanctioned project in 
Council's Community Strategic Plan, Long Term Financial Plan or 10 Year Capital 
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Works Program, no detailed planning has been undertaken outside of preliminary 
investigation.  
 
The Department of Primary Industries has provided preliminary initial advice that 
suggests that there are significant environmental constraints to deliver such a 
proposal. At a minimum the following environmental assessments would be required 
in the initial planning phase: 
 
• Policy and guidelines for fish habitat conservation and management – update 

2013. 
• Marine Estate Management Act 2014 No72. 
• Marine Estate Management Regulation 2009. 
• Marine Estate Management (Management Rules) Regulations 1999. 
 
Given the environmental sensitivity of the location of the proposed pool, the initial 
environmental assessment would no doubt trigger a separate Environmental Impact 
Statement. As the scope of the Environmental Impact Statement is determined after 
the initial environmental assessments are completed, the costs to complete the 
Environmental Impact Statement are unknown but anecdotal costs would be well in 
excess of a $100,000. The timeframe to complete all of the environmental 
assessments would be measured in years to capture all of the required data. 
 
In addition to the environmental issues, consideration would also need to be given to 
the mixed use of water craft and swimmers at this location adjacent to the existing 
boat ramp.  
 
For this proposed pool project to proceed would require the Councillors to place this 
project in the Strategic Asset Management Plan before any Council funds can be 
allocated for the planning, investigation and environmental assessments to be 
completed. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications associated with this proposal. 
 
ATTACHMENTS 
 
1) Petition from Fingal Bay Beach Pool Committee.    
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ITEM 15 - ATTACHMENT 1 PETITION FROM FINGAL BAY BEACH POOL 
COMMITTEE. 
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ITEM 15 - ATTACHMENT 1 PETITION FROM FINGAL BAY BEACH POOL 
COMMITTEE. 
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ITEM 15 - ATTACHMENT 1 PETITION FROM FINGAL BAY BEACH POOL 
COMMITTEE. 

 

PORT STEPHENS COUNCIL 212 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 

 
NOTICE OF MOTION 

ITEM NO. 16 FILE NO: 17/6987 
  

 RM8 REF NO: PSC2016-00031 
 
SPLASH PAD - BOOMERANG PARK, RAYMOND TERRACE 
 
COUNCILLOR: PETER KAFER  
 

THAT COUNCIL:  
 
1) Call upon the General Manager to install a Splash Pad in Boomerang Park 

adjacent to and part of the current playground for the benefit of everyone. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

031 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee 
 
It was resolved that Council defer Notice of Motion No. 16 to allow Cr 
Peter Kafer to be in attendance. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
The purpose of this report is to provide information on the potential development of a 
splash pad adjacent to the recently constructed playground at Boomerang Park. This 
information has been instigated by a Notice of Motion. The justification provided in 
support of the project relates to the recent high temperatures experienced and 
resulting decline in use of the Boomerang Park playground facilities. 
 
It is to be noted that the adopted Boomerang Park Plan of Management and 
Landscape Masterplan does not feature a splash pad development. It is considered 
that should this Notice of Motion be supported, Council could be satisfied that the 
aims, objectives and intent of the proposed development would be generally 
consistent with the adopted Plan of Management. The implementation of a splash 
pad would be considered consistent with the development of active and passive 
recreation opportunities and no formal amendment to the adopted plan of 
management would be required. 
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As this proposed project is not a Council sanctioned project in Council's Community 
Strategic Plan, Long Term Financial Plan or 10 Year Capital Works Program, no 
detailed planning has been undertaken. To include the splash pad project in the 
Council's 10 Year Capital Works Program would require Councillors to agree that this 
project is a priority and adequate funding would need to be allocated. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 17 FILE NO: 17/7128 
  

 RM8 REF NO: PSC2016-00031 
 
PETANQUE RINK IN BOOMERANG PARK, RAYMOND TERRACE 
 
COUNCILLOR: PETER KAFER  
 

THAT COUNCIL:  
 
1) Call upon the General Manager to look at building of a Petanque Rink in 

Boomerang Park, Raymond Terrace. 
 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

032 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee 
 
It was resolved that Council defer Notice of Motion No. 17 to allow Cr 
Peter Kafer to be in attendance. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
The purpose of this report is to provide information on the potential development of a 
petanque rink at Boomerang Park. This information has been instigated by a Notice 
of Motion.  
 
It is to be noted that the adopted Boomerang Park Plan of Management and 
Landscape Masterplan does not feature a petanque rink. It is considered that should 
this Notice of Motion be supported, Council could be satisfied that the aims, 
objectives and intent of the proposed development would be generally consistent with 
the adopted plan of management. The implementation of a petanque rink would be 
considered consistent with the development of outdoor recreational facilities and no 
formal amendment to the adopted plan of management would be required. 
 
As this proposed project is not a Council sanctioned project in Council's Community 
Strategic Plan, Long Term Financial Plan or 10 Year Capital Works Program, no 
detailed planning has been undertaken. To include the petanque rink project in the 
Council's 10 Year Capital Works Program would require Councillors to agree that this 
project is a priority and adequate funding would need to be allocated. 
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MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 18 FILE NO: 17/7608 
  

 RM8 REF NO: PSC2008-1575 
 
INVESTIGATE FINANCIAL ASSISTANCE FOR BUSINESS OWNERS IN 
RAYMOND TERRACE 
 
COUNCILLOR: PETER KAFER  
 

THAT COUNCIL:  
 
1) Call upon the General Manager to investigate a financial assistance program for 

business owners in Raymond Terrace who look at beautifying the shopfronts of 
their premises. 

 
 

ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

033 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee 
 
It was resolved that Council defer Notice of Motion No.18 to allow Cr 
Peter Kafer to be in attendance. 
 

 
BACKGROUND REPORT OF: DAVID ROWLAND – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
Council plays a leadership role as a major employer and enabler to support economic 
growth. This includes Council utilising investment tools, such as business levies, as 
seed funding that can assist local business organisations to promote and advance 
local business activity.  
 
The Economic Development Unit of Council administers the grant funding associated 
with the Special Rate Variation, which has in the past been used to support business 
initiatives and activities undertaken by local Trader Associations.  
 
The Raymond Terrace Chamber of Commerce ceased operating during 2015 which 
removed a potential means for local businesses in the area to submit business 
activity initiatives to Council that could be potentially supported by these funds. It is 
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worth noting that Council Officers are meeting with West Ward Councillors in early 
2017 to discuss options around this matter in further detail. 
 
Council Officers have made preliminary investigations into funding options that could 
potentially fund the proposed program, as detailed below:  
 
• Rate Rebate: Initial investigations indicate that there are no legislative 

provisions which would allow Council to offer a rate rebate for this purpose 
therefore other options would need to be considered. 

• Special Rate Variation: In 2008, the Minister for Local Government granted to 
Port Stephens Council a special rate variation to the business category of rates 
to be applied for economic development within the LGA.  

 
A more detailed review of these options and others will be undertaken should this 
Notice of Motion be endorsed. 
 
It is proposed that the Economic Development Unit investigate a financial assistance 
program for business owners in Raymond Terrace who look at beautifying shopfronts 
in the Raymond Terrace town centre. This investigation will: 
 
• Examine funding options including the use of the Special Rate Variation, Ward 

Funds and or other options to potentially fund the initiative. 
• Evaluate the value, project scope, guidelines and timing of the potential 

program.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no foreseeable merger implications arising from this Notice of Motion. 
 
ATTACHMENTS 
 
Nil. 
 
    

PORT STEPHENS COUNCIL 218 



MINUTES ORDINARY COUNCIL - 14 FEBRUARY 2017 

CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
 
 
 
 
 
 
 
 
Councillor Geoff Dingle left the meeting at 07:20pm, prior to Council moving into 
confidential session and did not return to the meeting. 
 
 
ORDINARY COUNCIL MEETING – 14 FEBRUARY 2017 
MOTION 

034 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Public Relations and Marketing Coordinator 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 17/11281 
 RM8 REF NO: PSC2015-01018 
 
CODE OF CONDUCT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
ORDINARY COUNCIL MEETING - 14 FEBRUARY 2017 
MOTION 

035 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Note the correspondence from the Office of Local Government. 
2) Defer a decision on the Office of Local Government's 

correspondence. 
3) Seek a supplementary report from the Conduct Reviewer. 
 

 
   

 
 
 
ORDINARY COUNCIL MEETING – 14 FEBRUARY 2017 
MOTION 

036 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council move out of confidential session. 
 

 
 
   
 
There being no further business the meeting closed at 7.42pm. 
 
  

PORT STEPHENS COUNCIL 220 


	CONFIDENTIAL ITEMS

