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MINUTES – 24 OCTOBER 2017 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 24 October 2017, commencing at 5.35pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, 

C. Doohan, G Dunkley, K. Jordan, P. Le Mottee, J 
Nell, S. Tucker, S Smith, General Manager, Acting 
Corporate Services Group Manager, Acting 
Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Manager. 

 

251 Councillor Chris Doohan 
Councillor Jaimie Abbott 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 10 October 2017 be confirmed. 

 

  
Cr Sarah Smith declared a pecuniary conflict of interest in item 5 of the 
Council reports. The nature of the interest is that Cr Smith's business 
'Crest Birubi Beach' is located within the area. 
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ITEM NO. 1 FILE NO: 17/189002 
 RM8 REF NO: PSC2006-2237 
 
PLANNING PROPOSAL - KINGSTON - MEDOWIE ROAD MEDOWIE 
 
REPORT OF: MARC GOODALL - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 

 

1) Adopt the updated planning proposal (ATTACHMENT 1) including additional 
biodiversity conservation measures that resolve a previous objection by the NSW 
Office of Environment and Heritage to the plan being finalised. The additional 
biodiversity conservation measures are summarised as: 

a. Rezoning part of Lot 199 DP 17437 and part of Lot 200 DP 19739 from 
RU2 Rural Landscape to E2 Environmental Conservation; 

b. Amending the boundary between the proposed R2 Low Density 
Residential and E2 Environmental Conservation zones on Lot 9 DP 
855814; and 

c. Placing a covenant on the title of the subject land to ensure the 
management and revegetation of the land within the E2 Environmental 
Conservation Zone in accordance with a Vegetation Management Plan. 

2) Endorse a minor amendment to the proposed boundary of the R2 Low Density 
Residential Zone boundary on Lot 199 DP 17437. 

3) Forward the updated planning proposal (ATTACHMENT 1) to the NSW Minister 
for Planning and request the Minister to take the necessary steps to amend the 
provisions of the Port Stephens Local Environmental Plan 2013 to implement the 
plan in accordance with the provisions of section 59 of the Environmental 
Planning and Assessment Act 1979 (NSW). 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

252 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council move into Committee of the Whole. 
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COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Steve Tucker 
 

That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

253 Councillor Ken Jordan 
Councillor Chris Doohan 
 

It was resolved that Council: 

 

1) Adopt the updated planning proposal (ATTACHMENT 1) including 
additional biodiversity conservation measures that resolve a previous 
objection by the NSW Office of Environment and Heritage to the plan 
being finalised. The additional biodiversity conservation measures are 
summarised as: 

a. Rezoning part of Lot 199 DP 17437 and part of Lot 200 DP 
19739 from RU2 Rural Landscape to E2 Environmental 
Conservation; 

b. Amending the boundary between the proposed R2 Low 
Density Residential and E2 Environmental Conservation 
zones on Lot 9 DP 855814; and 

c. Placing a covenant on the title of the subject land to ensure 
the management and revegetation of the land within the E2 
Environmental Conservation Zone in accordance with a 
Vegetation Management Plan. 

2) Endorse a minor amendment to the proposed boundary of the R2 Low 
Density Residential Zone boundary on Lot 199 DP 17437. 

3) Forward the updated planning proposal (ATTACHMENT 1) to the 
NSW Minister for Planning and request the Minister to take the 
necessary steps to amend the provisions of the Port Stephens Local 
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Environmental Plan 2013 to implement the plan in accordance with the 
provisions of section 59 of the Environmental Planning and 
Assessment Act 1979 (NSW). 

 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of an updated planning 
proposal (ATTACHMENT 1) for the subject land (ATTACHMENT 2).  
 
The planning proposal seeks to rezone the subject land to facilitate housing and 
conservation outcomes consistent with the Medowie Planning Strategy. The site is 
located in 'Precinct E' and is estimated to deliver approximately 300 dwellings subject 
to development consent.  
 
The planning proposal has been updated to include additional biodiversity 
conservation measures. These measures resolve an objection made by the NSW 
Office of Environment and Heritage and enable the planning proposal to be finalised. 
 
The planning proposal has been under consideration for a considerable length of 
time. On 10 March 2015 (ATTACHMENT 3) Council resolved to proceed with the 
planning proposal following a period of public exhibition and requested that the 
Minister take the necessary steps to rezone the land. It was considered by 
Development Services Group that biodiversity conservation issues had been 
adequately resolved to proceed with the rezoning and any outstanding matters could 
be satisfactorily addressed at the development control plan and development 
application stages. 
 
The planning proposal was forwarded to the NSW Department of Planning and 
Environment (the Department) with a request that the plan be finalised. The 
Department undertook further consultation with the NSW Office of Environment and 
Heritage (OEH). OEH advised the Department that it considered biodiversity 
conservation issues had not been fully resolved.  
 
Following a period of negotiation between the relevant stakeholders the outstanding 
matters have been resolved. The planning proposal has been updated to include 
additional biodiversity conservation measures. These are summarised as: 
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 Rezoning certain areas of land on the western side of Medowie Road previously 

proposed to remain zoned RU2 Rural Landscape to E2 Environmental 
Conservation (affecting part of Lot 199 DP 17437 and part of Lot 200 19739). 

 Amending the area of land on the eastern side of Medowie Road proposed to be 
zoned E2 Environmental Conservation (affecting Lot 9 DP 855814). 

 Placing a covenant on the relevant land subject to the planning proposal to 
ensure the management and revegetation of land within the E2 Environmental 
Conservation Zone is in accordance with a Vegetation Management Plan.    

 
OEH reviewed the proposed biodiversity conservation measures and advise they no 
longer object to the planning proposal proceeding. 
 
The affected landowners have been consulted and have no objection to the proposed 
application of the E2 Environmental Conservation Zone.  
 
Minor amendment to the proposed R2 Low Density Residential Zone boundary on 
Lot 199 DP 17437 Medowie Road is also proposed following assessment of 
additional flooding and drainage information. The minor amendment may slightly 
increase the estimated development yield and assist in locating stormwater detention 
basins. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Sustainable Development. Provide Strategic Land Use Planning 
Services. 

Provide Development Assessment and 
Building Certification Services. 

FINANCIAL/RESOURCE IMPLICATIONS 
 

There are no financial/resource implications for Council in proceeding with the 
recommended updated planning proposal. 
 

The proponent has paid planning proposal fees in accordance with Council's Fees 
and Charges Schedule, being $4,000 for Stage 1 and $30,555 for Stage 2. The 
Stage 3 Gazettal fee of $7,673 will apply if the planning proposal proceeds.    
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

Gateway Determination 
 

Proceeding with the planning proposal will be subject to satisfying the requirements 
of a revised gateway determination to be issued by the Department.  
 

Medowie Planning Strategy 
 

The updated planning proposal seeks to rezone land to facilitate housing and 
conservation outcomes that are consistent with the Medowie Planning Strategy.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
updated planning 
proposal could be 
challenged because it is 
not re-exhibited.   

Medium Comply with any additional 
consultation requirements 
that may be included in a 
revised gateway 
determination to be issued 
by the Department.  

The owners of Lot 199 DP 
197437 and Lot 200 DP 
19739 have been consulted 
and have no objection to the 
proposed E2 Environmental 
Conservation Zone. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The updated planning proposal including proposed biodiversity conservation 
measures will have positive environmental implications. It will also facilitate the 
delivery of land for housing consistent with the Medowie Planning Strategy. This will 
have positive social and economic outcomes.   
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
The objective of the consultation was to resolve the outstanding biodiversity 
conservation issue raised by OEH prior to the planning being finalised (only). The 
planning proposal has previously been placed on exhibition and the issues 
addressed.  
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Internal 
 
The Natural Resources Team reviewed the proposed biodiversity conservation 
measures and have no objection to the updated planning proposal proceeding.  
 
The Drainage and Flooding Team has reviewed additional information relating to the 
minor amendment to the proposed R2 Low Density Residential Zone at Lot 199 DP 
17437 and have no objection to the planning proposal proceeding.  
 
External 
 
The OEH has reviewed the proposed biodiversity conservation measures and have 
no objection to the planning proposal proceeding.      
 
The owners of Lot 199 DP 17437 and Lot 200 DP 19739 have been consulted and 
advise of no objection to the proposed application of the E2 Environmental 
Conservation Zone on the affected land (previously proposed to be retained within 
the RU2 Rural Landscape Zone).  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning Proposal.   
2) Subject Land.   
3) 10 March 2015 - Council Report.    
 
COUNCILLORS ROOM 
 
1) Planning Proposal – Proposed Amendment to Port Stephens Local Environmental 

Plan 2013. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 17/133506 
 RM8 REF NO: PSC2017-01980 
 
DRAFT PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014 (AMENDMENT 
NO 4) - MINOR AMENDMENTS AND CORRECTIONS 
 
REPORT OF: MARC GOODALL - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 

1) Endorse the Draft Port Stephens Development Control Plan 2014 (Amendment 
No.4) – Minor Amendments and Corrections for public exhibition in accordance 
with the Environmental Planning and Assessment Act 1979 (NSW) (s74E). 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

254 Councillor Ken Jordan 
Councillor Chris Doohan 
 

It was resolved that Council endorse the Draft Port Stephens 
Development Control Plan 2014 (Amendment No.4) – Minor Amendments 
and Corrections for public exhibition in accordance with the Environmental 
Planning and Assessment Act 1979 (NSW) (s74E). 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is gain endorsement for the Draft Port Stephens 
Development Control Plan 2014 (Amendment No.4) – Minor Amendments and 
Corrections (the Amendment) to be placed on public exhibition for a minimum period 
of 28 days.  
 
This proposed amendment to the Development Control Plan (DCP) intends to make 
a series of minor amendments and corrections throughout the DCP. A summary of 
the proposed amendments is provided as (ATTACHMENT 1).  
 
The Amendment will improve the DCP by correcting errors in the plan, remove 
redundant controls, amend inconsistent formatting, and provide controls to fill 'gaps' 
identified by Council's Development Assessment and Compliance Section and 
Engineering Services Team. Some of the most notable changes proposed include: 
 

 Remove the lodgment requirements for certain development types. Council has 
since adopted a Development Application Guide that details lodgment 
requirements. 

 Amend notification requirements for subdivision development in response to 
Council's Notice of Motion (NoM) 022 from the Ordinary Council Meeting held 14 
February 2017. The NoM was in response to concerns that the community is not 
given adequate opportunity to comment on subdivision applications and rezoning 
proposals. The changes in the Amendment require all development applications 
for subdivision to be notified to immediately adjoining neighbours. 

 Amend Part B1 to reflect the recent enactment of the Biodiversity Conservation 
Act 2016 by clarifying the new 'rural' and 'non-rural' areas as well as the 
circumstances under which an approval for tree removal is required. 

 Revise Part B4 to improve water quality outcomes both within and outside of the 
drinking water catchment. This Part has been amended in consultation with 
Hunter Water. The changes proposed in the Amendment include a new table to 
explain what water quality targets need to be attained depending on if the 
development is within or outside a drinking water catchment and what tool must 
be used to achieve the target (e.g. deemed to comply guidance in the DCP or a 
consultant's report). 

 Insert landscaping requirements for commercial, industrial and residential 
development consistent with Council's Landscape Technical Specification. 
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 Provide development controls specific to shipping containers associated with 
commercial, industrial and residential development. The proposed controls 
include restricting the use of shipping containers associated with residential 
development to a maximum of 2 containers and requiring shipping containers 
associated with industrial/commercial development to be appropriately sited so as 
to not impact upon the amenity of the area. 

 Amend Part C4 to include application to secondary dwellings. A new control 
specific to secondary dwellings is also proposed requiring secondary dwellings to 
be sited behind the principal dwelling that it is in conjunction with. 

 Amend Part C5 to include application to seniors housing. Additional requirements 
will also be required for seniors housing development to provide communal open 
space and community facilities to improve the amenity of housing for seniors. 

 Revise Part C5 to provide controls that facilitate better outcomes for multi dwelling 
housing development. These include revised private open space areas depending 
on the number of bedrooms proposed within a dwelling and the consideration of 
cross-ventilation in building design.  
 

COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Sustainable Development. Provide Strategic Land Use Planning 
Services. 

Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications resulting from the proposed 
recommendation. 
 
Strategic Planning has initiated the DCP Amendment and prepared this report. All 
future costs associated with processing and assessment (including public exhibition 
costs) of the Amendment can be accommodated within the existing strategic planning 
budget. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known significant legal, policy or risk implications resulting from the 
proposed recommendation. 
 
Environmental Planning and Assessment Act 1979 
 
The Environmental Planning and Assessment Act 1979 (NSW) (Division 6) (EP&A 
Act) specifies the requirements for Council's to follow when preparing a DCP. The 
Amendment has followed the procedures outlined in the EP&A Act. Should Council 
resolve to proceed with the Amendment community consultation will be carried out in 
accordance with the EP&A Act.  
 
Port Stephens Local Environmental Plan 2009 
 
The aim of the DCP is to facilitate development in accordance with the Port Stephens 
Local Environmental Plan 2013 (NSW) (LEP). The changes proposed as part of this 
Amendment are intended to improve development outcomes together with the LEP 
however no changes will be required to the LEP as a result of the Amendment. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
community may not fully 
understand the proposed 
changes to the DCP. 

Medium Utilise the summary of 
amendments table during 
public exhibition to provide 
clear and succinct 
statements in relation to the 
amendments proposed 
under each relevant section 
of the DCP. 

Yes 

There is a risk that 
changes proposed to the 
DCP do not achieve the 
built environment 
outcomes they are 
intended by this 
amendment. 

High Liaise with Council's 
Development Assessment 
and Compliance Section and 
Engineering Services Team 
to monitor the application of 
the DCP to developments 
including at assessment and 
construction phases. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed changes are believed to have minimal environmental, social or 
economic impact. The Amendment is intended to facilitate development that will 
attain more sustainable social, economic and environmental outcomes.  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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This includes further guidance on public open space provision associated with 
subdivision development (social), utilising natural ventilation in multi dwelling housing 
(environmental) and providing quality landscaping coverage for commercial and 
industrial development (environmental and economic). 
 
CONSULTATION 
 
Consultation in developing the amendment has been carried out extensively with 
internal stakeholders including Engineering Services, Community and Recreation, 
Assets, Development Assessment and Compliance, Community Development and 
Engagement and Natural Resources. Additionally, amendments to Part B4 of the 
DCP have been developed in conjunction with Hunter Water. 
 
The purpose of this report is to endorse the Amendment for public exhibition. If 
supported, the Amendment will be placed on exhibition for a minimum period of 28 
days. An advertisement will be placed in the Port Stephens Examiner and the 
Amendment will be made available on Council's website as well as a hard copy at 
Council's Administration Building (Raymond Terrace).  
 
Submissions on the Amendment will be invited during the exhibition period and 
considered in a future report back to Council with detail of any post-exhibition 
changes to the Amendment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of Amendments.    
 
COUNCILLORS ROOM 
 
1) Port Stephens Development Control Plan 2014 (Amendment No.4) - Minor 

Amendments and Corrections. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 17/174295 
 RM8 REF NO: PSC2016-03408 
 
PORT STEPHENS DISABILITY INCLUSION ACTION PLAN (DIAP) 
 
REPORT OF: MARC GOODALL - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 

 

1) Note the submissions received during the exhibition period. 

2) Adopt the Port Stephens Disability Inclusion Action Plan (DIAP) in doing so: 

a. Forward a copy of the DIAP actions to the Disability Council NSW; and 

b. Report on DIAP actions in Annual Report and forward to the Minister. 

3) Revoke the Disability Action Plan 2014 - 2018 (DAP). 

4) Revoke the Disability Policy dated 12 October 2010 (Minute No. 321), shown as 
(ATTACHMENT 2). 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

255 Councillor Ken Jordan 
Councillor Chris Doohan 

 

It was resolved that Council: 

 

1) Note the submissions received during the exhibition period. 

2) Adopt the Port Stephens Disability Inclusion Action Plan (DIAP) in 
doing so: 

a. Forward a copy of the DIAP actions to the Disability Council 
NSW; and 

b. Report on DIAP actions in Annual Report and forward to the 
Minister. 
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3) Revoke the Disability Action Plan 2014 - 2018 (DAP). 

4) Revoke the Disability Policy dated 12 October 2010 (Minute No. 321), 
shown as (ATTACHMENT 2). 

 

 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement of the Port Stephens 
Disability Inclusion Action Plan (DIAP). The adoption of the DIAP means that the 
existing Disability Action Plan 2014-2018 (DAP) and Disability Policy can be 
rescinded as Council's position towards inclusion will be provided by the DIAP.  
 
At its meeting on 1 August 2017, Council resolved to endorse the draft Port Stephens 
Disability Inclusion Action Plan (DIAP) for public exhibition (ATTACHMENT 1).  
 
Subsequently, the draft DIAP was exhibited for 30 days from Thursday 10 August 
2017 to Thursday 7 September 2017. Two submissions were received during the 
public exhibition period, which are summarised later in this report. Only minor 
changes have been proposed to the DIAP as a result of these submissions. 
 
The DIAP is a requirement under the Disability Inclusion Act 2014, which mandates 
that all New South Wales (NSW) Councils to have developed a DIAP.  
 
Notwithstanding this requirement, this undertaking seeks to create places that are 
more inclusive, accessible, as well as providing opportunities for people of all abilities 
and backgrounds. 
 
The DIAP outlines Council's commitment to support the 'right of choice' for people 
with a disability to live their lives with access to opportunities and enjoy the benefits 
of living and working in our society as all residents do. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

People with Disabilities. Make future provision for people with 
disabilities, their families and carers. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Actions within the DIAP have been discussed internally and will be absorbed and 
prioritised within existing plans and programs such as, the Strategic Asset 
Management Plan, Capital Works Program, Forward Works Plan and Section 94 
Contributions Plan. 
 
The NSW Government has advised NSW Councils that no additional funding, specific 
to the implementation of actions within DIAP's will be available. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds Yes   

Section 94 Yes  It is likely that for many actions 
a nexus could be established 
between development and the 
needs of future populations 
that will establish eligibility for 
Section 94 funds to be used. 

External Grants Yes  As grants become available 
and pending successful grant 
application (e.g. NSW 
Government Community 
Builders Partnership Fund). 

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Disability Inclusion Act 2014 
 
The minimum legislative requirements for local government in relation to preparing a 
DIAP are set out in the Disability Inclusion Act 2014. These requirements are listed 
below and a corresponding comment provided in relation to our DIAP. 
 

No Disability Inclusion Act 2014 Port Stephens DIAP 

1 NSW Councils to prepare a DIAP 
by 1 July 2017. 

Council has been in communication with 
the Disability Council in relation to the 
timing of this DIAP. 

2 Consulting people with disability 
must be undertaken and 
documented as part of the 
planning process. 

The consultation that has occurred in 
the development of the DIAP is detailed 
in this Report and within the DIAP. 

3 Council must give a copy of the 
DIAP actions to the Disability 
Council NSW. 

Council will forward a copy of the DIAP 
to the Disability Council once it has 
been adopted by Council. 

4 Councils must report on 
implementation of their DIAP in 
their Annual Report and forward a 
copy to the Minister. 

Council will include progress in the 
implementation of the DIAP in their 
Annual Report.   

5 Council must review their DIAP 
every four years. 

Council will annually monitor the 
implementation of the DIAP and review 
every four years.  
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Disability Policy 
 
A separate additional policy on disability is no longer required as a result of the 
framework provided by the Disability Inclusion Act 2014 and subsequent DIAP. 
 
Disability Action Plan (DAP) 
 
The previous report to Council on this matter detailed the action status of this plan. 
Where relevant, those incomplete actions and ongoing actions have been 
incorporated into the revised DIAP.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is risk that the 
DIAP is not completed as 
legislatively required.  

Medium Adopt the draft DIAP.  Yes 

There is a risk that 
adequate funding will not 
be prioritised to ensure 
implementation of 
actions within the Plan. 

Medium Internal working groups will 
be established to ensure 
ongoing governance and 
accountability to deliver 
actions within the Plan. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The DIAP prioritises the needs of people who experience a disability, which ensures 
a society that is inclusive and accessible for people of all abilities and backgrounds. 
These improvements to social inclusion and accessibility recognise the rights of 
people with a disability to fully participate in society; the same manner as those 
without a disability. 
 
This DIAP is critical to achieving a path of positive change and creating a more 
socially inclusive society. In addition, creating a society that is inclusive and 
accessible for all abilities and backgrounds ensures the needs of other vulnerable 
proportions of the population are captured, such as very young children and ageing 
populations. 
 
CONSULTATION 
 
The DIAP was advertised in the Port Stephens Examiner for 30 days from Thursday 
10 August 2017 to Thursday 7 September 2017. During this time the DIAP was 
available on Council's website, at the Administration Building in Raymond Terrace 
and in both Council Libraries; at Tomaree and Raymond Terrace. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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In addition to this, Council's MyLink email group, which reaches approximately 227 
on the ground service providers, community groups and non-government 
organisations was utilised. The DIAP was also communicated in Council's InforMe 
email newsletter and by way of media release. 
 
Two submissions were received. These submissions are summarised in the below 
table and an appropriate response provided. 
 

No Summary Response 

1 The DIAP relied on 2011 census 
data. 

The DIAP was prepared at a time 
when the 2016 census data had not 
been released and it has since been 
updated. 

2 Insufficient stakeholder consultation. The DIAP has been updated to reflect 
the extensive consultation that has 
taken place. 

3 Reference to the ownership of the 
Ngioka Centre. 

The DIAP has been amended to 
reflect the transfer in management 
and operation of the Ngioka Centre to 
the Endeavour Foundation. 

4 Suitability of the new toilets in 
Boomerang Park. 

The toilets in Boomerang Park have 
been designed for disabled persons. 
Access to these toilets will be 
improved by the completion of 
accessible pathways, once 
construction work is complete. 

 

Strategic Planning is also working 
with other parts of Council to ensure 
consideration is provided to 
accessibility in design. 

5 Suggestions to improve the 
formatting of the document. 

The formatting of the document has 
been improved based on these 
comments (i.e. tables placed on 
landscape as opposed to portrait 
tables). 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Disability Inclusion Action Plan.   
2) Disability Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 17/185523 
 RM8 REF NO: PSC2009-02488 
 
POLICY REVIEW - CASH INVESTMENT POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the amendments to the Cash Investment Policy shown at 

(ATTACHMENT 1). 

2) Place the Cash Investment Policy, as amended, on public exhibition for a period 
of 28 days and should no submissions be received the policy be adopted, as 
amended, without a further report to Council. 

3) Revoke the Cash Investment Policy dated 12 April 2016 (Minute No. 084), shown 
at (ATTACHMENT 2), should no submissions be received. 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

256 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the amendments to the Cash Investment Policy shown at 

(ATTACHMENT 1). 

2) Place the Cash Investment Policy, as amended, on public exhibition 
for a period of 28 days and should no submissions be received the 
policy be adopted, as amended, without a further report to Council. 

3) Revoke the Cash Investment Policy dated 12 April 2016 (Minute No. 
084), shown at (ATTACHMENT 2), should no submissions be 
received. 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Cash 
Investment Policy. 
 
The objective of the policy is to guide Council's cash investment process and 
specifically: 
 

 To establish Council's investment philosophy; 

 To establish investment risk management guidelines; 

 To prescribe requirements to be followed in investing surplus funds that are not 
immediately required for any other purpose; 

 To identify the duties of those involved in the investment process; 

 To prescribe internal control, investment monitoring and reporting procedures. 
 
The policy proposes a more sophisticated approach to diversification risk 
management as recommended by Council's financial advisor. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

A Sustainable Council. Council will maintain its underlying 
financial performance to budget at break 
even or better. 

Council will increase its revenue from 
non-rates sources. 

Manage risks across Council. 

Attract, retain and develop staff to meet 
current and future workforce needs. 

Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council is responsible for the prudent management of community assets including 
surplus cash not immediately required for continuous operations. 
 
A Cash Investment Policy assists in ensuring the security of invested funds and 
achieving a return on funds acceptable to the organisation. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   
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Source of Funds Yes/No Funding 

($) 

Comment 

Section 94 No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 23A of the Local Government Act 1993 (NSW) requires Council to take 
guidelines issued by the Chief Executive of the Office of Local Government into 
consideration before exercising its functions. The redrafted policy complies with the 
Investment Policy Guidelines.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council's legal 
responsibilities will not 
be met if the policy is not 
implemented, which 
could cause financial 
and/or reputational 
damage. 

Medium Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Income from investments needs to be optimised to ensure Council can provide 
facilities and services to the community on a sustainable basis. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
In accordance with local government legislation the draft Cash Investment Policy will 
go on public exhibition from Thursday 2 November 2017 to Wednesday 29 November 
2017 for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ATTACHMENTS 
 
1) Revised Cash Investment Policy.   
2) Current Cash Investment Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Sarah Smith left the meeting at 5:52pm in Committee of the Whole. 
 
ITEM NO. 5 FILE NO: 17/186734 
 RM8 REF NO: PSC2008-2574 
 
BIRUBI POINT ABORIGINAL PLACE MANAGEMENT PLAN - MASTER PLAN 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the submissions to the draft Master Plan for Birubi Point Aboriginal Place 

(ATTACHMENT 1). 

2) Endorse the Master Plan for Birubi Point Aboriginal Place (ATTACHMENT 2). 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

257 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
That item 5 be deferred to allow further consideration by Council. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

Councillor Sarah Smith left the meeting at 6:18pm in Open Council. 
 

 
RECOMMENDATION IS THAT COUNCIL: 
 
It was resolved that item 5 be deferred to allow further consideration by 
Council. 

 
Councillor Sarah Smith returned to the meeting at 6:19pm in Open Council. 
 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the draft Master Plan 
for Birubi Point Aboriginal Place ('the Place'). 
 
The Place was gazetted in 2007 and includes land that is part of the Tomaree 
National Park, Crown Land and Crown Land that is managed in trust by Port 
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Stephens Council. Council established the Birubi Point Cultural Heritage Advisory 
Panel (a 355c committee of Council) ("the Panel") in 2014 with the purpose of 
overseeing the development of a management plan for the Place. The purpose of the 
management plan is to ensure the protection of Worimi cultural and spiritual heritage 
and the enhancement of the environment. 
 
The development of the management plan commenced earlier in 2017 and has 
followed a three stage process consisting of: 
 
1. Stage 1 – Concept visions for community consultation (completed 7 June 2017). 
2. Stage 2 – Master plan for community consultation (completed 19 September 

2017). 
3. Stage 3 – Management Plan (in progress). 
 
The Master Plan (ATTACHMENT 2) was endorsed by the Panel on 19 September 
2017. 
 
The decision to include a Master Plan stage in the management plan process was 
deemed appropriate by the Panel due to the complex nature of the Place. The Place 
is complex as it is gazetted over six parcels of land with three land tenures and 
includes areas around the headland that have been excised to enable development 
of the surf club precinct, car parking, roads and pathways. The Master Plan stage 
has enabled detailed discussion with all stakeholders and the broader Anna Bay 
community on the issues that impact contemporary use of the Place in the context of 
a cultural landscape that has unquantifiable cultural value to all people, but especially 
the Worimi Aboriginal People. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Arts and Culture. Plan for and promote multiculturalism 
and Port Stephens’ heritage, arts and 
culture. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Endorsement of the Master Plan will result in a funding plan to deliver the works. The 
funding plan will be developed in the management plan stage. Funding will be 
sourced from all avenues including, but not limited to, general revenue, Crown Lands 
Cluster Plan, grants and other funding agreements. The value of delivering all of the 
works identified in the Master Plan is estimated at $10 million over ten years and will 
be planned for and overseen by the Panel. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   



MINUTES ORDINARY COUNCIL - 24 OCTOBER 2017 

PORT STEPHENS COUNCIL 137 

Source of Funds Yes/No Funding 

($) 

Comment 

Reserve Funds No   

Section 94 No   

External Grants No   

Other Yes 10M Estimated value of works 
identified in the Master Plan 
over a ten year period. Note that 
this is an estimate only and has 
not been quantity surveyed. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is no legal requirement to develop a Master Plan for the Place. However the 
Master Plan has been an important stage in planning for the Place and is the 
precursor to the management plan for the Place. 
 
Aboriginal Places are gazetted under the National Parks and Wildlife Act 1974 
(NP&W Act). The management plan must comply with the New South Wales Office of 
Environment and Heritage's (OEH) 'Guidelines for developing management plans for 
declared Aboriginal Places'. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
endorsing the Master 
Plan will delay the 
completion of the 
management plan 
process resulting in legal 
risk from actions or in 
actions that result in 
damage to the Aboriginal 
Place. 

High Adopt the Master Plan and 
continue with the program for 
the management plan. 

Yes 

There is a risk that 
endorsing the Master 
Plan may raise 
unrealistic expectations 
in the community 
regarding the delivery of 
all proposed 
improvements resulting 
in reputation damage. 

Low Implement a communication 
plan that clarifies the 
Aboriginal Place 
management plan process 
and timelines associated with 
program delivery. 

Yes 

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Endorsing the Master Plan provides the whole community with a clear vision for how 
the Aboriginal Place will be developed and managed into the future. It removes the 
potential for speculation and rumour through a lack of information in the community.  
The development proposals in the Master Plan are intended to provide recreation 
spaces that are attractive and of a quality that builds a sense of civic pride. 
 
The proposal to develop a tourism transport interchange at the 4WD track entrance 
to Worimi Conservation Lands is the lynch pin to the success of the Master Plan 
proposals. An interchange designed for tourism reception and transfer to the dunes 
will create jobs in the construction phase as well as create an opportunity for a third 
party to manage the site under a commercial lease. 
 
The Master Plan has been designed to improve the environment of the Place by 
focusing on weed removal, sand dune stabilisation and vegetation development. It is 
expected that the Master Plan fully implemented will produce a nett benefit to the 
landscape and ecology of the area. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. The objective of the consultation has been to ensure Aboriginal cultural 
values are prioritised and balanced with contemporary values of Birubi Point 
Aboriginal Place.  
 
Internal 
 
Birubi Point Cultural Heritage Advisory Panel consists of representatives from Port 
Stephens Council, Worimi Local Aboriginal Land Council, Worimi Conservation 
Lands Board of Management, Registered Traditional Owners of Worimi Conservation 
Lands, NSW Department of Primary Industry (Lands), NSW National Parks and 
Wildlife Service, Birubi Point Surf Life Saving Club and an Anna Bay community 
representative. There are 14 members of which seven are Aboriginal people who are 
considered the Registered Aboriginal Parties to the Place as listed on the gazettal for 
the Place. 
 
In addition to emails and telephone conversations with Panel Members, the Panel 
has formally met on the following occasions to oversee the project: 
 

 Consultants briefing and project plan endorsement – 7 April 2017. 

 Review and endorsement of concept visions – 31 May 2017. 

 Review of draft version 1 Master Plan – 12 July 2017. 

 Endorsement of Master Plan – 19 September 2017. 
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Future meetings of the Panel to review and endorse the management plan are 
scheduled for February 2018 and April 2018. 
 
Council's Community and Recreation Assets Team has been involved in the 
development of the Master Plan and in the community engagement aspects of the 
project as have the Community Development and Engagement Team. 
 
External 
 
Council's consultant for the project, Umwelt, has contacted individual Aboriginal 
families who are known to have an interest in the cultural values of Birubi Point 
Aboriginal Place. Umwelt has confirmed that these families have reviewed and had 
input into the Master Plan. These families will continue to be invited to participate in 
the process for the management plan through Umwelt's team. 
 
The OEH has been involved in the review of the management plan process including 
a review of the Master Plan on 13 September 2017. OEH has endorsed the approach 
that Council has taken in developing the management plan for the Place. 
 
Concept Visions were placed on Council's 'Have Your Say' online engagement 
platform for 12 days in May 2017. The draft Master Plan was then placed on public 
exhibition on Council's 'Have Your Say' online engagement platform for 22 days in 
August 2017. The online engagement platform resulted in a total of 1770 individual 
participants for both stages of the Master Plan. The breakdown of their interaction is 
shown in the table below. 
 

# aware participants 

(ie visit the page) 

# informed participants  

(ie downloaded something) 

# engaged participants  

(ie contributed to the 
discussion) 

1302 622 91 

 
A community drop in day was also held for four hours on Saturday 12 August 2017.  
It was estimated that some 150 people attended the day to view and ask questions 
about the Master Plan prior to making a submission.  
 
The draft Master Plan was presented to the board of Destination Port Stephens on 19 
September 2017. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Submissions to the Draft Master Plan for Birubi Point Aboriginal Place.   
2) Master Plan for Birubi Point Aboriginal Place.    
 
COUNCILLORS ROOM 
 
1) Birubi Point Aboriginal Place Management Plan – Master Plan. 
 
TABLED DOCUMENTS 
 
1) Birubi Point Aboriginal Place Management Plan – Master Plan. 
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Councillor Sarah Smith returned to the meeting at 6:03pm in Committee of the 
Whole. 
 
ITEM NO. 6 FILE NO: 17/196094 
 RM8 REF NO: A2004-0984 
 
POLICY REVIEW: GIFTS AND BENEFITS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Gifts and Benefits policy shown at (ATTACHMENT 1). 

2) Place the Gifts and Benefits policy, as amended on public exhibition for a period 
of 28 days and should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Gifts and Benefits policy dated 25 August 2015, Min No. 256 
(ATTACHMENT 2), should no submissions be received. 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Jaimie Abbott 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

258 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Gifts and Benefits policy shown at 

(ATTACHMENT 1). 

2) Place the Gifts and Benefits policy, as amended on public exhibition 
for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Gifts and Benefits policy dated 25 August 2015, Min No. 
256 (ATTACHMENT 2), should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to recommend the adoption of the revised Gifts and 
Benefits policy (policy) shown at (ATTACHMENT 1). 
 
The policy is to support the Code of Conduct in the management of gifts and benefits 
provided to council officials, and to set a framework of when it is acceptable to accept 
a gift or benefit in the capacity of a council official. 
 
The policy has been reviewed as part of Council's ongoing policy review program.   
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Governance and Civic Leadership. Manage the civic leadership and 
governance functions of Council. 

Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All costs associated with the development and implementation of the policy is within 
the existing 2017-2018 Budget. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
All council officials are bound by the adopted Code of Conduct, and it is considered 
good practice to have a policy framework in place to manage of gifts and benefits. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without a clear policy 
framework, there may be 

Low Adopt the recommendation. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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potential for a breach of 
the Code of Conduct. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance and 
Legal Services Unit. 
 
Internal 
 
The policy has been endorsed by Council's Executive Team. 
 
External 
 
Council is required to publicly exhibit the policy for a period of 28 days, seeking public 
comment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Gifts and Benefits policy.   
2) Current Gifts and Benefits policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 17/196110 
 RM8 REF NO: PSC2013-04570 
 

POLICY REVIEW: MANAGEMENT OF COMPETITIVE NEUTRALITY 
 

REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the revised Management of Competitive Neutrality Complaints policy 
shown at (ATTACHMENT 1). 

2) Place the Management of Competitive Neutrality Complaints policy, as amended 
on public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to Council. 

3) Revoke the Management of Competitive Neutrality Complaints policy dated 12 
November 2013, Min No. 323 (ATTACHMENT 2), should no submissions be 
received. 

 
 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Ken Jordan 
 

That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

259 Councillor Ken Jordan 
Councillor Chris Doohan 
 

It was resolved that Council: 
 

1) Endorse the revised Management of Competitive Neutrality 
Complaints policy shown at (ATTACHMENT 1). 

2) Place the Management of Competitive Neutrality Complaints policy, as 
amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a 
further report to Council. 

3) Revoke the Management of Competitive Neutrality Complaints policy 
dated 12 November 2013, Min No. 323 (ATTACHMENT 2), should no 
submissions be received. 
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BACKGROUND 
 
The purpose of this report is to recommend the adoption of the revised Management 
of Competitive Neutrality Complaints policy (policy) shown at (ATTACHMENT 1). 
 
The purpose of the Management of Competitive Neutrality Complaints policy is to 
ensure Port Stephens Council has a framework to manage and investigate 
complaints received concerning competitive neutrality. 
 
The policy has been reviewed as part of Council's ongoing policy review program.   
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Governance and Civic Leadership. Manage the civic leadership and 
governance functions of Council. 

Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All costs associated with the development and implementation of the policy is within 
the existing 2017-2018 Budget. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The policy has been development to meet be requirements of the Office of Local 
Government. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may be in 
breach of legislation 
without a policy 
framework in place. 

Low Adopt the recommendation. Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

The policy framework ensures that Council can meet the objectives of the National 
Competition Policy and maintains a business approach when competing with the 
private sector. 
 

CONSULTATION 
 

Consultation with key stakeholders has been undertaken by the Governance and 
Legal Services Unit. 
 

Internal 
 

The policy has been endorsed by Council's Executive Team. 
 

External 
 

Council is required to publicly exhibit the policy for a period of 28 days, seeking public 
comment. 
 

OPTIONS 
 

1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

ATTACHMENTS 
 

1) Revised Management of Competitive Neutrality Complaints policy.   
2) Current Management of Competitive Neutrality Complaints policy.    
 

COUNCILLORS ROOM 
 

Nil. 
 

TABLED DOCUMENTS 
 

Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 8 FILE NO: 17/196178 
 TRIM REF NO: PSC2014-01845 
 
MEMBERSHIP OF COMMITTEE: SALT ASH SAND PROJECT COMMUNITY 
CONSULTATIVE COMMITTEE 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate one delegate to represent the Port Stephens local government area on 

the Salt Ash Sand Project Community Consultative Committee. 
 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Ken Jordan 
 
That Council nominate Cr Tucker to represent the Port Stephens local 
government area on the Salt Ash Sand Project Community Consultative 
Committee. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

260 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council nominate Cr Tucker to represent the Port 
Stephens local government area on the Salt Ash Sand Project Community 
Consultative Committee. 

 
BACKGROUND 
 
The purpose of this report is to inform Council that Independent Chair of the Salt Ash 
Sand Project Community Consultative Committee (SASPCCC) has requested 
Council consider providing a delegate to represent the Port Stephens local 
government area on the SASPCCC. 
 
The SASPCCC was established and operates in accordance with the Department of 
Planning's Community Consultative Committee Guidelines for State Significant 
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Developments – November 2016.  A copy of the committee's purpose is shown at 
(ATTACHMENT 1). 
 
Council can provide either a councillor or staff member delegate to the SASPCC. 
Should Council wish to delegate this function, it would need to resolve that the 
General Manager or his delegate be appointed as the Port Stephens local 
government area representative, otherwise a councillor delegate can be appointed. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Governance and Civic Leadership. Manage the civic leadership and 
governance functions of Council. 

Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Any financial and/or resource implications are provided for within the existing budget.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Within existing budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any council official appointed to the SASPCC is required to adhere to the Code of 
Conduct at all times.  No remuneration is payable. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without a representative 
on this committee, there 
will be limited alternate 
opportunities to have 
input into such 
developments. 

Low Adopt the recommendation. Yes 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The membership provides Council with an opportunity to be involved in individual 
State significant projects in the local government area. As a stakeholder, there will be 
opportunities for input into such developments that have social, economic and 
environmental implications for the area. 
 
CONSULTATION 
 
1) General Manager. 
 
OPTIONS 
 
1) Nominate a Councillor delegate to represent the local government area on the 

SASPCCC. 
2) Delegate to the General Manager or his delegate to represent the local 

government area on the SASPCCC. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) The purpose of the committee.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 17/196208 
 TRIM REF NO: PSC2014-01845 
 
MEMBERSHIP OF COMMITTEE: AGL NEWCASTLE GAS STORAGE FACILITY 
COMMUNITY DIALOGUE GROUP 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate one delegate to represent the Port Stephens local government area on 

the AGL Newcastle Gas Storage Facility Community Dialogue Group. 
 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Giacomo Arnott 
 
That Council nominate Mayor Palmer to represent the Port Stephens local 
government area on the AGL Newcastle Gas Storage Facility Community 
Dialogue Group. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

261 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council nominate Mayor Palmer to represent the Port 
Stephens local government area on the AGL Newcastle Gas Storage 
Facility Community Dialogue Group. 
 

 
BACKGROUND 
 
The purpose of this report is to inform Council that Independent Chair of the AGL 
Newcastle Gas Storage Facility Community Dialogue Group (CDG) has requested 
Council consider providing a delegate to represent the Port Stephens local 
government area on the CDG. 
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The CDG was established and operates in accordance with the Department of 
Planning's Community Consultative Committee Guidelines for State Significant 
Developments – November 2016. A copy of the committee's purpose is shown at 
(ATTACHMENT 1). 
 
Council can provide either a councillor or staff member delegate to the CDG.  Should 
Council wish to delegate this function, it would need to resolve that the General 
Manager or his delegate be appointed as the Port Stephens local government area 
representative, otherwise a councillor delegate can be appointed. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Governance and Civic Leadership. Manage the civic leadership and 
governance functions of Council. 

Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Any financial and/or resource implications are provided for within the existing budget.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Within existing budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any council official appointed to the CDG is required to adhere to the Code of 
Conduct at all times. No remuneration is payable. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without a representative 
on this committee, there 
will be limited alternate 

Low Adopt the recommendation. Yes 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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opportunities to have 
input into such 
developments. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The membership provides Council with an opportunity to be involved in an individual 
State significant project in the local government area. As a stakeholder, there will be 
opportunities for input into such developments that have social, economic and 
environmental implications for the area. 
 
CONSULTATION 
 
1) General Manager. 
 
OPTIONS 
 
1) Nominate a councillor delegate to represent the local government area on the 

CDG. 
2) Delegate to the General Manager or his delegate to represent the local 

government area on the CDG. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) The purpose of the committee.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 17/196339 
 RM8 REF NO: PSC2008-04223 
 
DELEGATIONS: NEW BIOSECURITY ACT 2015 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke all previous delegations and authorities issued under the Noxious Weeds 

Act 1993. 

2) Appoint those positions identified within the Port Stephens Council organisational 
structure, as amended from time to time, responsible for functions under the 
Biosecurity Act 2015, as an authorised officer, subject to the completion of the 
necessary training requirements. 

3) Delegate the powers of Council as a Local Control Authority under the Biosecurity 
Act 2015 to the following positions, subject to completion of the necessary training 
requirements: 

 General Manager 

 Group Manager Development Services 

 Strategy and Environment Section Manager 

 Coordinator Natural Resources 

 Bushland Management Officer 

 Invasive Species Officers 

4) The General Manager be delegated to appointed any other authorised officers, as 
required from time to time, exercising the power of sub-delegation, where 
permitted under the Biosecurity Act 2015. 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Jaimie Abbott 
 
That the recommendation be adopted. 
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ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

262 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Revoke all previous delegations and authorities issued under the 

Noxious Weeds Act 1993. 

2) Appoint those positions identified within the Port Stephens Council 
organisational structure, as amended from time to time, responsible for 
functions under the Biosecurity Act 2015, as an authorised officer, 
subject to the completion of the necessary training requirements. 

3) Delegate the powers of Council as a Local Control Authority under the 
Biosecurity Act 2015 to the following positions, subject to completion of 
the necessary training requirements: 

 General Manager 

 Group Manager Development Services 

 Strategy and Environment Section Manager 

 Coordinator Natural Resources 

 Bushland Management Officer 

 Invasive Species Officers 

4) The General Manager be delegated to appointed any other authorised 
officers, as required from time to time, exercising the power of sub-
delegation, where permitted under the Biosecurity Act 2015. 

 

 
BACKGROUND 
 
The purpose of this report is to request Council to exercise its power of delegation 
under the Biosecurity Act 2015 (Biosecurity Act). 
 
The Biosecurity Act replaces the Noxious Weeds Act 1993 (Noxious Weed Act). A 
council is defined under the Act as a 'local control authority' (LCA), not a local 
government authority, and the legislation requires particular functions to be delegated 
directly from the LCA to the responsible Council officers. 
 
Council is requested to delegate the powers/functions of Council as an LCA under 
the Biosecurity Act to the following positions, subject to completion of the necessary 
training requirements: 
 

 General Manager; 

 Group Manager Development Services; 
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 Strategy and Environment Section Manager; 

 Coordinator Natural Resources; 

 Bushland Management Officer; 

 Invasive Species Officers. 

 
Authorised officers are required to complete on line training prior to receiving their 
delegations. Those officers directly responsible for functions under the Biosecurity 
Act have completed the necessary training. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Governance and Civic Leadership. Manage the civic leadership and 
governance functions of Council. 

Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All financial and resource implications from this report are included in the 2017-2018 
budget. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Biosecurity Act 2015 requires Council to delegate its functions as a local control 
authority to the responsible officers of Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council would be in 
breach of the Biosecurity 
Act 2015 if the power of 
delegation is not 

Low Adopt the recommendation. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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exercised by resolution 
to appoint authorised 
officers. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders responsible for the functions of the Biosecurity 
Act 2015 has been undertaken by the Governance and Legal Services Unit. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 17/196400 
 RM8 REF NO: PSC2017-02839 
 
LOCAL GOVERNMENT NSW ANNUAL CONFERENCE 2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate Council delegates to attend the Local Government NSW Annual 

Conference 2017 to be held on 4-6 December 2017 at the Hyatt Regency, 
Sydney. 

2) Nominate four (4) voting delegates. 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Ken Jordan 
 

That Council nominate Mayor Ryan Palmer, Councillors Jaimie Abbott, 
Giacomo Arnott, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell 
and Steve Tucker to attend the Local Government NSW Annual 
Conference 2017 to be held on 4-6 December 2017 at the Hyatt Regency, 
Sydney. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Steve Tucker 
 
That Mayor Ryan Palmer and Councillors Jaimie Abbott, Paul Le Mottee 
and Steve Tucker be nominated as voting delegates for the Local 
Government NSW Annual Conference 2017 to be held on 4-6 December 
2017 at the Hyatt Regency, Sydney. 
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ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

263 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council Nominate Mayor Ryan Palmer, Councillors 
Jaimie Abbott, Giacomo Arnott, Glen Dunkley, Ken Jordan, Paul Le 
Mottee, John Nell and Steve Tucker to attend the Local Government NSW 
Annual Conference 2017 to be held on 4-6 December 2017 at the Hyatt 
Regency, Sydney. 
 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

264 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council Nominate Mayor Ryan Palmer and 
Councillors Jaimie Abbott, Paul Le Mottee and Steve Tucker as voting 
delegates for the Local Government NSW Annual Conference 2017 to be 
held on 4-6 December 2017 at the Hyatt Regency, Sydney. 
 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the Local Government NSW Annual 
Conference 2016 to be held on 4-6 December 2017 at the Hyatt Regency, Sydney. 
 
The Conference program is shown as (ATTACHMENT 1). 
 
The Conference is open to all Councillors. 
 
The Payment of Expenses and Provision of Facilities to Councillors Policy requires a 
resolution of Council be sought for all travel outside of the Hunter Region area. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Governance and Civic Leadership. Manage the civic leadership and 
governance functions of Council. 

Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 



MINUTES ORDINARY COUNCIL - 24 OCTOBER 2017 

PORT STEPHENS COUNCIL 222 

FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation are covered within 
existing budget – subject to an individual Councillor not exceeding the conference 
budget limits in the Policy. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Registration, travel and 
accommodation costs are 
covered within existing budget. 
The Payment of Expenses and 
Provision of Facilities to 
Councillors Policy dictates the 
reimbursement of all costs 
associated with attendance at 
the conference. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Councillors Policy requires 
Council to approve all Councillor conference attendances outside the Hunter Region. 
Councillors' conference costs are limited to $5,000 per year under the Policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may have its 
reputation damaged by 
not attending and not 
participating in the 
national debate on key 
Local Government 
matters in NSW. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Port Stephens community would benefit from Councillors attending this 
Conference to ensure the Local Government Area has a voice in the national 
development of policy and initiatives. 
 
CONSULTATION 
 
Nil. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft LGNSW Annual Conference 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 17/197416 
 RM8 REF NO: PSC2017-00046 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the Mayoral Funds to the following: 

a. Mayoral Funds – WRANS Naval Women's Association – $500 donation 
towards 2018 event costs. 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Jaimie Abbott 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

265 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the Mayoral 
Funds to the following: 

a. Mayoral Funds – WRANS Naval Women's Association – 
$500 donation towards 2018 event costs. 

 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
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Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 

WRANS Naval Women's 
Association. 

Donation towards 2018 event costs. $500 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Governance and Civic Leadership. Manage the civic leadership and 
governance functions of Council. 

Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
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LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: 17/197512 
 RM8 REF NO: PSC2017-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 24 October 2017. 
 

 
No: Report Title Page: 
 
1 Cash and Investments Held at 30 September 2017 236 
2 Amendment to West Ward Sports Council 2017 Annual Operating 

Subsidy Payment 240 
3 Designated Persons' Return 241  
 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
That the recommendation be adopted. 

 

266 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council move out of Committee of the Whole. 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

267 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 24 October 2017. 
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No: Report Title Page: 
 
1 Cash and Investments Held at 30 September 2017 
2 Amendment to West Ward Sports Council 2017 Annual 

Operating Subsidy Payment 
3 Designated Persons' Return 
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ITEM NO. 1 FILE NO: 17/194691 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AT 30 SEPTEMBER 2017 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 September 2017. 
 
ATTACHMENTS 
 
1) September 2017 Cash and Investments.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 17/194907 
 RM8 REF NO: PSC2005-3572 
 
AMENDMENT TO WEST WARD SPORTS COUNCIL 2017 ANNUAL OPERATING 
SUBSIDY PAYMENT 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to amend the 2017 annual operating subsidy payment to 
the West Ward Sports Council from $9,000 to $18,000. 
 
On 11 July 2017 Council received a report on the 2016 355(c) Committees Annual 
Financial Statements, which included a list of 2017 annual operating subsidies paid 
to eligible Committees and Sports Councils.   
 
A $9,000 subsidy payment was made to the West Ward Sports Council in July 2017, 
however this payment should have been $18,000. When combining the Rural West 
Sports Council and Raymond Terrace Sports Council in 2016, Council resolved to 
pay the merged entity (West Ward Sports Council) an annual subsidy of $18,000 
(Council Resolution 8 March 2016 Min No. 058). 
 
The West Ward Sports Council has already received the required additional amount 
of $9,000, bringing their total payment to $18,000. Future reports to Council on 
355(c) Committees Annual Financial Statements and subsidy payments will note an 
$18,000 subsidy payment required for the West Ward Sports Council. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM NO. 3 FILE NO: 17/197379 
 RM8 REF NO: PSC2016-00018 
 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return/s (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who has submitted Return/s: 
 

 Development Planner (PSC768) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 17/199870 
  

 RM8 REF NO: PSC2017-00019 
 
CHARGES LEVIED UPON COMMUNITY GROUPS 
 
COUNCILLOR: STEVE TUCKER 

CHRIS DOOHAN 
SARAH SMITH  

 

THAT COUNCIL:  
 
1) Determine a framework for the mitigation of fees and charges levied upon 

community groups undertaking activities on Council controlled land. 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

268 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council determine a framework for the mitigation of 
fees and charges levied upon community groups undertaking activities on 
Council controlled land. 

 

 

BACKGROUND REPORT OF: TIM HAZELL – FINANCIAL SERVICES SECTION 
MANAGER 

 
BACKGROUND 
 
The issue of simplifying fees and charges was considered in a Notice of Motion to the 
July 2017 meeting of Council and the following report is what was considered by 
Council at that time. It is still considered appropriate that a comprehensive review of 
fees and charges, as they relate to community groups, be conducted in late 2017 for 
inclusion and consideration by Council. 
 
Fees and charges for 2017-2018 have been adopted by Council. The fees and 
charges for halls and community centres are informed by a consultative process, with 
355c committees, which occurs between November and January each year. 
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The current three tiered structure includes: 
 

 For profit users. 

 Community groups - not for profit but whose purpose was to benefit its members. 

 Registered charities - not for profit but whose purpose was to benefit the wider 
community. 

 
Having a more simplified approach to fees and charges for halls and community 
centres is warranted, as there are many types of fees with a number of variations 
across all halls. Having less variation improves clarity for people wishing to book a 
hall as well as the volunteer committee that manages the hall. 
 
A review of the halls and community centre fees will be undertaken in November 
2017 with a view to simplifying the categories to a two tiered structure. This review 
will involve all hall 355c committees individually and through the Halls Forums. 
Subject to this review any new fees and changes will commence in the financial year 
2018-2019. 
 
ATTACHMENTS 
 
Nil. 
 
 



MINUTES ORDINARY COUNCIL - 24 OCTOBER 2017 

PORT STEPHENS COUNCIL 245 

 
NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 17/199875 
  

 RM8 REF NO: PSC2017-00019 
 
LEMON TREE PASSAGE SWIMMING POOL NET 
 
COUNCILLOR: JOHN NELL  
 

THAT COUNCIL:  
 
1) Does a safety investigation of the swimming pool net at the Lemon Tree Passage 

pool take place before the start of the 2017 summer season. 

 

 

ORDINARY COUNCIL MEETING - 24 OCTOBER 2017 
MOTION 

269 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council obtain an expert opinion on the safety of the 
pontoon netting at Lemon Tree Passage pool. 

 

 

BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 

 
BACKGROUND 
 
The purpose of this report is to provide Council with background to the Notice of 
Motion. 
 
The existing swimming pool net at Lemon Tree Passage was installed as part of the 
NSW Better Boating Program aquatic infrastructure program. This project included 
upgrade to the boat ramp, pontoon and surrounding foreshore area in addition to the 
swimming net area. 
 
The previous swimming area net was hard connected to fixed piles and weighted 
down to the seabed. This fixture type provided a stiff web that did not move with the 
in and out going tides. The new net is connected to floating pontoons which move up 
and down with the tides.  
 
The new net when installed was weighted down to prevent the net's webbing from 
bellowing out with the in and out going tides. However, even with the weights, the 
movement of tidal water was still affecting the position of the net. Differing weights 
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were trialled to find the right balance between weighing the net down without pulling 
the floating pontoon below the water level. The result was to place lengths of chain at 
intervals along the net to hold the webbing in a vertical position.  
 
After several inspections at various stages of the tide, this treatment was seen to be 
working. Noting that it is not uncommon to expect some bellowing of the net to occur 
during fast moving tides. 
 
There are no known formal standards to assess this swimming area and this does 
not fall under the pool standards. Like all Council assets this swimming area will be 
routinely inspected for condition and safety. It is proposed that this swimming area 
will be inspected prior to the 2017 summer season. 
 
The alternative is to eliminate the risk all together and remove the net – though this 
solution would remove an enclosed swimming area that the community have become 
accustomed to. 
 
ATTACHMENTS 
 
Nil. 
 
      
 
 
 
 
There being no further business the meeting closed at 6.41pm. 
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