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MINUTES – 10 OCTOBER 2017 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 10 October 2017, commencing at 6.06pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, 

C. Doohan, K. Jordan, P. Le Mottee, J Nell, S 
Smith, S. Tucker, General Manager, Corporate 
Services Group Manager, Facilities and Services 
Group Manager, Acting Development Services 
Group Manager and Governance Manager. 

 
 
228 Councillor Chris Doohan 

Councillor Ken Jordan 
 
It was resolved that Council grant Cr Glen Dunkley leave of absence from 
10 October 2017 to 19 October 2017. 

  
229 Councillor Chris Doohan 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 26 September 2017 be confirmed. 
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Cr Paul Le Mottee declared a pecuniary conflict of interest in item 1 of the 
Council reports and item 1 of the confidential reports. The nature of the 
interest is the Le Mottee Group conducts survey work for the owners in 
both matters. 
 
Mayor Ryan Palmer declared a less than significant non-pecuniary conflict 
of interest in confidential item 1. The nature of the interest is that Mayor 
Palmer's grandfather owns the property at 102 Port Stephens Street, 
Raymond Terrace. 
 

 

PORT STEPHENS COUNCIL 2 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 

INDEX 
 
SUBJECT PAGE NO 
 

MOTIONS TO CLOSE 
1. MOTION TO CLOSE .........................................................................................6 
2. MOTION TO CLOSE .........................................................................................7 

NOTICES OF MOTION 
1. WEBCASTING OF COUNCIL MEETINGS ..................................................... 10 
2. REQUEST TO COMPLETE FOOTPATH FROM CORNER OF 

GORDON CLOSE AND GAN GAN ROAD ALONG SOUTHERN SIDE 
OF GAN GAN ROAD TO THE CORNER OF JAMES PATERSON 
STREET, ANN BAY ........................................................................................ 13 

3. SUPPORT FOR MARRIAGE EQUALITY ....................................................... 15 

INFORMATION PAPERS 
1. CASH AND INVESTMENTS HELD AT 31 JULY 2017 ................................... 20 
2. CASH AND INVESTMENTS HELD AT 31 AUGUST 2017 ............................. 24 
3. PUBLIC TOILET FACILITY - BOOMERANG PARK RAYMOND 

TERRACE ....................................................................................................... 28 
4. GENERAL MANAGER'S ANNUAL PERFORMANCE REVIEW ..................... 35 
5. QUARTERLY REPORT OF MAYOR AND COUNCILLORS 

EXPENSES 2016-2017 ................................................................................... 37 
6. DESIGNATED PERSONS RETURNS - PECUNIARY INTEREST 1 

JULY 2016 TO 30 JUNE 2017 ........................................................................ 41 
7. DESIGNATED PERSONS' RETURN ..............................................................45  

COUNCIL REPORTS 
1. DA16-2015-766-2 - SECTION 96(1A) MODIFICATION TO 

EARTHWORKS (LANDFILL) - AMEND CONDITION 4 TO ALLOW 
SOURCING OF CLEAN FILL MATERIAL FROM WITHIN PFAS 
INVESTIGATION AREA AT 2356-2356G NELSON BAY ROAD AND 
35-39 STOCKTON BIGHT TRACK, WILLIAMTOWN ..................................... 47 

2. T17-2017 TOMAREE AQUATIC CENTRE SPLASH PARK ............................ 60 
3. T14-2017 FINGAL BAY HOLIDAY PARK AMENITIES 

REFURBISHMENT ......................................................................................... 64 
4. 2016-2017 BUDGET ITEMS CARRIED FORWARD ....................................... 68 
5. ANNUAL FINANCIAL REPORTS - ATTENDANCE OF AUDITORS ............... 76 
6. NAMING CORLETTE HILL - FEATURE WITHIN GANYA-BA 

RESERVE - CORLETTE ................................................................................. 79 
7. ACQUISITION OF EASEMENT FOR SEWER MAIN - LOT 109 DP 

1140938 AT RAYMOND TERRACE ............................................................... 89 

PORT STEPHENS COUNCIL 3 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 

8. ANNA BAY AND TILLIGERRY CREEK DRAFT FLOOD STUDY - 
PUBLIC EXHIBITION ...................................................................................... 96 

9. ROAD DEDICATION - YACAABA STREET EXTENSION, NELSON 
BAY ............................................................................................................... 107 

10. INFORMATION PAPERS (BROUGHT FORWARD) 

CONFIDENTIAL 
1. SALE OF 96-100 PORT STEPHENS STREET, RAYMOND TERRACE ...... 117 
2. NEW LEASE OF 9-11 GOVERNMENT ROAD, NELSON BAY FOR 

TEMPORARY PUBLIC CAR PARKING ........................................................118   
 

PORT STEPHENS COUNCIL 4 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 

MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 17/188138 
 RM8 REF NO: PSC2017-00180 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1on the Ordinary agenda namely Sale of 96-100 Port 
Stephens Street, Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

230 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 0 on the Ordinary agenda 
namely Sale of 96-100 Port Stephens Street, Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 2 FILE NO: 17/188141 
 RM8 REF NO: PSC2017-00180 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2on the Ordinary agenda namely new lease of 9-11 
Government Road, Nelson Bay for Temporary Public Car Parking. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

231 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 0 on the Ordinary agenda 
namely new lease of 9-11 Government Road, Nelson Bay for 
Temporary Public Car Parking. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

232 Councillor Giacomo Arnott 
Councillor Sarah Smith 
 
It was resolved that all Notice of Motions and Item 10 – Information 
Papers be brought forward and dealt with prior to Council reports. 
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NOTICES OF MOTION
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NOTICE OF MOTION 
ITEM NO. 1 FILE NO: 17/188233 

  
 RM8 REF NO: PSC2017-00019 
 
WEBCASTING OF COUNCIL MEETINGS 
 
COUNCILLOR: RYAN PALMER 

JOHN NELL  
 

THAT COUNCIL:  
 
1) Request the General Manager to initiate the necessary processes to reinstate and 

reinstall the webcam system for council meetings to allow for residents and 
ratepayers of Port Stephens to watch from any computer or device. This will allow 
for residents and ratepayers to be more involved and aware of the decision 
making process at Council. 

2) Amend the Code of Meeting Practice to include the ability to webcast at Council 
meetings, and public exhibit the amended Code of Meeting Practice for a period 
of 28 days seeking submissions in accordance with the Local Government Act 
1993. Should there be no submissions received, the Code of Meeting Practice be 
adopted as amended, without a further report to Council. 

 
 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

233 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Request the General Manager to initiate the necessary processes to 

reinstate and reinstall the webcam system for council meetings to 
allow for residents and ratepayers of Port Stephens to watch from any 
computer or device. This will allow for residents and ratepayers to be 
more involved and aware of the decision making process at Council. 

2) Amend the Code of Meeting Practice to include the ability to webcast 
at Council meetings, and public exhibit the amended Code of Meeting 
Practice for a period of 28 days seeking submissions in accordance 
with the Local Government Act 1993. Should there be no submissions 
received, the Code of Meeting Practice be adopted as amended, 
without a further report to Council. 
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BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE MANAGER 
 
BACKGROUND 
 
Council first resolved to commence broadcasting Council meetings via the website at 
its meeting on 22 November 2011. Following the amendment of the Code of Meeting 
Practice and the procurement processes involved, Council broadcast its first Council 
meeting in March 2012. 
 
Following the local government election in 2012, Council considered an 
implementation status report on the webcasting. At this meeting Council resolved to 
immediately cease broadcasting Council meetings 'live'. Since this time, Council has 
not broadcast Council meetings via the website. 
 
Council has retained the equipment from 2012 and the equipment is still considered 
up to date and appropriate for use. The costs associated with re-commencing the 
webcasting would be approximately $2,500 for the start-up costs and $390 per 
meeting ongoing. 
 
Should Council wish to proceed with this Notice of Motion, there are two aspects that 
Council needs to consider as broadcasting the Council meetings 'live' increases the 
distribution of any inappropriate behaviours, and therefore may have more serious 
consequences. The two aspects are: 
 
1) No Parliamentary Privilege. 
2) Comments made about individuals not listed on a Council business paper – 

Privacy and Personal Information Protection Act 1998. 
 
1) No Parliamentary Privilege 
 
Parliamentary privilege is an absolute defence which is only available to State and 
Federal government parliamentarians.  
 
Local government elected members may be able to rely on a defence of qualified 
privilege when carrying out official duties at a council or committee meeting.  
 
The Office of Local Government's Practice Note No. 16 – Meetings Practice Note 
states: 
 
"Councillors acting within their official capacity at meetings of council or council 
committees have a defence of ‘qualified privilege’ to actions in defamation. This 
recognises that you may need to speak freely and publicly in carrying out your duties. 
However qualified privilege needs to be treated with great caution. It only covers 
statements made at a council or committee meeting when you are carrying out your 
duties and on business relevant to the council. Statements also need to be made with 
good intentions, not malice.  
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A statement made outside a council or committee meeting will not be protected by 
qualified privilege, but may be protected under the Defamation Act 1974 [now the 
Defamation Act 2005]. You should be guided by your own legal advice on defamation 
issues." 
 
2) Comments made about individuals not listed on a Council business paper – 

Privacy and Personal Information Protection Act 1998 
 
During a Council meeting, councillors are only able to consider matters listed on the 
business paper, which includes personal information at times. These items are 
debated and ultimately a resolution is passed. 
 
The Privacy and Personal Information Protection Act 1998, requires Council to 
ensure it properly manages the collection, access and disclosure of personal 
information. Therefore it is important Council is aware that disclosing the name of an 
individual in a public forum such as a Council meeting may be a potential breach of 
the legislation particularly where Council does not have consent to do so. (For 
example, making reference to an individual/s from past Council meetings, at a future 
Council meeting without the matter being listed on the business paper, and therefore 
without consent being granted). 
 
Should this occur the potential consequences due to a breach of legislation are 
increased with the broadcasting of Council meetings 'live' via the website. 
 
To facilitate the re-instatement of the webcasting should Council resolve to do so the 
Code of Meeting Practice will require amendment. The Code of Meeting Practice sets 
out how Council will conduct its meetings and the procedures to be followed when 
meetings are convened. The Local Government Act 1993 requires 28 days public 
exhibition of any amendments to the Code of Meeting Practice. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 17/188253 
  

 RM8 REF NO: PSC2017-00019 
 
REQUEST TO COMPLETE FOOTPATH FROM CORNER OF GORDON CLOSE 
AND GAN GAN ROAD ALONG SOUTHERN SIDE OF GAN GAN ROAD TO THE 
CORNER OF JAMES PATERSON STREET, ANNA BAY 
 
COUNCILLOR: CHRIS DOOHAN  
 

THAT COUNCIL:  
 
1) Request that the footpath on Gan Gan Road from the corner of Gordon Close to 

the corner of James Paterson Street, Anna Bay be given priority in Council's 
Capital Works Program. This footpath is critical for the safety of many residents 
from the 'Bay Village Retreat' and the 'Emerald Tiki Village' who regularly travel to 
the Anna Bay Town Centre by foot, wheelchair or mobility scooter, and return. 

 
 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

 Councillor Chris Doohan 
Councillor Sarah Smith 
 
That Council request that the footpath on Gan Gan Road from the corner 
of Gordon Close to the corner of James Paterson Street, Anna Bay be 
given priority in Council's Capital Works Program. This footpath is critical 
for the safety of many residents from the 'Bay Village Retreat' and the 
'Emerald Tiki Village' who regularly travel to the Anna Bay Town Centre 
by foot, wheelchair or mobility scooter, and return. 
 

 
ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
AMENDMENT 
 
234 Councillor John Nell 

Councillor Steve Tucker 
 
It was resolved that a further report be provided to Council on future 
funding options. 
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The amendment on being put became the motion which was carried. 
 
BACKGROUND REPORT OF: GREG KABLE – FACILITIES & SERVICES GROUP 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide information in regard to the Notice of Motion. 
 
The adopted Pathways Plan has denoted that the proposed path is part of Council's 
future shared pathway network. The proposed pathway between James Paterson 
Drive to Gordon Close is approximately 1.1km long and 2.4m and would formally 
connect the township of Anna Bay to the residential villages on Nelson Bay Road. A 
desktop estimate has been undertaken and the proposed pathway would cost in the 
order of $400,000. 
 
At present the proposed pathway is not funded or on the Council's 10 Year Capital 
Works Program. To include the proposed pathway in the Council's 10 Year Capital 
Works Program would require Councillors to agree that this project is a priority, 
reallocate priorities and allocate funds. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 17/192692 
  

 RM8 REF NO: PSC2017-00019 
 
SUPPORT FOR MARRIAGE EQUALITY 
 
COUNCILLOR: GIACOMO ARNOTT  
 

THAT COUNCIL:  
 
1) Notes its support for marriage equality. 
2) Encourages all Port Stephens ratepayers to participate in the postal survey and 

return their ballot papers as soon as possible. 
 
 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
That Council: 
 
1) Notes its support for marriage equality. 
2) Encourages all Port Stephens ratepayers to participate in the postal 

survey and return their ballot papers as soon as possible. 
 

 
ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
AMENDMENT 

235 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council encourages all Port Stephens ratepayers to 
participate in the postal survey and return their ballot papers as soon as 
possible. 
 

 
The amendment on being put became the motion which was carried. 
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BACKGROUND REPORT OF: STEPHEN CROWE – COMMUNICATIONS 
MANAGER 
 
BACKGROUND 
 
Port Stephens Council has a fundamental commitment to valuing and respecting 
diversity in our community. This includes the provision of services and as an 
employer of equal opportunity and beyond that, to include the extension of 
compassion, understanding and the notion of equality to community members 
regardless of their of backgrounds.  
 
These commitments are articulated in Council's Cultural Diversity Policy, which 
specifically states; 
 
"Council plays an important role in ensuring that people from all backgrounds have 
equitable access to community services, facilities and resources, and that everyone 
can take part in community life." 
 
In light of this overarching and fundamental commitment, and given the current 
national debate and postal survey regarding same sex marriage, Council should 
consider the adoption of a public position of supporting marriage equality; that is that 
civil marriage should be available, without discrimination, to all adult couples, 
regardless of sex, sexual orientation or gender identity. 
 
ATTACHMENTS 
 
Nil. 
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INFORMATION PAPERS 
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ITEM NO. 10 FILE NO: 17/188130 
 RM8 REF NO: PSC2017-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 10 October 2017. 
 
 
No: Report Title Page: 
 
1 Cash and Investments held at 31 July 2017 20 
2 Cash and Investments held at 31 August 2017 24 
3 Public Toilet Facility - Boomerang Park Raymond Terrace 28 
4 General Manager's Annual Performance Review 35 
5 Quarterly report of Mayor and Councillors Expenses 2016-2017 37 
6 Designated Persons' Return – Pecuniary Interest 1 July 2016 to 30 

June 2017 41 
7 Designated Persons' Return 45 
 
 
ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

236 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that items 1, 2 and 4 to 7 be receives and notes the 
Information Papers listed below being presented to Council on 10 October 
2017. 
 
 
No: Report Title 
 
1 Cash and Investments held at 31 July 2017 
2 Cash and Investments held at 31 August 2017 
4 General Manager's Annual Performance Review 
5 Quarterly report of Mayor and Councillors Expenses 2016-

2017 
6 Designated Persons' - Pecuniary Interest Returns 1 July 
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2016 to 30 June 2017 
7 Designated Persons' Return 
 

 
   
ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

237 Councillor Giacomo Arnott 
Councillor Jaimie Abbott 
 
It was resolved that Council retain the public toilet block in Boomerang 
Park. 
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ITEM NO. 1 FILE NO: 17/152832 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AT 31 JULY 2017 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 July 2017. 
 
ATTACHMENTS 
 
1) Cash and Investments July 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

PORT STEPHENS COUNCIL 20 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 
ITEM 1 - ATTACHMENT 1 CASH AND INVESTMENTS JULY 2017. 
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ITEM 1 - ATTACHMENT 1 CASH AND INVESTMENTS JULY 2017. 
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ITEM 1 - ATTACHMENT 1 CASH AND INVESTMENTS JULY 2017. 
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ITEM NO. 2 FILE NO: 17/172777 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AT 31 AUGUST 2017 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 August 2017. 
 
ATTACHMENTS 
 
1) Cash and Investments August 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 CASH AND INVESTMENTS AUGUST 2017. 
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ITEM 2 - ATTACHMENT 1 CASH AND INVESTMENTS AUGUST 2017. 
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ITEM 2 - ATTACHMENT 1 CASH AND INVESTMENTS AUGUST 2017. 
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ITEM NO. 3 FILE NO: 17/130950 
 RM8 REF NO: PSC2011-04276 
 
PUBLIC TOILET FACILITY - BOOMERANG PARK RAYMOND TERRACE 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to respond to the resolution made by Council with 
reference to Notice of Motion on the 28 March 2017 17/65208 "Public Toilet Facility – 
Boomerang Park, Raymond Terrace". The resolution detailed the following actions: 
 
1. Call upon the General Manager to not proceed with the demolition of the current 

toilet facility that is located near to the water tank at the top of Boomerang Park. 
2. Call upon the General Manager to initiate a community consultation process as 

soon as possible in regard to this facility and Council's plans for it. 
3. Call upon the General Manager to provide all information of incidences of 

malicious damage and costs associated that pertains to this toilet facility. That this 
information be part of the community consultative process regarding this facility. 

4. Conduct a site inspection with Council officers and the NSW Police. 
 
In response to these actions the following processes have been undertaken by 
Council staff: 
 
1. The planned demolition and service disconnection of the existing amenities 

building has been postponed until further direction. 
2. Council staff have met with representatives from key community groups to discuss 

the amenities block. A memo detailing the information provided by the community 
representatives has been provided for review as (ATTACHMENT 1). 

3. A table detailing maintenance and repair information relating specifically to the 
existing amenities building at Boomerang Park over the past 2 year period has 
been provided for review as (ATTACHMENT 2). The evident theme of graffiti has 
been attributed to the site's poor level of visibility from actively used areas of the 
park. A schedule of maintenance costs to tend to the below actions has not been 
kept as these types of maintenance jobs are being carried out on Council assets 
throughout the LGA on a continual basis. Considerable staff time is lost dealing 
with minor criminal activities such as graffiti. 

4. A site inspection was held on the 5 June 2017 with Council staff and a 
representative from the NSW Police in attendance. Outcomes from the site 
meeting were that the Police were supportive of Council's objective to locate new 
infrastructure in the active areas of the park which are highly visible from Irrawang 
Street (playground, skate park and new amenities). This methodology is 
consistent with the Safer by Design or CPTED (Crime Prevention through 
Environmental Design) principles, which are actively promoted by the NSW 
Police. The Police noted that whilst incidents do occur from time to time in 
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Boomerang Park and its surrounds, the amenities building itself was not a major 
contributing factor to crime in the park. 

 
Taking into account the above information, it is considered by staff that the ongoing 
repair, maintenance and cleaning costs associated with the existing amenities 
building outweigh the matters raised seeking its retention. The new unisex accessible 
toilet facilities constructed above the playground area are highly visible, co-located 
for ease of access from the playground and impending skate park.  
 
Should a contrary resolution not be the outcome of this information paper, Council 
staff will be directed to arrange for the demolition and disconnection of the existing 
amenities building as detailed within the adopted Boomerang Park Plan of 
Management. 
 
ATTACHMENTS 
 
1) Community Group Consultation.   
2) Boomerang Park Amenities - Maintenance Schedule.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 COMMUNITY GROUP CONSULTATION. 
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ITEM 3 - ATTACHMENT 1 COMMUNITY GROUP CONSULTATION. 
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ITEM 3 - ATTACHMENT 2 BOOMERANG PARK AMENITIES - MAINTENANCE 
SCHEDULE. 
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ITEM 3 - ATTACHMENT 2 BOOMERANG PARK AMENITIES - MAINTENANCE 
SCHEDULE. 
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ITEM 3 - ATTACHMENT 2 BOOMERANG PARK AMENITIES - MAINTENANCE 
SCHEDULE. 

 

PORT STEPHENS COUNCIL 34 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 

 
ITEM NO. 4 FILE NO: 17/167018 
 RM8 REF NO: PSC2005-1318 
 
GENERAL MANAGER'S ANNUAL PERFORMANCE REVIEW 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to receive and note the outcome of the General 
Manager's Annual Performance Review 1 July 2016 to 30 June 2017, which has 
been signed by the Mayor and General Manager. 
 
Council established a performance evaluation process for the General Manager in 
accordance with the Guidelines for the Appointment and Oversight of General 
Managers issued pursuant to Sections 23A and 338 of the Local Government Act 
1993. This includes the establishment of a Performance Evaluation panel to review 
the General Manager's performance against the agreed criteria. 
 
The annual performance review summary is noted as (ATTACHMENT 1). 
 
ATTACHMENTS 
 
1) General Manager's Performance Review 2016-2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 GENERAL MANAGER'S PERFORMANCE REVIEW 
2016-2017. 
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ITEM NO. 5 FILE NO: 17/171863 
 RM8 REF NO: PSC2015-02258 
 
QUARTERLY REPORT OF MAYOR AND COUNCILLORS EXPENSES 2016-2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide the quarterly expenses of the former Mayor 
and Councillors which have been incurred in accordance with the Payment of 
Expenses and Provision of Facilities to Councillors policy for the quarter ending 30 
June 2017. 
 
The table at (ATTACHMENT 1) includes the total number of meetings attended 
during these periods. 
 
ATTACHMENTS 
 
1) Councillors Expense Register at 30 June 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 COUNCILLORS EXPENSE REGISTER AT 30 JUNE 2017. 
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ITEM NO. 6 FILE NO: 17/189931 
 RM8 REF NO: PSC2016-00018 
 
DESIGNATED PERSONS RETURNS - PECUNIARY INTEREST 1 JULY 2016 TO 
30 JUNE 2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of designated persons who have 
submitted returns for the 2016-2017 period. 
 
Mayor Bruce MacKenzie 
Councillor Geoffrey Dingle 
Councillor Christopher Doohan 
Councillor Kenneth Jordan 
Councillor Peter Kafer 
Councillor Paul Le Mottee 
Councillor John Morello 
Councillor John Nell 
 
GENERAL MANAGER'S OFFICE 
 
General Manager  
Governance Manager 
Legal Services Manager 

 
CORPORATE SERVICES 
 
Business Development Manager 
Business Systems Support Section Manager 
Facilities Coordinator 
Financial Services Section Manager 
Group Manager Corporate Services 
Land Acquisition and Development Manager 
Organisation Development Section Manager 
Property Development Coordinator 
Property Officer 
Property Services Section Manager 

 
  

PORT STEPHENS COUNCIL 41 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 

 
DEVELOPMENT SERVICES 
 
Assistant Development Planner 
Building and Developer Relations Coordinator 
Cadet Building Surveyor (used to be Trainee Building Surveyor) 
Cadet Environmental Health Officer 
Communication Section Manager  
Compliance Officer 
Development Assessment and Compliance Section Manager 
Development Contributions Officer 
Development Planner (Temp) 
Development Planner (Perm) 
Development Planner 
Economic Development Coordinator 
Economic Development Project Officer 
Environment Health and Compliance Project Officer 
Environmental Health and Compliance Coordinator 
Environmental Health Officer 
Environmental Health Officer 
Environmental Health Team Leader 
Group Manager Development Services 
Health and Building Surveyor 
Health and Building Surveyor 
Health and Building Surveyor 
Health and Building Surveyor (Perm) 
Health and Building Surveyor (Temp) 
Planning and Developer Relations Coordinator 
Planning and Developer Relations Coordinator 
Principal Strategic Planner 
Ranger 
Ranger 
Ranger 
Ranger Team Leader and Compliance 
Senior Building Surveyor 
Senior Building Surveyor 
Senior Building Surveyor 
Senior Development Planner 
Senior Development Planner 
Senior Development Planner 
Senior Environmental Health Officer (temp) 
Senior Environmental Planner 
Senior Health and Building Surveyor Fire Safety 
Senior Health and Building Surveyor Swim 
Senior Ranger 
Senior Social Planning Officer 
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Senior Strategic Planner 
Social Planning Officer 
Strategic Planner 
Strategic Planner 
Strategic Planner 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Vegetation Management Officer 
Waste Compliance and Strategy Coordinator 
 
FACILITIES & SERVICES 
 
Assets Section Manager 
Building Trades Coordinator 
Building Trades Team Leader Carpentry 
Building Trades Team Leader Electrical 
Building Trades Team Leader Painting 
Building Trades Team Leader Plumbing 
Capital Works Section Manager 
Childrens Services Coordinator 
Civil Assets Planning Manager 
Civil Assets Planning Engineer 
Civil Projects Engineer 
Community and Recreation Asset Officer 
Community and Recreation Coordinator 
Community Services Section Manager 
Coordinator - Roadside and Drainage  
Development Engineer 
Development Engineer 
Drainage and Flooding Engineer 
Drainage and Flooding Engineer 
Engineering Services Manager 
Facilities and Services Officer 
Facilities and Services Officer 
Facilities and Services Officer 
Fleet and Depot Services Coordinator 
Fleet Management Supervisor 
Group Manager Facilities and Services 
Library Services Manager 
Parks Programs Coordinator 
Project Manager - Construction 
Project Manager - Design  
Project Manager - RMS/Reseals 
Project Manager - Survey 
Public Domain and Services Manager 
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Senior Development Engineer 
Senior Drainage and Flooding Engineer 
Traffic Engineer 
Waste Management Coordinator 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Pecuniary Interest returns 1 July 2016 to 30 June 2017. 
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ITEM NO. 7 FILE NO: 17/161402 
 RM8 REF NO: PSC2016-00018 
 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return/s (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who has submitted Return/s: 
 
• Principal Strategic Planner (PSC044) 
• Cadet Town Planner (PSC438) 
• Property Services Section Manager (PSC652) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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COUNCIL REPORTS
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Councillor Paul Le Mottee left the meeting at 07:02pm in Open Council. 
 
ITEM NO. 1 FILE NO: 17/188477 
 RM8 REF NO: 16-2015-766-2 
 
DA16-2015-766-2 - SECTION 96(1A) MODIFICATION TO EARTHWORKS 
(LANDFILL) - AMEND CONDITION 4 TO ALLOW SOURCING OF CLEAN FILL 
MATERIAL FROM WITHIN PFAS INVESTIGATION AREA AT 2356-2356G 
NELSON BAY ROAD AND 35-39 STOCKTON BIGHT TRACK, WILLIAMTOWN 
 
REPORT OF: ANDREW ASHTON - ACTING DEVELOPMENT ASSESSMENT & 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Modification Application DA16-2015-766-2 to allow clean fill material to 

be sourced from within the PFAS Investigation Area for Earthworks (landfill) at 
2356-2356G Nelson Bay Road and 35-39 Stockton Bight Track, Williamtown, 
subject to the amended conditions contained in (ATTACHMENT 3). 
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MOTION 

 
238 Councillor Chris Doohan 

Councillor Steve Tucker 
 
It was resolved that Council approve Modification Application DA16-2015-
766-2 to allow clean fill material to be sourced from within the PFAS 
Investigation Area for Earthworks (landfill) at 2356-2356G Nelson Bay 
Road and 35-39 Stockton Bight Track, Williamtown, subject to the 
amended conditions contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND 
 
The purpose of this report is to present to Council for determination modification 
application DA16-2015-766-2 for filling of a number of lots in Williamtown. The 
modification application has been called to Council by former Councillor Dingle due to 
community concern – a copy of the form has been provided in (ATTACHMENT 4). A 
locality plan has been provided in (ATTACHMENT 1).  
 
Development Consent for application DA16-2015-766-1 was granted for the filling of 
land by Council on 23 March 2016. The subject land is located within the Williamtown 
RAAF Base Per-and-Poly-Fluoroalkyl Substances (PFAS) Investigation Area and due 
to its low-lying nature, is subject to outbreaks of Alligator Weed (Alternanthera 
philoxeroides) – a noxious weed listed by the NSW Department of Primary Industries. 
The development included the stripping and stockpiling of topsoil, application of 
between 150mm to 200mm of fill, then reapplication of the topsoil. The resulting dryer 
ground is less hospitable for Alligator Weed and its occurrence would likely be 
reduced. 
 
The modification proposes to amend existing condition 4 of the DA to allow fill 
material to be sourced from within the PFAS Investigation Area.  The current 
condition stipulates that no fill material can be obtained from within the PFAS 
Investigation Area. This condition was recommended by the EPA as a means to 
reduce the movement of PFAS contaminated material. 
 
The applicant has submitted that there are a number of EPA approved quarries within 
the PFAS Investigation Area, which have been allowed to continue operation as the 
extracted material is located above the ground-water level and so is unlikely to be 
impacted by PFAS. It is this material that the applicant proposes to utilise in carrying 
out the approved development. 
 
The application was referred to the EPA for comment. The EPA acknowledged that 
material from licenced quarries within the PFAS Investigation Area are unlikely to be 
contaminated with PFAS, however noting the potential for PFAS mobilisation in 
surface water, provided alternative wording for condition 4 to address the applicants 
concerns.  
 
The reworded condition will allow for the use of material sourced from within the 
PFAS Investigation Area. The revised wording has been included in the amended 
conditions contained in (ATTACHMENT 3). 
 
A detailed assessment of the proposal against the provisions of s.96 of the 
Environmental Planning and Assessment Act 1979 (EP&A Act) is provided at 
(ATTACHMENT 2). 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed modification is considered to have a positive social impact by reducing 
the length of vehicle movements on the public road network. 
 
There are no anticipated negative impacts as a result of the proposed modification. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification process. 
 
External 
 
The application was referred to the EPA for comment as noted above.  The EPA 
support the Modification Application subject to the detail outlined in (Attachment 3). 
 
Public Consultation 
 
In accordance with the requirements of PSDCP2014, the modification application 
was notified for a period of 14 days from 10th July to 23rd July, 2017. No submissions 
were received as a result of this process. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) S96(1A) Assessment Report.   
3) Modified conditions of consent.   
4) Call To Council Form.    
 
COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM 1 - ATTACHMENT 1 LOCALITY PLAN. 
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ITEM 1 - ATTACHMENT 2 S96(1A) ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 S96(1A) ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 S96(1A) ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 S96(1A) ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 MODIFIED CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 3 MODIFIED CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 3 MODIFIED CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 4 CALL TO COUNCIL FORM. 
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ITEM NO. 2 FILE NO: 17/173609 
 RM8 REF NO: T17-2017 
 
T17-2017 TOMAREE AQUATIC CENTRE SPLASH PARK 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act 1993 (NSW) the 

Council resolve to close to the public that part of its meetings to discuss Item 2 on 
the Ordinary Council agenda namely T17-2017 Tomaree Aquatic Centre Splash 
Park. 

2) That the reasons for closing the meeting to the public to consider this item be that: 
i) The report and discussion will include details of commercial information of a 

confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect of the 
T17-2017 Tomaree Aquatic Centre Splash Park. 

3) That on balance, it is considered that receipt and discussion of the matter in open 
Council would be contrary to the public interest, as disclosure of the confidential 
commercial information could compromise the commercial position of the 
tenderers and adversely affect Council’s ability to attract competitive tenders for 
other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and that 
Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179 of the Local Government 
(General) Regulation 2005.   

5) That Council reject all the tenders submitted from Swimplex Aquatics Pty Ltd, The 
trustee for the Farley Family Trust trading as Farley Pools Australia and Crystal 
Pools Pty Ltd. 

 
Councillor Paul Le Mottee returned to the meeting at 7:09pm in Open Council. 
 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 
 
239 Councillor John Nell 

Councillor Sarah Smith 
 
It was resolved that Council reject all the tenders submitted from 
Swimplex Aquatics Pty Ltd, The trustee for the Farley Family Trust trading 
as Farley Pools Australia and Crystal Pools Pty Ltd. 
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BACKGROUND 
 
The purpose of this report is to reject all tender submissions received for the 
Tomaree Aquatic Centre Splash Park tender. 
 
The purpose for this rejection is that all tender submissions exceeded the budget 
allocation for this project. 
 
Tender submissions were received from: 
 
• Swimplex Aquatics Pty Ltd; 
• The trustee for the Farley Family Trust trading as Farley Pools Australia; and 
• Crystal Pools Pty Ltd. 
 
The tender was advertised and closed on 21 July 2017 with a total of three 
submissions received at the close of the tender period, a summary of which is 
included as (ATTACHMENT 1). 
 
The work comprises the provision of all resources and materials required to construct 
a new Splash Park at Tomaree Aquatic Centre, Nelson Bay. The construction site is 
located adjacent to the existing program pool as per the provided tender drawings. 
 
The weightings agreed for this tender were: 
 
Criteria Weighting (%) 
Price 30 
Commercial Terms 5 
Capability 30 
Timing and Work Plan 15 
Relevant Experience 10 
Staff Experience 10 
Total 100 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
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Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is a significant financial implication as the compliant tenders are over the 
expected funding arrangements for this project. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy and risk implications. 
 
Recent changes to the Local Government Act have made it possible to delegate 
acceptance of tenders to the General Manager, however, where tenders are to be 
rejected this must be presented to Council for resolution. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that work 
on the Splash Park will 
not commence. 

Medium Review funding 
arrangements and request 
extra funding. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant social, economic and environmental implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
section and Tomaree Aquatic Centre. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) CONFIDENTIAL Weighted criteria methodology summary. (Provided under 

separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 17/146388 
 RM8 REF NO: T14-2017 
 
T14-2017 FINGAL BAY HOLIDAY PARK AMENITIES REFURBISHMENT 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act 1993 (NSW) the 

Council resolve to close to the public that part of its meetings to discuss Item 3 on 
the Ordinary Council agenda namely T14-2017 Fingal Bay Holiday Park 
Amenities Refurbishment. 

2) That the reasons for closing the meeting to the public to consider this item be that: 
i) The report and discussion will include details of commercial information of a 

confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect of the 
T14-2017 Fingal Bay Holiday Park Amenities Refurbishment. 

3) That on balance, it is considered that receipt and discussion of the matter in open 
Council would be contrary to the public interest, as disclosure of the confidential 
commercial information could compromise the commercial position of the 
tenderers and adversely affect Council’s ability to attract competitive tenders for 
other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and that 
Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179 of the Local Government 
(General) Regulation 2005.   

5) That Council reject all tender submissions from Bay Projects Pty Ltd, Drew 
Constructions and Newcourt Pty Limited. 

 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

240 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council reject all tender submissions from Bay 
Projects Pty Ltd, Drew Constructions and Newcourt Pty Limited. 
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BACKGROUND 
 
The purpose of this report is to reject all tender submissions received for the Fingal 
Bay Holiday Park Amenities Refurbishment. 
 
The purpose for this rejection is that all tender submissions were either non-
compliant or exceeded the budget allocation for this project. 
 
The tender submissions were received from: 
 
• Bay Projects Pty Ltd (two options); 
• Drew Construction Group Pty Ltd (two options); and 
• Newcourt Constructions (NSW). 
 
The tender was advertised and closed on 13 June 2017 with a total of three 
submissions received at the close of the tender period, a summary of which is 
included as (ATTACHMENT 1). 
 
The objective of the project was to carry out an upgrade/refurbishment of the 
amenities block at the Fingal Bay Holiday Park to achieve functional improvements 
that will contribute to better energy efficiency and improve the block's environmental 
efficiencies. 
 
The upgrade/refurbishment is mostly focused on the internal layout, fittings and 
fixtures along with provisions for safety, efficiency and visual improvements of the 
asset and its curtilage. 
 
An important part of the project is the construction of a Disability Discrimination Act 
compliant disabled facility within the existing building. It is envisaged to 
convert/extend the existing outside ambulant toilets accordingly. The scoping and 
design of this facility is the sole responsibility of the contractor. 
 
All works are to be compliant with the Local Government (Manufactured Home 
Estates, Caravan Parks, Camping Grounds, and Moveable Dwellings) Regulation 
2005 and all relevant Australian Standards and Building Code of Australia/National 
Construction Code. 
 
The weightings agreed for this tender were: 
 
Criteria Weighting (%) 
Price 40 
Commercial Terms 5 
Capability 15 
Timing and Work Plan 30 
Relevant Experience / Expertise 10 
Total 100 

 

PORT STEPHENS COUNCIL 65 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 

COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is a significant financial implication as the compliant tenders are over the 
expected funding arrangements for this project.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is a significant risk implication as listed below. 
 
Recent changes to the Local Government Act have made it possible to delegate 
acceptance of tenders to the General Manager, however, where tenders are to be 
rejected this must be presented to Council for resolution. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
amenities block is not 
refurbished to the 
appropriate standards. 

High Reject the tender. Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There is a social implication, whereby not refurbishing the amenities block may affect 
the holiday park guests. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. 
 
Internal 
 
• Park management. 
• Park staff. 
 
External 
 
• Park guests. 
• Design consultants. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) CONFIDENTIAL Weighted criteria methodology summary. (Provided under 

separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 17/169942 
 RM8 REF NO: A2004-0242 
 
2016-2017 BUDGET ITEMS CARRIED FORWARD 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the revotes from the 2016-2017 budget as detailed in (ATTACHMENT 1) 

in this report and vote the necessary funds to meet expenditure. 
 
 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

241 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council approve the revotes from the 2016-2017 
budget as detailed in (ATTACHMENT 1) in this report and vote the 
necessary funds to meet expenditure. 
 

 
BACKGROUND 
 
The purpose of this report is to advise of budget items from 2016-2017 that were not 
completed in that year and are proposed to be carried forward to 2017-2018. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The works included in this report were partially or wholly unexpended at the end of 
last financial year, however, the funds are not automatically carried forward and 
require Council resolution. The majority of the works are funded from reserves and 
grants, and have little to no negative impact on Council's Long Term Financial Plan. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes  Budget from 2016-2017. 
Section 94 Yes  Budget from 2016-2017. 
External Grants Yes  Budget from 2016-2017. 
Other Yes  Budget from 2016-2017. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with the Local Government Act 1993 (NSW) and the Local 
Government (General) Regulations 2005, all budgets lapse at the end of the financial 
year and require a Council resolution to be reinstated. Failure to reinstate these 
budget votes would result in these projects being cancelled. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
unspent grant funds may 
have to be returned. 

Low Revote budget to allow 
projects to proceed. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
A budget forms part of the integrated planning approach to sustainable service 
delivery. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section for the purpose of peer reviewing the need for projects to be carried forward. 
 
Internal 
 
• Property Services Section Manager. 
• Investment and Asset Manager. 
• Asset Section Manager. 
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• Community and Recreation Coordinator. 
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Revotes and rollovers from 2017 to 2018 ledger year.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 REVOTES AND ROLLOVERS FROM 2017 TO 2018 
LEDGER YEAR. 
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ITEM 4 - ATTACHMENT 1 REVOTES AND ROLLOVERS FROM 2017 TO 2018 
LEDGER YEAR. 
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ITEM 4 - ATTACHMENT 1 REVOTES AND ROLLOVERS FROM 2017 TO 2018 
LEDGER YEAR. 

 
  

PORT STEPHENS COUNCIL 73 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 
ITEM 4 - ATTACHMENT 1 REVOTES AND ROLLOVERS FROM 2017 TO 2018 
LEDGER YEAR. 
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ITEM 4 - ATTACHMENT 1 REVOTES AND ROLLOVERS FROM 2017 TO 2018 
LEDGER YEAR. 
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ITEM NO. 5 FILE NO: 17/171956 
 RM8 REF NO: PSC2005-4217 
 
ANNUAL FINANCIAL REPORTS - ATTENDANCE OF AUDITORS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Asks the Auditor General, or their appointee, to attend the Two Way Conversation 

being held Tuesday 14 November 2017. 
2) Exercises its option for the Auditor General, or their appointee, not to attend the 

meeting where the Annual Financial Reports will be considered. 
 
 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

242 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Asks the Auditor General, or their appointee, to attend the Two Way 

Conversation being held Tuesday 14 November 2017. 
2) Exercises its option for the Auditor General, or their appointee, not to 

attend the meeting where the Annual Financial Reports will be 
considered. 

 
 
BACKGROUND 
 
The purpose of this report is to notify Council that in accordance with section 419 (3) 
of the Local Government Act 1993 (NSW). Council can invite the Auditor General, or 
their appointee, to attend the meeting at which Council considers the Annual 
Financial Reports. 
 
The Annual Financial Reports are to be considered by Council on 14 November 
2017. at a Two Way Conversation to allow Councillor's to ask questions of the 
Auditor General. Port Stephens Council has traditionally invited the external auditor 
to present a report to Council via a Two Way Conversation prior to the consideration 
of the Annual Financial Reports. The Auditor General, or their appointee, needs to be 
given at least seven days' notice should Council wish to have them attend the 
meeting.  
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This conversation has been scheduled for 14 November 2017 where the auditor, 
Pitcher Partners, has indicated a willingness to attend and discuss with Council the 
Annual Financial Reports. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial/resource implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications. The risk implications are listed in the 
table below. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may not comply 
with the provisions of the 
Local Government Act 
1993. 

Low Consider the report. Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no known sustainability implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section for consideration of this report. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 17/179462 
 RM8 REF NO: PSC2016-00601 
 
NAMING CORLETTE HILL - FEATURE WITHIN GANYA-BA RESERVE - 
CORLETTE 
 
REPORT OF: MARK STACE - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Make application to the Geographical Names Board of NSW to approve the name 

'Ganya-ba Reserve' at Corlette. 
2) Place the application on public exhibition for a period of 28 days if the 

Geographical Names Board agrees to the name and, should no submissions be 
received, progress the application without a further report to Council. 

 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

243 Councillor John Nell 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Make application to the Geographical Names Board of NSW to 

approve the name 'Ganya-ba Reserve' at Corlette. 
2) Place the application on public exhibition for a period of 28 days if the 

Geographical Names Board agrees to the name and, should no 
submissions be received, progress the application without a further 
report to Council. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend Council apply to the Geographical 
Names Board of NSW (GNB) to formally adopt the name 'Ganya-ba Reserve' for a 
public reserve dedicated to Council by the developer. The reserve includes the whole 
of Lot 2 DP1026536, Lot 2852 DP194081 and Lot 3132 DP1201622 as shown edged 
white on the attached locality map (ATTACHMENT 1). 
 
Application has been made previously to GNB proposing to name this reserve 
'Corlette Hill Reserve' as adopted by Council at its meeting dated 26 April 2016 (Min 
No 097) (ATTACHMENT 2). This name was rejected by GNB due to similarly named 
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reserves within the vicinity, such as Corlette Foreshore Reserve and Corlette Point 
Reserve. 
 
The name 'Ganya-ba' is of Gathang language meaning 'the place of camping or 
home' and has been accepted by the Worimi Local Aboriginal Land Council (LALC) 
Board at its meeting held 22 June 2017.   
 
If the GNB agrees to this proposed name it will be locally advertised with a 
submission period of 28 days. Should no submissions be received objecting to the 
name, the Gazette will then be published to complete the official naming process. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Engagement. Engage our community in conversations 

and provide timely & accurate 
information. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications to Council in submitting the 
application to the GNB to name reserves.     
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The application will be prepared in accordance with Council's Naming and Renaming 
of Reserves Policy. Once approved, GNB will prepare and advertise the Gazette 
Notice as required by the Geographical Names Board Act 1996.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
GNB will reject the 
proposed name. 

Low Overcome objection and, if 
required, reapply to the GNB. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
reserves are left 
unidentified this may 
cause identification 
difficulties for not only 
the general public but 
also authorities such as 
Emergency Services. 

Low Gazette all reserve names. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
No adverse social, economic or environmental implications are expected.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. The objective of the internal consultation was to gauge the support of the 
use of an Aboriginal name due to the roads surrounding the reserve being Aboriginal. 
The objective of external consultation was to involve the Worimi LALC in the naming 
process and provide an opportunity to name the reserve. The inclusion of external 
groups in the naming proposal assists in reducing the chance of submissions 
objecting to the proposed name. Council received one objection to the proposed 
name with an alternate naming proposal. Council referred this to GNB which rejected 
the alternate name proposed as it was too similar in name to an existing reserve 
nearby. It is not the role of Council to overrule the actions of GNB.  
 
Internal 
 
• Property Officer. 
• Land Acquisition & Development Manager. 
• GIS Technical Officer. 
• Community & Recreation Coordinator. 
 
External 
 
• Worimi Local Aboriginal Land Council – CEO and Language Expert. 
• Worimi Local Aboriginal Land Council Board. 
• Geographical Names Board. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Location Map.   
2) Minutes 26 April 2016.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 LOCATION MAP. 
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ITEM 6 - ATTACHMENT 2 MINUTES 26 APRIL 2016. 
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ITEM 6 - ATTACHMENT 2 MINUTES 26 APRIL 2016. 
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ITEM 6 - ATTACHMENT 2 MINUTES 26 APRIL 2016. 
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ITEM 6 - ATTACHMENT 2 MINUTES 26 APRIL 2016. 

 
  

PORT STEPHENS COUNCIL 87 



MINUTES ORDINARY COUNCIL - 10 OCTOBER 2017 
ITEM 6 - ATTACHMENT 2 MINUTES 26 APRIL 2016. 
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ITEM NO. 7 FILE NO: 17/187460 
 RM8 REF NO: PSC2016-01186 
 
ACQUISITION OF EASEMENT FOR SEWER MAIN - LOT 109 DP 1140938 AT 
RAYMOND TERRACE 
 
REPORT OF: MARK STACE - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Agree to pay compensation for the acquisition of an easement for sewer main. 
2) Authorise the Mayor and General Manager to sign and affix the Seal of Council to 

all relevant documents. 
 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

244 Councillor Ken Jordan 
Councillor Giacomo Arnott 
It was resolved that Council: 
 
1) Agree to pay compensation for the acquisition of an easement for 

sewer main. 
2) Authorise the Mayor and General Manager to sign and affix the Seal of 

Council to all relevant documents. 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council resolution for the payment of 
compensation to the landowner, Hunter Water Corporation (HWC) for the grant of an 
easement for sewer main over part of 17C Irrawang Street, Raymond Terrace (blue 
circle on ATTACHMENT 1). 
 
A two metre wide easement for sewer main is required over HWC land as shown by 
green tint on (ATTACHMENT 2). This is required to formalise sewer connection 
works in Boomerang Park with the works already completed by Council.  
 
HWC provided a licence to permit the works to be undertaken and the easement now 
requires formalisation. The licence included approval to do the works and required a 
valuation to be obtained to inform the compensation negotiations. The valuation has 
been completed and reports compensation in the sum of $500 + GST for the grant of 
the easement.  
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Recreation and Leisure. Maintain and develop recreational 

facilities for residents and visitors. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
It is anticipated that the total cost of the acquisition will amount to no more than 
$2,000 including the compensation and survey costs. HWC has executed the Plan 
Administration Sheet and 88B Instrument and returned to Council for its execution. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Provided for in existing Facilities 
and Services budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known Policy implications to arise from this acquisition. The acquisition 
will have regard to the Land Acquisition (Just Terms Compensation) Act 1991, as 
amended. The Licence Agreement for access to the land was reviewed by Council's 
Legal Services Section and included a requirement for compensation to be paid 
within seven days of the Plan of Survey being registered at the Land Titles Office. 
Non-completion of the acquisition by Council may see the landowner raise objection 
that the terms of the Licence Agreement are not being complied with and the 
completed road works are illegal. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
landowner may object to 
the works if the 
acquisition is not 
finalised. 

Medium Adopt the recommendations. Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The sewer works were essential and have improved the public amenities for those 
who use Boomerang Park.  
 
There are no apparent economic or environmental implications from this 
recommendation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. The purpose of the internal consultation was to determine the extent of the 
easement required for future access /maintenance purposes and to arrange the 
survey/documentation of the easement. The purpose of external consultation was to 
liaise with HWC on the licence and the easement terms and secure an independent 
valuation. 
 
Internal 
 
• Senior Surveyor and Land Information Officer. 
 
External 
 
• Hunter Water Corporation. 
• Independent Valuer. 
• Land Acquisition & Development Manager. 
• Design and Project Development Engineer. 
• Senior Survey & Land Information Manager. 
• HWC. 
• Independent valuer. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map.   
2) Survey Plan.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 7 - ATTACHMENT 1 LOCALITY MAP. 
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ITEM 7 - ATTACHMENT 2 SURVEY PLAN. 
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ITEM 7 - ATTACHMENT 2 SURVEY PLAN. 
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ITEM NO. 8 FILE NO: 17/184318 
 RM8 REF NO: PSC2015-01478 
 
ANNA BAY AND TILLIGERRY CREEK DRAFT FLOOD STUDY - PUBLIC 
EXHIBITION 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Place the Anna Bay and Tilligerry Creek Draft Flood Study (TABLED 

DOCUMENT 1) on public exhibition for a period of 28 days. 
2) Receive a report after the public exhibition period to allow for the adoption of the 

Anna Bay and Tilligerry Creek Flood Study. 
 
 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

245 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Place the Anna Bay and Tilligerry Creek Draft Flood Study (TABLED 

DOCUMENT 1) on public exhibition for a period of 28 days. 
2) Receive a report after the public exhibition period to allow for the 

adoption of the Anna Bay and Tilligerry Creek Flood Study. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend that the Anna Bay and Tilligerry Creek 
Draft Flood Study (TABLED DOCUMENT 1) be placed on public exhibition. The 
Executive Summary of the Anna Bay and Tilligerry Creek Final Draft Report is 
attached (ATTACHMENT 1). 
 
The State Government has issued a direction to all Councils under the Environmental 
Planning and Assessment Act (Section 117) that flood studies are required to 
adequately assess rezoning and development approvals. Also, these flood studies 
must be consistent with the NSW Flood Prone Land Policy and the Floodplain 
Development Manual 2005. 
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The Anna Bay and Tilligerry Creek Flood Study is two-thirds funded by The NSW 
Office of Environment and Heritage. The condition of the funding agreement requires 
the Floodplain Development  Manual 2005 be followed. To follow the Floodplain 
Development Manual 2005 requires the flood study to follow five stages. These five 
stages are: 
 
1. Data Collection. 
2. Flood Study – build hydraulic model and define the nature and extent of the flood 

problem in technical rather than map form. 
3. Floodplain Risk Management Study – update the hydraulic model and determine 

options in consideration of triple bottom line and risk. 
4. Floodplain Risk Management Plan – planned actions to be adopted for Council. 
5. Plan Implementation – doing the works. 
 
The Anna Bay and Tilligerry Creek Flood Study was created in accordance with the 
State Government's Floodplain Development Manual 2005 and was prepared by 
Jacobs consultancy firm.  
 
This Draft Flood Study has been presented to Council's Floodplain Advisory Panel by 
the consultants on 13 June 2017 and endorsed by the Panel to be placed on Public 
Exhibition for comment. The Anna Bay and Tilligerry Creek Flood Study is currently in 
its draft form and requires a Council resolution to place the Flood Study on public 
exhibition.  
 
The public exhibition is to allow the community and other stakeholders to review the 
draft report. It also provides a platform for public comment to be submitted regarding 
the study which will be compiled and assessed by the consultant. The report 
investigates the existing and future flood risks in the study area and provides 
information for the development of the subsequent floodplain risk management study 
and plan.  
 
Following public exhibition any comments received will be reviewed and if need be 
the Flood Study will be modified. The Flood Study will then be presented to Council 
for adoption. 
 
The Anna Bay and Tilligerry Creek Draft Flood Study has been aligned with the 
Council's currently adopted "Anna Bay Strategy and Town Plan" providing preliminary 
direction for potential future development. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The cost of the public exhibition of the Anna Bay and Tilligerry Creek Draft Flood 
Study will be carried out within existing budgets. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget and not 
material. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act 1993 (Section 733) provides Council with a general 
exemption from liability with respect to flood liable land if the necessary studies and 
works are carried out in accordance with the State Government's Floodplain 
Development Manual 2005. The Anna Bay and Tilligerry Creek Draft Flood Study 
provides the framework and recommendation options to manage the full range of 
floodplain risks through effective measures that address existing, future and 
continuing risks. 
 
The State Government has issued a direction regarding the advice to be provided on 
Section 149 Certificates where land is subject to flood related development controls. 
The direction promotes the appropriate use of flood prone land and designates the 
land into areas dependent upon: 
 
• Frequency of inundation. 
• Their hydraulic function (floodways in which floodwaters are conveyed, flood 

storage areas where flood waters are temporarily stored during flood events, and 
flood fringe areas). 

• Flood hazard (a minimum of two categories, high and low). 
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The Insurance Council of Australia has indicated that while insurance companies use 
a variety of flood data sources to make their own assessment of risk, it is likely that 
they will take a conservative view of risk. A conservative view without up-to-date data 
will result in an increase in insurance premiums for residents. Hence having up-to-
date flood studies in accordance with the latest State Government guidelines and the 
Floodplain Development Manual will benefit residents and potentially reduce 
insurance premiums. 
 
Risk Risk 

Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
placing the study on 
exhibition will result in 
defaulting on the funding 
agreement leading to 
reputation risk from the 
public and funding 
agency. 

Medium Adopt Recommendations 
and place the study on public 
exhibition.  

Yes 

There is a risk that the 
proposed study 
recommendations will 
create concern from 
residents, land holders 
and other public utilities. 

Medium Adopt Recommendations 
and place the study on public 
exhibition so the residents, 
land holders and other public 
utilities can provide 
comment. 
Comments will be used to 
review the study before 
being reported back to 
Council. 

Yes 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 to undertake flood 
studies will result in 
Council having to fund 
the whole study and 
Council not meeting 
legislative obligations 
leading to financial and 
legal risk to Council. 

High Adopt Recommendations 
and place the study on public 
exhibition to continue with 
the State Government's 
Floodplain Development 
Manual 2005 process. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
following the State 
Government's Floodplain 
Development  Manual 
2005 will allow the 
insurance companies to 
continue to take a 
conservative view of 
flood risk which results in 
increased insurance 
premiums for residents. 

High Adopt Recommendations 
and place the study on public 
exhibition. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Anna Bay and Tilligerry Creek Draft Flood Study aims to systematically reduce 
the impact of flooding and flood liability on individual owners in Anna Bay and 
Tilligerry Creek area including the localities of Anna Bay, Boat Harbour, One Mile, 
Fishermans Bay, Bobs Farm, Taylors Beach, Salt Ash, Tanilba Bay, Mallabula and 
Lemon Tree Passage and reduce the private and public losses resulting from floods. 
 
The Anna Bay and Tilligerry Creek Draft Flood Study also recognises that flood prone 
land is a value resource to the community, land holders and the economy and these 
lands should not be sterilised by unnecessarily restricting its development. 
 
The implementation of the Anna Bay and Tilligerry Creek Draft Flood Study will also 
help local State Emergency Service personnel to better plan and respond to floods, 
and therefore reduce the overall community cost of these natural disasters. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
• Development  Assessment and Compliance Section. 
• Strategy and Environment Section.  
 
External 
 
• The Anna Bay and Tilligerry Creek Draft Flood Study has been presented to the 

State Government's Office of Environment and Heritage and to Council's 
Floodplain Advisory Panel which includes Core Members (Councillors, State 
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Emergency Service, Office of Environment and Heritage, Hunter Water, 
Community Members) and a Local Representative (Anna Bay Drainage Union). 

 
The following community consultation has been undertaken during the preparation of 
the Flood Study: 
 
• Messages and web content posted on Council's website to provide updates at key 

milestones during the study. 
• Distribution of a community questionnaire to gather information from locals 

regarding historic flooding including flood behaviour and flood levels. 
• Meeting with Anna Bay Drainage Union to elicit further information relating to 

previous flooding events, operation of the drainage infrastructure, maintenance 
regimes of the drainage network and views on the current and future 
management of the drainage network. 

 
In accordance with local government legislation the Anna Bay and Tilligerry Creek 
Draft Flood Study will go on public exhibition for a period of 28 days. 
 
A community engagement and communications plan has been developed and 
includes: 
 
• A drop-in session will be organised in an appropriate location within the study 

area during the public exhibition period (late October / early November 2017). 
• Information provided by media release/public notice/web update/social media 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Executive Summary - Anna Bay and Tilligerry Creek Final Draft Flood Study 

Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Anna Bay and Tilligerry Creek Draft Flood Study. 
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ITEM 8 - ATTACHMENT 1 EXECUTIVE SUMMARY - ANNA BAY AND 
TILLIGERRY CREEK FINAL DRAFT FLOOD STUDY REPORT. 
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ITEM 8 - ATTACHMENT 1 EXECUTIVE SUMMARY - ANNA BAY AND 
TILLIGERRY CREEK FINAL DRAFT FLOOD STUDY REPORT. 
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ITEM 8 - ATTACHMENT 1 EXECUTIVE SUMMARY - ANNA BAY AND 
TILLIGERRY CREEK FINAL DRAFT FLOOD STUDY REPORT. 
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ITEM 8 - ATTACHMENT 1 EXECUTIVE SUMMARY - ANNA BAY AND 
TILLIGERRY CREEK FINAL DRAFT FLOOD STUDY REPORT. 
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ITEM 8 - ATTACHMENT 1 EXECUTIVE SUMMARY - ANNA BAY AND 
TILLIGERRY CREEK FINAL DRAFT FLOOD STUDY REPORT. 
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ITEM NO. 9 FILE NO: 17/184925 
 RM8 REF NO:  PSC2013-05247 
 
ROAD DEDICATION - YACAABA STREET EXTENSION, NELSON BAY 
 
REPORT OF: PHILIP MILES - CAPITAL WORKS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorise the General Manager to proceed with the dedication of the extension of 

Yacaaba Street, Nelson Bay as previously resolved by Council on 24 June 2014 
(Minute No. 155). 

2) Grants authority for the General Manager and the Mayor to sign and affix the seal 
of Council to any related documents and plans. 
 

 

ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

246 Councillor Paul Le Mottee 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Authorise the General Manager to proceed with the dedication of the 

extension of Yacaaba Street, Nelson Bay as previously resolved by 
Council on 24 June 2014 (Minute No. 155). 

2) Grants authority for the General Manager and the Mayor to sign and 
affix the seal of Council to any related documents and plans. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend Council dedicate and construct the 
extension of Yacaaba Street, Nelson Bay in accordance with Council Minute No.155 
of the Ordinary Meeting held on 24 June 2014 where the following was resolved: 
 
1) Acknowledge submissions received during public exhibition and continue to 

endorse concept 5 – one way north bound extension of Yacaaba Street as the 
preferred extension option without the pedestrian crossing at Victoria Parade, and 
with the residual land to be landscaped to provide improved amenity and public 
green space area from Yacaaba Street to the Foreshore. 

2) The General Manager investigates the matter of pedestrian walkways in this 
location and provides a further report to Council. 
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Since this resolution of Council the General Manager has had Council's Traffic 
Engineer investigate pedestrian treatment options in a memorandum dated 28 July 
2014. Further to the resolution and memorandum, the Roads and Maritime Service 
granted Council Black Spot Funding to improve pedestrian access to the foreshore 
that has now been constructed. 
 
The extension is designed as a shared space for both vehicular and pedestrian 
movement between the foreshore and the town centre. The shared space creates a 
safer and more accessible urban environment through the calming of traffic. 
 
The extension requires acquisition from two adjoining properties to allow for the 
connection to Victoria Parade. It also requires the dedication of part of Council's land 
by a plan of Road Opening to dedicate the extension as public road under Section 
9(1) of the Roads Act 1993 (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Transport. Promote sustainable and improved, 

accessible and flexible transport modes. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
At the Ordinary Meeting of Council on 13 June 2017 in a Notice of Motion (Minute 
No. 132) Council resolved to allocate $1.5M to the Yacaaba Street extension as part 
of the $6M million Port Stephens Council loan. 
 
Survey, design and acquisition negotiations based on the preferred concept as 
amended to provide a landscaped amenity upon the residual land have all now 
commenced.   
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other Yes 1,500,000 Council Loan 
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Nelson Bay Town Centre and Foreshore Strategy 2012 
The Nelson Bay Town Centre and Foreshore Strategy provides further urban design 
guidance for the Nelson Bay Town Centre. The Yacaaba Street extension is a step 
towards implementing its recommendations. 
 
Port Stephens Local Environmental Plan 2013 
108 Magnus Street Nelson Bay is zoned SP2 Infrastructure and under the Plan in 
accordance with Clause 5.1 of this plan, the site can only be developed for the 
purpose of a Local Road. 
 
Port Stephens Integrated Planning and Reporting Framework 
The Integrated Planning and Reporting Framework is intended to provide an 
integrated approach to various planning and reporting processes of Council in order 
to strengthen its strategic focus. Council infrastructure is to align with budget 
allocations, which aligns with the community goals of the Community Strategic Plan. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
road is not constructed 
Council will have 
dedicated public road 
with no formation for 
vehicles to traverse. 

Low Funding available through a 
Council loan for the project. 

Yes 

There is a risk that the 
extension will not 
encourage pedestrian 
connections between the 
Town Centre and the 
Foreshore. 

Low The extension together with 
the new Victoria Parade 
pedestrian facilities will not 
only provide a shared-zone 
but a direct flow for access to 
the Foreshore from the Town 
Centre. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council has consulted with the Nelson Bay Community in the development of the 
Yacaaba Street extension.  
 
The Yacaaba Street extension is a step towards implementing the Nelson Bay and 
Town Centre Strategy, which reinforces Council's commitment to public domain 
improvements. It will lead to reduced traffic congestion within the Town Centre. 
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The community will be encouraged to use this space as it includes a shared zone 
that will provide pedestrian movement freely to and from the Town Centre and the 
Foreshore. Pedestrian environments have been evidenced to have direct correlations 
with increased business activity. 
 
The extension will follow the most direct path to the Foreshore, which is already 
being trafficked by pedestrians /cyclists who are using an informal path. The 
integration of the land scaping will provide green infrastructure, which will increase 
the amenity of the precinct. 
 
CONSULTATION 
 
Consultation involved Councillors, Council Officers, and the community by public 
exhibition for 32 days from Thursday 20 March until Sunday 27 April 2014. A total of 
18 submissions were received during this period. The submissions were considered 
and as a result concept 5 was endorsed at the Ordinary Meeting of Council on 24 
June 2014. 
 
More recently, the concept plans have been presented to and discussed with Nelson 
Bay Now.  
 
Consultation with key stakeholders has been undertaken by the Development 
Services Section. Presentation of the final concept plan to Nelson Bay Now has 
occurred for the purpose of providing updated information to the community. 
 
Internal 
 
• Capital Works Section Manager. 
• Senior Survey and Land Information Manager. 
• Asset Section Manager. 
• Capital Works Program Coordinator. 
• Land Acquisition and Development Manager. 
• Property Services Manager. 
• Planning and Development Coordinator. 
• Economic Development Coordinator. 
 
External 
 
• Nelson Bay Now. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Plan of Extension to Yacaaba Street, Nelson Bay.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 9 - ATTACHMENT 1 PLAN OF EXTENSION TO YACAABA STREET, NELSON BAY. 
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ITEM 9 - ATTACHMENT 1 PLAN OF EXTENSION TO YACAABA STREET, NELSON BAY. 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 10 OCTOBER 2017 
MOTION 

247 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council move into confidential session. 
 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Public Relations and Marketing Coordinator 
Public Relations and Marketing Officer 
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Councillor Paul Le Mottee left the meeting at 7:24pm in confidential session and did 
not return to the meeting. 
 

CONFIDENTIAL 
 
ITEM NO. 1 FILE NO: 17/160050 
 RM8 REF NO: PSC2015-03284 
 
SALE OF 96-100 PORT STEPHENS STREET, RAYMOND TERRACE 
 
REPORT OF: MARK STACE - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

248 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council amend the terms and conditions of sale as 
outlined in this report. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 17/187401 
 RM8 REF NO: PSC2014-03305 
 
NEW LEASE OF 9-11 GOVERNMENT ROAD, NELSON BAY FOR TEMPORARY 
PUBLIC CAR PARKING 
 
REPORT OF: MARK STACE - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 10 OCTOBER 2017 
MOTION 

249 Councillor Steve Tucker 
Councillor John Nell 
 
It was resolved that Council authorise the Mayor and the General 
Manager to sign and affix the Seal of Council to the lease documentation 
and any associated legal documentation including the Option lease, if 
exercised, in respect to the land legally described as Lots 19 and 20 
Section A Deposited Plan 5616. 
 

 
 
 
ORDINARY COUNCIL MEETING – 10 OCTOBER 2017 
MOTION 

250 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council move out of confidential session. 
 

 
 
 
There being no further business the meeting closed at 7.35pm. 
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