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MINUTES – 8 AUGUST 2017 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 8 August 2017, commencing at 5.36pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle, C. 

Doohan, S. Dover, K. Jordan, J Nell, S. Tucker, 
General Manager, Corporate Services Group 
Manager, Acting Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Manager. 

 
 

216 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that the apologies from Cr John Morello, Cr Paul Le 
Mottee and Cr Peter Kafer be received and noted. 

  

  
Cr Ken Jordan declared a significant non-pecuniary conflict of interest in 
Notice of Motion 1. The nature of the interest is a friendship with the 
neighbours of the subject property. 
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Councillor Ken Jordan left the meeting at 5:37pm. 
 

NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 17/152654 
  

 RM8 REF NO: 16-2016-862-1 
 
REFUND OF DEVELOPMENT APPLICATION FEES FOR DA 16-2016-862-1, 111 
SOUTH STREET, MEDOWIE 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE 

MATTHEW BROWN  
 

THAT COUNCIL:  
 
1) Refund the development application fees for the DA at 111 South Street, 

Medowie. 

 

 

EXTRAORDINARY COUNCIL MEETING - 8 AUGUST 2017 
MOTION 

217 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council refund the development application fees for 
the DA at 111 South Street, Medowie. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, John 
Nell and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
 

BACKGROUND REPORT OF: MATTHEW BROWN – DEVELOPMENT 
ASSESSMENT AND COMPLIANCE SECTION MANAGER 

 
BACKGROUND 
 
Development Application (DA) No.16-2016-862-1 for a one (1) into two (2) lot Torrens 
title subdivision and new shed at 111 South Street, Medowie (Lot 14 DP 1079392), 
was refused by Council on 11 July 2017, Minute No. 162. 
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The notice of motion recommends that the DA fees of $854.00 paid by the Applicant 
be refunded to them by Council.  
 
ATTACHMENTS 
 
Nil. 
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Councillor Ken Jordan returned to the meeting at 5:39pm. 
 

NOTICE OF RESCISSION 

ITEM NO. 1 FILE NO: 17/152647 
  

 RM8 REF NO: 16-2016-763-1 
 
SECTION 82A APPLICATION FOR REVIEW OF DETERMINATION NO.16-2016-
763-1 FOR EARTHWORKS (FLOOD MOUND), DETACHED DUAL OCCUPANCY 
(INCORPORATING EXISTING DWELLING) AND ANCILLARY STRUCTURE 
(SHED) AT NO.1428 RAYMOND TERRACE ROAD, NELSONS PLAINS 
 
COUNCILLOR: STEVE TUCKER 

MAYOR BRUCE MACKENZIE 
CHRIS DOOHAN  

 

THAT COUNCIL:  
 
Rescind its decision of 1 August 2017 on Item No. 6 - Section 82A application for 
review of determination No. 16-2016-763-1 for earthworks (flood mound), detached 
dual occupancy (incorporating existing dwelling) and ancillary structure (shed) at No. 
1428 Raymond Terrace Road, Nelsons Plains. 
 

 

EXTRAORDINARY COUNCIL MEETING - 8 AUGUST 2017 
MOTION 

218 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council rescind its decision of 1 August 2017 on Item 
No. 6 - Section 82A application for review of determination No. 16-2016-
763-1 for earthworks (flood mound), detached dual occupancy 
(incorporating existing dwelling) and ancillary structure (shed) at No. 1428 
Raymond Terrace Road, Nelsons Plains. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover and 
Steve Tucker. 
 
Those against the Motion: Crs Geoff Dingle, Ken Jordan and John Nell. 
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EXTRAORDINARY COUNCIL MEETING - 8 AUGUST 2017 
MOTION 

219 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council approve the Section 82A Application for 
review of determination of DA No. 16-2016-763-1 for earthworks (flood 
mound), detached dual occupancy (incorporating existing dwelling) and 
ancillary structure (shed) at No.1428 Raymond Terrace Road, Nelsons 
Plains in accordance with the conditions listed below: 
 
CONDITIONS THAT IDENTIFY APPROVED PLANS AND LIMITATIONS 
OF CONSENT 
 
1. The development must be carried out in accordance with the plans and 

documentation listed below and endorsed with Council's stamp, except 
where amended by other conditions of this consent or as noted in red by 
Council on the approved plans: 

 

Plan/Doc.Title Plan Ref. No Sheet. Date Drawn By 

Site Plan 
(1 Sheet) 

6350 DET-V3 - 13/02/2017 
Le Mottee 

Group 

Site Plan – 
Proposed House 

and Shed Position 
(1 Sheet) 

6350DET-V2 - 02/11/2016 
Le Mottee 

Group 

Proposed Earth 
Mound 

(1 Sheet) 
6350 ENG1-B - 04/03/2016 

Le Mottee 
Group 

Proposed 
Residence 
(6 Sheets) 

3731 
2 to 7  
of 7 

24/10/2016 
Advantage 

Building 
Design 

Plan Sheet 
(1 Sheet) 

31074-Cropp - 27/10/2016 Shed Boss 

 
In the event of any inconsistency between conditions of this consent 
and the drawings/documents referred to above, the conditions of this 
consent prevail.  If there is any inconsistency between the plans and 
documentation referred to above the most recent document shall 
prevail to the extent of any inconsistency. 

 
2. A Construction Certificate is required prior to commencement of works 

approved by this application. The person having the benefit of this consent 
must appoint a principal certifying authority. If Council is not appointed as 
the Principal Certifying Authority then Council must be notified of who has 
been appointed.  Note: at least two (2) days’ notice must be given to 
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Council of intentions to start works approved by this application. 
 

CONDITIONS TO BE SATISFIED PRIOR TO DEMOLITION, 
EXCAVATION OR CONSTRUCTION 
 
3. Prior to undertaking any works onsite, the applicant must obtain 

approval from NSW Office of Environment and Heritage under Section 
256(1)(A) of Water Management Act 2000. 
 

4. Prior to the commencement of work, for any residential building work 
within the meaning of the Home Building Act 1989, (the HB Act) except for 
Crown building works certified in accordance with section 109R of the Act, 
the principal certifying authority must provide to the Council (unless 
Council is the principal certifying authority) a written notice of: 
 

a. In the case where a principle contractor is required to be appointed, 
the name and licence number of the principal contractor and the 
name of the insurer by which the work is insured under the HB Act; 

b. In the case of work to be done by an owner builder, the name of the 
owner-builder and their permit number if required under the HB Act. 

 

5. Prior to the commencement of works, a waste containment facility is to 
be established on site. The facility is to be regularly emptied, and 
maintained for the duration of works. No rubbish shall be stockpiled in a 
manner which facilitates the rubbish to be blown or washed off site. The 
site shall be cleared of all building refuse and spoil immediately upon 
completion of the development. 

 

6. Prior to the commencement of works, the property shall be protected 
against soil erosion, such that sediment is not carried from the construction 
site by the action of stormwater, wind or “vehicle tracking”. Protection 
measures may include erosion and sedimentation controls as required. All 
protection measures are to be installed to the satisfaction of Council prior 
to the commencement of works, and regularly maintained for the duration 
of works and until the site is stabilised by vegetation or the like. 

 

7. Prior to the commencement of works, a 3m wide all-weather vehicle 
access from the kerb and gutter to the building under construction is to be 
provided for the delivery or materials and trades. Sand shall not be 
stockpiled on the all-weather vehicle access. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE 
CONSTRUCTION CERTIFICATE 
 
8. A monetary contribution is to be paid to Council for the provision of 1 

additional dwelling, pursuant to section 80A(1) of the Environmental 
Planning and Assessment Act 1979, Section 94 of the Environmental 
Planning and Assessment Act 1979, and Councils Section 94 Contribution 
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Plan towards the provision of the following public facilities: 
 

Facility Per lot/dwelling Total 

Civic Administration  $1,160.00 $1,160.00 

Public Open Space, Parks and 
Reserves $2,543.00 $2,543.00 

Sports and Leisure Facilities $6,865.00 $6,865.00 

Cultural and Community Facilities $2,448.00 $2,448.00 

Road Works $1,616.00 $1,616.00 

Fire & Emergency Services  $225.00 $225.00 

 Total $14,857.00 

 
Payment of the above amount shall apply to Development 
Applications as follows: 

a) Building work only - prior to issue of the Construction 
Certificate. 

 
Note: The amount of contribution payable under this condition has 
been calculated at the time of determination and in accordance with 
the Port Stephens Section 94 contributions plan. The contribution 
amount is valid for twelve months from the consent date.  Should 
payment take plan after twelve months the contribution shall be 
INDEXED at the time of actual payment in accordance with 
movement in the Consumer Price Index as published by the 
Australian Bureau of Statistics. 
 

9. The finished floor level of all habitable areas shall be a minimum of 5.9m 
AHD. Design details shall be submitted to the Certifying Authority for 
approval prior to the issue of a Construction Certificate. During works, 
a survey certificate verifying compliance with this condition shall be 
provided to the Certifying Authority as soon as practical on completion of 
the floor level. 

10. Prior to the issue of a Construction Certificate, a geotechnical 
engineer assessment of the mound foundation suitability, in respect of 
the approved structures, must be provided to the Certifying Authority 
for assessment and determined to be satisfactory by the Certifying 
Authority. 

 
11. Prior to the issue of a Construction Certificate, an application is to be 

lodged and approved by Council under section 68 of the Local Government 
Act 1993 for the installation of an on-site sewage management system. 

 
12. The vehicle driveway shall have a width to cater for design vehicle paths 
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determined by Australian Standard AS2890 into and out of garage areas 
for two vehicle parking spaces. This requirement will be met by providing 
vehicle swept paths and clearances utilising the 85th percentile turning 
circle as outlined in AS 2890.1: Off-street Car Parking.  Details of vehicle 
access are to be submitted to the certifying authority for assessment prior 
to the issue of any Construction Certificate. 

 

13. The shape, volume and location of the mound is to be in accordance 
with the submitted plans. The final pad shape, levels and location 
will be confirmed by the submission of a Survey Plan prepared by a 
practising registered surveyor to show the existing natural ground 
contour levels, the full extent and degree of the fill, and finished 
ground contour levels and cross sections indicating the depth of fill 
prior to the commencement of use. 

 

14. The development shall be constructed in accordance with the NSW 
Government Floodplain Management Manual (2005). The following design 
precautions must be adhered to:- 

 

a. The floor level of any habitable room is to be located at a height not 
less than the Flood Planning Level (FPL), which is 5.9m AHD.  

b. No potentially hazardous or offensive material is to be stored on site 
that could cause water contamination during floods. 

c. All building materials, equipment, ducting etc. below the FPL shall be 
flood compatible. 

d. All main power supply, heating and air conditioning service 
installations, including meters, shall be located above the FPL. 

e. All electrical wiring below the FPL shall be suitable for continuous 
submergence in water. All conduits below the FPL shall be self-
draining. Earth core leakage systems or safety switched are to be 
installed. 

f. All electrical equipment installed below the FPL shall be capable of 
disconnection by a single plug from the power supply. 

g. Where heating equipment and fuel storage tanks are not feasible to 
be located above the FPL, then they shall be designed for continuous 
submergence in water and securely anchored to overcome buoyancy 
and movement that may damage supply lines. All storage tanks shall 
be vented to an elevation above the FPL. 

h. All ducting below the FPL shall be provided with opening for drainage 
and cleaning. 

 

Details of the above information are to be submitted to the satisfaction of 

the Certifying Authority prior to the issue of the Construction 

Certificate. 

 
15. Prior to the issue of the Construction Certificate, a structural engineer 

shall provide certification to Council that all building structures and earth 
mounds are able to withstand the hydrostatic and hydrodynamic flood 
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forces, including debris impact and buoyancy uplift for the 1% AEP flood 
(4.9m AHD). 

 

16. A flood management plan which covers evacuation and the provision of 
emergency food, medical supplies, power/communication, water and 
effluent disposal etc. incorporating the SES Business Floodsafe Toolkit, 
shall be submitted and approved by Council prior to the issue of the 
Construction Certificate. 

 

17. A Construction Certificate cannot be issued until full details of the 
stormwater drainage design have been provided to the Certifying 
Authority for assessment and determined to be satisfactory by the 
Certifying Authority. 

 
CONDITIONS TO BE SATISFIED DURING THE DEMOLITION, 
EXCAVATION AND CONSTRUCTION PHASES 

 
18. All building work must be carried out in accordance with the provisions of 

the Building Code of Australia.  
 

19. Construction work that is likely to cause annoyance due to noise is to 
be restricted to the following times:- 
 
 Monday to Saturday, 7am to 5pm; 

 no construction work to take place on Sunday or Public Holidays. 

 
When the construction site is in operation the L10 level measured 
over a period of not less than 15 minutes must not exceed the 
background by more than 10dB(A).  All possible steps should be 
taken to silence construction site equipment. 

 
20. All excavated and/or filled areas are to be retained or battered and 

suitably drained so as to prevent any subsidence of the surrounding 
land and constructed so as to deny any flow of water into or around 
the building or neighbouring buildings or onto neighbouring land. 

 

21. Immediately following completion of the earthworks and prior to the 
commencement of use or storage of materials on the mound; 
 
a) The final pad shape, levels and location will be confirmed by the 

submission of a detailed survey plan prepared by a Registered 
Surveyor. The detailed survey plan shall be provided to Council 
within 14 days of completion.  

b) The mound is to be top dressed and seeded with fast growing 
grasses. 

c) Adequate scour protection shall be provided to the mound, designed 
by a suitable qualified engineer to withstand the velocities in major 
flood events. 
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22. Filling associated with the construction of the flood mound, shall not 
obstruct any natural drainage path or water drainage system.  The 
mound must have batter slopes no steeper than 1 (vertical) to 4 
(horizontal).  Batter slopes are to be fully contained within the subject 
property. 
 

23. Dust suppression is to be actively undertaken during works, through the use of 
wet-down water tankers or an alternative method agreed by Council. 

 

24. The only fill material that may be received at the development site is: 
 

a) Virgin excavated natural material (VENM) within the meaning of the 
Protection of the Environment Operations Act 1997 (POEO); or  
 

b) Any other waste-derived material the subject of a resource recovery 
exemption under s.91 of the Protection of the Environment 
Operations (Waste) Regulation 2014 that is permitted to be used as 
fill material.  

 
Any waste-derived fill material the subject of a resource recovery 
exemption received at the development site must be accompanied 
by documentation as to the material's compliance with the exemption 
conditions and must be provided to the Principal Certifying Authority. 

 
25. Where no sanitary facilities currently exist onsite for construction workers 

toilet accommodation for all tradespersons shall be provided from the time of 
commencement until the building is complete. The toilet facilities shall be 
located so as to have minimal impact of adjoining properties and shall not be 
placed on the road reserve, without separate approval from Council. 

 
26. It is the responsibility of the applicant to erect a PCA sign (where Council is 

the PCA, the sign is available from Council’s Administration Building at 
Raymond Terrace or the Tomaree Library at Salamander Bay free of 
charge).  The applicant is to ensure the PCA sign remains in position for 
the duration of works. 

 
CONDITIONS TO BE SATISFIED PRIOR TO ISSUE OF AN 
OCCUPATION CERTIFICATE 
 
27. Prior to the issue of an Occupation Certificate, the commitments listed 

in BASIX Certificate No. 765587S (or an amended version of this 
certificate, or a replacement certificate particular to the approved 
development) are to be installed in the development. Should an amended 
or replacement certificate be issued, a copy is to be forwarded to the 
principle certifying authority immediately following its issue. 

 
28. Prior to the issue of an Occupation Certificate, a survey certificate shall 
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be provided to the Certifying Authority verifying the finished levels of 
habitable rooms comply with the FPL of 5.9m AHD. 

 
29. All civil engineering works shall be carried out in accordance with the 

Construction Certificate and Council's Design and Construction 
Specification, Policies and Standards, to the satisfaction of Council 
or the Certifying Authority prior to issue of the Occupation 
Certificate. 

 
30. The provision of a gravel vehicle crossing is required prior to the 

issue of the final Occupation Certificate. A Driveway Construction 
Application must be made with Council, as the Roads Authority, prior 
to the commencement of vehicle footpath crossing works. 

 
31. Prior to the issue of any Occupation Certificate, an on-site sewage 

management system is to be installed and a satisfactory final inspection 
completed by Council. 

 
CONDITIONS TO BE SATISFIED AT ALL TIMES 
 
32. The stormwater system, including any water quality, quantity or infiltration 

components, shall be maintained in perpetuity for the life of the 
development. 

 
33. Filling shall not obstruct any natural drainage path or water drainage 

system.  Neither shall the fill encroach onto any adjoining property. 
 

Advice 
 
A. Prior to occupying the approved dwelling(s), contact Council's Mapping 

Section via email at: addressing@portstephens.nsw.gov.au stating your 
Development Approval number, address of the property and the assessing 
officer, to obtain the correct house numbering.  Be advised that any 
referencing on Development Application plans to house or lot numbering 
operates to provide identification for assessment purposes only. 

 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover and 
Steve Tucker. 
 
Those against the Motion: Crs Geoff Dingle, Ken Jordan and John Nell. 
 
ATTACHMENTS 
 
1) Minutes from 1 August 2017.    
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NOTICE OF RESCISSION 

ITEM NO. 2 FILE NO: 17/152649 
  

 RM8 REF NO: 16-2016-867-1 
 
SECTION 82A APPLICATION FOR REVIEW OF DETERMINATION 
DEVELOPMENT APPLICATION NO.16-2016-867-1 FOR FLOOD MOUND AND 
SINGLE STOREY DWELLING AT 174 SEAHAM ROAD, NELSONS PLAINS (LOT 
33, DP 609041) 
 
COUNCILLOR: GEOFF DINGLE 

PETER KAFER 
JOHN NELL  

 

THAT COUNCIL:  
 
Rescind its decision of 1 August 2017 on Item No. 7 - Section 82A application for 
review of determination development application No. 16-2016-867-1 for flood mound 
and single storey dwelling at 174 Seaham Road, Nelsons Plains (lot 33, DP 609041). 
 

 

EXTRAORDINARY COUNCIL MEETING - 8 AUGUST 2017 
MOTION 

 Councillor Geoff Dingle 
Councillor John Nell 
 
That Council rescind its decision of 1 August 2017 on Item No. 7 - Section 
82A application for review of determination development application No. 
16-2016-867-1 for flood mound and single storey dwelling at 174 Seaham 
Road, Nelsons Plains (lot 33, DP 609041). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Ken Jordan and John Nell. 
 
Those against the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover 
and Steve Tucker. 
 
The motion was lost. 
 
ATTACHMENTS 
 
1) Minutes 1 August 2017.    
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There being no further business the meeting closed at 5.54pm. 
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