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 DRAFT 
 

MINUTES – 13 JUNE 2017 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 13 June 2017, commencing at 5.30pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle, C. 

Doohan, S. Dover, K. Jordan, P. Kafer, P. Le 
Mottee, J Nell, General Manager, Corporate 
Services Group Manager, Acting Facilities and 
Services Group Manager, Development Services 
Group Manager and Governance Manager. 

 
 
118 Councillor Ken Jordan 

Councillor Paul Le Mottee 
 
It was resolved that apologies from Cr John Morello and Cr Steve Tucker 
be received and noted. 
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119 Councillor Chris Doohan 

Councillor Sally Dover 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 9 May2017 2017 be confirmed, and note 
the Record of 23 May 2017.  

 
  

Cr Paul Le Mottee declared a pecuniary conflict of interest in Item 3. The 
nature of the interest is that Item 3 deals with land that may affect Le 
Mottee Group clients. 
 
Cr Paul Le Mottee declared a pecuniary conflict of interest in confidential 
Items 1 and 2. The nature of the interest is that previous clients of the Le 
Mottee Group are mentioned in the confidential items. 
 

 

PORT STEPHENS COUNCIL 2 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

INDEX 
 
SUBJECT PAGE NO 
 

COUNCIL REPORTS.............................................................................. 5 
1. DEVELOPMENT APPLICATION NO. 16-2016-770-1 FOR A CAR 

PARK, PLAYGROUND EXTENSION AND RELOCATION OF FIRE 
TRAIL (ST PHILLIPS CHRISTIAN COLLEGE) AT 100, 174A AND 176 
SALAMANDER WAY, SALAMANDER BAY (LOT 21 DP1044009, LOT 
23 DP1044009 AND LOT 1 DP847022) ............................................................6 

2. DEVELOPMENT APPLICATION NO. 16-2017-192-1 FOR AN 
EXTENSION TO THE COMMUNITY FACILITY AT 1A KANGAROO 
STREET, RAYMOND TERRACE (LOT 1 DP 745784) ................................... 37 

3. PORT STEPHENS RURAL RESIDENTIAL POLICY  ..................................... 54 
4. PUBLIC WIFI SYSTEM IN NELSON BAY AND RAYMOND TERRACE 

TOWN CENTRES IN PORT STEPHENS ....................................................... 82 
5. POLICY REVIEW - ASBESTOS MANAGEMENT ........................................... 88 
6. EXTENSION OF WASTE DISPOSAL AGREEMENT ................................... 108 
7. LEASE OF BUILDING AND GROUNDS OF 17G IRRAWANG 

STREET RAYMOND TERRACE (LOT 2 DP 1226115) TO RAYMOND 
TERRACE MEN'S SHED .............................................................................. 114 

8. PORT STEPHENS COUNCIL INTEGRATED PLANS 2013-2023. 
INCLUDING FEES AND CHARGES 2017-2018 AND MAKING OF 
RATES AND CHARGES 2017-2018 ............................................................. 137 

9. REQUEST FOR FINANCIAL ASSISTANCE ................................................. 147 
10. INFORMATION PAPERS .............................................................................154  

INFORMATION PAPERS ................................................................... 156 
1. CASH AND INVESTMENTS HELD AS AT 30 APRIL 2017 .......................... 157 
2. ANNUAL DESIGNATED PERSONS - PECUNIARY INTEREST 

RETURNS ..................................................................................................... 161 
3. QUARTERLY REPORT OF MAYOR AND COUNCILLORS 

EXPENSES 2016-2017 ................................................................................. 165 
4. DESIGNATED PERSONS' RETURN ............................................................171  

NOTICES OF MOTION ....................................................................... 172 
1. ALLOCATION OF FUNDS ............................................................................ 173 
2. STORKS ROAD ............................................................................................ 175 
3. REMOVAL OF ACCESS GATE BLOCKING THE ENTRANCE TO 

MALLABULA WHARF ................................................................................... 177 
4. REALLOCATION OF FUNDING - LEMON TREE PASSAGE ....................... 182 
5. PORT STEPHENS YACHT CLUB BUILDING .............................................. 184 
6. ACCESS TO MARYS BEACH, SOLDIERS POINT ...................................... 188 
7. ALLOCATION OF FUNDS ............................................................................195   

PORT STEPHENS COUNCIL 3 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

CONFIDENTIAL ................................................................................. 197 
1. 27 GARDEN AVENUE, RAYMOND TERRACE ............................................ 198 
2. 96-100 PORT STEPHENS STREET, RAYMOND TERRACE ......................198   
 

PORT STEPHENS COUNCIL 4 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

COUNCIL REPORTS

PORT STEPHENS COUNCIL 5 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

 
ITEM NO. 1 FILE NO: 17/80154 
 RM8 REF NO: 16-2016-770-1 
 
DEVELOPMENT APPLICATION NO. 16-2016-770-1 FOR A CAR PARK, 
PLAYGROUND EXTENSION AND RELOCATION OF FIRE TRAIL (ST PHILLIPS 
CHRISTIAN COLLEGE) AT 100, 174A AND 176 SALAMANDER WAY, 
SALAMANDER BAY (LOT 21 DP1044009, LOT 23 DP1044009 AND LOT 1 
DP847022) 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application (DA) No. 16-2016-770-1 for the construction 

of Car park, Playground Extension and Relocation of Fire Trail (St Phillips 
Christian College) at 100, 174A and 176 Salamander Way, Salamander Bay 
(LOT 21 DP1044009, LOT 23 DP1044009 and LOT 1 DP847022) subject to the 
conditions contained in (ATTACHMENT 4). 

 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

120 Councillor Sally Dover 
Councillor Chris Doohan 
 
It was resolved that Council move into Committee of the Whole. 
 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sally Dover 
Councillor John Nell 
 
That Council: 
1) Approve Development Application (DA) No. 16-2016-770-1 for the 

construction of Car park, Playground Extension and Relocation of Fire 
Trail (St Phillips Christian College) at 100, 174A and 176 Salamander 
Way, Salamander Bay (LOT 21 DP1044009, LOT 23 DP1044009 and 
LOT 1 DP847022) subject to the conditions contained in 
(ATTACHMENT 4). 

2) That the following additional condition be included in the consent: 
 
Prior to the issue of any occupation certificate, 'No Parking' signage is 
to be installed at the access to the realigned bushfire trail connecting 
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to the south-eastern end of the car park. The signage is to be so 
installed as to ensure access to the bushfire trail for emergency 
services vehicles at all time. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Peter Kafer, Paul Le Mottee and John Nell. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

121 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Approve Development Application (DA) No. 16-2016-770-1 for the 

construction of Car park, Playground Extension and Relocation of Fire 
Trail (St Phillips Christian College) at 100, 174A and 176 Salamander 
Way, Salamander Bay (LOT 21 DP1044009, LOT 23 DP1044009 and 
LOT 1 DP847022) subject to the conditions contained in 
(ATTACHMENT 4). 

2) The following additional condition be included in the consent: 
 

 Prior to the issue of any occupation certificate, 'No Parking' signage is 
to be installed at the access to the realigned bushfire trail connecting 
to the south-eastern end of the car park. The signage is to be so 
installed as to ensure access to the bushfire trail for emergency 
services vehicles at all time. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Peter Kafer, Paul Le Mottee and John Nell. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination development 
application (DA) 16-2016-770-1 for the construction of Car park, Playground 
Extension and Relocation of Fire Trail (St Phillips Christian College)  
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The DA has been reported to the elected Council given Council is the owner of the 
land at 100 and 174A Salamander Way, Salamander Bay. St Phillips Christian 
College is the owner of 176 Salamander Way, Salamander Bay. 
 
Proposal 
 
The application proposes a carpark associated with St Phillips Christian College, an 
extension to the existing playground, and relocation of the existing fire trail to the 
south to allow future expansion of the College sporting facilities. 
 
Earthworks 
 
All vegetation within the proposed development footprint will be removed. This area 
will be filled to reflect the ground level of the existing parking area within the school 
grounds. A 1.4m high retaining wall will be installed along the western extent of the 
filled area. 
 
Parking and set-down areas 
 
The proposal includes a parking area and bus set-down area to the south west of the 
existing school buildings.  
 
The area will comprise 164 car parking spaces and 14 bus set-down bays.  
 
Formalised drop off area 
 
The existing roundabout at the entrance to the school will be formalised with a 10 car 
set-down bay to provide a safe area for students to be dropped off and picked up by 
parents. 
 
A new access between the existing formalised parking area and the new car park will 
be constructed to allow for improved connectivity between these areas. 
 
The application also includes the replacement of electricity infrastructure within the 
existing car park. 
 
Fire trial 
 
It is proposed to relocate the existing fire trail to the south to allow future expansion of 
the College sporting facilities. The fire trial will be 5.8m wide and will be constructed 
in accordance with Planning for Bushfire Protection 2006. The fire trail will connect 
with the existing trails on the adjacent site to the east. 
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Landscaping 
 
The application was supported by a landscape design that proposes planting of 
appropriate species throughout the new parking area and within the existing set-
down areas. 
 
Stormwater Management 
 
Stormwater will be managed through an infiltration basin and associated storage 
within the car park. The infiltration basin will be located along the western extent of 
the new parking area and will provide 100% infiltration during 1% AEP events. An 
outlet has been provided, in the form of a spillway with stone rip mat, to the west of 
the basin. 
 
To ensure that the infiltration requirements are met, the applicant proposed the 
installation of porous pavers along the western parking bays. This will allow for water 
ponding within the carpark to infiltrate outside of the proposed basin.   
 
Key Issues 
 
The key matters considered in the development relate to the removal of vegetation 
and the close proximity to wetlands identified under SEPP14.  
 
The vegetation to be removed constitutes Swamp Sclerophyll Forest, which is an 
Endangered Ecological Community. To offset the removal of this vegetation, the 
remaining portion of the lot will be bio-banked to provide offset credits. The retirement 
of the relevant number of bio banking credits is required prior to the development 
taking place. Accordingly, it is recommended that a deferred commencement 
approval be issued as set out in the draft Notice of Determination included in 
(ATTACHMENT 4). 
 
Lot 21 DP 1044009 is identified as supporting a wetland that is protected under 
SEPP 14. 
 
The applicant provided ecological assessments relating to the site that considers the 
impact of the proposed carpark extension on the nearby wetland. It is noted that, 
while the registered boundary of the SEPP 14 wetland extends over the proposed 
carpark site, the ground-truthed wetland boundary occurs within the adjacent bio 
banking site and is not directly impacted by the proposed carpark. Correspondence 
from the Office of Environment and Heritage, confirming the acceptance of the 
wetland boundary amendment, was provided to Council. 
 
To reduce potential impacts on the wetland, it is proposed to construct a retaining 
wall between the carpark and the wetland vegetation and install a stormwater 
management system to capture surface water. The water quality measures proposed 
by the applicant were assessed by Council Engineers and found to adequately deal 
with any pollutant runoff from the proposed hardstand areas. It is therefore 
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considered that this design will protect the wetland from both direct and indirect 
impacts.  
 
The proposal will impact on 0.22 ha of swamp sclerophyll forest endangered 
ecological community (EEC), koala habitat, wallum froglet habitat and potential 
brush-tailed phascogale habitat. A bio banking statement report assessing the impact 
of the proposed development on threatened species as listed under the Threatened 
Species Conservation Act 1995 was provided with the application. The report 
assessed the likelihood of occurrence of threatened species and assessed the 
impact of the proposed carpark using the Bio Banking Assessment Methodology. The 
removal of vegetation will also be offset by retiring bio banking credits and additional 
planting in the areas between the proposed works and the wetland boundary.  
 
Assessment Outcome 
 
The subject land is zoned E2 Environmental Conservation and SP2 Infrastructure 
under the Port Stephens Local Environmental Plan 2013 (LEP2013). The proposal is 
permissible with consent in both zones. 
 
The proposed amendments were assessed against relevant controls and objectives 
as specified under State Environmental Planning Policy No. 14 – Coastal Wetlands 
(SEPP 14), State Environmental Planning Policy No. 71 – Coastal Protection, State 
Environmental Planning Policy (Infrastructure) 2007, LEP2013 and Port Stephens 
Development Control Plan 2014. 
 
The proposed development does not present a significant impact on the locality and 
is recommended to be approved, subject to the conditions contained in 
(ATTACHMENT 4). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated negative financial or resource implications as a result of the 
proposed development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Section 94 Yes  Section 94 applies to the 
development. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Council’s Policy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 
 

There is a risk that if the 
application is refused, 
on-street car parking and 
manoeuvring will 
continue to be negatively 
impacted during peak 
school drop off and pick 
up times. 

High  Approve the application as 
recommended. 

Yes 
 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development is anticipated to generate viable employment and 
economic activity during the construction of the development.  
 
The additional parking and lay down areas will increase safety around the existing 
school and limit traffic issues on Salamander Way during peak periods. The 
development also includes appropriate stormwater management systems and 
acceptable access arrangements to Salamander Way.  
 
The development is consistent with surrounding developments and is in keeping with 
the context of the locality. The development is not anticipated to have significant 
adverse impacts on the locality, surrounding properties or public places.  
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the Environmental Planning and Assessment Act 1979 and has 
been included as (ATTACHMENT 3) to this report. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to the following Council sections: 
 
• Development Engineering;  
• Natural Resources; 
• Developer Contributions; and 
• Vegetation Management. 
 
Each internal staff member assessed the relevant portion of the original application 
and where necessary requested additional information.  
 
Following receipt of amended plans and additional information, the application was 
referred back to the internal staff members for review. No objections were raised by 
any internal staff to the amended design and relevant conditions have been 
incorporated into the Schedule of Conditions provided at (ATTACHMENT 4). 
 
External 
 
The application was referred to the Department of Primary Industries (Water) as 
Integrated Development. The referral response stated that the proposal did not 
require a Controlled Activity Approval and the application was supported 
unconditionally. 
 
Public Consultation 
 
The application was notified / advertised for 14 days, from 14 November 2016 to 30 
November 2016. During this period the one (1) submission was received from the 
Department of Primary Industries (Lands) who owns the land to the east of the 
subject site.  
 
The submission requested that the layout plans be updated to show connectivity of 
the proposed fire trail with the existing trails on the adjoining land. Updated plans 
were provided indicating that connectivity would be maintained and will ensure that 
the strategic fire trial network can be accessed during bushfires. No further issues 
were raised following the provision of updated plans. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

PORT STEPHENS COUNCIL 12 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

 
ATTACHMENTS 
 
1) Locality Plan A.   
2) Locality Plan B.   
3) Assessment Report.   
4) Notice of Determination.    
 
COUNCILLORS ROOM 
 
1)  Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 LOCALITY PLAN A. 
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ITEM 1 - ATTACHMENT 2 LOCALITY PLAN B. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 
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ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 
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ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 

 
  

PORT STEPHENS COUNCIL 30 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 
ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 
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ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 
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ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 
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ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 
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ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 
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ITEM 1 - ATTACHMENT 4 NOTICE OF DETERMINATION. 
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ITEM NO. 2 FILE NO: 17/85979 
 RM8 REF NO: 16-2017-162-1 
 
DEVELOPMENT APPLICATION NO. 16-2017-192-1 FOR AN EXTENSION TO THE 
COMMUNITY FACILITY AT 1A KANGAROO STREET, RAYMOND TERRACE 
(LOT 1 DP 745784) 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application (DA) No. 16-2017-162-1 for the construction 

of an extension to the community facility at 1A Kangaroo Street, Raymond 
Terrace (Lot 1 DP 745784) subject to the conditions contained in 
(ATTACHMENT 3). 

 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Peter Kafer, Paul Le Mottee and John Nell. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

122 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council approve Development Application (DA) No. 
16-2017-162-1 for the construction of an extension to the community 
facility at 1A Kangaroo Street, Raymond Terrace (Lot 1 DP 745784) 
subject to the conditions contained in (ATTACHMENT 3). 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Peter Kafer, Paul Le Mottee and John Nell. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination Development 
Application (DA) 16-2017-162-1 for alterations and additions to a community facility 
(The Deck). The application has been reported to Council as Council is the owner of 
the subject land and the land is classed as community land under the Local 
Government Act 1993. The use is consistent with the community land classification. 
Ordinarily, development of this small scale is determined under delegation.  
 
A locality plan has been included as (ATTACHMENT 1). 
 
Proposal 
 
The application proposes to extend the existing building known as 'The Deck', which 
operates as a youth centre. The proposal will add more floor space to allow the youth 
centre to operate more effectively. The proposed extension will protrude four metres 
from the western elevation of the building and be three metres wide. A veranda will 
also extend from the existing deck along the northern elevation of the proposed 
addition. The proposed materials will match the existing building. 
 
Key Issues 
 
The application has been considered against the requirements of the Port Stephens 
Local Environmental Plan 2013 (the LEP), Port Stephens Council Development 
Control Plan 2014 (the DCP) and other relevant legislation. The key matters 
considered in the development have been summarised below: 
 
1) Flooding – The site is situated below the flood planning level, with the area of 

the extension indicated as being within the high hazard flood storage area. No 
flood levels have been provided for the site, however it is assumed that, given 
the height of the structure and proximity to the river, the existing building is 
below the flood planning level. 
 
The LEP and the DCP requires development to minimise the risk to life and 
property, allow development on land that is compatible with the land's flood 
hazard and to avoid significant adverse impacts on flood behaviour and the 
environment. 
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The proposal represents an additional 12m2 of floor space – a minor addition to 
the community facility. As a result of the development, the use of the site will not 
increase significantly. Furthermore, the community facility is generally used 
intermittently, for non-habitable uses, and the likelihood of the building being in 
use during a flood event is considered to be low. The DA is simply the extension 
of an existing use on site.  
 
The proposal is otherwise compliant with the requirements of the DCP and LEP, 
and is considered to be a suitable development on the site. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party may appeal 
the determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk the 
existing facility will not be 
appropriate for the 
community. 

Medium  Approve the application as 
recommended.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development will improve the operations of the existing community 
facility and therefore will have beneficial social impacts. Furthermore, whilst minor, 
there would be economic benefits through the construction phase. 
 
The proposed development reinforces the use of the land as a community facility and 
will not adversely impact on the character of the area or amenities of surrounding 
properties. There are no anticipated adverse impacts to the natural environment. 
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the Environmental Planning and Assessment Act 1979 and has 
been included as (ATTACHMENT 2) to this report. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through public 
notification and advertising. 
 
Internal 
 
The application was referred to Council's Building Surveyor, who provided relevant 
conditions to incorporate into the Schedule of Conditions provided at (ATTACHMENT 
3). 
 
External 
 
The application was publicly notified and advertised for a period of fourteen (14) 
days. No submissions were received during this period. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
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ATTACHMENTS 
 
1) Locality Plan - 1A Kangaroo Street, Raymond Terrace.   
2) Planning Assessment Report.   
3) Development Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 LOCALITY PLAN - 1A KANGAROO STREET, 
RAYMOND TERRACE. 
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ITEM 2 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 2 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 2 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 2 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 2 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 2 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 2 - ATTACHMENT 2 PLANNING ASSESSMENT REPORT. 
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ITEM 2 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 2 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 2 - ATTACHMENT 3 DEVELOPMENT CONSENT. 
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ITEM 2 - ATTACHMENT 3 DEVELOPMENT CONSENT. 

 

PORT STEPHENS COUNCIL 53 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

Councillor Paul Le Mottee left the meeting at 5:38pm in Committee of the Whole. 
 
ITEM NO. 3 FILE NO: 17/72862 
 RM8 REF NO: PSC2015-00487 
 
PORT STEPHENS RURAL RESIDENTIAL POLICY  
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submissions received during the public exhibition of the 

draft Port Stephens Rural Residential Policy, summarised as (ATTACHMENT 
4). 

2) Adopt the Port Stephens Rural Residential Policy (ATTACHMENTS 1 & 2) to 
provide a guidance framework for the assessment of planning proposals 
seeking rural residential development in the short term. 

3) Note that this Policy provides no guarantee of future rezoning requests being 
supported by the State Government.  

4) Endorse the need to provide a more integrated approach by identifying the key 
locations for rural residential development in the upcoming review of the Port 
Stephens Planning Strategy.  

 
 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan and John Nell. 
 
Those against the Motion: Crs Geoff Dingle and Peter Kafer. 
 
Councillor Paul Le Mottee left the meeting at 6:23pm in Open Council. 
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ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

123 Councillor Chris Doohan 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Receive and note the submissions received during the public 

exhibition of the draft Port Stephens Rural Residential Policy, 
summarised as (ATTACHMENT 4). 

2) Adopt the Port Stephens Rural Residential Policy (ATTACHMENTS 
1 & 2) to provide a guidance framework for the assessment of 
planning proposals seeking rural residential development in the short 
term. 

3) Note that this Policy provides no guarantee of future rezoning 
requests being supported by the State Government.  

4) Endorse the need to provide a more integrated approach by 
identifying the key locations for rural residential development in the 
upcoming review of the Port Stephens Planning Strategy.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan and John Nell. 
 
Those against the Motion: Crs Geoff Dingle and Peter Kafer. 
 
Councillor Paul Le Mottee returned to the meeting at 6:25pm in Open Council. 
 
BACKGROUND 
 
The purpose of this report is to outline the submissions received during the public 
exhibition of the draft Port Stephens Rural Residential Policy and to seek Council 
endorsement of the revised Policy (ATTACHMENT 1) and Assessment Criteria 
(ATTACHMENT 2).  
 
The Policy was exhibited from 29 December 2016 to 9 February 2017. Nine 
submissions were received during this time. The main issues raised in these 
submissions related to the following: 
 
1) Strategic merit; 
2) Locational criteria; 
3) Flexibility in the application of locational criteria; 
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4) Wallalong Urban Release Area (URA); 
5) Identification of Site Specific Sites; and 
6) Flooding considerations. 
 
This report documents the submissions received and provides further context in 
response to issues raised.  Further detail is provided in the attached 'Submissions 
Table' (ATTACHMENT 4). As a result of these issues the key changes that are 
proposed include: 
 
1) Minor amendment to the wording of the 800m buffer, so that clear interpretation 

can be provided in understanding whether a lot is impacted by this criterion.  
2) A map to illustrate exclusionary criteria. Four key areas are identified on the 

map as areas potentially suitable for further investigation as rural residential 
land use. Further investigations into the suitability of these areas would occur as 
part of the review of the Port Stephens Planning Strategy. 

3) A general statement for lands inconsistent with the terms of the Policy. 
 
The Policy will provide Council with an interim measure to consider planning 
proposals for rural residential development. However, it should be noted the 
Department of Planning and Environment have raised the need for more strategic 
investigations to be undertaken.    
 
As such, while a planning proposal that demonstrates consistency with the Policy 
may be supported by Council, it may not be supported by the Department of Planning 
and Environment at Gateway until such time that additional work is undertaken 
through the review of the Port Stephens Planning Strategy.  
 
Correspondence from the Department encourages Council to progress strategic 
planning work including the interim Locational Criteria. 
 
A number of factors have delayed the progression of the Rural Residential 
Strategy/Policy, including awaiting the release of the Hunter Regional Plan (released 
14 October 2016), a lack of direction from the State Government, a significant 
number of constraints to consider and the proposed amalgamation.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications as a result of the 
recommendation proposed in this report. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or significant risk implications as a result of the 
recommendations outlined within this report. 
 
Hunter Regional Plan 2036 
 
The Hunter Regional Plan (HRP) was released on 14 October 2016 and is a 20-year 
blueprint for the future of the Hunter. 
 
The HRP states that the State Government will provide guidance in local land use 
strategies for expanding rural villages and rural residential development so that such 
development will: 
 
 not impact on strategic or important agricultural land, energy, mineral or 

extractive resource viability or biodiversity values; 
 not impact on drinking water catchments; 
 not result in greater natural hazard risk; 
 occur on land that is unlikely to be needed for urban development; 
 contribute to the conservation of important biodiversity values or the 

establishment of important corridor linkages;  
 facilitate expansion of existing and new tourism development activities in 

agricultural or resource lands and related industries across the region. 
 
The Rural Residential Policy has been prepared in accordance with the Hunter 
Regional Plan. Correspondence from the Department of Planning and Environment 
received encourages Council to progress strategic planning work including the 
interim Locational Criteria.  
 
They consider the Criteria as an early step in the process towards endorsement for a 
future rural Residential Strategy. Taking into account this advice from the 
Department, it is considered the same outcome could be achieved during the review 
of the Port Stephens Planning Strategy proposed to occur in 2017-2018. 
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State Environmental Planning Policy (Rural Lands) 2008 
 
The State Environmental Planning Policy (Rural Lands) 2008 acknowledges the 
importance of rural land and provides rural subdivision principles to minimise rural 
land fragmentation and rural land use conflicts. Council is required to consider 
changes in minimum lot sizes under local environmental plans in accordance with the 
Rural Planning Principles and the Rural Subdivision Principles. 
 
Any future planning proposal will be required to be consistent with these principles.  
 
Port Stephens Planning Strategy 2011 
 
The Port Stephens Planning Strategy 2011 (PSPS) provides the current framework 
for future growth in the Local Government Area (LGA). It also identifies the 'need to 
ensure that prime agricultural land and important rural landscapes are protected from 
undesirable development.' 
 
The PSPS highlights that the LGA is highly constrained for residential development 
due to environmental factors, flooding and aircraft noise. It is important that any areas 
with urban potential be protected from premature development which may affect that 
land’s urban development in the medium to long term.  
 
As a result, areas identified as future urban growth areas identified in the PSPS and 
key rural land have been excluded from potential rural residential development 
locations in accordance with the locational criteria.  
 
A review of the Port Stephens Planning Strategy is currently being undertaken. 
Additional strategic planning will be undertaken on rural residential development at 
this time, with the aim that the Strategy will be endorsed by the Department of 
Planning and Environment.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that future 
planning proposals for 
rural residential 
development will not be 
supported by the State 
Government.  

High  Undertake strategic 
justification for rural 
residential development in 
the review of the Port 
Stephens Planning Strategy.   

Yes 

There is a risk that the 
Policy will be 
misunderstood by the 
community.  

Medium  Undertake communications 
strategy to ensure the role of 
the Policy is understood by 
the community.  

Yes  
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Rural residential development is a valuable form of development and contributes to 
the diversity and choice of housing in the Port Stephens LGA. It does however 
require special considerations as it can have environmental, social and economic 
costs that are significantly higher than those of standard residential development. 
 
The Rural Residential Policy (ATTACHMENT 1) and Assessment Criteria 
(ATTACHMENT 2) aims to address social, economic and environmental issues 
raised during exhibition and acknowledges that rural land is a finite resource and 
aims to ensure all social, environmental and economic factors are considered for any 
future rezoning proposals. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Internal consultation was undertaken during the preparation of the draft Strategy prior 
to exhibition as part of the preparation of the draft Rural Residential Policy post 
exhibition. 
 
External 
 
The draft Rural Residential Policy was exhibited for a period of 42 days, with nine 
submissions being received during this time. The key themes raised in the 
submissions are provided below, with additional detail located in the Submissions 
Table (ATTACHMENT 4).  
 
1) Strategic Merit 
 
The Department of Planning and Environment have acknowledged that the Policy is 
an interim measure until such time that further strategic planning is undertaken 
through the review of the Port Stephens Planning Strategy.  
 
A copy of the Department's correspondence is located in (ATTACHMENT 5).  
 
It is Council's intent that the robust strategic justification is undertaken through the 
review of the Port Stephens Planning Strategy and that the Policy is an interim 
measure that confirms Council's position in relation to rural residential development.  
 
While most of the background work regarding rural residential development has been 
undertaken through the preparation of the Rural Residential Policy, the PSPS review 
will provide an integrated approach to rural residential development. Through this 
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process, rural residential development will be considered having regard for the 
visions and objectives for the LGA, which will be determined in the preparation of the 
PSPS and in consultation with the community. This will ensure that rural residential 
development is not considered in isolation to other important planning matters such 
as biodiversity corridors, future residential areas, infrastructure servicing, significant 
agricultural lands and employment hubs.  
 
2) Locational Criteria 
 
A number of submissions sought clarification regarding the criteria that requires a site 
to be located within 800m of existing R5 Large Lot Residential zoned land. 
 
It has been requested that where a landholding only partly meets the 800m location 
criteria, the entire holding can be considered as part of a future planning proposal to 
allow for practical planning of the entire landholding.  
 
Allowing such flexibility is considered to have merit where it can be demonstrated that 
the entire property is otherwise consistent with the Policy. As such, it is proposed to 
amend the Policy from:  
 
'Located within 800 metres of existing R5 Large Lot Residential zoned land'. 
 
To  
 
'Any part of the lot is located within 800 metres of existing R5 Large Lot Residential 
zoned land at the time this Policy was adopted'. 
 
3)  Flexibility in application of locational criteria  
 
Flexibility in the locational criteria has been requested where it can be demonstrated 
that the site satisfies the exclusionary criteria, particularly where the site's locality is 
characterised by fragmented lots of varying sizes.  
 
The criteria were amended to reflect this flexible approach. 
 
In addition, areas that do not meet the locational criteria but are considered to have 
some strategic merit will be investigated further in the review of the Port Stephens 
Planning Strategy.  
 
4) Wallalong Urban Release Area 
 
Clarification regarding the status of the proposed Wallalong Urban Release Area was 
sought by a number of submissions as this will affect whether certain land meets the 
exclusionary criteria.  
 
Whilst the proposed Wallalong Urban Release Area was not supported by the 
Department of Planning and Environment at Gateway, its status as a potential Urban 
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Release Area exists within the current Port Stephens Planning Strategy. 
Consequently this position remains the position of Council.   
 
To that end, the proposed Rural Residential Policy should not compromise the intent 
and directions of the existing Port Stephens Planning Strategy and the consideration 
of any future rural residential land opportunities within the Wallalong Urban Release 
Area would need to illustrate alignment with the current Port Stephens Planning 
Strategy.  
 
5) Identification of specific sites  
 
A number of submissions requested that the Policy identify specific sites where a 
planning proposal will be supported.  
 
The purpose of the Policy is not to identify particular sites, but to provide assessment 
criteria for the interim consideration of planning proposals. While the proposed map 
(ATTACHMENT 3) identifies four areas that have been identified, specific sites have 
not been identified as this would be inappropriate without undertaking a thorough 
assessment.  
 
The proposed inclusion of a map (ATTACHMENT 3) that illustrates the criteria and 
identifies areas that will be Council's focus for rural residential development may 
have some implications.  
 
While the map provides a useful representation of the criteria, not all criteria can be 
mapped. This may result in a misleading understanding of a planning proposal's 
consistency with the Policy.  
 
By identifying the four areas on the map, Council's position on where rural residential 
development should be focused will be clear. These areas will be the focus of further 
investigation and strategic justification in the review of the Port Stephens Planning 
Strategy. The Policy has been amended to state the purpose of the map and 
Council's position in relation to the identified areas as follows:  
 
"The attached map is a visual representation of some of the criteria outlined in 
Appendix 1. It does not include all criteria and should not be relied upon in the 
preparation of a planning proposal. The four areas identified on the map represent 
the key locations for rural residential development and will be the focus of Council's 
strategic investigations for rural residential development." 
 
6) Flooding considerations 
 
The Office of Environment and Heritage have advised that the Policy does not 
adequately address all issues relating to flood affected land, particularly with regards 
to emergency evacuation and access.   
 
Any planning proposal on land that experiences flooding implications will need to 
comply with the s117 Directions, regardless of Council's policy.  
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Port Stephens Rural residential Policy.    
2) Draft Port Stephens Rural Residential Policy Assessment Criteria.   
3) Rural Residential Policy Map.   
4) Submissions table.   
5) Department of Planning & Environment submission.     
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 DRAFT PORT STEPHENS RURAL RESIDENTIAL 
POLICY. 
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ITEM 3 - ATTACHMENT 1 DRAFT PORT STEPHENS RURAL RESIDENTIAL 
POLICY. 
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ITEM 3 - ATTACHMENT 1 DRAFT PORT STEPHENS RURAL RESIDENTIAL 
POLICY. 
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ITEM 3 - ATTACHMENT 1 DRAFT PORT STEPHENS RURAL RESIDENTIAL 
POLICY. 
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ITEM 3 - ATTACHMENT 2 DRAFT PORT STEPHENS RURAL RESIDENTIAL 
POLICY ASSESSMENT CRITERIA. 
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ITEM 3 - ATTACHMENT 2 DRAFT PORT STEPHENS RURAL RESIDENTIAL 
POLICY ASSESSMENT CRITERIA. 

 
  

PORT STEPHENS COUNCIL 68 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 
ITEM 3 - ATTACHMENT 2 DRAFT PORT STEPHENS RURAL RESIDENTIAL 
POLICY ASSESSMENT CRITERIA. 
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ITEM 3 - ATTACHMENT 3 RURAL RESIDENTIAL POLICY MAP. 
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ITEM 3 - ATTACHMENT 4 SUBMISSIONS TABLE. 
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ITEM 3 - ATTACHMENT 4 SUBMISSIONS TABLE. 
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ITEM 3 - ATTACHMENT 4 SUBMISSIONS TABLE. 
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ITEM 3 - ATTACHMENT 4 SUBMISSIONS TABLE. 
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ITEM 3 - ATTACHMENT 4 SUBMISSIONS TABLE. 
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ITEM 3 - ATTACHMENT 4 SUBMISSIONS TABLE. 
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ITEM 3 - ATTACHMENT 4 SUBMISSIONS TABLE. 
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ITEM 3 - ATTACHMENT 4 SUBMISSIONS TABLE. 

 

PORT STEPHENS COUNCIL 80 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 
ITEM 3 - ATTACHMENT 5 DEPARTMENT OF PLANNING & ENVIRONMENT 
SUBMISSION. 
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ITEM NO. 4 FILE NO: 17/87766 
 RM8 REF NO: PSC2016-03130 
 
PUBLIC WIFI SYSTEM IN NELSON BAY AND RAYMOND TERRACE TOWN 
CENTRES IN PORT STEPHENS 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Engage the services of a digital consulting agency to conduct a detailed report 

conveying the cost-benefit analysis, impacts and logistics involved with 
implementing public Wi-Fi systems in the Raymond Terrace central business 
district and Nelson Bay central business district for a 12 month trial period. 

2) Conduct community engagement initiatives that seek to better identify public 
interest from local residents and businesses for this service in the two proposed 
trial locations; Raymond Terrace and Nelson Bay. 

 
 
Councillor Paul Le Mottee returned to the meeting at 5:52pm in Committee of the 
Whole. 
 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 
 Councillor John Nell 

Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

124 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Engage the services of a digital consulting agency to conduct a 

detailed report conveying the cost-benefit analysis, impacts and 
logistics involved with implementing public Wi-Fi systems in the 
Raymond Terrace central business district and Nelson Bay central 
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business district for a 12 month trial period. 
2) Conduct community engagement initiatives that seek to better 

identify public interest from local residents and businesses for this 
service in the two proposed trial locations; Raymond Terrace and 
Nelson Bay. 

 
 
BACKGROUND 
 
The purpose of this report is to address the recommendations in the Notice of Motion 
put to Council on 8 November 2016.  
 
It was resolved that Council determine whether the installation of a Public Wi-Fi 
System for the main town centres within the Port Stephens Local Government Area 
(LGA) would be feasible and beneficial. It was also resolved that Council research to 
include which towns would benefit from this service, funding options, public interest 
and sustainability costs. 
 
In terms of feasibility, costs associated with a free public Wi-Fi offering are dependent 
on existing hardware, installation, network (data supply) and maintenance costs 
(these costs are ongoing). Costs are also dependent on the financial model Council 
select to fund the initiative. As outlined in a report conducted by the Digital Economy 
Group for Port Macquarie-Hastings Council, financial model options include: 
 
• Full cost covered by local government (most common); 
• Partial to full cost recovery through commercialisation of datasets; 
• Full cost recovery through advertising (least common); and 
• External sponsorship or grant funding. 
 
The installation of a Public Wi-Fi System for the main town centres in the Port 
Stephens LGA could result in an array of social and economic benefits including: 
 
• Reinvigorating local town centres; 
• Connecting communities; and 
• Improving the visitor experience.  
 
The installation means that there is the potential in the future to: 
 
• Connect the Internet of Things (IoT) to the network (this means that there is 

capability for smart services such as parking space sensors or community 
safety devices etc); and 

• Deliver business intelligence through the data analytics that can be achieved 
through Smart Wi-Fi networks. 

 
The recently drafted Digital Services Framework, produced by Council's 
Communications Unit, notes public Wi-Fi and smart region initiatives as two key 
strategic focuses under the 'Digital Community' tier with the intentions to decrease 

PORT STEPHENS COUNCIL 83 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

the digital divide (increase accessibility to online information and services) and 
encourage innovation. 
 
As recommended in a report released by MAV Technology titled 'Implementing Public 
Wi-Fi Services for Local Government', the following determinations need to be made 
prior to implementation: 
 
• Coverage footprint; 
• Security controls (eg locking down Wi-Fi access to business hours or restricted 

hours, and/or introducing a ticketing system – Port Macquarie-Hastings Council 
use some of these); 

• Required infrastructure and ownership of this infrastructure, ie which 
stakeholders need to be consulted throughout the installation process; and 

• Ongoing costs and maintenance of assets.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Economic Development. Provide processes and services that 

deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Port Stephens Council should determine service level of the trial, as users of Public 
Wi-Fi expect adequate performance from this type of service (ie content to render 
quickly) and capacity planning would need to be explored. 
 
The costs associated with ongoing monitoring and maintenance, as well as security 
updates, needs to be considered and are suspected to be significant. In terms of 
resource implications, it needs to be determined as to who is accountable if hardware 
is damaged or not working. 
 
The scope of works will be refined and developed with an external digital consultant 
to deliver a report that will provide more accurate costings for the implementation and 
ongoing maintenance of this proposed initiative. It is anticipated that such works 
would cost in the order of $4,500 plus GST. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $4,500 plus 
GST 

The Economic Development 
Unit will pay for the cost of a 
digital consulting agency 
through existing operational 
budget. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As identified in the Notice of Motion on 8 November 2016, the legal and regulatory 
obligations include metadata retention, management controls and censoring content 
(blocking inappropriate and offensive content).  
 
However, providing wide area, free public access Wi-Fi has been successfully 
implemented across numerous government, community and commercial enterprises 
in NSW and identified control measures and advice could be sourced to mitigate risk. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk of security 
and regulatory risks in 
public Wi-Fi 
implementation and 
offering. 

Medium There needs to be filtering or 
blocking of sites, and 
maintenance of black/white 
lists which can be mitigated 
through terms and 
conditions, security controls 
and network monitoring. 
However, there will be 
administrative costs 
associated with specified 
treatments.  

No 

There is a risk of poor 
performing service 
offering. 

Low The enforcement of daily 
download limits (greater 
download amounts can be 
purchased if required). 
Bandwidth throttling and 
shaping can also be used for 
control of traffic speed. 

No 

There is a risk of drawing 
people to congregate in 
public spaces at night. 

Low Offer service between certain 
times (e.g. 9am-9pm). Extra 
lighting. 

No 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
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Two proposed locations for public Wi-Fi trials are Nelson Bay and Raymond Terrace. 
The public interest in Nelson Bay as a potential location has been identified with 
support from the Tomaree Business Chamber and Nelson Bay Now. Public interest 
for Wi-Fi in Raymond Terrace has not been investigated. 
 
The case for public Wi-Fi in Nelson Bay is supported by the 2012 NSW Visitor 
Economy Taskforce Report 2012 where one of the strategic imperatives is to improve 
the visitor experience. As part of this, digital connectivity is a key issue and the report 
outlines the importance of creating a great visitor experience by providing the 
availability and accessibility of timely, accurate, consistent, engaging, meaningful and 
relevant information.  
 
In Port Stephens, this could be information on events, transport, beach conditions, 
markets, special offers from tourism operators or even just general welcome 
messaging. To achieve this seamlessly, the ideal solution is to push this messaging 
to visitors when they are connected to the free Wi-Fi service.  
 
In partnership with Destination Port Stephens (DPS), Council owns a tour and 
accommodation booking engine which generates over $1 million in sales per annum. 
Current data collected from the booking engine shows that 54% of all users are 
accessing the booking engine from a mobile phone (data period was from 1 July 
2016 – 31 March 2017). There is an opportunity for Council to increase revenue 
through this booking engine by providing access to free Wi-Fi which would allow 
visitors to book tours and experiences whilst in destination.   
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Economic 
Development Unit (Strategy and Environment Section). The purpose of this 
consultation has been to confirm the benefits and merit of a public Wi-Fi service 
provision. 
 
Internal 
 
In determining the benefits of this project and planning for its implementation, 
consultation with the following Port Stephens Council units and sections has taken 
place: 
 
• Communications Section; 
• Economic Development Unit; 
• Visitor Information and Events Unit; and 
• Information and Communications Technologies Unit. 
 
If it is resolved that Council progress forward with a trial in Nelson Bay CDB and 
Raymond Terrace CBD, the following Port Stephens Council units and sections will 
have to be consulted: 
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• Communications Section; 
• Economic Development Unit; 
• Visitor Information and Events Unit; 
• Information and Communications Technologies Unit; and 
• Public Domain and Services Section. 
 
External 
 
External stakeholders were contacted to obtain advice and information relevant to 
this report: 
 
• nbn - The Community Affairs Manager NSW from nbn provided the Economic 

Development Unit with the following report, Implementing Public Wi-Fi for Local 
Government. 

• Office of the NSW Small Business Commissioner (OSBC) - As a Small 
Business Friendly Council, the OSBC was contacted to obtain references of 
other member Councils who have implemented free Wi-Fi in public spaces. 
OSBC Project Manager (Advocacy and Strategic Projects) provided contacts for 
Port Macquarie-Hastings Council, Liverpool City Council and Dubbo City 
Council. 

• Port Macquarie-Hastings Council - The Economic Development Officer at Port 
Macquarie-Hastings Council provided insight into their Council's recent free Wi-
Fi access trial being offered along the Town Green CBD foreshore. Port 
Macquarie-Hastings Council engaged the services of Digital Economy Group to 
determine the level of commitment required to establish a free Wi-Fi service and 
benchmark current free Wi-Fi services in other parts of Australia. 

• Digital Economy Group (DEG) - DEG was contacted to obtain a scope of work 
and quote to produce a report that would provide a cost-benefit analysis, 
impacts and logistics involved with implementing public Wi-Fi systems in the 
Raymond Terrace CBD and Nelson Bay CBD for a 12 month trial period. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 17/89820 
 RM8 REF NO: PSC2013-04879 
 
POLICY REVIEW - ASBESTOS MANAGEMENT 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Asbestos Management policy shown at (ATTACHMENT 

1). 
2) Place the Asbestos Management policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Asbestos Management policy dated 23 June 2015, (Minute No. 
172) (ATTACHMENT 2), should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sally Dover 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

125 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Asbestos Management policy shown at 

(ATTACHMENT 1). 
2) Place the Asbestos Management policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report 
to Council. 

3) Revoke the Asbestos Management policy dated 23 June 2015, 
(Minute No. 172) (ATTACHMENT 2), should no submissions be 

PORT STEPHENS COUNCIL 88 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

received. 
 

 
BACKGROUND 
 
The purpose of this report is to present the review of the Asbestos Management 
Policy adopted by Council on 23 June 2015 (Minute No. 172). 
 
The review of the Asbestos Management Policy results in no fundamental changes to 
the policy adopted in 2015. There have been no major legislative changes that 
require a revised position of Council. The proposed amendments are administrative 
in nature and include: 
 
• Replacing all references to 'WorkCover' with 'SafeWork NSW'. 
• Updated reference from 2015-2019 to 2016-2020 Operational Plan. 
• Replacing reference to 'Australian Standard AS2601-2001: The Demolition of 

Structures' with 'Demolition work code of practice 2015 (Catalogue no. 
WC03841)'. 

• Replacing reference to 'Protection of the Environment Operations (Waste) 
Regulation 2005 (NSW)' with 'Protection of the Environment Operations (Waste) 
Regulation 2014 (NSW)'. 

 
Like many councils across Australia, a number of our buildings, structures and assets 
were built or refurbished at a time when asbestos containing materials may have 
been used during construction. The presence of asbestos containing materials in 
itself does not constitute a danger. However, there is a potential risk to health if 
asbestos containing material is damaged or disturbed. 
 
In response to growing community concern related to the dangers associated with 
exposure to asbestos, a Model Asbestos Policy and Guide has been developed by 
the Local Government NSW (LGNSW) with input from industry reference groups. The 
Model Asbestos Policy and Guide were reviewed by LGNSW in February 2016. 
 
An Asbestos Management Project Team with representation from across the 
organisation was formed to review the Model Policy and Guide and tailor it to our 
local area. As asbestos and its safe disposal is regulated under numerous pieces of 
legislation, it is often difficult to determine who is the responsible authority in certain 
asbestos-related scenarios, when to contact SafeWork NSW or when Council should 
take the lead role in providing asbestos advice. This can be confusing for the 
community when dealing with asbestos related matters. 
 
The adoption and regular review of an Asbestos Management Policy formalises 
Council's approach and will ensure that the organisation is equipped to safely 
manage asbestos and any associated legislative obligations. 
  

PORT STEPHENS COUNCIL 89 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Safety. Use Council's regulatory powers and 

Government legislation to enhance 
public safety. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
In accordance with asbestos management practices across Australia, Council will 
continue to pursue a risk management approach, which is designed to safeguard 
those persons who occupy, service and visit council buildings from exposure to 
asbestos fibres. 
 
While the long term objective is for all council controlled buildings to be free of 
asbestos related material, it is estimated that the cost to achieve this objective is far 
beyond the financial reach of Council. 
 
Given the highly regulated nature of asbestos and the many existing mechanisms in 
place to address risks, a full scale program to remove asbestos is prohibitively 
expensive and is out of step with both Australian and international practice. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Funding exists to exhibit the 
review of the policy. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council's legislative functions for minimising the risks from asbestos apply in various 
scenarios including: 
 
• As a responsible employer. 
• Educating residents. 
• Contaminated land management. 
• Council land, building and asset management. 
• Emergency response. 
• Land use planning (including development approvals and demolition). 
• Waste management and regulation. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council fails to meet its 
obligations in relation to 
the management of 
asbestos leading to 
injury and reputation 
damage and litigation 
costs. 

Medium Adopt the revised policy. Yes 

There is a risk that 
Council fails to heighten 
community awareness 
on the identification and 
safe removal of asbestos 
leading to increased 
exposure to risk in the 
Local Government Area 
(LGA). 

Medium Adopt the revised policy. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council has an important dual role in maintaining a safe environment and minimising 
the risks of exposure to asbestos, as far as is reasonably practicable, for both: 
 
a) Residents and the public; and 
b) Workers (employees, volunteers and contractors) in council workplaces. 
 
The community has particular sensitivities to the health risks associated with 
exposure to asbestos fibres. The high incidence of mesothelioma in Australia and 
significant media attention generated by the James Hardie matter, have all served to 
reinforce a cautionary attitude towards asbestos related matters. 
 
An Asbestos Procedure is in place to provide direction to Council workers to minimise 
risks associated with exposure to asbestos in the workplace. The procedure ensures 
that workers are involved in the development of safe systems of work and a safe 
environment with respect to asbestos management issues. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Services Group Manager who is the Executive Team member of Council's Asbestos 
Management Project Team. 
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Internal 
 
Consultation has taken place with: 
 
• Port Stephens Council Asbestos Management Project Team; and 
• Executive Team. 

 
External 
 
In accordance with local government legislation the draft Asbestos Management 
policy will go on public exhibition for 28 days from 22 June 2017 to 20 July 2017. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Asbestos Management Policy.   
2) Asbestos Management Policy - 23 June 2015 (Minute No. 172).    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 REVISED ASBESTOS MANAGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED ASBESTOS MANAGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED ASBESTOS MANAGEMENT POLICY. 

 
  

PORT STEPHENS COUNCIL 95 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 
ITEM 5 - ATTACHMENT 1 REVISED ASBESTOS MANAGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED ASBESTOS MANAGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED ASBESTOS MANAGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED ASBESTOS MANAGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 1 REVISED ASBESTOS MANAGEMENT POLICY. 
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ITEM 5 - ATTACHMENT 2 ASBESTOS MANAGEMENT POLICY - 23 JUNE 2015 
(MINUTE NO. 172). 
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ITEM 5 - ATTACHMENT 2 ASBESTOS MANAGEMENT POLICY - 23 JUNE 2015 
(MINUTE NO. 172). 
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ITEM 5 - ATTACHMENT 2 ASBESTOS MANAGEMENT POLICY - 23 JUNE 2015 
(MINUTE NO. 172). 
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ITEM 5 - ATTACHMENT 2 ASBESTOS MANAGEMENT POLICY - 23 JUNE 2015 
(MINUTE NO. 172). 
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ITEM 5 - ATTACHMENT 2 ASBESTOS MANAGEMENT POLICY - 23 JUNE 2015 
(MINUTE NO. 172). 

 
  

PORT STEPHENS COUNCIL 105 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 
ITEM 5 - ATTACHMENT 2 ASBESTOS MANAGEMENT POLICY - 23 JUNE 2015 
(MINUTE NO. 172). 
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ITEM 5 - ATTACHMENT 2 ASBESTOS MANAGEMENT POLICY - 23 JUNE 2015 
(MINUTE NO. 172). 
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ITEM NO. 6 FILE NO: 17/78000 
 RM8 REF NO: PSC2005-2675 
 
EXTENSION OF WASTE DISPOSAL AGREEMENT 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Extend the current Waste Disposal Agreement with Suez until 31 August 2027 

under the commercial terms identified in (ATTACHMENT 1).  
2) Delegate authority to the General Manager to finalise the contract documents. 
3) Authorise the Mayor and the General Manager to affix the Council seal and sign 

all contract documents. 
 
 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

126 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council 
 
1) Extend the current Waste Disposal Agreement with Suez until 31 

August 2027 under the commercial terms identified in 
(ATTACHMENT 1).  

2) Delegate authority to the General Manager to finalise the contract 
documents. 

3) Authorise the Mayor and the General Manager to affix the Council 
seal and sign all contract documents. 
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BACKGROUND 
 
The purpose of this report is to seek endorsement to enter into an eight (8) year 
contract with Suez for the receipt and processing of the waste collected from the 
kerbside residual (red lid) bin. The current Waste Disposal Agreement commenced in 
1999 and is due to expire on the 31 August 2019. 
 
At its meeting of 13 December 2016 (Min. 363) Council resolved to enter into 
negotiation with Suez with the intention to extend the Waste Disposal Agreement for 
a period up to 2027. The direct negotiation with Suez was endorsed pursuant to 
Section 55 3 (i) of the Local Government Act 1993 because of the unavailability of 
competitive tenders within the region to provide an advanced waste technology 
solution that would be compatible with Council's current two bin waste system. 
 
A probity plan was developed and a Probity Officer from PKF was present at all 
negotiation meetings. Three separate meetings were held between December 2016 
and February 2017. 
 
An extension of the Waste Disposal Agreement until 2027 will result in the alignment 
of contract periods for both the waste and recycling collection contract and the Waste 
Disposal Agreement. This alignment will enable Council to undertake a detailed 
review of its waste strategy in 2021 which will inform the next generation of waste 
collection, recycling and processing systems post 2027. Lead times of this kind are 
required when planning for any change to waste collection systems and waste 
processing infrastructure. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Waste Management. Provide waste and recycling services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no resource implications from endorsing the recommendations of this 
report. Development of the contract documentation will be done within existing 
resources with the assistance of Local Government Legal and will be paid for within 
the existing funds of the Waste Services' budget. 
 
Kerbside waste collection and disposal costs are factored into the reasonable cost 
calculation for the Domestic Waste Service Charge and Domestic Waste 
Management Charges (Sections 496 & 501 of the Local Government Act 1993). 
Council's current Domestic Waste Service Charge of $401 in 2016/17 is the second 
lowest in the Hunter area and this affords the community with the highest resource 
recovery rate in the region of 60% for the whole kerbside waste service (red lid and 
yellow lid bins plus kerbside waste pick up services). 
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(ATTACHMENT 1) shows the commercial terms that have been negotiated for 
Council's three main waste types that require processing and disposal by Suez. 
These waste types are: 
 
• Municipal solid waste (red bin contents). 
• Inert waste (bulky waste collection material). 
• Green waste (garden and tree waste material). 
 
The commercial terms include the amortised costs of all capital investment to 
upgrade the infrastructure as well as the full cost of the NSW Waste Levy on residual 
waste after processing born by Council. 
 
Based on these rates, the table below shows the financial implications on the waste 
processing and disposal component of the Domestic Waste Service Charge. The 
table also demonstrates the trends in waste processing and disposal costs since 
2015-2016 and the impact that this component of the Domestic Waste Service 
Charge has on each Rates Notice. 
 

Financial Year Increase in waste 
disposal component 

costs 

Increase per 
Rates Notice 

2015-2016 $371,663 $11.00 
2016-2017 $153,297 $4.55 
2017-2018 (forecast) $270,054 $7.88 
2018-2019 (forecast) $265,986 $7.72 
2019-2020 (forecast 1 July to 
31 August 2019 which includes 
the final two months of the 
current agreement) 

$48,576 $1.40 

2019-2020 (forecast 1 
September 2019 to 30 June 
2020 which includes the start 
of the contract extension 
period) 

$828,636 $23.90 

2020-2021 (forecast) $288,000 $8.26 
 
In the first year of the contract extension (ie 2019-2020), there will be a greater 
increase in the waste disposal costs per Rates Notice than under the current 
agreement. This is primarily due to the removal of a contract clause that results in the 
sharing of costs associated with the NSW Waste Levy on the residual waste that is 
landfilled after processing. 
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This waste levy sharing arrangement has been the subject of two deeds of 
amendment during the term of the original agreement due to changes in law that saw 
the waste levy rise from $4 per tonne in 1998-1999 to $135.70 per tonne in 2016-
2017. 
 
Under the terms of the contract extension Council will be liable for the cost of 100% 
of the NSW Waste Levy on the residual waste that is landfilled after processing. Suez 
have agreed to increase resource recovery rates to 52% (from 50%) through 
improvements to sorting techniques at the front end of the process and greater 
separation of organic matter from the residual waste. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $65,000,000 Estimated total contract value 
over an eight year period from 
2019 to 2027. 
Source of funds is the 
Domestic Waste Service 
Charge (Section 496 and 501) 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 55 3 (i) of the Local Government Act 1993 permits entering into a contract 
without undertaking an open tender where "because of extenuating circumstances 
remoteness of locality or the unavailability of competitive and reliable tenderers, a 
Council decides by resolution (which states the reason for the decision) that a 
satisfactory result would not be achieved by inviting tenders." 
 
Adopting the recommendation aligns with Council's Waste Management and 
Resource Recovery Policy, specifically policy statement 1.1.4 "Council is committed 
to processing residual waste via an Advanced Resource Recovery Technology 
(ARRT) facility until at least 2019." 
 
The risk implications of adopting the recommendation are outlined in the table below 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if 
Council does not secure 
this waste disposal 
agreement beyond 
August 2019 there will be 
no options for resource 
recovery from municipal 
solid waste (red lid bin) 
resulting in high cost 
landfilling and zero 
resource recovery. 

High Adopt the recommendations. Yes 

There is a risk that costs 
to residents would 
increase unreasonably if 
Council was to use 
landfill as its primary 
disposal option for 
kerbside waste beyond 
August 2019. 

Medium Adopt the recommendations. Yes 

There is a risk that 
Council's reputation 
would be damaged if 
Council was to use 
landfill as the primary 
waste disposal option 
instead of a resource 
recovery option. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations ensures that Council continues to process municipal 
solid waste using an advanced waste technology that diverts more than 50% of 
material from landfill and produces a marketable compost product. Council's overall 
resource recovery rate for the whole kerbside waste service is 60%. 
 
By adopting the recommendation the advanced waste technology facility will continue 
to operate within Port Stephens, which maintains the current employment 
opportunities within the local government area. 
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CONSULTATION 
 
Consultation has been undertaken by the Community Services Section to negotiate 
an eight (8) year extension to the current waste disposal contract. 
 
Internal 
 
Council's Legal Services Manager and Governance Manager have been consulted to 
ensure the probity plan was suitable for the purpose. 
 
Council's Finance Services Section Manager, Management Accounting Coordinator 
and Financial Accounting Coordinator have reviewed the financial modelling for the 
contract extension. 
 
External 
 
Negotiations were held with Suez over three meetings.  Meetings were held on 15 
December 2016, 7 February 2017 and 24 February 2017. The meetings were 
conducted at Council's Administration Building and were attended by an independent 
Probity Officer from PKF. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) CONFIDENTIAL Commercial Terms of Waste Disposal Agreement. (Provided 

under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 16/475943 
 RM8 REF NO: PSC2015-0281 
 
LEASE OF BUILDING AND GROUNDS OF 17G IRRAWANG STREET RAYMOND 
TERRACE (LOT 2 DP 1226115) TO RAYMOND TERRACE MEN'S SHED 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Acknowledge the submissions and endorse the responses to the Public 

Exhibition (ATTACHMENT 1) of the proposed lease of 17G Irrawang Street 
Raymond Terrace (Lot 2 DP 1226115) to Raymond Terrace Men's Shed. 

2) Seek consent from the Minister for Local Government for the proposed lease of 
17G Irrawang Street Raymond Terrace (Lot 2 DP 1226115) to Raymond 
Terrace Men's Shed pursuant to Section 47 of the Local Government Act 1993. 

3) Enter into a Lease for 17G Irrawang Street Raymond Terrace (Lot 2 DP 
1226115) with Raymond Terrace Men's Shed, subject to Ministerial consent of 
same. 

4) Authorise the Mayor and General Manager to sign and affix the seal of Council 
to the Lease documentation and any other associated legal documentation for 
Council owned property situated at 17G Irrawang Street Raymond Terrace (Lot 
2 DP1226115) for a lease period of 10 years with an option to renew for a 
further 10 years in favour of the lessee. 

 
 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

127 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Acknowledge the submissions and endorse the responses to the 
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Public Exhibition (ATTACHMENT 1) of the proposed lease of 17G 
Irrawang Street Raymond Terrace (Lot 2 DP 1226115) to Raymond 
Terrace Men's Shed. 

2) Seek consent from the Minister for Local Government for the 
proposed lease of 17G Irrawang Street Raymond Terrace (Lot 2 DP 
1226115) to Raymond Terrace Men's Shed pursuant to Section 47 
of the Local Government Act 1993. 

3) Enter into a Lease for 17G Irrawang Street Raymond Terrace (Lot 2 
DP 1226115) with Raymond Terrace Men's Shed, subject to 
Ministerial consent of same. 

4) Authorise the Mayor and General Manager to sign and affix the seal 
of Council to the Lease documentation and any other associated 
legal documentation for Council owned property situated at 17G 
Irrawang Street Raymond Terrace (Lot 2 DP1226115) for a lease 
period of 10 years with an option to renew for a further 10 years in 
favour of the lessee. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend the leasing of the grounds and building at 
17G Irrawang Street Raymond Terrace (Lot 2 DP 1226115) to Raymond Terrace 
Men's Shed. 
 
The site is Council owned land that is classified as Community Land. The building 
was officially opened on 20 December 2016 and a licence to occupy the site was 
issued to the Raymond Terrace Men's Shed on 21 December 2016. The licence was 
issued as an interim agreement to ensure legal tenure of the site was in place prior to 
the subdivision process being completed and thus a lease being issued for the site. 
 
The site has since been subdivided effective from 3 February 2017. The site may 
now be leased. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Ageing Population. Identify and plan for the future needs of 

an ageing population. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The rent model is based on the Community Leasing and Tenancy Policy with the 
base rent being aligned with the base rent of the NSW Department of Industry – 
Lands' minimum rent fees. The rent will be allocated to the Assets Section for 
inclusion as a funding source for asset maintenance programs. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 479 Minimum annual rent based on 
NSW Department of Industry - 
Lands minimum rent as at 
January 2017. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal impediments for adopting the recommendation. 
 
The lease of the land for use as a Men's Shed is in keeping with the Boomerang Park 
Plan of Management. 
 
Section 47 of the Local Government Act 1993 requires that Ministerial consent is 
required for any lease on Community land with a term more than 5 years and where 
objections have been made through a Public Exhibition of the proposed lease. 
 
The draft lease has been prepared by LG Legal. Rent has been aligned with the 
NSW Department of Industry – Lands' minimum rent for community organisations 
(i.e. $479 per annum as at January 2017). 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be 
subjected to reputation 
damage if dealings with 
the Raymond Terrace 
Men's Shed are not 
formalised under the 
Community Leasing and 
Tenancy Policy. 

Low Adopt the recommendation. Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that by not 
formalising tenancy 
under a lease the 
tenancy could be 
terminated unexpectedly 
and result in interruption 
to the tenant and 
reputation damage to 
Council. 

Low Adopt the recommendation. Yes 

There is a risk that the 
lessee may use the 
facilities for activities not 
suited to the site or area 
resulting in reputation 
damage. 

Low Adopt the recommendation. Yes 

There is a risk that 
leasing the land and 
building will adversely 
affect public interest to 
community land resulting 
in negative public impact. 

Low Adopt the recommendation 
in the knowledge that the 
building was designed and 
the land was subdivided for 
the purposes of providing a 
multi-purpose Men's Shed 
and community facility. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendation ensures a secure tenant to the new community facility 
and enables the tenant to manage and maintain the facility for community use at an 
affordable rent. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. The objective of the consultation was to determine lease conditions that best 
suit the long term management of a Council owned asset for community use. 
 
Internal 
 
The lease has been prepared after consideration of legal issues provided by the 
Legal Services Manager and the Property Officer – Community Leasing. 
 
Matters relating to asset management and maintenance schedules for the site have 
involved staff from the Assets Section and the Capital Works Section. The Contracts 
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and Services Coordinator is aware of this pending lease that will form part of this 
role's portfolio of community leases. 
 
External 
 
The draft lease has been prepared by Local Government Legal. 
 
The draft lease has been negotiated and agreed to by the Raymond Terrace Men's 
Shed. 
 
In accordance with local government legislation the draft lease went on public 
exhibition from 22 December 2016 to 20 January 2017 for 28 days. A typographical 
error, relating to the relevant section of the Local Government Act 1993, in the Public 
Notice in the Port Stephens Examiner resulted in a further Public Notice being issued 
which occurred from 1 March 2017 to 29 March 2017 for 28 days. This second 
exhibition period included notices being posted on the building, letters being sent to 
surrounding properties and aerial photographs being included in the documents to 
show the location of the proposed leased area. 
 
The combined effect was that the intention to lease the land and building to Raymond 
Terrace Men's Shed was on public exhibition for 56 days in total. 
 
Thirteen (13) submissions in total were received from the two exhibition periods. 
 
A summary of submissions and responses are shown in (ATTACHMENT 1). 
 
A full redacted copy of each submission is provided under separate cover (TABLED 
DOCUMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of submissions received - Raymond Terrace Men's Shed.    
 
COUNCILLORS ROOM 
 
1) Nil. 
 
TABLED DOCUMENTS 
 
1) Full redacted copy of each submission received. 
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ITEM NO. 8 FILE NO: 17/90664 
 RM8 REF NO: PSC2016-02892 and 

PSC2016-02870 
 
PORT STEPHENS COUNCIL INTEGRATED PLANS 2013-2023. INCLUDING FEES 
AND CHARGES 2017-2018 AND MAKING OF RATES AND CHARGES 2017-2018 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes that no submissions were received related to the Integrated Plans 2013-

2023; 
2) Adopt the Integrated Plans 2013-2023; 
3) Consider the submission received and recommendations in (ATTCHMENT 1) 

related to the Fees and Charges for 2017-2018; 
4) Adopt the Fees and Charges 2017-2018 as amended; 
5) Make the rates and charges for 2017-2018 in accordance with (ATTACHMENT 

2). 
6) Authorise the General Manager to secure loan funding up to the amount of $2 

million for the construction of Ferodale Park Sports Complex in Medowie; 
7) Authorise the General Manager to secure loan funding to the amount of $6 

million for projects as previously resolved by Council; 
8) Grant authority to affix the Council Seal where necessary to the loan 

documentation for the above mentioned loans. 
 
 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Sally Dover 
 
That Council: 
1) Notes that no submissions were received related to the Integrated 

Plans 2013-2023; 
2) Adopt the Integrated Plans 2013-2023; 
3) Consider the submission received and recommendations in 

(ATTCHMENT 1) related to the Fees and Charges for 2017-2018; 
4) Adopt the Fees and Charges 2017-2018 as amended; 
5) Make the rates and charges for 2017-2018 in accordance with 

(ATTACHMENT 2). 
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6) Authorise the General Manager to secure loan funding up to the 
amount of $2 million for the construction of Ferodale Park Sports 
Complex in Medowie; 

7) Authorise the General Manager to secure loan funding to the amount 
of $6 million for projects as previously resolved by Council; 

8) Grant authority to affix the Council Seal where necessary to the loan 
documentation for the above mentioned loans. 

9) Include the full definitions of the fees and charges categories in the 
Fees and Charges document, which includes the not for profit 
category. 

 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

128 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Notes that no submissions were received related to the Integrated 

Plans 2013-2023; 
2) Adopt the Integrated Plans 2013-2023; 
3) Consider the submission received and recommendations in 

(ATTCHMENT 1) related to the Fees and Charges for 2017-2018; 
4) Adopt the Fees and Charges 2017-2018 as amended; 
5) Make the rates and charges for 2017-2018 in accordance with 

(ATTACHMENT 2). 
6) Authorise the General Manager to secure loan funding up to the 

amount of $2 million for the construction of Ferodale Park Sports 
Complex in Medowie; 

7) Authorise the General Manager to secure loan funding to the amount 
of $6 million for projects as previously resolved by Council; 

8) Grant authority to affix the Council Seal where necessary to the loan 
documentation for the above mentioned loans. 

9) Include the full definitions of the fees and charges categories in the 
 Fees and Charges document, which includes the not for profit 
 category. 

 
BACKGROUND 
 
The purpose of this report is to provide to Council a report on submissions received 
concerning the Integrated Plans 2013-2023 and fees and charges proposed for 2017-
2018; and to make the rates and charges for 2017-2018. The proposed rates and 
charges reflect those included in the Statement of Revenue Policy contained in the 
Operational Plan 2017-2018. Legislation requires the 2017-2018 rates to be 
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calculated using 1 July 2016 base date land values. Proposed resolutions relating to 
loans is included in the report as part of the Long Term Financial Plan. 
 
On 30 May 2017 the State government announced that it was deferring the 
implementation of its new Fire and Emergency Services Levy which was to 
commence on 1 July 2017. This levy was to have been set by the State government 
and included on Council rate notices. As it is now understood the existing system of 
emergency levy via property insurance will continue to apply. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Integrated Plan Submissions 
 
There were no submissions received relating to the Integrated Plans (including the 
Operational Plan 2017-2018), nor to the Long Term Financial Plan and Asset 
Management Plan. 
 
Fees and Charges 2017-2018 
 
There was one submission received relating to fees and charges for use of the 
Mallabula Hall (ATTACHMENT 1). The committee of that facility has recommended 
to Council a schedule of fees that has one rate for registered charities and one rate 
for all other hall users. The submission asserts that, not being a registered charity but 
rather a not for profit community group, charging the 'for profit' default fee is unfair 
and jeopardises the continuation of the group. 
 
Making the rates and charges 2017-2018 
 
There were no submissions related to the rates and charges for 2017-2018 as 
exhibited in the Statement of Revenue Policy in the Operational Plan 2017-2018. 
 
The Independent Pricing and Regulatory Tribunal (IPART) has set the rate peg for 
2017-2018 at 1.5%. Rates and charge income must be collected in a timely manner 
to ensure cash flow to fund Council operations. 
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Long Term Financial Plan – Loans 
 
Sections 621-624 of the Local Government Act 1993 and Regulations 229-230 of the 
Local Government General Regulation 2005 govern local government borrowings. 
The Long Term Financial Plan provides for borrowings of a total of $8 million for 
capital works projects. Borrowings require the Council's seal to be affixed and use of 
the seal requires a resolution of Council (Regulation 400(4)). 
 
There are no other resource implications beyond normal operational requirements. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Levy and collection functions 
are within existing operational 
budget. 
Electronic publication is within 
existing operational budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under Section 405(3) of the Local Government Act 1993 Council is required to place 
its Operational Plan annually on exhibition for 28 days and consider submissions 
received during that period. It is also required under Section 403 to review its 
Resource Strategy annually. The Integrated Plans must be adopted by Council prior 
to 30 June in any given year. 
 
Under Section 610F of the Local Government Act 1993 Council is required to place 
on public exhibition its proposed fees and charges for a period of 28 days and 
consider any submissions received. The Fees and Charges must be adopted by 30 
June in any given year. 
 
Sections 532-543 of the Local Government Act 1993 specify the requirements to 
make rates and charges in any given year. The legislation requires rates and charges 
to be made annually by Council resolution and serviced by 1 August. Council must 
obtain Independent Pricing and Regulatory Tribunal (IPART) approval to exceed the 
rate pegging limit. 
 
General Regulation 400(4) requires a resolution of Council to affix the Council's seal. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
Integrated Plans are not 
adopted in the timeframe 
required by legislation, 
leading to breach of 
legislation and loss of 
reputation. 

Low Council will adopt the 
Integrated Plans. 

Yes 

There is a risk that that 
the Fees and Charges 
are not adopted in the 
timeframe required by 
legislation, leading to 
breach of legislation, loss 
of reputation and loss of 
revenue. 

Low Council will adopt the Fees 
and Charges. 

Yes 

There is a risk that failure 
to make and serve rate 
notices by 1 August will 
defer the due date of first 
instalment payment to 30 
November adversely 
affecting cash flow. 

High Council will make rates and 
serve notices before 1 
August. 

Yes 

There is a risk that 
income may exceed the 
rate pegging limit. 

Low Notional income calculated 
prior to levy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Rate and charge income is necessary for Council to deliver the services outlined in 
the Integrated Plans. As required by the Local Government Act 1993 the Integrated 
Plans, including the Resource Strategy and the Fees and Charges for 2017-2018, 
were developed and reviewed in accordance with the principles of equity and social 
justice. They contain themes which expand the social, economic and environmental 
sections of the Community Strategic Plan 2013-2023. 
 
CONSULTATION 
 
The draft Integrated Plans (including the Statement of Revenue Policy) and draft 
Fees and Charges 2017-2018 were placed on public exhibition from 1 to 30 April 
2017 and submissions invited from members of the public through advertisement in 
the Council page of the Port Stephens Examiner newspaper; on Council's website; 
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and copies were made available at Council's Administration Building and through its 
libraries. 
 
A Council two-way conversation was conducted on 21 February 2017 where the 
general rates revaluation was explained and it was accepted to place the Long Term 
Financial Plan on public exhibition for the statutory period. 
 
The submission received is detailed in (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission - Fees and Charges 2017-2018.   
2) Making of Rates 2017-2018.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 8 - ATTACHMENT 1 SUBMISSION - FEES AND CHARGES 2017-2018. 
Attachment 1 Submission related to Fees and Charge 2017-2018 
 
 
No. From Details Recommendation 
1 Representative of 

Tilligerry Lifeball 
This group has used Mallabula 
Community Centre and it is a not 
for profit community group. 
Mallabula Community Centre 
Committee has provided to 
Council its recommended fees for 
hire of the facility for 2017-2018, 
being one fee for registered 
charities ($9.50 per hour) and 
one fee ($14.50 per hour) for 
community groups that are not for 
profit, including Tilligerry Lifeball. 
The coordinator of Tilligerry 
Lifeball states that at this fee level 
the community group he 
represents would become 
unviable. 
 
Comment: Most hall committees 
have either a 3-tiered fee 
structure (for profit, registered 
charities and community groups) 
or a 2-tier structure which has for 
profit and a combined 
charities/community groups fee. 
However Mallabula Community 
Centre Committee has 
determined its 3 tier 
recommended fee structure of 
registered charities and 
community groups that are not 
registered charities; and all other 
users per event. On 8 February 
2017 Mallabula Community 
Centre Committee advised it was 
happy with the fee structure. It 
has been Council's normal 
practice in previous years to 
accept what fees committees put 
forward for the facilities they 
manage. 

That Council notes 
the correspondence. 
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ITEM 8 - ATTACHMENT 2 MAKING OF RATES 2017-2018. 

Attachment 2: SCHEDULE OF RATES AND CHARGES 2017-2018 
 

 
1) Make ordinary rates in accordance with the following schedule for 2017-2018 using  
1 July 2016 base date land values. 
 

Type of rate Name of 
rate 

Category 
rate applies 
to 

Ad Valorem 
Rate c in $ 

Base 
Amount $ 

% of yield 
from base 
amount 

Ordinary 
Ordinary 
Ordinary 
Ordinary 

Residential 
Farmland 
Business 
Mining 

Residential 
Farmland 
Business 
Mining 

0.2961c 
0.2961c 
0.8305c 
0.8305c 

$360.00 
$360.00 
$1,520.00 
$0.00 

35% 
22% 
35% 

 
2) Levy on behalf of Hunter Local Land Services a catchment contribution at the rate 
determined by the Service for 2017-2018 on all rateable land with a land value of $300 or 
more in the defined catchment area. The defined catchment area is shown on the Hunter 
Local Land Services Contribution Area map. 
 
3) Fix the interest rate to apply to overdue rates and charges in 2017-2018 at the 
maximum rate as determined by the Minister for Local Government. 
 
4) Levy on behalf of the NSW Government the Fire and Emergency Services Levy 
at the various classification base charges and ad valorem rates as determined by NSW 
Treasury. 
 
5) Make the following annual Domestic Waste Management Charges and Waste 
Management Charges for 2017-2018. All rateable assessments that are undeveloped (ie. 
have no buildings erected upon them) will be levied either a Domestic Waste Management 
Charge or a Waste Management Charge. All developed rateable assessments (ie. have a 
building/s erected upon them) will be levied either a Domestic Waste Management Service 
Charge or a Waste Management Service Charge in addition to the Domestic Waste 
Management Charge/Waste Management Charge. 
 

Charge type Charge 
code 

Charge name Land category charge 
applies to 

Amount of 
charge  

Domestic 
Waste 
Management 
(s496 Local 
Government 
Act, 1993) 

6-63 Domestic Waste 
Management 
Charge 

All rateable land categorised 
as Residential except land 
that is levied a s496 
Domestic Waste 
Management Service 
Charge (7-73). 

$55.00 per 
assessment 
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Waste 
Management 
Charge (s501 
Local 
Government 
Act, 1993) 

6-64 Waste 
Management 
Charge 

All rateable land categorised 
as Mining or Business. All 
rateable land categorised as 
Farmland except land that is 
levied a s501 Additional 
Farm Waste Management 
Charge (6- 
65). All rateable land 
categorised as Residential 
except land that is levied a 
s496 Domestic Waste 
Management Charge (6- 
63). All non-rateable land 
that uses the Domestic 
Waste Management 
Service. 

$55.00 per 
assessment 
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Charge type Charge 
code 

Charge name Land category charge 
applies to 

Amount of 
charge  

Waste 
Management 
Charge (s501 
Local 
Government 
Act, 1993) 

6-65 Additional Farm 
Waste 
Management 
Charge 

All rateable land categorised 
as Farmland where more 
than one assessment is held 
in the same ownership and 
those assessments are 
operated as a single farming 
entity, then the Waste 
Management Charge (6-64) is 
to be levied on the first 
assessment and this 
Additional Farm Waste 
Management Charge (6-65) 
is to be levied on the 
second and subsequent 
assessments. 

$1.00 per 
assessment 

Domestic 
Waste 
Management 
(s496 Local 
Government 
Act, 1993) 

7-73 or 
10-73 

Domestic Waste 
Management 
Service Charge 

All developed rateable land 
categorised as Residential or 
Farmland, whether 
occupied or unoccupied. All 
non-rateable land that uses 
the Domestic Waste 
Management Service. 

$415.00 per 
dual 240 litre 
or 360 litre 
(recycling 
only) bin 
service 

Waste 
Management 
Charge (s501 
Local 
Government 
Act, 1993) 

7-74 or 
19-74 

Waste 
Management 
Service Charge 

All developed rateable land 
categorised as Mining or 
Business, whether occupied 
or unoccupied. 

$415.00 per 
dual 240 litre 
or 360 litre 
(recycling 
only) bin 
service 

Waste 
Management 
Charge (s501 
Local 
Government 
Act, 1993) 

3-74 Waste Service 
Charge – 
Additional Red 
Bin 

All rateable land categorised 
as Farmland, Residential, 
Mining or Business where the 
ratepayer requests provision 
of the additional service. All 
non-rateable land where 
provision of the additional 
service is requested. 

$230.00 per 
additional 
waste (red 
lid) bin 

Waste 
Management 
Charge (s501 
Local 
Government 
Act, 1993) 

4-74 or 
18-74 

Waste 
Service 
Charge – 
Additional 
Yellow Bin 

All rateable land categorised 
as Farmland, Residential, 
Mining or Business where the 
ratepayer requests provision 
of the additional service. All 
non-rateable land where 
provision of the additional 
service is requested. 

$120.00 per 
additional 
recycling 
(yellow lid) 
bin 
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ITEM NO. 9 FILE NO: 17/98492 
 RM8 REF NO: PSC2017-00178 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. Mayoral Funds – Mayor MacKenzie – Anna Bay Scouts - $1,000 Donation 
towards travel opportunity to Norfolk Island. 

b. Mayoral Funds – Mayor MacKenzie – Fighter World - $1,000 Donation towards 
the preservation of the Sabre Aircraft at Fighter World. 

c. Mayoral Funds – Mayor MacKenzie – Seaham Netball Club - $500 Donation 
towards purchase of new equipment. 

d. Mayoral Funds – Mayor MacKenzie – Nelson Bay Australia Day Committee - 
$1,000 Donation towards January 2018 celebrations. 

e. Mayoral Funds – Mayor MacKenzie – Grahamstown Public School - $500 
Donation towards purchase of defibrillator. 

f. Mayoral Funds – Mayor MacKenzie – Tilligerry Arts Group - $1,000 Donation 
towards repairs to roof, wiring and sliding door at fire station. 

g. East Ward – Cr Dover – Nelson Bay Dive - $500 Donation towards concrete 
blocks to be installed at Fly Point dive site. 

h. East Ward – Cr Dover – Tomaree Youth Community Action Inc. - $1,000 
Donation towards continuance of Snak 'n' Rap Outreach program. 

i. East Ward – Cr Nell – Fingal Bay Parks & Reserves - $1,500 Donation towards 
Barry Park track. 

j. East Ward – Council – Soldiers Point Public School - $123.47 Donation towards 
canteen food inspection. 

k. East Ward – Council – Tomaree Public School - $123.47 Donation towards 
canteen food inspection. 

l. East Ward – Council – St Philip's Christian College - $123.47 Donation towards 
canteen food inspection. 

m. East Ward – Council – Shoal Bay Public School - $123.47 Donation towards 
canteen food inspection. 

n. East Ward – Council – Tomaree High School - $123.47 Donation towards 
canteen food inspection. 

o. Central Ward – Cr Tucker – Tanilba Bay Senior Citizens - $458 Donation 
towards refund of Council rates/waste charges. 

p. Central Ward – Cr Doohan – Fighter World - $1,000 Donation towards the 
preservation of the Sabre Aircraft at Fighter World. 

q. Central Ward – Council – Salt Ash Public School - $123.47 Donation towards 
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canteen food inspection. 
r. Central Ward – Council – Anna Bay Public School - $123.47 Donation towards 

canteen food inspection. 
s. Central Ward – Council – Wirreanda Primary School - $123.47 Donation 

towards canteen food inspection. 
t. Central Ward – Council – Tanilba Bay Public School - $123.47 Donation 

towards canteen food inspection. 
u. West Ward – Cr Kafer – Lakeside Dance Challenge - $500 Donation towards 

Raymond Terrace dance eisteddfod. 
v. West Ward – Council – Raymond Terrace Public School - $123.47 Donation 

towards canteen food inspection. 
w. West Ward – Council – Hinton Public School - $123.47 Donation towards 

canteen food inspection. 
x. West Ward – Council – St Brigid's Primary School - $123.47 Donation towards 

canteen food inspection. 
y. West Ward – Council – Karuah Public School - $123.47 Donation towards 

canteen food inspection. 
z. West Ward – Council – Irrawang Public School - $123.47 Donation towards 

canteen food inspection. 
aa. West Ward – Council – Irrawang High School - $123.47 Donation towards 

canteen food inspection. 
 
 

ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

129 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following:- 
a. Mayoral Funds – Mayor MacKenzie – Anna Bay Scouts - $1,000 

Donation towards travel opportunity to Norfolk Island. 
b. Mayoral Funds – Mayor MacKenzie – Fighter World - $1,000 

Donation towards the preservation of the Sabre Aircraft at Fighter 
World. 

c. Mayoral Funds – Mayor MacKenzie – Seaham Netball Club - $500 
Donation towards purchase of new equipment. 
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d. Mayoral Funds – Mayor MacKenzie – Nelson Bay Australia Day 
Committee - $1,000 Donation towards January 2018 celebrations. 

e. Mayoral Funds – Mayor MacKenzie – Grahamstown Public School - 
$500 Donation towards purchase of defibrillator. 

f. Mayoral Funds – Mayor MacKenzie – Tilligerry Arts Group - $1,000 
Donation towards repairs to roof, wiring and sliding door at fire 
station. 

g. East Ward – Cr Dover – Nelson Bay Dive - $500 Donation towards 
concrete blocks to be installed at Fly Point dive site. 

h. East Ward – Cr Dover – Tomaree Youth Community Action Inc. - 
$1,000 Donation towards continuance of Snak 'n' Rap Outreach 
program. 

i. East Ward – Cr Nell – Fingal Bay Parks & Reserves - $1,500 
Donation towards Barry Park track. 

j. East Ward – Council – Soldiers Point Public School - $123.47 
Donation towards canteen food inspection. 

k. East Ward – Council – Tomaree Public School - $123.47 Donation 
towards canteen food inspection. 

l. East Ward – Council – St Philip's Christian College - $123.47 
Donation towards canteen food inspection. 

m. East Ward – Council – Shoal Bay Public School - $123.47 Donation 
towards canteen food inspection. 

n. East Ward – Council – Tomaree High School - $123.47 Donation 
towards canteen food inspection. 

o. Central Ward – Cr Tucker – Tanilba Bay Senior Citizens - $458 
Donation towards refund of Council rates/waste charges. 

p. Central Ward – Cr Doohan – Fighter World - $1,000 Donation 
towards the preservation of the Sabre Aircraft at Fighter World. 

q. Central Ward – Council – Salt Ash Public School - $123.47 Donation 
towards canteen food inspection. 

r. Central Ward – Council – Anna Bay Public School - $123.47 
Donation towards canteen food inspection. 

s. Central Ward – Council – Wirreanda Primary School - $123.47 
Donation towards canteen food inspection. 

t. Central Ward – Council – Tanilba Bay Public School - $123.47 
Donation towards canteen food inspection. 

u. West Ward – Cr Kafer – Lakeside Dance Challenge - $500 Donation 
towards Raymond Terrace dance eisteddfod. 

v. West Ward – Council – Raymond Terrace Public School - $123.47 
Donation towards canteen food inspection. 

w. West Ward – Council – Hinton Public School - $123.47 Donation 
towards canteen food inspection. 

x. West Ward – Council – St Brigid's Primary School - $123.47 
Donation towards canteen food inspection. 

y. West Ward – Council – Karuah Public School - $123.47 Donation 
towards canteen food inspection. 

z. West Ward – Council – Irrawang Public School - $123.47 Donation 
towards canteen food inspection. 
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aa. West Ward – Council – Irrawang High School - $123.47 Donation 
towards canteen food inspection. 

 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 
Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below:- 
 
WEST WARD – Councillors Jordan, Kafer & Le Mottee 
 
Lakeside Dance Challenge Donation towards Raymond Terrace dance 

eisteddfod. 
$500 

Raymond Terrace Public 
School 

Donation towards canteen food inspection. $123.47 

Hinton Public School Donation towards canteen food inspection. $123.47 
St Brigid's Primary School Donation towards canteen food inspection. $123.47 
Karuah Public School Donation towards canteen food inspection. $123.47 
Irrawang Public School Donation towards canteen food inspection. $123.47 
Irrawang High School Donation towards canteen food inspection. $123.47 
 
CENTRAL WARD – Councillors Dingle, Doohan & Tucker 
 
Tanilba Bay Senior 
Citizens 

Donation towards refund of Council 
rates/waste charges. 

$458 
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Fighter World Donation towards preservation of the Sabre 
Aircraft at Fighter World. 

$1,000 

Salt Ash Public School Donation towards canteen food inspection. $123.47 
Anna Bay Public School Donation towards canteen food inspection. $123.47 
Wirreanda Primary School Donation towards canteen food inspection. $123.47 
Tanilba Bay Public School Donation towards canteen food inspection. $123.47 
 
EAST WARD – Councillors Dover, Morello & Nell 
 
Fingal Bay Parks & 
Reserves 

Donation towards Barry Park track. $1,500 

Nelson Bay Dive Donation towards concrete blocks to be 
installed at Fly Point dive site. 

$500 

Tomaree Youth 
Community Action Inc. 

Donation towards continuance of Snak 'n' 
Rap Outreach program. 

$1,000 

Soldiers Point Public 
School 

Donation towards canteen food inspection. $123.47 

Tomaree Public School Donation towards canteen food inspection. $123.47 
St Philip's Christian 
College 

Donation towards canteen food inspection. $123.47 

Shoal Bay Public School Donation towards canteen food inspection. $123.47 
Tomaree High School Donation towards canteen food inspection. $123.47 
 
MAYORAL FUNDS – Mayor MacKenzie 
 
Fighter World Donation towards the preservation of the 

Sabre Aircraft at Fighter World. 
$1,000 

Anna Bay Scouts Donation towards travel opportunity to 
Norfolk Island. 

$1,000 

Seaham Netball Club Donation towards purchase of new 
equipment. 

$500 

Nelson Bay Australia Day 
Committee 

Donation towards January 2018 
celebrations. 

$1,000 

Grahamstown Public 
School 

Donation towards purchase of defibrillator. $500 

Tilligerry Arts Group Donation towards repairs to roof, wiring and 
sliding door at fire station. 

$1,000 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 17/109440 
 RM8 REF NO: PSC2017-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 13 June 2017. 
 
 
No: Report Title Page: 
 
1 CASH AND INVESTMENTS HELD AS AT 30 APRIL 2017 157 
2 ANNUAL DESIGNATED PERSONS - PECUNIARY INTEREST 

RETURNS 161 
3 QUARTERLY REPORT OF MAYOR AND COUNCILLORS 

EXPENSES 2016-2017 165 
4 DESIGNATED PERSONS' RETURN 171  
 
 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
130 Councillor Chris Doohan 

Councillor Paul Le Mottee 
 
It was resolved that Council move out of Committee of the Whole. 
 

 
Councillor John Nell left the meeting at 6:24pm in Open Council. 
 
ORDINARY COUNCIL MEETING - 13 JUNE 2017 
MOTION 

131 Councillor Ken Jordan 
Councillor Chris Doohan 
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Receives and notes the Information Papers listed below being presented 
to Council on 13 June 2017. 
 
 
No: Report Title P  
 
1 CASH AND INVESTMENTS HELD AS AT 30 APRIL 2017  
2 ANNUAL DESIGNATED PERSONS - PECUNIARY 

INTEREST RETURNS  
3 QUARTERLY REPORT OF MAYOR AND COUNCILLORS 

EXPENSES 2016-2017  
4 DESIGNATED PERSONS' RETURN   
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 17/88416 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AS AT 30 APRIL 2017 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 April 2017. 
 
ATTACHMENTS 
 
1) Cash and investments held at 30 April 2017.   
2) Monthly cash and investments balance March 2016 to April 2017.   
3) Monthly Australian Term Deposit Index April 2016 to April 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CASH AND INVESTMENTS HELD AT 30 APRIL 
2017. 
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ITEM 1 - ATTACHMENT 2 MONTHLY CASH AND INVESTMENTS BALANCE 
MARCH 2016 TO APRIL 2017. 
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ITEM 1 - ATTACHMENT 3 MONTHLY AUSTRALIAN TERM DEPOSIT INDEX 
APRIL 2016 TO APRIL 2017. 

 

PORT STEPHENS COUNCIL 160 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

 
ITEM NO. 2 FILE NO: 17/95500 
 RM8 REF NO: PSC2016-00018 
 
ANNUAL DESIGNATED PERSONS - PECUNIARY INTEREST RETURNS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the persons designated for the 
submission of Pecuniary Interest Returns for the period 1 July 2017 to 30 June 2018. 
 
Councillors 
 
Mayor Bruce MacKenzie 
Cr Geoffrey Dingle 
Cr Christopher Doohan 
Cr Sally Dover 
Cr Kenneth Jordan 
Cr Peter Kafer 
Cr Paul Le Mottee 
Cr John Morello 
Cr John Nell 
Cr Steve Tucker 

 
General Manager's Office 
 
General Manager  
Governance Manager 
Legal Services Manager 

 
Corporate Services Group 
 
Beachside Holiday Park Manager 
Business Development Manager 
Business Systems Support Section Manager 
Facilities Coordinator 
Financial Services Section Manager 
Group Manager Corporate Services 
Investment and Asset Manager 
Land Acquisition and Development Manager 
Organisation Development Section Manager 
Property Development Coordinator 
Property Officer 
Property Services Section Manager 
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Development Services Group 
 
Building and Developer Relations Coordinator 
Cadet Building Surveyor 
Cadet Environmental Health Officer 
Cadet Planner 
Communicate Port Stephens Coordinator 
Communications Section Manager  
Development Assessment and Compliance Section Manager 
Development Compliance Officer 
Development Contributions Officer 
Development Planner x 3 
Economic Development Coordinator 
Economic Development Project Officer 
Environment Health and Compliance Project Officer 
Environmental Health and Compliance Coordinator 
Environmental Health Officer x 2 
Environmental Health Team Leader 
Group Manager Development Services 
Health and Building Surveyor x 4 
Natural Resources Coordinator x 2 
Planning and Developer Relations Coordinator 
Principal Strategic Planner 
Ranger x 3 
Ranger Team Leader and Compliance 
Senior Building Surveyor x 3 
Senior Development Planner x 2 
Senior Executive Planner 
Senior Environmental Health Officer 
Senior Environmental Planner 
Senior Health and Building Surveyor Fire Safety 
Senior Health and Building Surveyor Swim 
Senior Ranger 
Senior Social Planning Officer 
Senior Strategic Planner x 2 
Social Planning Officer 
Strategic Planner x 4 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Tourism and Events Coordinator 
Vegetation Management Officer 
Waste Compliance and Strategy Coordinator 
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Facilities & Services Group 
 
Assets Section Manager 
Building Trades Coordinator 
Building Trades team leader Carpentry 
Building Trades team leader Electrical 
Building Trades team leader Painting 
Building Trades team leader Plumbing 
Capital Works Section Manager 
Children's Services Coordinator 
Civil Assets Planning Manager 
Civil Assets Planning Engineer 
Civil Projects Engineer 
Community and Recreation Asset Officer 
Community and Recreation Coordinator 
Community and Recreation Liaison Officer 
Community Services Section Manager 
Coordinator – Roadside and Drainage 
Development Engineer x 2 
Drainage and Flooding Engineer x 2 
Engineering Services Manager 
Facilities and Services Officer x 4 
Fleet and Depot Services Coordinator 
Fleet Management Supervisor 
Group Manager Facilities and Services 
Library Services Manager 
Parks Programs Coordinator 
Project Manager - Construction 
Project Manager - Design 
Project Manager – RMS/Reseals 
Project Manager - Survey 
Project Manager Civil/Landscape 
Public Domain and Services Manager 
Roads Maintenance Supervisor 
Senior Community and Recreation Planning Officer 
Senior Development Engineer 
Senior Drainage and Flooding Engineer 
Traffic Engineer 
Waste Management Coordinator 

 
ATTACHMENTS 
 
Nil. 
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 17/101638 
 RM8 REF NO: PSC2015-02258 
 
QUARTERLY REPORT OF MAYOR AND COUNCILLORS EXPENSES 2016-2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide the quarterly expenses of the Mayor and 
Councillors which have been incurred in accordance with the Payment of Expenses 
and Provision of Facilities to Councillors policy during the period October, November 
and December 2016; and January, February and March 2017. 
 
The tables at (ATTACHMENT 1 AND 2) include the total number of meetings 
attended during these periods. 
 
ATTACHMENTS 
 
1) Councillors expense register quarter ending December 2016.   
2) Councillors expense register quarter ending March 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 COUNCILLORS EXPENSE REGISTER QUARTER ENDING DECEMBER 2016. 
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ITEM 3 - ATTACHMENT 2 COUNCILLORS EXPENSE REGISTER QUARTER ENDING MARCH 2017. 

 

PORT STEPHENS COUNCIL 169 



 

 



MINUTES ORDINARY COUNCIL - 13 JUNE 2017 

 
ITEM NO. 4 FILE NO: 17/98129 
 RM8 REF NO: PSC2016-00018 
 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return/s (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who has submitted Return/s: 
 
• Fleet Management Supervisor (PSC099) 
• Senior Community & Recreation Planning Officer (PSC739) 
• Strategic Planner (PSC043) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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