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ITEM NO. 15 FILE NO: 16/447119 
 RM8 REF NO: PSC2006-0985 
 
NGIOKA CENTRE ADVISORY PANEL -  REVIEW OF TERMS OF REFERENCE 
APPENDIX 
 
REPORT OF: AARON MALLOY - ACTING COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
1) Rename the Ngioka Horticultural Therapy Business Advisory Panel to the Ngioka 

Centre Advisory Panel. 
2) Revoke the 355(c) Schedule to Constitution for the Ngioka Centre Advisory Panel. 

(ATTACHMENT 1). 
3) Adopt the Appendix to the Terms of Reference for the Ngioka Centre Advisory 

Panel as a 355(c) Committee of Council (ATTACHMENT 2). 
4) Re-appoint the Ngioka Centre Advisory Panel for a period of 2 years (until 1 

December 2018). 
 
 

ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

364 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Rename the Ngioka Horticultural Therapy Business Advisory Panel 

to the Ngioka Centre Advisory Panel. 
2) Revoke the 355(c) Schedule to Constitution for the Ngioka Centre 

Advisory Panel. (ATTACHMENT 1). 
3) Adopt the Appendix to the Terms of Reference for the Ngioka Centre 

Advisory Panel as a 355(c) Committee of Council (ATTACHMENT 
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2). 
4) Re-appoint the Ngioka Centre Advisory Panel for a period of 2 years 

(until 1 December 2018). 
 

 
BACKGROUND 
 
The purpose of this report is to rename the Ngioka Horticultural Therapy Business 
Advisory Panel to the Ngioka Centre Advisory Panel and to adopt an amended 
355(c) Committee Terms of Reference Appendix for the Ngioka Centre Advisory 
Panel (ATTACHMENT 2). 
 
The Ngioka Centre Advisory Panel requires a new Terms of Reference Appendix as 
their current Schedule to Constitution is out of date. The existing 355(c) Schedule to 
Constitution was adopted by Council on 10 September 2013. This is shown in full as 
(ATTACHMENT 1).  
 
It is further recommended that the Ngioka Centre Advisory Panel be re-appointed 
for a period of two years from the date of adoption, as the current committee has 
now served the first of two Committee terms. This is to meet the requirements of 
the Terms of Reference Appendix Item 7 - Term of Committee. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Planning and Partnerships. Council will engage its citizens in 

developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications resulting from the 
recommendations in this report. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
A 355(c) Committee Terms of Reference sets out mandatory provisions for the 
administration and management of the Committees and their requirements under the 
Local Government Act 1993. The Appendix is the supporting document to the Terms 
of Reference detailing the individual purpose and roles of each Committee and any 
clauses within the Terms of Reference that are not relevant to that Committee's 
functions. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
conflict between 355(c) 
Ngioka Centre Advisory 
Panel members may 
arise due to 
management and 
operational requirements 
not being clearly outlined 
in a detailed 355 (c) 
Terms of Reference 
Appendix. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council establishes 355(c) Committees to assist in Council operations under the 
Local Government Act 1993.  
 
Council has thirty two 355(c) Committees that are made up of volunteers who assist 
in the maintenance and operation of Council parks, halls and other facilities and 
provide input to advisory and cultural committees. They offer a range of services that 
enhance the environment and the community, promoting positive partnerships and 
financially sustainable practices. The Ngioka Centre volunteers provide support by 
assisting staff with horticultural therapy programs, day to day maintenance and 
operations at the Centre. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Adopting the recommendations is not expected to impact on a merger with Newcastle 
City Council or any other Local Government body. Should a merger occur the new 
entity will need to review 355(c) committees and their approach to volunteering 
overall. 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
Internal 
 
Thorough consultation was undertaken in 2015 in the development of the 355(c) 
Committee Terms of Reference. The template for individual Committees' Appendix 
was also a part of this process. 
 
External 
 
Draft 355(c) Committee Terms of Reference Appendices for each Committee were 
tabled and reviewed at individual committee meetings for feedback and suggested 
amendments. Final drafts have been ratified by the Committees and these are the 
documents being recommended for Council endorsement. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Ngioka 355(c) Schedule to Constitution.   
2) Appendix to 355(c) Committee Terms of Reference.    
 
COUNCILLORS ROOM 
 
Nil. 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 16 FILE NO: 16/461165 
 RM8 REF NO: PSC2009-00965 
 
DELEGATIONS: MAYOR AND GENERAL MANAGER 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Delegate the Functions in accordance with the Instrument of Delegation to the 

Mayor attached to this report as (ATTACHMENT 2). 
2) Delegate the Functions in accordance with the Instrument of Delegation to the 

General Manager attached to this report as (ATTACHMENT 3). 
 
 

ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

365 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Delegate the Functions in accordance with the Instrument of 

Delegation to the Mayor attached to this report as (ATTACHMENT 
2). 

2) Delegate the Functions in accordance with the Instrument of 
Delegation to the General Manager attached to this report as 
(ATTACHMENT 3). 

 
 
BACKGROUND 
 
The purpose of this report is to update the Mayor and General Manager's 
delegations. 
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The Mayor's delegations have been updated to reflect the recent amendment to the 
Local Government Act 1993 (the Act), when the amending legislation, the Local 
Government (Governance and Planning) Act 2016 was passed by the NSW 
Parliament. Section 226 of the Act has been amended to provide clarity to the role of 
mayor and better inform the community. Section 226 of the Act was amended as 
shown at (ATTACHMENT 1). 
 
The General Manager's delegations have been updated to reflect third party 
delegations and other amendments in recognition of the Local Government 
(Governance and Planning) Act 2016. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to have appropriate delegations for the roles of Mayor and 
General Manager in accordance with the Local Government Act 1993. Without such 
delegations Council is at risk of breaching the law and individuals operating outside 
their limits of responsibility. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
Mayor and General 
Manager do not hold the 
appropriate delegations. 

Low Accept the 
recommendations. 

Yes 

 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications arising from this report as new delegation would be 
required for any new entity. 
 
CONSULTATION 
 
There is no requirement for consultation for this report as it is a legislative compliance 
process report. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Section 226 of the Local Government Act - Role of the Mayor.   
2) Instrument of Delegation to the Mayor.   
3) Instrument of Delegation to the General Manager.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 17 FILE NO: 16/460847 
 RM8 REF NO: PSC2007-3003 
 
POLICY REVIEW: COUNCIL PROSECUTIONS POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Council Prosecutions policy shown at (ATTACHMENT 1). 
2) Place the Council Prosecutions policy, as amended, on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Council Prosecutions policy dated 20 June 2000, Minute No. 319 
(ATTACHMENT 2), should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

366 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Council Prosecutions policy shown at 

(ATTACHMENT 1). 
2) Place the Council Prosecutions policy, as amended, on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report 
to Council. 

3) Revoke the Council Prosecutions policy dated 20 June 2000, Minute 
No. 319 (ATTACHMENT 2), should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to seek Council endorsement of the revised Council 
Prosecutions Policy ('policy'). 
 
The Council Prosecutions Policy was first adopted by Council in 2000, the policy is 
aimed at providing the basis for separation of powers in relation to Council 
enforcement of legislation. It is also aimed at ensuring effective use of Council 
resources in relation to legislative enforcement. 
 
The policy recognises the balance between Council's responsibility to enforce 
legislation and its ongoing objective of enhancing community relations and 
awareness. It also acknowledges the importance of the separate roles of Council 
employees, Councillors and the Courts of Law in dealing with alleged offences. 
 
The revised policy retains the same principles as the current policy. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing resources. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The policy recognises the balance between Council's responsibility to enforce 
legislation and its ongoing objective of enhancing community relations and 
awareness. Council has a responsibility to try to ensure that breaches of the law are 
dealt with appropriately and to meet community expectation that pursuit of Council's 
enforcement functions will be undertaken in a consistent and equitable manner. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that lack 
of clear policy and 
principles will lead to an 
inconsistent and 
inequitable approach to 
Council's enforcement 
functions. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The endorsement of clear policy and principles will help ensure a consistent and 
equitable approach, and effective use of Council resources in relation to Council's 
enforcement functions. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications associated with the recommendations. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to adoption. 
 
Internal 
 
• The Executive team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek approval prior to Council 

consideration. 
 
External 
 
Following Council resolution, the policy will be placed on public exhibition in the Port 
Stephens Examiner and on Council's website. 
 
In accordance with local government legislation the revised Council Prosecutions 
policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20-%2027%20May%202016.tr5
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20-%2027%20May%202016.tr5
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2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Council Prosecutions Policy.   
2) Current Council Prosecutions Policy.    
 
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 18 FILE NO: 16/461658 
 RM8 REF NO: PSC2008-9962 
 
POLICY REVIEW: ALTERNATIVE DISPUTE RESOLUTION POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Alternative Dispute Resolution Policy shown at 

(ATTACHMENT 1). 
2) Place the Alternative Dispute Resolution policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the current Alternative Dispute Resolution policy dated 28 April 2009, 
Minute No. 117 (ATTACHMENT 2), should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

367 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Alternative Dispute Resolution Policy shown at 

(ATTACHMENT 1). 
2) Place the Alternative Dispute Resolution policy, as amended on 

public exhibition for a period of 28 days and should no submissions 
be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the current Alternative Dispute Resolution policy dated 28 
April 2009, Minute No. 117 (ATTACHMENT 2), should no 
submissions be received. 
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BACKGROUND 
 
The purpose of this report is to seek Council endorsement of the revised Alternative 
Dispute Resolution Policy (the 'policy'). 
 
The policy was first adopted by Council in 2009. The purpose of the policy is to 
provide a process to help resolve disputes that relate to Council in a clear, consistent 
and fair manner. It relates to planning, development, environment, enforcement, land 
management, customer and business issues.  
 
The revised policy retains the same principles as the original policy, although 
reference to its applicability to industrial relations disputes has been removed given 
this is no longer considered appropriate. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing resources. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Due to its business, community and regulatory roles, Council can find itself dealing 
with conflict in many areas including the building, development assessment and 
planning areas, neighbourhood disputes over trees noise, odours and animals. Many 
of these disputes may be dealt with effectively by staff as they arise, however at 
times some disputes may escalate into significant issues which consume 
considerable time, energy and community money to address. 
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Mediation, negotiation, facilitation and other forms of Alternative Dispute Resolution 
can be used when appropriate to assist resolve difficult disputes or as an alternative 
to the expensive and time-consuming option of litigation. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that lack 
of clear policy and 
principles in relation to 
alternative dispute 
resolution will lead to 
time-consuming and 
costly litigation, and 
more conflict in dispute 
handling processes. 

Medium Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The endorsement of clear policy and principles will help ensure a consistent 
approach and effective use of Council resources in relation to enforcement and 
dispute handling. 
 
The Alternative Dispute Resolution process endeavours to: 
 
• establish a clear, consistent and fair process to help address disputes; 
• provide an alternative dispute handling process that is less form and more 

cooperative than litigation; 
• save time and costs; 
• reduce conflict in the dispute handling process. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications associated with the recommendations. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to adoption. 
 
Internal 
 
• The Executive team has been consulted to seek management endorsement. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20-%2027%20May%202016.tr5
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20-%2027%20May%202016.tr5
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• The General Manager has been consulted to seek approval prior to Council 
consideration. 

 
External 
 
Following Council resolution, the policy will be placed on public exhibition in the Port 
Stephens Examiner and on Council's website. 
 
In accordance with local government legislation the revised Alternative Dispute 
Resolution policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Alternative Dispute Resolution Policy.   
2) Current Alternative Dispute Resolution Policy.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 19 FILE NO: 16/462552 
 TRIM REF NO: A2004-0284 
 
POLICY REVIEW: PAYMENT OF EXPENSES AND PROVISION OF FACILITIES 
TO COUNCILLORS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy shown at (ATTACHMENT 1). 
2) Place the Payment of Expenses and Provision of Facilities to Mayor/Councillors 

Policy, as amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 23 August 2016, Min No. 242 (ATTACHMENT 
2), should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

368 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Payment of Expenses and Provision of Facilities 

to Mayor/Councillors Policy shown at (ATTACHMENT 1). 
2) Place the Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy, as amended on public exhibition for a 
period of 28 days and should no submissions be received, the policy 
be adopted as amended, without a further report to Council. 
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3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 23 August 2016, Min No. 242 
(ATTACHMENT 2), should no submissions be received. 

 
 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the revised Payment of 
Expenses and Provision of Facilities to Councillors Policy (the 'policy') in accordance 
with Section 252 of the Local Government Act 1993 and the Office of Local 
Government's Guideline. 
 
Council last adopted the policy on 23 August 2016, which included public 
consultation as required by legislation. 
 
A copy of Council's current policy is shown at (ATTACHMENT 2). 
 
It is proposed to amend the policy as follows (highlighted in yellow in the policy) 
following the recent amendments to the Local Government Act 1993, through the 
Local Government (Governance and Planning) Act 2016: 
 
1) Changes to the timeframe for adopting a policy. 
2) Removal of the requirement to notify the Office of Local Government. 
3) Include a provision to clarify and accommodate expenses payment during the 

extension of this term of Council, due to the council merger situation. 
4) Minor administrative amendments. 
 
Sections of the policy to be deleted have been shown with a line through the text. 
The policy has been provided in this format to minimise the duplication of the length 
of the policy. 
 
The revised policy is shown at (ATTACHMENT 1) and is provided for Council's 
consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Expenditure associated with this policy is included in Council's 2016-2017 budget.  
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under Section 252 and 253 of the Local Government Act 1993, Council must adopt a 
policy concerning the payment of expenses incurred by Councillors in relation to 
discharging the functions of civic office.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would be in 
breach of Section 252 & 
253 of the Local 
Government Act 1993, 
should this Policy not be 
adopted. 

Low Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy allows Councillors to effectively carry out their responsibilities as members 
of the Council and as community representatives without suffering financial hardship. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Should the merger proposal proceed, the entity will be required to review the policy in 
accordance with the Proclamation and other NSW State Government requirements. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance and 
Legal Services Unit. 
 
Internal 
 
• The Executive team has been consulted to seek management endorsement. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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• The General Manager has been consulted to seek endorsement prior to Council 
consideration. 

 
External 
 
Following Council adoption, the policy will be placed on public exhibition in the Port 
Stephens Examiner and on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Payment of Expenses and Provision of Facilities to Mayor/Councillors 

policy.   
2) Current Payment of Expenses and Provision of Facilities to Mayor/Councillors 
policy.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 20 FILE NO: 16/463631 
 RM8 REF NO: PSC2016-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 13 December 2016. 
 
 
No: Report Title Page: 
 
1 Coastal Conference 2016 - Feedback Report 363 
2 Hunter Regional Growth Plan 348 
3 General Manager's Annual Performance Review 360 
4 Designated Persons' Return 362 
5 Fingal Bay Rock Pool 356  
 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
Councillor Ken Jordan returned to the meeting at 07:10pm in Committee of the 
Whole. 
 
369 Councillor Chris Doohan 

Councillor Steve Tucker 
 
It was resolved that Council move out of Committee of the Whole. 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

370 Councillor Steve Tucker 
Councillor Chris Doohan 
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It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 13 December 2016. 
 
 
No: Report Title 
 
1 Coastal Conference 2016 - Feedback Report 
2 Hunter Regional Growth Plan 
3 General Manager's Annual Performance Review 
4 Designated Persons' Return 
5 Fingal Bay Rock Pool  
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ITEM NO. 1 FILE NO: 16/456133 
 RM8 REF NO: PSC2012-00629 
 
HUNTER REGIONAL GROWTH PLAN 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the release of the NSW 
Governments 2016 Hunter Regional Plan 2036 (the 'plan') and outline the key 
changes and implications for Council. 
 
The plan aims to provide a blueprint for growth in the region for the next 20 years, 
which will guide the development of land use plans, development proposals and 
infrastructure funding decisions. The plan replaces the current Lower Hunter 
Regional Strategy 2006 and follows on from the release of a draft Hunter Regional 
Plan in December 2015. 
 
Under the Environmental Planning and Assessment Act 1979 (NSW) (s117) future 
planning proposals and reviews of Local Environmental Plans are required to be 
consistent with the plan. 
 
Council previously provided a submission to the draft plan in February 2016. A 
summary of the key concerns raised in the submission included: 
 
• Question the inclusion of Raymond Terrace, Newcastle Airport and Medowie 

within the boundary of Hunter City; 
• Lack of clarity around the delivery of the plan including the implementation of 

the Hunter Regional Plan Coordination and Monitoring Committee and how it 
would influence decision making and State budgets; 

• The inherent risks of providing very general direction without ownership and 
commitment for actions; 

• Lack of transparent and evidenced base planning to inform actions;  
• Lack of a clear infrastructure strategy to support actions; 
• Inclusion of RAAF Base Williamtown/Defence and employment lands as key 

strategic centres; 
• Lack of direction on rural residential development; 
• The draft plan's Newcastle centric focus with limited direction for the landscape 

sub-regions. 
 
Further detail on these concerns and how the Plan addresses these issues are 
outlined in (ATTACHMENT 1). 
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Hunter Regional Plan 
 
The vision of the plan is to create 'the leading regional economy in Australia with a 
vibrant new metropolitan city at its heart'. This vision is underpinned by four goals 
with actions including: 
 
• Leading regional economy in Australia; 
• A biodiversity-rich natural environment; 
• Thriving communities; 
• Greater housing choice and jobs. 
 
The Hunter Development Corporation (HDC) will deliver, coordinate and be 
accountable for achieving the vision and goals of the plan. The NSW Government 
has also acknowledged calls to set up a new commission to facilitate this vision. 
 
Key short term actions identified to be undertaken by the State Government include: 
 
• Action 1.1 - Prepare a Greater Newcastle Metropolitan Plan (An indicative 

boundary has been identified for the Metropolitan Plan which includes Raymond 
Terrace and the Airport). The HDC will consult with Stakeholders on the 
boundary for the Plan). 

• Action 2.2 - Develop and review strategies and precinct plans for global 
gateways (Newcastle Airport and Port of Newcastle) and surrounding lands to 
support their growth, diversification and sustainability. 

• Action 14.2 - Identify and strengthen biodiversity corridors as places for priority 
biodiversity offsets. 

• Action 26.6 - Review and finalise the Hunter Special Infrastructure Contributions 
Plan. The plan aims to define the financial contribution that new development 
would make towards the cost of infrastructure for the region. A discussion paper 
has been released to obtain initial feedback on the cost-sharing approach and 
the scope of infrastructure that could be included. It is anticipated draft Hunter 
Special Infrastructure Contribution Plan will be released for public consultation 
in early 2017. 

• Action 22.4 - Develop Settlement Planning Principles and a local planning toolkit 
to assist councils in implementing the plan. It is envisaged the toolkit will provide 
additional guidance on preparing land use planning strategies including the 
process required to obtain State Government endorsement. 

• Action 22.5 Include guidance in local land use strategies for expanding rural 
villages and rural–residential development. 

 
Narratives 
 
Narratives have been prepared for each Local Government Area (LGA) which 
provide more detailed guidance for each Council and identify housing and 
employment projections, strategic intent and opportunities, locations for growth for 
dwellings and jobs and communities of regional significance.  
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Raymond Terrace and Nelson Bay are identified as Strategic Centres, while 
significant employment land clusters include Tomago and Heatherbrae. Key priority 
actions for Port Stephens include: 
 
• Raymond Terrace 
- Investigate increasing social transport and economic connections from 

Raymond Terrace to surrounding communities and centres across the Greater 
Newcastle Area. 

• Nelson Bay 
- Investigate opportunities for high density development in Nelson Bay that 

maintains and enhances the tourist, recreational and residential appeal of the 
centre; 

- Determine potential to grow allied health services on land around hospitals and 
health services in areas including at Nelson Bay. 

• Housing 
- Deliver existing Urban Release Areas at Fern Bay, Medowie and Kings Hill; 
- Investigate and deliver infill potential within the strategic centres of Raymond 

Terrace and Nelson Bay.  
• Newcastle Airport 
- Investigate opportunities to cluster Defence and aerospace related research, 

manufacturing and businesses around the airport; 
- Manage growth and respond to the natural and cultural values in the area and 

to mitigate the impacts of drainage and flooding.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known implications for the current Newcastle City Council (NCC) and 
Port Stephens Council (PSC) merger proposal resulting from the proposed 
recommendation. 
 
 
ATTACHMENTS 
 
1) Key Matters raised in Councils submission to draft Hunter Regional Plan.    
 
 
COUNCILLORS ROOM 
 
1) Hunter Regional Plan. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 16/461885 
 RM8 REF NO: PSC2011-02312V3 
 
COMMUNITY REQUEST FOR AN OCEAN POOL/BATHS AT FINGAL BAY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to inform Council of a request from a community group 
called the Fingal Bay Beach Pool Committee. The group requests the building of an 
ocean pool/baths at the southern end of Fingal Bay Beach (ATTACHMENT 1). This 
is in the area colloquially known as 'Kiddies Corner'. 
 
The desired outcome from the group is to provide a 50 metre by 30 metre ocean 
pool/baths for people to swim in the ocean that is free of rips and sharks. 
 
The Department of Primary Industries have provided initial advice that suggests that 
there are significant environmental constraints to deliver such a proposal. At a 
minimum the following environment reviews would be required in the planning phase: 
 
• Policy and guidelines for fish habitat conservation and management – update 

2013. 
• Marine Estate Management Act 2014 No72. 
• Marine Estate Management Regulation 2009. 
• Marine Estate Management (Management Rules) Regulation 1999. 
 
This proposal is currently not included in Council's Community Strategic Plan, Long 
Term Financial Plan or 10 Year Capital Works Program. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications. 
 
 
ATTACHMENTS 
 
1) Correspondence from Fingal Bay Beach Pool Committee.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 16/457798 
 RM8 REF NO: PSC2005-1318 
 
GENERAL MANAGER'S ANNUAL PERFORMANCE REVIEW 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to receive and note the outcome of the General 
Manager's Annual Performance Review 1 July 2015 to 30 June 2016, which has 
been signed by the Mayor and General Manager. 
 
Council established a Performance Evaluation process for the General Manager in 
accordance with the Guidelines for the Appointment and Oversight of General 
Managers issued pursuant to Sections 23A and 338 of the Local Government Act 
1993. This includes the establishment of a Performance Evaluation Panel to review 
the General Manager's performance against the agreed criteria. 
 
The Annual Performance Review Summary is noted as (ATTACHMENT 1). 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications. 
 
 
ATTACHMENTS 
 
1) General Manager's Performance Review Summary.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 16/458133 
 RM8 REF NO: PSC2016-00018 
 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return/s (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who has submitted Return/s: 
 
• Communication Section Manager (PSC651) 
• Senior Development Planner (PSC077) 
 
MERGER PROPOSAL IMPLICATIONS 
 
This are no merger proposal implications associated with this Information Paper. 
 
 
ATTACHMENTS 
 
Nil.  
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 5 FILE NO: 16/434277 
 TRIM REF NO: PSC2015-02692 
 
COASTAL CONFERENCE 2016 - FEEDBACK REPORT 
 
REPORT OF: JOHN NELL - COUNCILLOR  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide Council with feedback on the Coastal 
Conference 2016, held 9-11 November 2016 at Coffs Harbour, which was attended 
by Cr John Nell. The Conference attracted over 255 delegates. It provides for an 
exchange of ideas and experiences in Coastal Management, to assist local councils 
to find the most appropriate solution for Foreshore Protection. 
 
One of the most interesting talks was the one by Ms Kathy Jones, Director, new 
Democracy. She promoted the use of a Citizens' Jury, as a most effective way of 
Public Consultation, for politically sensitive projects, particularly in the areas of 
transport, infrastructure and human services. A Citizens' Jury is a mechanism of 
Participatory Democracy that draws on the symbolism, and some of the practices, of 
a legal trial by jury. It generally includes three main elements: 
 
1. The 'jury' is made up of people who are usually selected 'at random' to a local or 

national population, with the selection process open to outside scrutiny. 
2. The jurors have access to technical information and can question experts. 
3. The Citizens' Jury recommendation goes to the decision makers, eg a Local 

Council for consideration. 
 
The use of a Citizen’s Jury, seems a worthwhile proposition, after all we use juries to 
determine the outcome of murder trials, so they can be used to advise Council’s on 
how to move forward on politically sensitive projects. 
 
Coastal Councils are going to be faced with increasing costs of coastal protection 
and the use of a Citizen’s Jury is an alternative way of getting public input on the 
dilemma of who benefits and who pays the bills. 
 
Most Coastal Councils in NSW are coming to terms with coastal erosion caused by 
rising sea levels and increased storm activity. However, for the time being, most 
councils are trying to protect both public and private property rather than considering 
coastal retreat. 
 
The Conference Organisers and participants look forward to holding the Coastal 
Conference in Shoal Bay in 2017. Many of the delegates from the 2016 Conference 
look forward to visiting Port Stephens and take part in a field trip. A boat tour of the 
beach erosion and accretion in the outer harbour or a bus tour of the Stockton Bight 
sand dunes spring to mind. 
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ATTACHMENTS 
 
Nil.  
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.   
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Cr Paul Le Mottee and Cr Ken Jordan returned to the meeting at 07:12pm in Open 
Council. 
 

NOTICE OF MOTION 
ITEM NO. 1 FILE NO: 16/466049 

  
 RM8 REF NO: PSC2009-1669 
 
MARKETPLACE RAYMOND TERRACE - FEES 
 
COUNCILLOR: PETER KAFER  
 

THAT COUNCIL:  
 
1) Reimburse Market Place, Raymond Terrace for the Council fees of $1,881.98 

associated with the recent Westpac Rescue Helicopter Service fundraising day.  
 
 

ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

371 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Council reimburse Market Place, Raymond Terrace 
for the Council fees of $1,881.98 associated with the recent Westpac 
Rescue Helicopter Service fundraising day.  
 

 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE MANAGER 
 
BACKGROUND 
Market Place Shopping Centre in Raymond Terrace held a fundraising day on 13 
November 2016 for the Westpac Helicopter Service, with the arrival of Santa Claus 
on the former sports ground at the rear of the Centre. 
 
The day involved a number of local emergency services; local Police, Fire and 
Rescue NSW, NSW State Emergency Service and the Rural Fire Service 
showcasing the various services. The total funds raised to date are $5,000 with 
additional funds being collected through the Centre until Christmas Eve. 
 
The fees stated above are for the hire of the former sports ground, a development 
application fee for the grounds and a development application fee to land the 
helicopter. 
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MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications associated with this Notice of Motion. 
 
 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
ORDINARY COUNCIL MEETING – 13 DECEMBER 2016 
MOTION 

372 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council Move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Public Relations and Marketing Coordinator 
Property Services Section Manager 
Financial Services Section Manager 
Capital Works Section Manager 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 16/458759 
 RM8 REF NO: PSC2009-02408V4 
 
SALE OF PROPOSED LOT 403 AT 155 SALAMANDER WAY, SALAMANDER 
BAY 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 13 DECEMBER 2016 
MOTION 

373 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Resolve to sell proposed Lot 403 at 155 Salamander Way, 

Salamander Bay to the purchaser identified in this report, and enter 
into a conditional Contract of Sale on the terms and conditions 
specified in this report. 

2) Authorise the Mayor and the General Manager to sign and affix the 
Seal of Council to all relevant documentation required to secure and 
finalise the sale. 

 
 
 
 
ORDINARY COUNCIL MEETING – 13 DECEMBER 2016 
MOTION 

374 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council Move out of confidential session. 

 
 
   
 
 
 
There being no further business the meeting closed at 7.25pm. 
 


