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MINUTES – 8 NOVEMBER 2016 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 8 November 2016, commencing at 5.30pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors C. Doohan,  

S. Dover, K. Jordan, P. Kafer, P. Le Mottee,  
S. Tucker, General Manager, Corporate Services 
Group Manager, Acting Facilities and Services 
Group Manager, Development Services Group 
Manager and Executive Assistant-Councillor 
Support. 

 
Councillor Chris Doohan entered the meeting at 5.35pm. 
 
321 Councillor Steve Tucker 

Councillor Sally Dover 
 
It was resolved that the apologies from Cr John Morello and Cr John Nell 
be received and noted. 
Note: Cr Geoff Dingle was granted leave of absence for the remainder of 
2016 at the Council meeting held on 11 October 2016. 
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322 Councillor Steve Tucker 

Councillor Ken Jordan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 25 October 2016 be confirmed. 

 
  

There were no Declaration of Interests received. 
 

 
 
.
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 16/451950 
 RM8 REF NO: PSC2011-03571 
 
WOMEN'S REFUGE HOUSING PROVISION IN RAYMOND TERRACE 
 

THAT COUNCIL:  
 
1) Provide an appropriate accommodation space in Raymond Terrace to be used 

for the purposes of refuge housing for the victims of domestic violence. 
 
 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

323 Mayor Bruce MacKenzie 
Councillor Peter Kafer 
 
It was resolved that Council: 
 

1) Provide an appropriate accommodation space in Raymond Terrace 
to be used for the purposes of refuge housing for the victims of 
domestic violence. 

2) That the facility be known as the Bruce MacKenzie Centre for 
victims of domestic violence. 

 
 
BACKGROUND 
 
The purpose of this report is to propose that Council contributes to the provision of an 
accommodation facility in Raymond Terrace for victims of domestic violence. 
 
Unfortunately, there is an increasing need for refuge housing for the victims of 
domestic violence. In serving the community, Port Stephens Council has an 
opportunity to provide much needed safe housing assistance for the people of 
Raymond Terrace.  
 
An agreement has been reached with the Raymond Terrace Police and Raymond 
Terrace Men's Shed to supply an appropriate dwelling for safe, short term sheltered 
housing for victims of domestic violence. This initiative includes the provision of a 
Council owned premises in Raymond Terrace that, with the assistance of the local 
Police, Men's Shed, businesses and volunteers, will be refurbished and fitted out to 
an as new standard. The refuge accommodation will include two bedrooms, living 
and dining spaces, a bathroom and kitchenette. A Development Application has been 
prepared and lodged to complete these works. 
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At the completion of these works, the accommodation will be handed over to a local 
service provider and will be readily available for people in need within our local 
community. The provision of the space to the provider will be enabled via an 
appropriate lease arrangement. 
 
In the lead up to White Ribbon Day on 25 November 2016, the proposed project is 
considered to be a great opportunity to provide a much needed refuge 
accommodation facility and raise local awareness of domestic violence. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no issues or implications associated with any proposed merger. 
 
ATTACHMENTS 
 
Nil. 
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MAYORAL MINUTE 

ITEM NO. 2 FILE NO: 16/452142 
 RM8 REF NO: PSC2005-2811 
 
REPLACE TREES ON COUNCIL FOOTPATHS AND RESERVES 
 

THAT COUNCIL:  
 
1) Embark on a program to replace trees on Council footpaths and Council 

reserves where trees that are over four metres high and have the potential to 
cause damage to dwellings are removed and replaced with appropriate tree 
species. 

 
 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

324 Mayor Bruce MacKenzie 
Councillor Peter Kafer 
 
It was resolved that Council embark on a program to replace trees on 
Council footpaths and Council reserves where trees that are over four 
metres high and have the potential to cause damage to dwellings are 
removed and replaced with appropriate tree species. 
 

 
BACKGROUND 
 
The purpose of this report is to provide information relating to the management of 
trees on Council footpaths and reserves. 
 
At present Council manages trees in public spaces through a variety of legislation, 
guidelines, policies, procedures and controlled documents. Removal and pruning of 
trees on Council footpaths and reserves is undertaken in order of priority largely on 
the risk to people and property based on the condition of each individual tree. 
 
Current legislation and policy does not allow for removal of trees as prescribed in the 
Mayoral Minute.  However, works are being undertaken to review Council procedures 
against legislative requirements to allow for the removal of trees based on threat or 
future threat to property or Council infrastructure, irrespective of the tree condition. 
 
Until such time that this assessment has been completed the time frame and cost is 
unknown.  
  

PORT STEPHENS COUNCIL 7 



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2016 

 
MERGER PROPOSAL IMPLICATIONS 
 
If a merger is proclaimed all policies and guidelines would need to be reviewed in the 
context of the new entity. 
 
ATTACHMENTS 
 
Nil. 
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ITEM NO. 1 FILE NO: 16/426932 
 RM8 REF NO: 16-2013-626-2 
 
DA16-2013-626-2 - SECTION 96(2) MODIFICATION TO TOURIST FACILITY 
(STAGED PHASING OF CONSTRUCTION WORKS AND AMENDMENT TO A 
PROPORTION OF UNITS TO LONG TERM OCCUPANCY) AT MAGNUS STREET, 
NELSON BAY (MARINA RESORT)  
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse Development Application DA No. 16-2013-626-2 for a modification to a 

tourist facility to stage phasing of construction works and an amendment to a 
proportion of units to long term occupancy at 29 to 45 Magnus Street, Nelson 
Bay (Lots 41 to 44, DP 15998) subject to the reasons for refusal contained in 
(ATTACHMENT 3) to this report. 

 
 
ORDINARY COUNCIL MEETING – 8 NOVEMBER 2016 
MOTION 

  
Council did not move into Committee of the Whole during the meeting.   

 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

325 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council refuse Development Application DA No. 16-
2013-626-2 for a modification to a tourist facility to stage phasing of 
construction works and an amendment to a proportion of units to long 
term occupancy at 29 to 45 Magnus Street, Nelson Bay (Lots 41 to 44, DP 
15998) subject to the reasons for refusal contained in (ATTACHMENT 3) 
to this report. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, Peter Kafer, Paul Le Mottee and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination, development 
application DA16-3013-626-2, a modification application to an approval for the 
demolition of a tourist facility (Marina Resort) and construction of a new tourist facility. 
The application is called to Council following a call-up from Councillor Nell on the 
basis of community interest. A copy of the call-up form is included as 
(ATTACHMENT 4) to this report. 
 
The existing approval includes the demolition of the existing Marina Resort and the 
construction of a new tourist facility. The new development consists of a common 
semi-underground car park, a common entry concourse including function rooms and 
guest amenities, and two tower buildings utilised for tourist accommodation. The two 
towers make up the central and western tower of the overall redevelopment of the 
site, complimented by an eastern tower approved separately under DA16-2014-782-
1. 
 
It is important to note the assessment does not raise significant concerns with the 
merits of the proposal itself, rather the process followed for approval. Officers submit 
that a new DA is required as opposed to consideration of this proposal as a Section 
96 as submitted by the applicant. The applicant was advised of this and chose to 
proceed with the Section 96 path.  
 
Proposal 
 
The applicant seeks to modify the existing consent in two ways: 
 
• To introduce phasing of construction works so as to carry out the development 

in two distinct stages; and 
• To change the tenancy type of a number of units in the western tower to allow 

for permanent occupancy.  
 
The first phase of works includes the construction of the western tower as well as 
intermediate/linking construction to the existing Marina Resort building. In addition, 
upgrade works are proposed to the existing Marina Resort building so as to achieve a 
more contemporary look consistent with the new western tower building. The second 
phase of works involves the demolition of the existing Marina Resort building and the 
construction of the new central tower. 
 
The proposed change in tenancy type (to make permanent) applies to the top four 
floors of the western tower, representing 20 of the 32 accommodation units in this 
tower.  
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Assessment 
 
In consideration of any modification application, a test of 'substantially the same 
development' under Section 96 of the Environmental Planning & Assessment Act 
1979 must be considered. There are accepted principles in how to apply this test and 
a number of case law examples that have given particular regard to applications 
introducing phasing of construction works. The following matters were noted as 
requisite considerations: 
 
• Whether any intermediate stage would be representative of the completed 

development. 
• Whether there was certainty that the development will be completed. 
 
In this instance, the proposal does not meet the above criteria as the intermediate 
stage will include the existing Marina Resort building remaining in place of the 
approved central tower for an unknown period of time. The existing Marina Resort 
building has a fundamentally different layout and configuration to the approved 
central tower as described below: 
 
• The existing building provides single hotel rooms, rather than two to four 

bedroom holiday apartments as approved in the central tower. 
• The footprint of the building is significantly different in terms of location and size. 
• The existing building is five storeys in height compared to the nine storeys of the 

approved central tower. 
• The external facades of the existing building are reminiscent of designs from the 

time of construction and do not represent the contemporary facades of the new 
central tower – no information has been provided as to how façade treatments 
will address this issue however the basic elements of the existing building are 
considered to be unsurmountable in terms of proportioning and break-up 
elements. 

• The existing building does not provide a basement car-park level as has been 
approved for the central tower.  

• The existing building includes a top-floor restaurant which is not included in the 
central tower. 

 
Further, following the completion of the first phase of construction works, there is no 
certainty of the timing of the second phase of construction works or if the works will 
be completed at all. As a result of the proposed modification, the intermediate stage 
will be fundamentally different from the existing approval and there is no certainty that 
this will not endure indefinitely. 
 
The proposal to change the tenancy type of the top four floors of the western tower 
from short-term holiday accommodation to permanent occupancy is also considered 
to result in a significantly different development that does not meet the substantially 
the same development test. The use of the building would be primarily for urban 
housing as defined under the Port Stephens Local Environmental Plan 2000 which 
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does not primarily provide for tourist accommodation – a substantial difference from 
the existing approval as a tourist facility. 
 
The proposed modification does not meet the test of substantially the same 
development and accordingly is recommended for refusal. 
 
It is noted that Council staff have provided the applicant with an alternative option to 
achieve the desired outcome by way of a new development application. This would 
allow the impacts of the desired outcome to be properly considered against the 
relevant legislation and Council policy, an option that is not available under the 
Section 96 process. In this instance, the applicant has expressly chosen to not 
pursue this pathway. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 Yes  The total number of units will not 

change as a result of the S96, 
however as the proposal would 
modify a number of units from 
tourist use to permanent 
occupancy, conditions relating 
to Section 94 would need to be 
altered to reflect the changed 
use. 

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with Section 96 of the Environmental 
Planning and Assessment Act 1979. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
application is refused, 
the applicant will appeal 
the determination to the 
Land and Environment 
Court. 

Medium Support the recommendation 
and refuse the development 
application. This report 
outlines Council's position. 

Yes 

There is a risk that if the 
application is approved, 
an objector to the 
development will appeal 
the determination to the 
Land and Environment 
Court. 

Low Support the recommendation 
and refuse the development 
application. 

Yes 

There is a risk that if the 
application is approved, 
Council will fail to comply 
with the requirements of 
S96 of the Act and will 
lose credibility/open to 
legal challenge.  

Medium Support the recommendation 
and refuse the development 
application. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed modification will result in an intermediate stage with partially completed 
works that does not represent the existing approved development. This intermediate 
stage is not in the public interest as it does not give certainty as to the completion of 
works, and does not embody the development anticipated by the public to be carried 
resulting from the initial advertising and assessment process. 
 
An assessment of the proposed modification has been carried out against the 
requirements of the Environmental Planning and Assessment Act 1979 and has been 
included as (ATTACHMENT 2) to this report. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no anticipated implications as the result of any merger proposal. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to Councils development engineer, building surveyor 
and S94 officer who each assessed the relevant portion of the application. No 
objections were raised by any internal staff in relation to the proposed modification. 
 
External 
 
The application was publicly notified and advertised for a period of 14 days. As a 
result of this process nine submissions were received objecting to the proposed 
modification. The relevant matters raised in the submissions include: 
 
• The modification will result in increased construction work timeframe, and 

consequently increased construction vehicle movements and noise. 
• The change in tenancy type is not consistent with the existing approval. 
• The change in tenancy type will increase privacy impacts for adjoining 

properties. 
• Stage 1 of the proposal is not consistent with the existing approval. 
• The applicant has provided justification on financial grounds, increasing the 

likelihood that the development will not be completed. 
• The justification for the building height variation in the original assessment was 

based on incentive for tourist facilities and the change to permanent occupancy 
removes this justification. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
1) Locality Plan.   
2) Assessment Report.   
3) Reasons For Refusal.   
4) Call To Council Form.    
 
COUNCILLORS ROOM 
1) Development Plans (provided under separate cover). 
 
TABLED DOCUMENTS 
Nil. 
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ITEM 1 - ATTACHMENT 1 LOCALITY PLAN. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 

 
  

PORT STEPHENS COUNCIL 18 



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2016 
ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 

 
  

PORT STEPHENS COUNCIL 20 



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2016 
ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 3 REASONS FOR REFUSAL. 
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ITEM 1 - ATTACHMENT 4 CALL TO COUNCIL FORM. 
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ITEM NO. 2 FILE NO: 16/433274 
 RM8 REF NO: PSC2013-00406 
 
POLICY REVIEW - DOG NOISE POLICY 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Dog Noise Policy shown at (ATTACHMENT 1). 
2) Place the Dog Noise Policy, as amended on public exhibition for a period of 28 

days and should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Dog Noise Strategy Policy dated 13 August 2013 (minute no. 216) 
(ATTACHMENT 2), should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

326 Councillor Peter Kafer 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Endorse the revised Dog Noise Policy shown at (ATTACHMENT 1). 
2) Place the Dog Noise Policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the policy 
be adopted as amended, without a further report to Council. 

3) Revoke the Dog Noise Strategy Policy dated 13 August 2013 
(minute no. 216) (ATTACHMENT 2), should no submissions be 
received. 
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BACKGROUND 
 
Council has a policy framework for the management and regulation of barking dog 
noise complaints in the Port Stephens local government area (LGA).  
The purpose of this report is to advise Council of the changes recommended after the 
review of the Dog Noise Policy and seek a resolution to place the updated policy on 
public exhibition.  
 
Council is committed to resolving dog noise problems having regard to legislative 
requirements and can only do so when persons who lodge complaints about barking 
dogs provide a level of information to support the complaint and enable efficient 
investigation. An integral part of the investigation process includes persons lodging 
complaints being willing to provide evidence and appear as a witness if necessary. 
This has always been a key challenge as the community are often unwilling to 
commit to completing multiple barking dog diaries.  
 
At the ranger conference this year, one of the key note speakers suggested a more 
efficient, yet equally legally robust manner to investigate barking dog complaints. 
These changes, detailed below, have been included in the updated policy and a 
number of council's are now considering this more efficient path.   
 
The new Dog Noise Policy has undergone some significant changes and the way 
complaints are dealt with by council staff has been revised. The way complaint, non-
compliance and subsequent enforcement is escalated has also been refined. The 
policy has shifted the focus away from the previous 'nuisance order' pathway 
available under the Companion Animals Act 1998, to pursuing the matter as an 
"offensive noise" matter under the Protection of the Environment Operations Act 
1997. Approaching the majority of barking dog matters in this manner enables more 
definitive decision making and requires the submission of only one (1) barking dog 
diary in comparison to the three (3) previously required, the absence of which more 
often than not, led to complaints remaining unresolved.  
 
The new barking dog diary and fact sheet attached to the new policy are more 
prescriptive than the previous policy and are more effective in assisting the rangers 
obtaining the critical evidence required to satisfy the "offensive noise" legislative 
criteria. 
 
The proposed approach is available under the current legislation; it is just carried out 
the former way as that’s how councils have typically completed the task. We are 
currently in a trial period of using the new method to obtain data as to its success and 
so far the results have been very favourable from all parties e.g. staff and the public.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Safety. Use Council's regulatory powers and 

Government legislation to enhance 
public safety. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial implications.  
There are indirect financial savings from savings in staff time via the new and more 
efficient method of barking dog complaint investigation.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  No additional funding is 
required.  

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications.  
 
The proposed method of handling barking dog complaints is available to council 
currently under the legislation and are both legitimate ways of investigation such 
complaints. This policy position simply formalises such.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
barking dog complaints 
will continue to be 
unresolved as 
complainants will not 
provide multiple barking 
dog diaries as suitable 
evidence.  

Med  Adopt the revised policy.  Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no direct sustainability implications.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications on a future merger as a result of this policy. A new entity 
will be required to consider existing policies of both organisations regardless and this 
new approach is considered leading practice.  
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section. 
 
Internal 
 
The Ranger and Compliance Unit discussed the proposed policy changes with other 
areas of Council associated with the policy which is limited to the Environmental 
Health Unit. The purpose of this liaison was to ascertain if the new approach would 
present any issues and it was determined not to be the case.  
 
External 
 
The proposed policy changes have been discussed informally with the Environmental 
Protection Agency (EPA) and a Barrister (who presented at the ranger conference) 
and the public via a trial period. The discussions were in relation to the suitability and 
success of the approach, all of which were favourable.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Dog Noise Policy (revised).   
2) Dog Noise Strategy (current).   
3) Dog Noise Fact Sheet.   
4) Dog Noise Diary Statement.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 DOG NOISE POLICY (REVISED). 
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ITEM 2 - ATTACHMENT 1 DOG NOISE POLICY (REVISED). 
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ITEM 2 - ATTACHMENT 1 DOG NOISE POLICY (REVISED). 
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ITEM 2 - ATTACHMENT 1 DOG NOISE POLICY (REVISED). 
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ITEM 2 - ATTACHMENT 1 DOG NOISE POLICY (REVISED). 
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ITEM 2 - ATTACHMENT 2 DOG NOISE STRATEGY (CURRENT). 
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ITEM 2 - ATTACHMENT 2 DOG NOISE STRATEGY (CURRENT). 
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ITEM 2 - ATTACHMENT 2 DOG NOISE STRATEGY (CURRENT). 
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ITEM 2 - ATTACHMENT 3 DOG NOISE FACT SHEET. 

 

PORT STEPHENS COUNCIL 37 



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2016 
ITEM 2 - ATTACHMENT 4 DOG NOISE DIARY STATEMENT. 
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ITEM 2 - ATTACHMENT 4 DOG NOISE DIARY STATEMENT. 
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ITEM 2 - ATTACHMENT 4 DOG NOISE DIARY STATEMENT. 
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ITEM NO. 3 FILE NO: 16/435346 
 RM8 REF NO: PSC2005-2853 
 
POLICY REVIEW - MOSQUITO MANAGEMENT POLICY 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Revoke the Mosquito Management Policy dated 27 March 2007 Minute No. 069 

(ATTACHMENT 1). 
2) Continue to provide mosquito awareness information consistent with Living With 

Mosquitoes in the Lower Hunter and Mid North Coast Region of NSW on 
Council's website and referenced when responding to any future enquiries.  

 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

327 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Revoke the Mosquito Management Policy dated 27 March 2007 

Minute No. 069 (ATTACHMENT 1). 
2) Continue to provide mosquito awareness information consistent with 

Living With Mosquitoes in the Lower Hunter and Mid North Coast 
Region of NSW on Council's website and referenced when responding 
to any future enquiries.  

 
 
BACKGROUND 
 
The purpose of this report is to revoke the Mosquito Management Policy.  
 
Historically the Policy provided context for the following: 
 
• Mosquito monitoring and control management actions that are no longer being 

implemented. 
• Mosquito awareness programs addressing public nuisance and health matters 

as well as ecological value of mosquitoes. 
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In 2005 the Premiers Department (Hunter) and Local and State Government 
agencies in the Hunter and Mid North Coast coordinated the development and 
publishing of Living With Mosquitoes in the Lower Hunter and Mid North Coast 
Region of NSW (LWM). In 2009 a 2nd Edition of LWM was published which aimed to 
provide the most relevant information available on local mosquitoes, mosquito-borne 
disease, management strategies and personal protection measures for the region.  
 
The Policy, and other Local Government mosquito considerations, relies heavily on 
LWM. Hunter New England Health states the intention that the information contained 
in the LWM be used to ensure a consideration of mosquito issues in urban planning 
and development, and wetland management plans; and that the community is 
informed of personal protection strategies available to minimise exposure to 
mosquitoes.  
 
There is no legislative or community service requirements for ongoing mosquito 
management programs. The LWM itself states that it is not mandatory for local 
governments to control mosquito populations in NSW and NSW Health itself does not 
have a specific policy on mosquito control.  
 
Consequently, mosquitoes or their management are no longer referenced in 
Council's DCP or LEP. Further, Council has not funded or carried out management 
actions for many years. 
 
It appears to remain a choice for local government to provide communications on 
mosquitoes. Port Stephens Council has chosen to meet this obligation via information 
on its website.   
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Environmental Sustainability. Develop and implement catchment and 

biodiversity programs. 
Continue to implement initiatives that 
reduce Council's greenhouse gas 
emissions. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications. Existing resourcing will be used to maintain 
relevant information on Council's website. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  None required. 
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any potential specific activities by Council or proponents would require further 
consideration under legislative, strategic and policy requirements, regardless of the 
Mosquito Management Policy being in effect. 
 
The LWM itself states that it is not mandatory for local governments to control 
mosquito populations in NSW and NSW Health itself does not have a specific policy 
on mosquito control.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council operations could 
contribute to human 
health risks as a result of 
facilitating increases in 
mosquito populations. 

Medium  Mosquito impacts are 
included in human health risk 
assessments for specific 
activities by Council. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy as it exists is redundant. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Mosquito management could be reviewed following any potential merger. Not having 
a policy presents no implications to daily operations post merger. 
 
CONSULTATION 
 
Consultation with key internal stakeholders has been undertaken by the Strategy and 
Environment to understand the historical context of the policy, its relationship with 
local planning instruments and to identify any potential public health implications 
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Internal 
 
Invasive Species Officers confirmed active mosquito management occurred up until 
around 2008 whilst a monitoring program continued and ceased in 2012.  
 
Environmental Health confirmed there are no implications of not having the existing 
policy. 
 
Strategic Planning confirmed that mosquitos are no longer referenced in the LEP or 
DCP. 
 
External 
 
External consultation was not required due to there being no legislative or community 
service requirements for ongoing mosquito management programs.   
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Mosquito Management Policy - 27 March 2007 Min No 069.    

 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 MOSQUITO MANAGEMENT POLICY - 27 MARCH 
2007 MIN NO 069. 
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ITEM 3 - ATTACHMENT 1 MOSQUITO MANAGEMENT POLICY - 27 MARCH 
2007 MIN NO 069. 
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ITEM 3 - ATTACHMENT 1 MOSQUITO MANAGEMENT POLICY - 27 MARCH 
2007 MIN NO 069. 
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ITEM NO. 4 FILE NO: 16/427156 
 RM8 REF NO: PSC2016-01959 
 
PLANNING PROPOSAL TO AMEND ZONING AND MINIMUM LOT SIZE 
PROVISIONS AT BOUNDARY RD MEDOWIE (LOTS 93-96 DP 753194)  
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal (ATTACHMENT 2) for the purpose of section 55 of 

the Environmental Planning and Assessment Act 1979 (NSW) to amend the 
Port Stephens Local Environmental Plan 2013 in respect of part of lots 93-96 
DP 753194 to:  

a) amend the Land Zone Map to rezone the subject land from R5 Large Lot 
Residential to R2 Low Density Residential;  

b) amend the Lot Size Map to reduce the minimum lot size from 1,000m2 to 500m2 
within the proposed R2 Low Density Residential zone;  

c) amend the Height of Buildings Map to apply a corresponding height limit of 9m 
within the proposed R2 Low Density Residential zone; and  

d) amend the boundary of the E2 Environmental Conservation zone located within 
the subject land. 

2) Submit the planning proposal to the NSW Department of Planning and 
Environment for a gateway determination including a request for the delegation 
of plan making functions.  

 
 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

328 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Adopt the planning proposal (ATTACHMENT 2) for the purpose of 

section 55 of the Environmental Planning and Assessment Act 1979 
(NSW) to amend the Port Stephens Local Environmental Plan 2013 
in respect of part of lots 93-96 DP 753194 to:  

a) amend the Land Zone Map to rezone the subject land from R5 Large 
Lot Residential to R2 Low Density Residential;  

b) amend the Lot Size Map to reduce the minimum lot size from 
1,000m2 to 500m2 within the proposed R2 Low Density Residential 
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zone;  
c) amend the Height of Buildings Map to apply a corresponding height 

limit of 9m within the proposed R2 Low Density Residential zone; 
and  

d) amend the boundary of the E2 Environmental Conservation zone 
located within the subject land. 

2) Submit the planning proposal to the NSW Department of Planning 
and Environment for a gateway determination including a request for 
the delegation of plan making functions.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, Peter Kafer, Paul Le Mottee and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to recommend that Council prepare a planning proposal 
to amend the Port Stephens Local Environmental Plan 2013 to land within the new 
residential estate at Boundary Road, Medowie, from R5 Large Lot Residential to R2 
Low Density Residential and amend lot size and building height maps to reflect the 
proposed zone change. A minor amendment to the E2 zone boundary is also 
proposed as part of the planning proposal to better align with survey data.  
 
A summary of the planning proposal is below: 
 

Subject Land: (ATTACHMENT 1) 
 Part of Lot 93 DP 753194 (63 Boundary Rd) 
 Part of Lot 94 DP 753194 (65 Boundary Rd) 
 Part of Lot 95 DP 753194 (67 Boundary Rd) 
 Part of Lot 96 DP 753194 (69 Boundary Rd) 
Subject Land Area: 38 hectares (approximate) 
Existing Zoning: R5 Large Lot Residential 
Recommended Zoning: R2 Low Density Residential 
Existing Minimum Lot Size: 1,000m2 
Recommended Minimum Lot Size: 500m2 
Recommended Planning Proposal: (ATTACHMENT 2) 
Proponent Planning Proposal: (ATTACHMENT 3) 
Proponent: McCloy Group Pty Ltd 
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Recommended Planning Proposal 
 
The planning proposal applies to approximately 38 ha of existing R5 zoned land 
within the new residential estate at Boundary Road as shown at (ATTACHMENT 1). 
Development consent has been granted for a 345 lot residential subdivision under 
DA 16-2015-336-1 on part of the subject land. The site is under single ownership 
facilitating a coordinated and master-planned development. 
 
The planning proposal seeks rezoning of part of the developable area from R5 Large 
Lot Residential to R2 Low Density Residential and to amend the respective minimum 
lot size from 1,000m2 to 500m2. Both minimum lot sizes reflect the objective of the 
proposed R2 zone to provide for the housing needs of the community within a low 
density residential environment.  
 
The effect of the planning proposal is an overall indicative increase in lot yield at the 
estate from 345 to approximately 480 lots (135 lot increase). It presents an effective 
approach to increasing the supply of land for housing in Medowie on land that is 
comparatively unconstrained. It will make more efficient use of infrastructure which 
will be provided under the existing development consent (subject to confirmation of 
any further upgrades e.g. sewer and water). It will also support a greater range of 
residential development to be delivered (e.g. seniors housing and multi-dwelling 
housing).  
 
In addition, a strip of existing R5 zoned land between Boundary Rd and the proposed 
R2 zone will be retained to provide a transition from existing approved larger lots to 
the proposed smaller housing lots within the proposed R2 zone. The aim is to 
maintain the existing character at the interface between the new and existing 
approved housing areas.  
 
A further and minor component of the planning proposal is to amend the boundary of 
a 0.9ha pocket of land zoned for environmental conservation within the developable 
area. The purpose is to create a more accurate and regular-shaped zone boundary 
without reducing its size or the number of affected koala feed trees.  
 
Additional information to support the planning proposal will be required from the 
proponent as part of a conditional gateway determination (to be requested from the 
NSW Department of Planning and Environment). This information is to confirm site 
suitability for potential increased future development under the planning proposal and 
to update existing studies for public exhibition to reflect the planning proposal for the 
following key issues: bushfire; traffic and transport; servicing infrastructure (sewer 
and water provision) and flora and fauna.  
 
The planning proposal as lodged by the proponent (ATTACHMENT 3) sought to 
retain a greater portion of land zoned large lot residential with a minimum lot size of 
1,000m2 around the periphery of the subject land. However the recommended 
planning proposal is desirable to achieve a further increase the supply of land for 
housing with limited or no additional comparative environmental effect. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications if Council resolves to proceed with the 
planning proposal. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  Not applicable. 
Reserve Funds No  Not applicable. 
Section 94 Yes  Future subdivision will be 

subject to local infrastructure 
contributions in accordance with 
the Port Stephens Development 
Contributions Plan 2007. 

External Grants No   
Other Yes 5,250 Category B Stage 1 – 

Lodgement (up to Gateway) 
rezoning fee in accordance with 
Port Stephens Fees and 
Charges Schedule 2016-2017. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (NSW) 
 
Council is the relevant planning authority for the preparation of the planning proposal 
under the Environmental Planning and Assessment Act 1979 (NSW). If Council 
resolves to adopt the planning proposal it will be forwarded to the NSW Department 
of Planning and Environment for a gateway determination including a request for the 
delegation of plan making functions. 
 
Regional Planning 
 
The site was previously rezoned to facilitate development following consideration 
under the Lower Hunter Regional Strategy. The Hunter Regional Plan and Plan for 
Growing Hunter City (both draft) indicatively show the site as an urban area. The 
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recommended planning proposal is consistent with the relevant direction and action 
to investigate opportunities for housing growth including to identify opportunities for 
development in Medowie that do not affect water quality. The site is identified as an 
urban area and is not located within the Grahamstown Dam Drinking Water 
Catchment.    
 
Local Planning  
 
The recommended planning proposal is in effect consistent with the Port Stephens 
Planning Strategy (2011) and the Medowie Strategy (2009). The site is included in 
the Medowie Strategy as large lot residential with a minimum lot size of 1,000m2. 
Existing approved development will effectively present as low density residential 
development (i.e. residential dwellings on quarter-acre lots). Both the existing and 
proposed minimum lot size (500m2) are consistent with the objective of the proposed 
R2 zone to provide for the housing needs of the community within a low density 
residential environment. The revised draft Medowie Planning Strategy accordingly 
identifies the subject land as residential. 
 
Port Stephens Local Environmental Plan 2013 
 
The planning proposal will be implemented through the amendment of Port Stephens 
Local Environmental Plan 2013 mapping for land zoning, building height and 
minimum lot size as recommended.  
 
Port Stephens Development Control Plan 2014  
 
If the planning proposal receives a gateway determination permitting further 
investigation, it will be recommended at a later date that Council also review the site-
specific chapter of the Port Stephens Development Control Plan 2014 for the site to 
ensure the controls remain relevant with particular regard to setbacks and tree 
retention within residential lots. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
increasing lot yield will 
effect infrastructure 
servicing provision 
(traffic, drainage, sewer 
and water provision). 

Low Proponent to prepare 
updated supporting studies 
for review following gateway 
determination and prior to 
public exhibition. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that tree 
retention within 
residential lots will be 
further reduced. 

Low Proponent to prepare 
updated supporting flora and 
fauna report following 
gateway determination and 
prior to public exhibition. 
Prepare a revised updated 
site-specific development 
control plan.   

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are positive social and economic implications in proceeding with the planning 
proposal by increasing the overall total potential residential lot yield at the estate from 
345 to 480 lots. Environmental implications that may result are minimal, with no 
significant increase in size or change in location of urban lands resulting from the 
proposal. The objective of amending the boundary of the pocket of environmental 
conservation land within the subject land is to create a regular-shaped and accurate 
zone boundary. There will be a slight indicative increase in its area from 0.9 ha to 1.0 
ha and no reduction in the number of koala feed trees affected.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. The objective of the consultation was to review the proponent's 
planning proposal prior to recommending whether Council should resolve to prepare 
a planning proposal for the subject land. 
 
Internal 
 
Facilities and Services Group advises that the potential lot yield under the 
recommended planning proposal is unlikely to have any significant impact on the 
operation of the local road network. Preliminary modelling indicates that a high level 
of service would be maintained at key intersections. No objections were raised for 
rezoning in relation to flooding and drainage.   
 
Development Assessment and Compliance Team advised DA 16-2015-336-1 was 
referred to the NSW Rural Fire Service (RFS) and concerns related to the 'bottle 
neck' access point at Boundary Road raised. As a result the applicant was required to 
provide an alternate access point to fire trail standard from the eastern part of the 
development and through the electricity easement and connecting with County Close. 
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Given previous access concerns the planning proposal will be referred to the RFS for 
comment. Development Assessment and Compliance Team also recommend 
reviewing outcomes achieved by retention of the 'pocket' of land zoned E2 
Environmental Conservation, however it is recommended to retain this particular area 
in the planning proposal because it comprises a concentration of koala feed trees.        
 
External 
 
Formal consultation requirements will be set by a gateway determination issued by 
the NSW Department of Planning and Environment. It is intended to consult with: 
Hunter Water Corporation; NSW Roads and Maritime Services; NSW Rural Fire 
Service; NSW Office of Environment and Heritage. If the planning proposal proceeds 
past gateway determination it will be placed on public exhibition and adjoining 
landowners will be notified of any public exhibition period. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Subject Land.   
2) Recommended Planning Proposal. (Provided under separate cover)   
3) Proposed Planning Proposal. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 16/431048 
 RM8 REF NO: A2004-0242 
 
QUARTERLY BUDGET REVIEW AS AT 30 SEPTEMBER 2016 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2016-2017 Quarterly Budget Review 
Statement - September 2016. 

 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

329 Councillor Paul Le Mottee 
Councillor Peter Kafer 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget as detailed in (ATTACHMENT 1) presented as the 2016-
2017 Quarterly Budget Review Statement - September 2016. 
 

 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council's attention 
the proposals and issues that have an impact on the 2016-2017 budget that are 
detailed in the Quarterly Budget Review Statement - September 2016. This 
statement sets out the details of variations between Council's original budget and the 
proposed budget as part of the September Quarterly Budget Review. 
 
Council considered its Integrated Strategic Plans on 24 May 2016 (Minute No. 142) 
and these plans include the budget estimates for the 2016-2017 financial year. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 

PORT STEPHENS COUNCIL 57 



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2016 

Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council's anticipated underlying result is as follows: 
 
 Surplus ($) Deficit 
Budget 2016-2017 1,017,000  
September Review    666,000  
December Review   
March Review   

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
underlying operating 
result may return to a 
deficit. 

Medium Long Term Financial Plan 
established to reach break-
even point. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's budget is fundamental for operational sustainability and to the provision of 
facilities and services to the community. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Finance Section to 
discuss the overall financial result for the quarter. 
 
Internal 
 
• Group Managers via email in October 2016 to provide an update on the overall 

financial result for the quarter. 
• Executive Leadership Team and Executive Team during formal meetings in 

October 2016 to discuss the overall financial result for the quarter. 
 
Formal communication and meetings have been held and the recommendation to 
submit to Council for formal adoption was accepted. 
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) 2016-2017 Quarterly Budget Review Statement - September 2016.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM 5 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2016. 
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ITEM NO. 6 FILE NO: 16/446460 
 RM8 REF NO: PSC2016-01484 
 
FINANCIAL ASSISTANCE REQUEST FROM PORT STEPHENS KOALA AND 
WILDLIFE PRESERVATION SOCIETY LIMITED 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the request for financial assistance to be placed on public exhibition for 

a period of 28 days and should no submissions be received, approve the 
funding contribution. 

 
 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

330 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Council endorse the request for financial assistance 
to be placed on public exhibition for a period of 28 days and should no 
submissions be received, approve the funding contribution. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend that Council provide a financial 
contribution to Port Stephens Koala & Wildlife Preservation Society Limited (formerly 
Hunter Koala Preservation Society) for the purchase of a 4WD rescue vehicle. 
 
Port Stephens Koala & Wildlife Preservation Society Limited made a representation 
to Council on 15 October 2016 with regards to their operational needs for a utility 
vehicle for the purposes of accessing remote and off road areas for koala rescues. 
Port Stephens Koala & Wildlife Preservation Society Limited currently relies on the 
various emergency service agencies or local contractors such as arborists to assist 
with rescues where access is restricted to 4WD vehicles.  
The current situation is not operationally effective with rescues ordinarily being time 
critical, and the provision of off road vehicle assistance only being provided at the 
convenience of the various agencies. Recent instances of this occurrence are 
following storm or fire events where access to affected areas is only by 4WD tracks 
or across bushland. 
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Port Stephens Koala & Wildlife Preservation Society Limited currently only has a 
single vehicle, a 2WD transport van, which is often utilised in the six hour round trip 
transporting koalas between Port Stephens and Port Macquarie. The second vehicle 
will also ensure that Port Stephens Koala & Wildlife Preservation Society Limited has 
the ability to respond to rescue situations at all times. 
 
Port Stephens Koala & Wildlife Preservation Society Limited has sought competitive 
quotes from a number of local vehicle dealerships and has provided the most 
favourable offer to Council for consideration. The amount of the requested 
contribution from Council is $16,000 and is a one off contribution. The balance of the 
purchase price is made up of contributions from Port Stephens Koala & Wildlife 
Preservation Society Limited, Hunter Water Corporation and a generous dealer 
discount from Port Stephens Toyota. In return for the financial sponsorship Council 
will receive signage decal on the vehicle to the approval of Council.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Environmental Sustainability. Develop and implement catchment and 

biodiversity programs. 
Continue to implement initiatives that 
reduce Council's greenhouse gas 
emissions. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The total sum of the requested contribution is $16,000 as a one off payment. Port 
Stephens Koala & Preservation Society Limited will be responsible for the ongoing 
costs associated with running the vehicle. The expense was not originally identified in 
the 2016-2017 budget, but following the public exhibition period will be made 
available from the general fund. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No $16,000 Funds will be made available 
within existing resources from 
the general fund. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The request for a funding contribution to the purchase of a rescue vehicle has been 
assessed under Section 356 of the Local Government Act 1993 and the correct 
process followed.  
 
There are no identified legal risks in providing a financial contribution as requested. 
Port Stephens Koala & Wildlife Preservation Society Limited will provide proof of 
registration and insurances of vehicle to Council on request 
 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that Port 
Stephens Koala & 
Wildlife Preservation 
Society Limited will 
continue to rely on 
ineffective rescue vehicle 
solutions. 

Medium Provide the requested funds 
so an appropriate vehicle 
can be purchased. 

No 

There is a risk that 
Council will make the 
contribution but a vehicle 
won't be purchased. 

Low Make the contribution 
conditional on the balance of 
the total required purchase 
price being secured by Port 
Stephens Koala & Wildlife 
Preservation Society Limited. 

N/A 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no major social implications, but the pressure placed on emergency 
services agencies to assist with rescues will be removed allowing them to 
concentrate on core service delivery to the community. 
 
Economic impacts for Council relate primarily to the financial contribution that will be 
sourced from redirecting budgeted funds from an existing allocation in the 2016-2017 
budget. For Port Stephens Koala & Wildlife Preservation Society Limited, a volunteer 
based organisation, the contribution is significant and is the difference in being able 
to acquire such a vehicle. 
 
The environmental implication is that Port Stephens Koala & Wildlife Preservation 
Society Limited will have a fit for purpose 4WD rescue vehicle that will enable the 
effective, timely, and safe rescue of koalas in off road locations. The vehicle will also 
serve as a secondary vehicle for Port Stephens Koala & Wildlife Preservation Society 
Limited who currently own a single rescue and transport vehicle 
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MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger implications associated with the request or 
recommendation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Section. 
Council's approach to matters relating to koalas involving several sections, as an 
overall management strategy, is currently being developed. 
 
Internal 
 
The Group Manager of Development Services, Strategy and Environment Section 
Manager and the Coordinator Natural Resources were made aware of the request 
and asked for input. 
 
External 
 
There was no external consultation. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 7 FILE NO: 16/427938 
 RM8 REF NO: PSC2005-4217 
 
ANNUAL FINANCIAL REPORTS - ATTENDANCE OF AUDITORS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Exercises its option for the Auditor General, or their appointee, not to attend the 

meeting where the Annual Financial Reports will be considered. 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

331 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council exercises its option for the Auditor General, or 
their appointee, not to attend the meeting where the Annual Financial 
Reports will be considered. 
 

 
BACKGROUND 
 
The purpose of this report is to notify Council that in accordance with Section 419 of 
the Local Government Amendment (Governance and Planning) Bill 2016, Council 
can invite the Auditor General, or their appointee, to attend the meeting at which 
Council considers the Annual Financial Reports. 
 
Under the recent changes to the Local Government Act, the auditor General has 
been appointed as the auditor for all Local Government in NSW. It is understood that 
the Auditor General may be utilising existing audit firms to actually carry out the audit 
program of work. 
 
The Annual Financial Reports are to be considered by Council on 22 November 2016 
and the Auditor General, or their appointee, needs to be given at least seven days' 
notice should Council wish to have them attend the meeting. 
 
Port Stephens Council has traditionally invited the external auditor to present a report 
to the Council via a two-way conversation prior to the consideration of the Annual 
Financial Reports. This conversation has been scheduled for 15 November 2016 
where the auditor, Pitcher Partners, has indicated a willingness to attend and discuss 
with Council the Annual Financial Reports. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial/resource implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications. The risk implications are listed in the 
table below. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may not comply 
with the provisions of the 
new Local Government 
Act. 

Low Consider the report. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
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There are no known sustainability implications. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section for consideration of this report. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 

 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 16/443337 
 RM8 REF NO: PSC2013-01255 
 
AUDIT COMMITTEE MEMBERSHIP 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Extend the term of the independent Audit Committee members to 30 June 2017. 
 
 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

332 Councillor Peter Kafer 
Councillor Ken Jordan 
 
It was resolved that Council extend the term of the independent Audit 
Committee members to 30 June 2017. 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the proposal to extend 
the term of the independent members of the Audit Committee. 
 
The independent members are currently serving under an extended term granted by 
Council on 8 March 2016, Minute No.055 until 31 December 2016. 
 
Given that Council is operating within a merger proposal period, it is proposed to 
extend the term of the independent members up until 30 June 2017. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
A meeting allowance of $200 per meeting is paid to each independent external 
representative of the Audit Committee. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no limitations on the term for independent members of an audit committee 
under the Office of Local Government guidelines. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would not 
comply with the Office of 
Local Government 
guidelines if independent 
members are not 
appointed. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is considered that the Audit Committee with independent membership adds 
significant rigour to Council's governance framework, risk control, compliance and 
financial reporting and enhances Council's reputation, operations and financial 
sustainability. 
 
MERGER PROPOSAL IMPLICATIONS 
 
The extension of the independent members' term is considered appropriate given 
that Council remains in a merger proposal period. An extension until 30 June 2017 
will ensure Council complies with the Office of Local Government guidelines during 
this period. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Internal 
 
Advice sought from Council's Governance Manager to ensure compliance with the 
Office of Local Government guidelines. 
 
External 
 
The recommendation to extend the independent members' term was endorsed by the 
Audit Committee at its meeting on Thursday 27 October 2016. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 16/442945 
 RM8 REF NO: PSC2016-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 8 November 2016. 
 
 
No: Report Title Page: 
 
1 Injury Management WHS Annual Report 2015-2016 90  
 
 
 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

333 Councillor Peter Kafer 
Councillor Paul Le Mottee 
 
It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 8 November 2016. 
 
 
No: Report Title 
1 Injury Management WHS Annual Report 2015-2016  
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ITEM NO. 1 FILE NO: 16/434823 
 RM8 REF NO: PSC2011-01809 
 
INJURY MANAGEMENT WHS ANNUAL REPORT 2015-2016 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present the Injury Management WHS Annual Report 
2015-2016 to Council (ATTACHMENT 1).  
 
For the last five years Council has made a concerted effort to improve its 
performance in the work health and safety area. Our ultimate goal is to ensure our 
staff go home in the same condition as they come to work each day. To achieve this 
we need to have a multi-faceted approach to safety which includes: 
 
• a comprehensive work health and safety system; 
• a Health and Wellness program; 
• a Health Monitoring program; 
• ongoing implementation of identified actions from safety observations, 

inspections and audits; 
• continuing development of additional strategies to address identified risks. 
 
In the 2015-16 year, Port Stephens Council was recognised by Safework NSW as 
having the best Workplace Health and Safety Management System (Public 
Sector/Not for Profit). 
 
Over the last five years we have made significant improvements in our safety record 
which has resulted in less workplace injuries, less severity of injury and a reduction in 
Council's workers compensation premium from $1.8m per annum to $558,000 in the 
2015-16 year, resulting in significant financial savings for Council. 
 
Port Stephens Council has been advised that it is the best performing Council in the 
StateCover scheme for our category and our results are outlined in the 2015-2016 
Workers Compensation & WHS Annual General Manager's Report (TABLED 
DOCUMENT 1). In recognition, Council's Organisation Development Manager, 
Michelle Gilliver-Smith, was recently appointed to the StateCover Advisory 
Committee which is assisting StateCover in managing its future direction. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications associated with this report. 
 
ATTACHMENTS 
 
1) Injury Management WHS Annual Report 2015-2016.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) 2015-2016 Workers Compensation & WHS Annual General Manager's Report. 
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ITEM 1 - ATTACHMENT 1 INJURY MANAGEMENT WHS ANNUAL REPORT 2015-2016. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 16/443454  
 RM8 REF NO: PSC2016-03130 
 
PUBLIC WIFI SYSTEM FOR MAIN TOWN CENTRES IN PORT STEPHENS 
 
COUNCILLOR: CHRIS DOOHAN  
 

THAT COUNCIL:  
 
1) Determine whether the installation of a Public WiFi System for the main town 

centres within the Port Stephens Local Government Area (LGA) would be 
feasible and beneficial.  

2) Research to include what towns would benefit from this service, funding options, 
public interest and sustainability costs. 

 
 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2016 
MOTION 

334 Councillor Chris Doohan 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Determine whether the installation of a Public WiFi System for the 

main town centres within the Port Stephens Local Government Area 
(LGA) would be feasible and beneficial.  

2) Research to include what towns would benefit from this service, 
funding options, public interest and sustainability costs. 

 
 
BACKGROUND REPORT OF: CARMEL FOSTER – GROUP MANAGER- 
CORPORATE SERVICES 
 
BACKGROUND 
Providing wide area, free public access WiFi has been successfully implemented 
across numerous government, community and commercial enterprises. 
 
Commercial enterprises (fast food outlets, cafes, shopping centres) increasingly are 
offering customers free WiFi on premise.  
 
NSW Regional areas providing public WiFi include (not an exhaustive list): 
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• ALBURY - Countrytell, Dean & David Streets, free access along Dean Street, 

Albury Airport, Tallangatta, and High Street, Wodonga. 
• ALBURY - The Lan Mine, 510 David Street, Albury, NSW 2640 - free access 

inside the building/carpark. 
• CENTRAL COAST - Subway, Erina Fair near Woolworth's, no log in required. 
• MARULAN - Marulan Hungry Jacks, next to the BP on the Hume Highway 

(south bound), no log in required. 
• NEWPORT CBD - Sydney Barrenjoey Road. 
• NARRABRI - Commercial Hotel, 170 Maitland Street, Narrabri, NSW 2390 - free 

access inside the pub. 
• NARRABRI - Highway Tourist Caravan Park, Newell Highway, Narrabri, NSW, 

2390, free access inside park. 
• NEWCASTLE - Western Suburbs Leagues Club, 88 Hobart Road, New 

Lambton, NSW, 2305 - free access in general restaurant/cafe area. 
• NEWCASTLE - Nesca Park - Cooks Hill - free WIFI in Nesca Park with strong 

signal on Brooks Street. 
• NEWCASTLE - Beaumont Street – Hamilton - Continuous free WIFI coverage 

from between Maitland Road, Islington and Denison Street covering over eight 
city blocks. 

• NEWCASTLE - Newcastle Airport - WIFI Coverage throughout Newcastle 
Airport Terminal. 

• NEWCASTLE - Honeysuckle Precinct. 
• NEWCASTLE - Newcastle East and CBD, provided by Newcastle NOW. 
• NEWCASTLE - Westfield Kotara and Charlestown Square. 
 
In areas with low uptake of private internet connections, free access to the internet 
from a variety of devices could have an obvious positive impact to the community.  
 
Provision of free WiFi is, however, not a simple matter. Whoever takes on the task, 
whether it is Council, a local Business Chamber or Association, or businesses 
themselves must address: 
 
• the security and maintenance of the system itself; 
• the management of any private details provided by system users; 
• the potential for unacceptable, inappropriate or illegal activities and possible 

liability as the host of the system; 
• support and assistance to system users. 
 
Should Port Stephens Council consider providing free public WiFi hotspots across 
the LGA, the implementation should be part of a broader digital strategy, addressing 
ongoing costs, the numerous risks and ongoing issues that any system creates. This 
is not a set-and-forget system. There will be an ongoing financial and human 
resource overhead.  
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WiFi providers should consider: 
 
• privacy for users of the system to complete banking, tax returns etc; 
• sufficient comfort for students to utilise the system for longer periods; 
• ease of access and uninterrupted transition between zones if covering a wide 

area; 
• management of downloads, download limits, connection limits etc. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Should a merger occur, the digital strategy may need to consider other CBDs in a 
merged entity. 
 
ATTACHMENTS 
 
Nil. 
 
      
 
 
 
There being no further business the meeting closed at 6.43pm. 
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