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 DRAFT 
 

MINUTES – 25 OCTOBER 2016 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 25 October 2016, commencing at 5.38pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors C. Doohan,  

S. Dover, K. Jordan, P. Kafer, J. Morello, J Nell,  
S. Tucker, General Manager, Corporate Services 
Group Manager, Acting Facilities and Services 
Group Manager, Development Services Group 
Manager and Governance Manager. 
 

305 Councillor John Nell 
Councillor John Morello 
 
It was resolved that the apology from Cr Paul LeMottee be received and 
noted. 
Note: Cr Geoff Dingle was granted leave of absence for the remainder of 
2016 at the Council meeting held on 11 October 2016. 
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306 Councillor Sally Dover 

Councillor John Morello 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 11 October 2016 be confirmed. 

 
  

There were no declaration of interest received. 
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MAYORAL MINUTES
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 16/439893 
 RM8 REF NO: PSC2005-3195 
 
SAFETY CONCERNS ON TREE STUMPS AT NELSON BAY ROAD 
 

THAT COUNCIL:  
 
1) Urgently write to the Department of Defence to express concerns on the safety 

surrounding the exposed tree 2ft. stumps on Nelson Bay Road at the entrance 
to the RAAF base, Williamtown. 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

307 Mayor Bruce MacKenzie 
Councillor Peter Kafer 
 
It was resolved that Council urgently write to the Department of Defence 
to express concerns on the safety surrounding the exposed tree 2ft. 
stumps on Nelson Bay Road at the entrance to the RAAF base, 
Williamtown. 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the Mayoral Minute.  
 
The Department of Defence has recently undertaken tree removal works on Nelson 
Bay Road and Medowie Road. These trees were removed to increase the clear zone 
as part of the runway extension. These works are not yet completed leaving tree 
stumps. There has been a delay in the removal of the stumps as they investigate 
options to ensure that there is no damage is caused to the optic fibre line which lay 
beneath many of these trees. The Defence contractors are determining the exact 
location and method to ensure damage does not occur. 
 
The Defence contractors are also seeking advice on excavation with the investigation 
area for the removal of these stumps. 
 
The Defence contractors project manager has been contacted but is unable to 
confirm an exact date when the stumps will be removed at this stage. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications in relation to this Mayoral Minute. 
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MAYORAL MINUTE 

ITEM NO. 2 FILE NO: 16/442431 
 RM8 REF NO: PSC2009-00647 
 
CALL FOR POLICY REVIEW OF SELLING VEHICLES ON ROADSIDE 
 

THAT COUNCIL:  
 
1) Prepare a report to Council reviewing its policy in relation to selling vehicles on 

roadsides.  
2) The report be presented to Council at the Ordinary Council Meeting on 7 

February 2017. 
 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

308 Mayor Bruce MacKenzie 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Prepare a report to Council reviewing its policy in relation to selling 

vehicles on roadsides.  
2) The report be presented to Council at the Ordinary Council Meeting 

on 7 February 2017. 
 

 
BACKGROUND 
 
The purpose of this report is to provide the background and context associated with 
Council's approach to the selling of vehicles on roadsides.  
 
Council has a role in ensuring public areas (road verges and reserves) are 
maintained in a safe and aesthetically appropriate manner. The key road safety 
issues associated with vehicles being advertised for sale in road reserves are; 
pedestrian safety, driver distraction, reduced clear zones (the distance from the edge 
of the travel lane which should be kept clear of hazards), reduction of sight distance 
for vehicles exiting an intersection and the reduction of sight distance to the approach 
of pedestrian facilities, such as pedestrian crossings and refuges. Other visual 
impacts (albeit less significant and subjective) such as amenity issues for nearby 
residents are also considered.  
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Council receives public complaints in relation to vehicles advertised for sale on road 
verges and reserves, particularly in the areas where the numbers of vehicles for sale 
are excessive.  
 
The interest of Council officers does not relate to individual vehicles advertised for 
sale in residential areas in front of the owner's place of residence. Rather, the 
concern is vehicles parked and advertised for sale on the edge of busy main roads or 
in the vicinity of high volume traffic control facilities and intersections and the creation 
of quasi car yards.  
 
Council currently uses the provisions of its endorsed Parking Policy and guideline to 
assist in regulating the selling of vehicles on roadsides.   
 
Council staff also manage vehicles advertised for sale in public places under s632 of 
the Local Government Act 1993. The offence is "Acting contrary to notices erected by 
Council" and comes with a $110 Penalty Infringement Notice (PIN). In this regard 
Council has conducted a specific education campaign targeting this issue as well as 
a separate illegal (non-vehicle specific) advertising campaign on road reserves, 
issued numerous warnings and erected signs in a number of locations in the LGA 
where selling vehicles on the roadside has become a problem, advising the public 
they cannot continue the practice. 
 
Rather than council staff simply being reactive and advising that vehicles cannot be 
offered for sale on road verges or reserves anywhere in the local government area, 
staff have been developing a new policy that would allow designated areas for people 
to sell their vehicles on public land.  
 
This new policy would mean that Council would not require an application or fee from 
anyone wanting to advertise their vehicle on the roadside, provided they comply with 
the parameters outlined in the policy and only carry out the activity in the designated 
areas across the LGA. The new policy for selling vehicles on roadsides would outline 
the parameters for the selling of vehicles and includes the designated areas that 
would be suitable for this activity. These parameters may include:  
 
The activity of parking a vehicle and advertising that vehicle for sale is enabled by 
this policy provided; 
 
a) The intended sale of the vehicle is a private sale and not undertaken in any 

commercial capacity; 
b) The advertising sign must be plain colours and no larger than A3 size or the 

sign contained within the vehicle; 
c) The advertising sign is either in or adequately secured to the vehicle; 
d) The vehicle is parked at one of the following locations; 

i. Directly outside the residence of the owner of the vehicle;  
ii. Where the speed limit of the road is 60km/hr or less; 
iii. Where there is no intersection, turning lane, roundabout or other transition or 

change in traffic condition for 50m; 
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iv. Where there is not more than one vehicle advertised for sale outside each 
premises; and 

v. The vehicle is not parked where signage prohibits such.  
e) Where the vehicle is parked at an approved location listed on Attachment A to 

this policy; 
f) All vehicles must have current registration and be in a roadworthy condition. 
g) All vehicles must be parked lawfully in accordance with the Road Rules 2008. 
 
Some possible designated areas for the sale of vehicles have been provided to 
Councillors under separate cover. These are just concepts at this stage – for 
information purposes. Further, these locations will require further consultation with 
the land owner/manager(s). These locations are still thought to be a suitable location 
for exposure. It is important such proposed areas and the new policy be placed on 
public exhibition to ensure nearby residents and/or businesses have the opportunity 
to put in a submission.  
 
The draft policy would relate directly to parked vehicles that are advertised for sale in 
public places, as defined in the Local Government Act 1993, in the Port Stephens 
Local Government Area. These public places include Council reserves and public 
roads. 
 
The draft policy would be further developed to allow vehicles to be advertised for 
private sale in such a manner that minimises the risk to other road users, prevents 
misuse of Council roads, parks and reserves and addresses a number of other 
concerns including the amenity impact on the community. The draft policy does not 
seek to manage vehicles advertised for private sale on privately owned land, nor 
would this policy address vehicles advertised for any type of commercial sale.  
 
Should Council endorse this request to proceed with drafting the specific new policy 
for selling vehicles on roadsides, further internal consultation would be required. It is 
anticipated that all consultation, collating of information and report preparation could 
be finalised in time for Council's Ordinary Meeting scheduled to be held on 7 
February 2017.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no foreseen significant merger proposal implications other than 
investigating the extent of the problem in Newcastle or Dungog and identifying the 
exact locations where advertising vehicles on the roadside occurs. If Council was to 
merge with either Newcastle or Dungog, the policy would be reviewed accordingly. 
 
 
ATTACHMENTS 
 
1) Concept - Vehicles for Sale Parking - Lemon Tree Passage.   
2) Concept - Vehicles for Sale Parking - Medowie   
3) Concept - Vehicles for Sale Parking - Nelson Bay.   
4) Concept - Vehicles for Sale Parking - Raymond Terrace.   
5) Concept - Vehicles for Sale Parking - Shoal Bay.   
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ITEM 2 - ATTACHMENT 1 CONCEPT - VEHICLES FOR SALE PARKING - LEMON TREE PASSAGE. 
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ITEM 2 - ATTACHMENT 2 CONCEPT - VEHICLES FOR SALE PARKING - MEDOWIE 
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ITEM 2 - ATTACHMENT 3 CONCEPT - VEHICLES FOR SALE PARKING - NELSON BAY. 
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ITEM 2 - ATTACHMENT 4 CONCEPT - VEHICLES FOR SALE PARKING - RAYMOND TERRACE. 
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ITEM 2 - ATTACHMENT 5 CONCEPT - VEHICLES FOR SALE PARKING - SHOAL BAY. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 16/433766 
 RM8 REF NO: PSC2016-01952 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1on the Ordinary agenda namely Sale of 8 Garuwa 
Street, Fingal Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

309 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Sale of 8 Garuwa Street, Fingal Bay. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 2 FILE NO: 16/433780 
 RM8 REF NO: PSC2016-02356 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2on the Ordinary agenda namely Sale of 9 
Rosemount Drive, Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

310 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 2 on the Ordinary 
agenda namely Sale of 9 Rosemount Drive, Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 16/387825 
 RM8 REF NO: PSC2006-0038 
 
POLICY REVIEW - AIRCRAFT NOISE (ADMINISTRATIVE AMENDMENT) 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Port Stephens Aircraft Noise Policy (including guideline) 

shown at (ATTACHMENT 1). 
2) Place the Port Stephens Aircraft Noise Policy (including guideline) as amended 

on public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to Council. 

3) Revoke the Port Stephens Aircraft Noise Policy dated 23 August 2011 Port 
Stephens Aircraft Noise Policy minute number 292 (ATTACHMENT 2), should 
no submissions be received. 

 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

  
Council did not move into Committee of the Whole during the meeting.   

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

311 Mayor Bruce MacKenzie 
Councillor John Morello 
 
It was resolved that Council: 
 
1) Endorse the revised Port Stephens Aircraft Noise Policy (including 

guideline) shown at (ATTACHMENT 1). 
2) Place the Port Stephens Aircraft Noise Policy (including guideline) as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, 
without a further report to Council. 

3) Revoke the Port Stephens Aircraft Noise Policy dated 23 August 
2011 Port Stephens Aircraft Noise Policy minute number 292 
(ATTACHMENT 2), should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to present proposed administrative amendments to the 
Port Stephens Aircraft Noise Policy (including guideline) for consideration and public 
exhibition following a review after its initial adoption on 23 August 2011. 
 
The policy sets local policy direction for managing aircraft noise issues to: 

 
• Protect RAAF Base Williamtown and Newcastle Airport; 
• Protect the community; 
• Respond to local circumstances and expectations; 
• Exercise due care and diligence; 
• Inform the public; and  
• Promote cooperation. 
 
It relates specifically to the following Council functions: 
 
• Consideration of planning proposals (rezoning requests); 
• Assessment of development applications; and 
• Information management. 
 
Minor administrative updates are proposed with no fundamental changes proposed to 
the existing policy position of Council.   
 
Key updates include reference to: Port Stephens Local Environmental Plan 2013 
(LEP 2013); Port Stephens Development Control Plan 2014 (DCP); Australian 
Standard 2021-2015 Acoustics – Aircraft noise intrusion – building siting and 
construction (AS2021-2015); and the Memorandum of Understanding (MOU) 
between Council and the Commonwealth (Department of Defence) 23 September 
2015. 
 
The policy is based on an Aircraft Noise Planning Area (ANPA) being a composite of 
the 2012 Australian Noise Exposure Forecast (2012 ANEF) and the 2025 Australian 
Noise Exposure Forecast (2025 ANEF). It is proposed to retain the ANPA as the 
basis for identifying land that is affected by aircraft noise.  
 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implication for Council in considering the updated 
policy.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Work undertaken within existing 
budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (NSW) 
 
Council has a duty of care when it exercises its planning functions under the 
Environmental Planning and Assessment Act 1979 (NSW) including for: 
consideration of planning proposals (rezoning requests); assessment of development 
applications; and information management (e.g. issuing planning certificates). 
Adopting the updated policy provides administrative updates with no substantial 
amendments of change in policy direction.  
 
Aircraft Noise Planning Area 
 
A key element of the policy recommended to be retained is the use of the ANPA as 
the basis for identifying land that is affected by aircraft noise. The ANPA is a 
composite of the 2025 ANEF and the former 2012 ANEF. The summary purpose of 
the ANPA in the Policy is to account for the future introduction of the Joint Strike 
Fighter Aircraft (i.e. the 2025 ANEF) and to continue to account for the ongoing 
operation of the Hornet aircraft (i.e. the 2012 ANEF) in making land use planning 
decisions. There is a legal risk to Council if it does not continue to consider the 
ongoing operation of the Hornet and its associated noise impacts. The use of the 
ANPA is also consistent with the recent MOU between Council and the 
Commonwealth Department of Defence regarding aircraft noise.   
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council does not have a 
policy approach to 
aircraft noise and land 

High Place the draft updated 
policy including guideline on 
public exhibition. 

Yes 
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use planning.  
There is a risk that the 
ongoing operation of the 
Hornet aircraft will not be 
considered in making 
land use planning 
decisions. 

High Continue to include the 
ANPA as the basis for 
identifying land as affected 
by aircraft noise in relation to 
the policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no additional social, economic and environmental implications for council 
in exhibiting the draft updated policy.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications in exhibiting the draft updated policy.   
 
CONSULTATION 
 
Consultation will be undertaken by the Strategy and Environment Section to provide 
an opportunity for public and Defence comment on the policy. 
 
Internal 
 
Council’s Development Assessment and Compliance Section (DAC) have reviewed 
the policy seeking a clear outline for referral requirements, with a view to reducing the 
number of development applications requiring referral to Defence. The referral matter 
raised by DAC is recommended to be dealt with during a separate process of review 
of the MOU in cooperation with Defence.     
 
External 
 
The policy including guidelines will be placed on public exhibition for a period of 28 
days. It will also be referred to Defence for comment in accordance with the MOU. A 
working draft of the policy was provided to Defence for preliminary review with no 
objection received.  
 
The policy, including any submissions, will be reported back to Council for 
consideration following public exhibition.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Revised Port Stephens Aircraft Noise Policy (including guideline).   
2) Port Stephens Aircraft Noise Policy 2010.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 

 
  

PORT STEPHENS COUNCIL 29 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2016 
ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 

 
  

PORT STEPHENS COUNCIL 48 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2016 
ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 

 
  

PORT STEPHENS COUNCIL 49 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2016 
ITEM 1 - ATTACHMENT 1 REVISED PORT STEPHENS AIRCRAFT NOISE 
POLICY (INCLUDING GUIDELINE) 
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ITEM NO. 2 FILE NO: 16/418518 
 RM8 REF NO: PSC2005-4386 
 
HUNTER ESTUARY COASTAL ZONE MANAGEMENT PLAN SUBMISSION FOR 
CERTIFICATION 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Hunter Estuary Coastal Zone Management Plan. 
2) Place the Hunter Estuary Coastal Zone Management Plan, as amended on 

public exhibition for a period of 28 days and should no submissions be received, 
the plan be adopted as amended, without a further report to Council. 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

312 Councillor Peter Kafer 
Councillor John Morello 
 
It was resolved that Council: 
 
1) Endorse the revised Hunter Estuary Coastal Zone Management 

Plan. 
2) Place the Hunter Estuary Coastal Zone Management Plan, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the plan be adopted as amended, without 
a further report to Council. 

 
 
BACKGROUND 
 
The purpose of this report is to provide an overview of the 2016 revision of the Hunter 
Estuary Coastal Zone Management Plan (2009) and endorse the revised report for 
public exhibition with a view to eventual submission to the Minster for Planning for 
certification.   
The purpose of the current review is to improve the alignment of the plan with 
provisions of Part 4A of the Coastal Protection Act 1979. It is proposed that the 
current Coastal Protection Act 1979 be replaced by a new Coastal Management Act 
2016. If submitted for certification prior to the end of 2016 the Hunter Estuary Coastal 
Zone Management Plan (provided in (ATTACHMENT 1) and hence forth referred to 
as the plan) will be assessed under the original guidelines of the Coastal Protection 
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Act 1979 and if approved will enable councils to be eligible for consideration of 
implementation funding.  
 
The timing of Councils endorsement is critical to allow Council and its partner 
Councils, Newcastle and Maitland to submit the plan for endorsement to the Minister 
for Planning by the end of 2016.   
 
The partner Councils have faced challenging timeframes resulting from the Office of 
Environment and Heritage (OEH) advice in September that the Hunter Estuary Plan 
may be eligible for certification. The Hunter Estuary Technical Working Party made 
up of the partner Councils as well as stakeholders including Hunter Water, Local land 
Services and OEH then met in late September to commence and undertake the 
review. A revised draft report for exhibition was finished on the 12 October 2016.  
 
The restrictions regarding state government funding only being available for works 
that are consistent with a certified Coastal Zone Management Plan were only 
confirmed in July 2016, with the opening of the latest round of Coast and Estuary 
Grants. 
 
Implementation of the plan is heavily reliant on external funding which will be 
severely limited if certification is not received. 
 
If this opportunity is missed, it will take a number of years to revise the plan to meet 
the new Coastal Management Act 2016. This has implications for partner councils 
Newcastle and Maitland and flow on effects for stakeholder groups and Local Land 
Services working with these councils.  
 
The plan provides for improved co-ordination and resource sharing across the 
estuary and an avenue for Council to request funding for the implementation of 
management actions under the Estuary Grants Program such as: 
• refining the estuarine and riparian vegetation mapping to allow improved planning 

and assessment; 
• the planning and implementation of water quality improvement programs and 

water sensitive urban design; 
• community education. 
 
The original Plan was adopted by Port Stephens Council on the 13 October 2009, 
Newcastle City Council on the 6 October 2009 and Maitland City Council on 13 
October 2009.The original vision, guiding principles and objectives remain as they 
were when established through the original consultation program. A copy of these is 
provided in (ATTACHMENT 2). The review has concentrated on the plan's strategies, 
actions, timeframes and responsibilities components (section 3.6). A summary of the 
revisions and changes is located in the (ATTACHMENT 3).  
 
The 2016 revisions have made very little change to Council's current roles, 
responsibilities and activities under the plan. 
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The working party has reviewed the actions, timeframes and responsibilities to reflect 
works completed and to ensure their ongoing relevance. A summary of changes is 
located in the (ATTACHMENT 3).  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Environmental Sustainability. Develop and implement catchment and 

biodiversity programs. 
Continue to implement initiatives that 
reduce Council's greenhouse gas 
emissions. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The implementation of the management strategies contained within the plan rely 
heavily on an integrated approach by all the relevant key stakeholders. This will be 
facilitated through the ongoing work of the Hunter Estuary Technical Working Party. 
Council is represented at these meetings by the Natural Resources Co-ordinator. 
 
Some strategies/actions have identified Council as the lead agency and represent the 
direct responsibility of local government. The implementation of these projects will 
follow the normal process of prioritisation within council's work plans as per available 
funding and resources. 
 
Many actions require additional funding from external sources prior to 
commencement. There is the potential that council may apply for implementation 
funding and contract other agencies such as Local Land Services to run the 
implementation. 
 
Endorsement of the plan does not represent a commitment to funding or resourcing. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants Yes  Enables application for NSW 

Government funding 
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Following public exhibition and any revisions by the working group the plan must be 
endorsed by Port Stephens, Newcastle and Maitland City Councils prior to being 
submitted for certification. 
 
Not submitting the plan for certification restricts partner Councils' opportunities to 
apply for funding. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

That coastal 
management 
implementation funding 
from the NSW 
Government for actions 
contained within the plan 
will not be accessible by 
partner Councils  

Medium Progress with endorsement 
pathway for the plan to be 
submitted for certification  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Hunter Estuary is one of the largest estuaries in NSW and arguably the most 
complex from a land use and administrative perspective covering three local 
government areas. The plan is a strategic and long term plan developed through a 
specifically designed and legislated framework. It aims to provide guidance for 
achieving a sustainable estuary in the future while giving balanced consideration to 
environmental, social and economic demands on the river system and its extensive 
catchment area. Without such documents leverage for external funding is not 
possible and councils are left with the bill. 
 
The extensive consultation undertaken during its development ensures it is reflective 
of the values and the desires of the community. 
 
MERGER PROPOSAL IMPLICATIONS 
 
The revision of the plan has been undertaken in partnership with officers from 
Newcastle Council. The previous report was endorsed by Newcastle City Council on 
the 6 October 2009. Reports are concurrently going before both Newcastle and 
Maitland City Council to endorse the revisions. 
 
The current plan is bounded by the Port Stephens and Dungog LGA boundaries. A 
merger would provide the opportunity to apply implementation actions and seek 
funding for activities in the upper catchment of the Hunter River.   
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CONSULTATION 
 
Consultation with key stakeholders for the development of the original plan was 
undertaken by BMT WBM consultants. Community and stakeholder consultation 
underpinned the development of the values, objectives and prioritises of the plan.  
The purpose was to ensure the plan was representative of all those involved and 
interested in the estuary. 
 
Consultation was undertaken in 2 phases: 
 
• Phase 1 – To establish key values and issues. These were considered against 

the available technical information and used to draft the plans objectives. 
• Phase 2 – Revision of the draft objectives and the discussion of potential options 

to address them. 
The final draft of the plan was on exhibition from 6 July until 3 August 2009. Only four 
submissions were received and some relatively minor amendments made. 
 
With councils endorsement in accordance with local government legislation the 2016 
revision of the plan will go on public exhibition for 21 days. 
 
Internal 
Relevant internal council staff have reviewed and provided comment on the 
strategies and actions of the plan. 
 
External 
 
Departmental and councils representative met on the 27 September to collectively 
review the plan from a regional context.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Hunter Estuary Coastal Zone Management Plan (2016). (Provided under 

separate cover)   
2) Vision, Principles & Objectives.   
3) Summary of Revisions.    
 
COUNCILLOR ROOM 
Nil. 
 
TABLED DOCUMENTS 
Nil. 
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ATTACHMENT A  Hunter Estuary Coastal Zone Management Plan, 

Vision, Guiding Principles & Objectives 

Vision 

“The community, industry and government working together towards a productive, 
economically viable and ecologically sustainable Hunter Estuary, recognising social, 
cultural and environmental values” 
Guiding Principles 

A. Natural Environment and Processes - To protect, enhance, maintain and restore 
the environment of the Hunter Estuary, its associated ecosystems, ecological 
processes and biological diversity, and its water quality 

B. Heritage - To protect and conserve the Aboriginal and European heritage of the 
Hunter Estuary 

C. ESD and Integrated Planning - To provide for integrated planning and 
management of the Hunter Estuary in accordance with the principles of 
ecologically sustainable development 

D. Aesthetics and Access – To ensure continuing public access and preservation of 
the amenity of the Hunter Estuary 

E. Community involvement - To recognise the role of the community, as a partner 
with the government, in resolving issues relating to the protection and effective 
management of the Hunter Estuary 

 

Objectives 

1. To protect and enhance estuarine biodiversity, particularly Endangered Ecological 
Communities (as listed under the NSW Threatened Species and Conservation Act 
1995, NSW Fisheries Management Act 1994) and other key habitats  

2. To increase appropriate native riparian vegetation along the Hunter Estuary 

3. To prevent catchment and point source pollutants from compromising social, 
environmental and economic values of the Hunter Estuary 

4. To optimise management of flood mitigation works and other flow control structures 
to enhance environmental values without compromising intended function    

5. To minimise further bank erosion throughout the Hunter Estuary and remediate 
existing erosion sites, where appropriate 

6. To provide opportunity for effective and inclusive stakeholder involvement in the 
management of the Hunter Estuary environment. 

7. To acquire knowledge relevant to environmental management about the Hunter 
Estuary, on a priority basis 
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8. To achieve consistency and integration between the Hunter Estuary Coastal Zone 

Management Plan and other strategic environmental planning and Natural 
Resource Management instruments and programs 

9. To adopt catchment wide development assessment practices that consider and 
address cumulative impacts on the Hunter Estuary 

10. To ascertain the impacts of past works and activities on the tidal hydraulics of the 
Hunter Estuary 

11. To encourage development that maintains and enhances landscape values, 
opportunities for recreation and ecological functions of the Hunter Estuary 

12. To prevent mobilisation of contaminated sediment and groundwater contamination 
from impacting on environmental processes within the Hunter Estuary 

13. To reduce the catchment sediment load to the Hunter Estuary 

14. To fulfil all requirements of international environmental management treaties and 
relevant conservation legislation in regard to the Hunter Estuary 

15. To prevent environmental weeds and pests from compromising the social, 
ecological and economic values of the Hunter Estuary  

16. To facilitate the adaptation of estuarine communities to projected climate change 

17. To adopt a consistent approach to foreshore land rehabilitation and conservation 
along the Hunter Estuary 

18. To minimise environmental consequences of changes to flow and salinity regimes 
from upstream activities 

19. To reduce the environmental impacts of the accumulation and migration of recent 
sediments within the Hunter Estuary 

20. To prevent further exposure of Potential Acid Sulfate Soils and to reduce the 
extents of Actual Acid Sulfate Soils around the Hunter Estuary  

21. To increase appropriate public access and amenity to the Hunter Estuary and 
wetlands, recognising sensitive habitats 

22. To enhance the scenic quality of the Hunter Estuary  

23. To facilitate appropriate reuse of sediment dredged from the Estuary 

24. To minimise the environmental impacts of commercial sand and gravel extraction 
on the Hunter Estuary 

25. To protect and conserve Aboriginal and European heritage objects, places and 
landscapes 
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ITEM 2 - ATTACHMENT 3 SUMMARY OF REVISIONS. 

ATTACHMENT B  Hunter Estuary Coastal Zone Management Plan – Summary of Revisions 
 
Numerous changes have been made throughout the plan to reflect departmental name changes and changes in supporting strategic plans such as the transition from the Catchment Action Plan to the Hunter Local Strategic Plan (1.8.1) and 
Councils Integrated Planning and reporting framework (1.8.3). The below provides a summary of the major changes/additions particularly pertaining to the plans' strategies and actions. 
 
1.4 Coastal Zone Management Planning Requirements 
This section has been expanded to provide further information regarding the development of this plan and its relationship to the Coastal Zone Management Planning Requirements. Appendix B was added to the plan to outlining how it addresses 
Part 4A of the Coastal Protection Act 1979 and the supporting Guidelines for Preparing Coastal Zone Management Plans (OEH, 2013). 
 
Deletions 
References to the Hunter Coast and Estuary Management Committee have been removed as the committee no longer exists.  The role of reviewing the plans implementation is now filled by the Hunter Estuary Technical Working Party which 
contains representatives of each council, State Government, Newcastle Port and the community. 
The following 2 sections were deleted 

• 'Recommended Quick Win Strategies' (originally 3.5) this section outlined strategies focusing on onground works that could be undertaken without significant levels of preceding research and assessment. Many have been completed, 
hence this section is out of date.   

• 'Concurrent Initiatives' (originally 3.6) This section covered other planning initiatives that were underway at the time of writing the plan (2009) and is therefore out of date.  
 
 

 Strategy Name Actions  Regional Status Revisions 
1 Establish and/or modify 

local planning guidelines 
and controls to allow 
appropriate assessment 
and consideration of 
estuarine habitats and 
biodiversity as a part of 
any future development 
within the estuary and 
its surrounds 

1.1 Investigate opportunities to develop compatible landuse zonings and/or LEP mapping overlays (particularly 
near LGA boundaries) along the foreshore for each of the Local Government Areas in consultation with the 
community and government authorities. 

1.2 Investigate new LEP provisions relating to the protection of the estuary identified by LEP overlays. 

1.3 Organise a series of workshops to be attended by planning departments from each of the Council's aimed at 
establishing a unified and consistent approach to environmental planning on lands surrounding the Hunter 
Estuary. 

1.4 Create a “checklist of considerations” for all future development that allows assessing officers to identify and 
assess (via guidelines) potential impacts on estuarine processes (see Appendix A for example).  In addition 
to statutory obligations, the checklist should make reference to scientific literature, as appropriate, to help 
with the assessment process.  Seek DoP input during creation of the checklist and guidelines.  

1.5 Continually update and improve the checklist and associated assessment guidelines following monitoring, 
benchmarking and ongoing research. 

1.6 Councils should identify the key estuary management issues that need to be addressed by the DG’s 
environmental assessment report which accompanies state significant listings, concept plans and project 
applications. 

1.7  Based on habitat mapping (Strategy 3) and the Conservation and Rehabilitation Masterplan (Strategy 6), 
along with other new information, update and/or prepare new DCPs (or similar) to introduce site specific, or 
estuary specific controls to restrict future development within the areas of the estuary and its surrounds. 
DCP documents should incorporate buffers, offsets and considerations, and numerical controls, such as 
boundary set-backs, which could minimise impacts on key habitats and biodiversity through development 
restrictions. 

1.1, 1.2, 1.3 and 1.4 – Local Environmental 
Plans developed for all three Councils 
using the standard instrument supplied by 
Department of Planning and Environment.  
Planning meeting held to discuss intention 
of zoning along estuary, appropriate zones 
applied as per decisions by each Council, 
guidelines/checklists developed as 
required for heads of consideration. The 
PSC Standardised LEP was developed in 
2013 
1.5, 1.6, 1.7 – Ongoing. 

 

• Status update included in the comments 
section 

• Timeframe Change – Ongoing 
• The additions of "and Rehabilitation" to 1.7 

2 Investigate opportunities 
to protect key habitats 
and significant existing 
vegetation stands 
through rezoning to a 
more appropriate 
conservation zone 

2.1 Overlay the mapping undertaken in Strategy 3 with current zoning and land ownership maps  

2.2 Identify locations where current zonings are inadequate for conservation of existing vegetation and habitat 
areas. 

2.3 Identify options for protection of key habitats and significant vegetation stands including voluntary 
conservation measures alongside zoning options 

2.4 Coordinate among councils to establish a consistent approach. 
2.5 As appropriate, recommend alternative conservation agreements for areas of key habitat and existing 

2.1 – Mapping of estuarine habitat 
undertaken in Newcastle City Council area, 
yet to be undertaken for whole of estuary. 
2.2 – Zonings of estuarine area addressed 
as required when Local Environmental 
Plans developed by each Council. 
2.3 – On-going as projects arise. 
2.4 - Planning meeting held to discuss 
intention of zoning along estuary prior to 
development of Council’s Local 

• Timeframe Change – Ongoing 
• Wording of "2.4. Organise a 

meeting/workshop for Council planners 
from each of the three Councils to 
determine a consistent approach for habitat 
conservation zoning" updated 
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 Strategy Name Actions  Regional Status Revisions 
vegetation in consultation with the community and government authorities. Environmental Plans. 

2.5  - On-going process as land becomes 
available for environmental project work or 
provided to National Parks and Wildlife to 
conserve. 

 
3 Map estuarine and 

riparian vegetation to 
determine habitat 
potential, health and 
location, and extents of 
estuary-related 
Endangered Ecological 
Communities 

3.1 Engaged an ecology consultant 

3.2 Collated all available mapping of estuarine vegetation.  Sources may include Councils, Wetland Care 
Australia, OEH, DPI Fisheries, HLLS. 

3.3 Acquired the most recent available aerial photography (see sources above). Where appropriate 
photography was not available, arranged for new air photographs to be taken. 

3.4 Mapped estuarine vegetation to community level based on air photo interpretation.  Using accepted 
remote sensing and ground truthing techniques to categorise habitat potential and health.  Identifyed 
all EECs.  

3.5 Developed GIS maps for use by planners and others from Councils, DPI Fisheries, OEH etc 

3.6      Identify gaps in mapping  

3.7 Cross reference estuarine vegetation mapping with key recreation sites (eg fishing, boating) to identify 
areas of potential conflict or degradation.  Appropriate mitigation measures should be implemented to 
minimise impacts on vegetation and EECs.   

3.8 Cross reference estuarine vegetation mapping with key bank erosion sites (refer Strategy 8) to help 
with multi-objectives rehabilitation prioritisation. 

 

3.1 – 3.7 - Mapping undertaken for 
Newcastle City Council area, yet to be 
undertaken for whole of estuary, grant 
funding dependent. 

 

• Timeframe Change – Ongoing 
• Added councils to lead agency 
• Funding opportunities updated. 
• Grammar updated to reflect progress. 
• Action 3.6 added 

4 Develop an integrated 
predictive numerical 
model of the Hunter 
Estuary, incorporating 
hydrodynamics, water 
quality and sediment 
transport processes, as 
necessary 

4.1 Investigate existing data and models and consider engaging consultant for establishing/integrating a model 
(complete) 

4.2 Oversee the model development, ensuring that it is calibrated to an appropriate standard 

4.3 Determine a range of scenarios that need to be assessed by the model 

4.4 Use the model to assess options / scenarios  

4.5 Link outputs from the model to a conceptual or more detailed water quality, sediment transport and 
ecological model to evaluate consequences on the broader estuarine processes, including algal dynamics 
and more holistic ecological responses. 

4.6 Maintain the model, updating as appropriate when new information and data becomes available. 

4.7     Investigation, development, and implementation of water quality monitoring of the estuary and 
incorporating it into the model. 

4.8    Develop Centralised database and open access website. 

4.1-4.2 – Model being prepared by Hunter 
Water with direction from the technical sub-
committee. 
4.3 – 4.7 – Yet to be determined. 

 

• Timeframe Change – Model to be 
completed by late 2018 

• Hunter Water to fund initial model. 
• Original actions of 4.5 and 4.6 have been 

combined. 
• Addition of new actions 4.7 and 4.8 

5 Identify all structures 
within the estuary that 
are interfering with fish 
passage, and then 
replace and rehabilitate 
on a priority basis 

5.1 Conduct an audit of all estuarine waterways within the Hunter, and establish which barriers continue to 
impede fish passage.  Refer to previous audits on barriers to fish passage conducted by DPI-Fisheries. 

5.2 Establish a prioritisation for removal of barriers in the Hunter Estuary based on i) the potential value of 
rehabilitation (eg the extent of habitat restored), ii) the expected costs of removal / modification of the barrier, 
and iii) other consequences of the works (eg inundation of private lands etc). 

5.3    Implement remediation measures at barriers on the basis of the priorities developed at Step 5.2, and 
through consideration of DPI-Fisheries’ NSW-wide audit and funding opportunities 

5.1-5.3 – Investigation of fish barriers 
undertaken by Department of Primary 
Industries – Fisheries and prioritised for 
any necessary works.  Projects being 
undertaken systematically across the 
estuary according to prioritisation. 

 

• Timeframe Change – Ongoing. 
• Removal of location specific references so 

as not to limit works. 
• Remove reference to old departmental 

programs eg "Bring Back the Fish". 
• Removal of specific funding referneces in 

the comments 

• Addition of comment that "A revised priority 
list of structures is soon to be released by 
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 Strategy Name Actions  Regional Status Revisions 
DPI." 

 
6 Develop a Hunter 

Estuary Conservation 
and Rehabilitation 
Masterplan that 
provides clear priorities 
for implementation for 
future conservation and 
rehabilitation 

6.1 Compiled, reviewed and collated conservation plans and initiatives (eg GGBF, LHRBS), along with current 
habitat and EEC mapping - convert to GIS format where required 

6.2 Summarised ecological values, conservation status and existing policy / legislation for the areas mapped 

6.3 Prepared a practical map based Masterplan showing current on-ground works and identifying priority areas 
for future works including areas that require further consultation with stakeholders.   

6.4 Use the agreed Masterplan to direct future conservation works (through HLLS initiatives and other 
avenues) as well as rehabilitation works.  This would include specific habitat areas, as well as connections 
(green corridors) between habitats. 

 

6.1 – 6.3 – Masterplan created by Local 
Land Services- Hunter to show works 
undertaken to date and mapped for the 
estuary. 
6.4 – 6.5 – Meeting held by Local Land 
Services - Hunter with key estuary 
organisations.  Prioritisation for future 
conservation works being developed into 
the Masterplan. 

 

• Strategy wording changed from "Develop 
an estuary wide conservation Masterplan 
that provides clear priorities for 
implementation for future conservation and 
rehabilitation, and should be considered as 
part of future land rezoning & PVPs" to 
reflect the current name of the Masterplan 
avoid repetition from other strategies (1&2) 

• Grammar updated to reflect progress. 
• Funding opportunities updated 
• Timeframe Change – Ongoing 
• Council moved from lead to support agency 
• Action 6.5 removed "Council planners to 

reference the Masterplan when considering 
land rezoning, and the formation of DCP 
controls.  CMA to reference Masterplan 
when negotiating PVPs with landholders" 
as already captured in strategy 1 & 2. 

7 Incorporate the 
objectives of the CZMP 
into the Plan of 
Management for the 
newly created Hunter 
Wetlands National Park 
(incorporating the 
former Hexham Swamp 
and Kooragang Nature 
Reserves) and assist 
with support to 
implementation  

7.1 Stakeholders kept informed of progress in the development of a HWNP POM. 

7.2 Encouraged relevant staff to review the draft Hunter Estuary Coastal Zone Management Plan and be 
familiar with the final document 

7.3 Supplied relevant staff with a copy of the Hunter Estuary Coastal Zone Management Study and Plan once 
finalised 

7.4 Ensured OEH staff were involved in development of the Conservation and Rehabilitation Masterplan for the 
hunter Estuary (Strategy 6) so that the HWNP can be included as appropriate. 

7.5 Support the implementation of the HWNP POM. 
 

7.1 – 7.4 – A Hunter Wetlands National 
Park: Draft Plan of Management has been 
completed and is in the final stage of the 
review process which includes information 
on important park values and provides 
direction for future management. 

 

• Addition of "and assist with support to 
implementation" added to the strategy to 
reflect its ongoing nature. 

• Addition of action 7.5 as per above 
• Grammar updated to reflect progress and 

changes to document and departmental 
titles. 

 
• Timeframe Change – Ongoing 
 

8 Prioritise bank erosion 
sites with consideration 
to assets (built and 
natural), infrastructure, 
River Styles condition 
and recovery potential, 
rates of recession, land 
tenure / use and 
vegetation, and 
implement strategies to 
redress erosion, on a 
priority basis 

8.1 Collate all available mapping of erosion hotspots for the Hunter Estuary - sources will include mapping by 
MHL 2003 and GHD (2006). The MHL 2015/16 River bank condition assessment has been revised. 

8.2 Undertake ground-truthing, survey, historical air photo review and aerial reconnaissance / surveillance to 
update/ confirm mapping 

8.3 Identify built and environmental assets at risk from erosion at all individual hotspot locations 

8.4 Work with RMS to establish signage and other mechanisms to manage and restrict ‘slow tow’ activities that 
cause excessive boat wash. 

8.5 Establish monitoring program to determine recession rates at hotspots, and calculate timeframes for 
expected compromise of asset. 

8.6 Prioritise sites for rehabilitation works based on assets at risk, timeframe for expected asset compromise, 
costs of works, availability of alternative asset management options and land tenure 

8.7 Undertake works on a prioritised basis, subject to funding availability 
8.8 Monitor the impact of the migration of sediment slugs within the hunter estuary as it pertains to bank 

erosion and hydrology. 

8.1, 8.2 – Boating erosion targeted through 
a number of years of surveys in the 
Williams and a year in the Morpeth to 
Raymond Terrace reach of the Hunter.  
Works and improvements suggested for 
the Williams.  Any future review of these 
sites or the rest of the estuary is grant 
funding dependent. 
8.3 – OEH maintains flood mitigation works 
to protect built assets. 
8.4 – 8.7 – Responsibility of these actions 
needs to be established.  Works to be 
undertaken on a needs basis and in the 
main is grant funding dependent. 

 

• Clarification that council is only the lead 
agency on its own land. 

• Addition of RMS as the lead agency 
• 8.1 updated to reflect revision of condition 

assessment 
• 8.3 expanded to include "environmental 

assets. 
• 8.8 changed from general bank erosion 

monitoring to monitoring specific to the 
sediment slug.  This is to encapsulate what 
was originally strategy 25 and consolidate 
all actions pertaining to bank erosion.   

• Timeframe Change – Ongoing 
• Grammar updated to reflect progress and 

changes to document and departmental 
titles. 

 

9 Support volunteers and 
environmental group 
participation, including 
Aboriginal Land 

9.1 Maintain databases of volunteer groups working on Hunter Estuary 

9.2 Establish regular communication with group leaders 

9.1 – Essentially developed during the 
development of the Masterplan 
9.2- 9.6 – Undertaken as part of projects, 
grant funding dependent 

• Clarification that Port Stephens Council is 
only the lead agency on its own land. 

• 9.6 addition that volunteers will also be 
acknowledged in publications 
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Management Teams, in 
revegetation of riparian 
zones-where 
appropriate include 
opportunities to improve 
public access. 

9.3 Distribute Conservation and Rehabilitation Masterplan to the groups 

9.4 Hold an annual workshop for estuary related groups, use this opportunity to outline priorities and resources 

9.5 Continue to provide financial assistance and resources to volunteer organisations working within the 
estuary and immediate catchment that are seeking additional project resources 

9.6 Acknowledge the contributions of volunteers in publications and with certificates of appreciation, printed sun 
proof clothing etc. 

 

 • Grammar updated to reflect progress and 
changes to document and departmental 
titles. 

• Timeframe Change – Ongoing 
• Funding Opportunities updated 

10 Build on existing riparian 
vegetation guidelines to 
encourage consistency 
across the estuary 
landscape and differing 
land tenures 

10.1 Prepare riparian revegetation guidelines and fact sheets specific to the Hunter Estuary to promote optimum 
habitat, ecological corridor, erosion control and scenic amenity benefits through rehabilitation of riparian 
areas.  Environmental weeds and pests should be considered as part of the guidelines.  

10.2 Implement revegetation programs using the riparian revegetation guidelines.  Programs can be 
implemented through volunteer groups/ green teams and/or direct landholder involvement schemes 

10.3 Monitor and evaluate rehabilitation works implemented under the plans, and update / modify the guidelines 
as necessary based on practical outcomes of its application.  

10.1- 10.3 – State government best 
practice guidelines followed when 
undertaking works in riparian areas.  
Works are grant funding dependent. 

 
 

• Removal of councils from lead to support 
agency 

• Grammar updated to reflect progress and 
changes to document and departmental 
titles. 

• Timeframe Change - Ongoing 

11 Introduce an 
environmental planning 
requirement for all new 
development to achieve 
no net increase in 
pollutant runoff loads, 
through best practice 
stormwater 
management  

11.1 Organise a meeting/workshop for Council planners from each of the three Councils to determine the best 
way of introducing a consistent policy / development controls across all three LGAs aimed at controlling 
pollution from future development. 

11.2 Assess existing Council stormwater runoff / WSUD guidelines, plans and policies.  Modify guidelines (or 
prepare new as required) that requires new development to achieve either no net increase in pollutant 
loads, or a reduction in TSS / TP / TN of 80% / 60% / 45%, whichever is the more stringent, compared to 
existing development conditions (excluding exempt and complying development).   

11.3 The Policies should use MUSIC or similar modelling by developers to demonstrate compliance.  Councils 
should become familiar with MUSIC to help assess the development applications, or should outsource this 
review. 

11.4  Planning and implementation of water sensitive urban design (WSUD). 
 

11.1 – Meeting yet to be undertaken 
11.2 – 11.3 – Each Council have 
requirements either under their manual of 
engineering standards or development 
control plans that require stormwater to 
meet this strategies guidelines.  Councils 
require modelling either through MUSIC or 
similar to demonstrate compliance for 
development in discussion with Council 
engineers. 

 

• Acknowledgment of  the marine debris 
program added to the comments 

• Addition of 11.4 in acknowledge of the 
importance of WSUD to the success of the 
strategy. 

• Timeframe Change – Ongoing 
• Grammar updated to reflect progress, 

changes to  departmental titles and 
standard practice. 

 

12 Through the Hunter 
Coast and Estuary 
Management 
Committee (or similar), 
host an on a needs 
basis inter-
governmental panel / 
forum with senior 
administrators and 
agency staff to stream-
line co-ordinated and 
integrated decision-
making 

12.1 Identify relevant high level government department representatives 

12.2 Arrange an inaugural meeting and establish meeting schedules, terms of reference etc.  

12.3 Organise regular meetings to guide decisions related to the estuary.   

12.4 Keep minutes and publish an annual report. 

The Local Land Services – Hunter 
undertook an inter-governmental forum to 
discuss the progression of the Masterplan.  
Future meetings will be undertaken in 
accordance with this strategy on a needs 
basis as issues arise. 

 

• Addition of the phase "on a needs basis" to 
the strategy. 

• Timeframe Change - Ongoing 

13 Raise public awareness 
of the values of the 
Hunter Estuary including 
its international 
significance and 
sustainable use of the 
estuary through targeted 

13.1 Consider developing a logo for the Hunter Estuary education program 

13.2 Consider undertaking a survey to establish level of reference etc.  

13.3 Compile existing resources for community consultation regarding the estuary.  Sources will include DPI 
Fisheries, each council, RMS,  OEH and HLLS. 

13.4 Identify the target audience and key messages including international significance (Ramsar listing and 

This strategy is yet to be undertaken and is 
grant funding dependent.  Various 
education programs are currently 
undertaken through Councils including 
topics of stormwater quality, stream 
management, erosion, litter management 
and marine debris. 

• Addition of "including its international 
significance" to the strategy. 

• 13.4 - replaced 'Keep minutes and key 
messages" with an action more suitable for 
the strategy 

• 13.9 additional action to allow consistent 
reporting across the estuary 
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community education  Kushiro affiliation) and  issue of marine debris 

13.5 Develop a broad education program for the estuary and its catchments including a variety of 
communication mediums such as brochures, DVDs, guided tours and an interactive web site. 

13.6 Deliver the education program 

13.7 Monitor the success of the education program through follow-up surveys 

13.8 Modify / update the program as necessary 
13. 9  Produce Hunter Estuary Report Card based on data from monitoring, modelling and research 

 • Timeframe Change – Ongoing 
• Changes to departmental titles. 

 

14 Improve land use 
practices throughout the 
catchment to minimise 
soil erosion and improve 
water quality 

14.1 Implement quick win erosion control strategies such as improved stock management practices and 
revegetation through existing initiatives and programs 

14.2 Address creek and gully erosion within the catchments, through rehabilitation works  

14.3 Research best practice sustainable farming practices  and identify pilot farms for trials of more sustainable 
approaches  

14.4 Where pilot study sites show success in sustainable farming trials, provide incentives to encourage this 
approach on a wider scale. 

14.5 Prevent and remediate soil erosion in areas that are affected by on-going recreational activities, particularly 
along riverbanks (e.g. boating) 

14.6 Prioritise compliance activities such as audits and corrective actions for development sites 
14.7   Undertake works to improve water quality 

14.1 – 14.5 – Projects undertaken in 
association with landholders by Local Land 
Services and advice from the Department 
of Primary Industries – Agriculture.  Actions 
are dependent on grant funding. 
14.6 – Discussions for assistance in 
management of boat erosion on going with 
Roads and Maritime Service. 
14.7 – Action undertaken on needs basis 
particularly in relation to customer 
requests. 

 

• Addition of "and improve water quality" to 
the strategy to reflect the key outcome of 
minimising soil erosion 

• Removed 14.2 "Address creek and gully 
erosion within the catchments, through 
rehabilitation works" 

• 14.7 addition of new action to incorporate 
water quality specific works that may be 
separate to erosion. 

• Timeframe Change – Ongoing 
• Changes to departmental titles. 
• Funding Opportunities updated 

 
 

15 Develop incentive 
mechanisms to promote 
and facilitate the 
adoption of sustainable 
agricultural practices 
that generate a 
commercial and 
environmental benefit 

15.1 Continue to support the vegetation conservation 

15.2 Liaise with DPI (Agriculture) to initiate pilot sustainable farming trial sites  

15.3 Promote sites that are shown to be working to encourage uptake at other sites. 
 

This strategy is on-going. 
 

• 15.3 Consolidation of description 
• Timeframe Change – Ongoing 
• Funding Opportunities updated 
• Grammar updated to reflect progress, 

changes to  departmental titles and 
standard practice 

 

16 Conservation of key 
habitat and significant 
vegetation should be 
undertaken through the 
Biobanking scheme or 
through preparation and 
implementation of 
individual conservation 
agreements 

16.1 Identify key habitats and significant vegetation stands under private ownership that would be suitable for 
conservation through Biobanking and conservation agreements. 

16.2 Undertake an education program specifically targeting owners of identified lands promoting participation in 
the Biobanking scheme and preparation of voluntary conservation agreements.   

16.3 Consult with potential support agencies and work towards developing a list of other possible incentive 
mechanisms as offsets for conservation of private lands, including rate exemptions, HLLS grants (for 
fencing etc), voluntary conservation agreements with HLLS and OEH, and Environmental Stewardship 
schemes.    

16.4 Implement agreements and incentives on a priority basis, subject to agreement by landholders.   

To be undertaken following completion of 
the Masterplan. 

 

• Replacement of terminology; Property 
Vegetation Plans with conservation 
agreements, to reflect current programs. 

• 16.1 Removal of the reference to the 
Masterplan to allow works to allow work 
under other avenues. 

• Timeframe Change – Ongoing 
• Changes to departmental titles. 
 

17 Undertake estuarine 
and related habitat 
restoration through 
physical works, 
revegetation and or 
alternative management 
practices of assets and 
infrastructure 

17.1 Develop a data base of relevant information for potential sites, such as ownership, fauna species, 
vegetation communities etc 

17.2 Ensure local, regional, national and international values are considered when undertaking estuarine 
rehabilitation. 

17.3 Undertake a multi criteria assessment for prioritising rehabilitation sites utilise existing tools, and 
establish an agreed forward restoration works program.  

17.4 Lobby NSW and Commonwealth Governments for funding of works, especially urgent restoration works. 

17.1 – 17.4 - Yet to be undertaken. 
17.5 – Various projects are being 
undertaken subject to grant funding 
throughout the estuary, strategy 17.2 is 
considered when rehabilitation works are 
undertaken. 
17.6 – Considered as appropriate on a 
case by case basis. 

 

• 17.7 Addition of action to directly recognise 
the RAMSWR sites 

• Timeframe Change – Ongoing 
• Changes to departmental titles. 
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17.5 Implement rehabilitation / restoration works on a priority basis, subject to funding availability, using 
volunteer groups / indigenous green teams, where appropriate. 

17.6 Establish agreements (eg, under the NPW Act 1974 or Nature Conservation Trust Act 2001) over 
rehabilitated lands, as appropriate, to ensure long-term conservation of rehabilitation sites 

17.7  Manage Ramsar sites in accordance with their international significance. 
18 Develop a plan of all 

public access points 
along the Hunter 
Estuary, review those 
which coincide with 
sensitive habitats, and 
formalising those with 
highest recreational 
usage / value (where 
appropriate), to provide 
on-going and 
undiminished access to 
the river 

18.1 Refer to available existing habitat mapping (eg HBOC Avian Study) and mapping to be completed in 
Strategy 3 to identify important areas.    

18.2 Undertake a field-based audit of existing formal and informal access to the water throughout the estuary, 
on both public and private lands.  Characterise the usage of each access location (ie volume, purpose, 
etc). 

18.3 Overlay access mapping with habitat mapping to determine critical points of conflict. 

18.4 Prepare and implement a plan that aims to relocate existing access points within important habitat areas to 
alternative sites, and formalises existing high usage locations that are not already formalised, providing that 
any environmental and social issues can be addressed. 

 

Yet to be undertaken. 
 

• Timeframe Change - Ongoing  
• Changes to departmental titles. 
 

19 Support and participate 
in research programs 
and run these programs 
in partnership with major 
stakeholders on a case 
by case basis 

19.1 Meet with academics to discuss opportunities for university students  

19.2 Prepare research plans and funding applications for proposed research projects and submit to relevant 
approval authority (ie. Within council or HLLS) 

19.3 Advertise through normal university research project mechanisms 

19.4 Select students for research projects and implement 
19.5 Follow up research by using results to inform future management 

19.1 – 19.5 – undertaken on an 
opportunistic basis.  Current projects 
applicable include the model, bank erosion 
and estuary status report card. 

 

• Timeframe Change – Ongoing 
• Changes to departmental titles. 
• Funding Opportunities updated 

 
 

20 Investigate impacts 
arising from climate 
change and potential 
adaptations 

20.1 Review government policy, guidelines and legislation regarding climate change adaptation and appropriate 
strategic planning responses. 

20.2 Based on the outcomes of existing research (eg federal Case Study) and further investigations (eg 
Strategy 4) into the impacts of climate change on the estuary and surrounding lands, investigate 
opportunities to cater for expected impacts through strategic planning and asset management initiative, 
including for example: 

• land title restrictions 

• restrictive and positive covenants 

• establishing larger riparian setbacks (e.g. to ensure that saltmarsh can respond to sea level rise) 

• Changes to infrastructure design to ensure that the ecological response to climate change can be 
accommodated (eg. culverts under roads to allow saltmarsh to migrate and re-colonise elsewhere). 

20.3 Organise a meeting/workshop for Council planners from each of the three Councils to determine a 
consistent approach incorporating climate change provisions into Council planning frameworks.  It is 
recognised that while the approach should be consistent, individual responses by each Council may differ, 
given the differing expected impacts of climate change across the three LGAs. 

20.1 – Council policy and plans guided by 
government legislation. 
20.2 – Hunter Councils have undertaken 
climate change risk and adaptation reports 
for the region in 2009-10. 
20.3 – Workshop essentially undertaken 
through Hunter Councils climate change 
risk and adaptation project.  Further will be 
undertaken on a needs basis. 

 

• Strategy wording changed from " Introduce 
planning controls for climate change 
impacts. " t broaden the capacity for works 
that address climate change 

• Grammar updated to reflect progress, 
changes to  departmental titles and 
standard practice 

 
 

21 Undertake a critical 
review of the salinity 
trading scheme, the 
Hunter River Water 
Sharing Plan and 
upstream activities in 
terms of environmental 

21.1 Undertake a review of the salinity trading scheme in line with legislative review schedule. 

21.2 Undertake a review of the Hunter River Water Sharing Plan in line with legislative review schedule.  
21.3 Implement improvements to the existing salinity trading scheme and Water Sharing Plan based on the 

reviews 

Reviews undertaken 
 

• Timeframe Change – Ongoing 
• Updated original actions.  Original actions 

below; 
21.1 Undertake a comprehensive review of 

available scientific literature on 
environmental flows and impacts on 
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consequences of water 
discharges and offtakes 

estuaries.  It is understood that 
determination of environmental flows for 
estuaries has been considered in other 
Australian states (notably Victoria), as 
well as overseas (notably South Africa).   

21.2 Compile and analyse available data from 
the salinity trading scheme and 
extraction activities.  Consider impacts 
on wetlands, estuarine vegetation, 
groundwater dependent ecosystems, 
aquatic fauna and other relevant 
ecological communities. 

21.3 Assess opportunities to improve the 
salinity trading scheme and Water 
Sharing Plan based on outcomes of the 
review, and as appropriate, by simulation 
of numerical models of estuarine 
response (for example the model 
developed in Strategy 4). 

21.4 Recommend changes to the existing 
salinity trading scheme and Water 
Sharing Plan for improving 
environmental outcomes to the estuary.  
Recommend appropriate monitoring 
programs to quantify outcomes from the 
schemes. 

22 Undertake assessments 
for contaminated 
sediments in the Lower 
Hunter Estuary 

22.1 Compile available sediment sampling results from sources including: 

• EIS Study by URS for BHP site on the south arm 

• Lower Throsby Creek Honors Study  

22.2 Identify data gaps 

22.3 Design monitoring and risk assessment program or call for proposals for suitable consultant  

22.4 Undertake monitoring  

22.5 Undertake risk assessment 

22.6 Recommend risk treatment options 
22.7   Consider for inclusion in the estuary report   card 

Yet to be undertaken in a formal process, 
however some individual projects have 
been completed 

• Strategy wording changed from "Undertake 
a risk assessment for contaminated 
sediments in the Lower Hunter Estuary" to 
broaden the scope. 

• Comments section updated 
• 22.7 Adding of action to link result collection 

in with Estuary reporting 
• Timeframe Change - Ongoing 

23 Where appropriate, 
reuse sediment dredged 
from the Estuary 

23.1 Organisations that undertake capital and maintenance dredging (and related activities) within the Hunter 
Estuary and surrounds are required to liaise with the relevant government agencies to determine possible 
options for reuse of dredged material, including the reuse of clean sand for nourishment of Stockton 
Beach. 

23.2 In issuing licences and approvals for dredging and related activities, the relevant government agencies 
shall consider the potential impacts on the Hunter Estuary and surrounding beaches.  

 

On-going on a needs basis 
 

• Expanded the location description within the 
strategy from the Port of Newcastle to the 
Estuary. 

• Comments section updated 
• Timeframe Change – Ongoing 
• Lead agency changed to Newcastle City 

Council. 
• Wording updated to reflect progress, 

changes to  departmental titles and 
standard practice 
 

24 To identify and conserve 24.1 Compile and review previous Aboriginal and European heritage studies within the Hunter Estuary and 
24.1 - OEH maintains the Aboriginal • Timeframe Change – Ongoing 

PORT STEPHENS COUNCIL 89 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2016 
ITEM 2 - ATTACHMENT 3 SUMMARY OF REVISIONS. 

 Strategy Name Actions  Regional Status Revisions 
heritage objects, places 
and landscapes in the 
Hunter Estuary 

undertake searches of the relevant databases to identify site locations within the Hunter Estuary. 

24.2 Carry out a gap analysis of information from the previous studies and database searches and undertake 
additional studies if required to develop the predictive model (refer Action 24.3).   

24.3 Develop a predictive model of Aboriginal site locations for the Hunter Estuary. 

24.4 Supported the development of the Hexham and Kooragang Cultural Heritage Management Plan 

24.5 Based on the findings of the literature review and predictive model, develop an overarching strategic 
Heritage Management Plan for the Hunter Estuary. The management plan should identify areas of high 
heritage value and outline appropriate management measures to protect and conserve heritage values. 
Consultation will be undertaken with the Aboriginal community during the preparation of the plan.  

24.6 Implement the management measures outlined in the plan and review the plan at the interval specified 
within the plan.  

 

Heritage Information Management System, 
system can be accessed prior to 
undertaking works. 
24.2 – 24.6 – yet to be undertaken 

 

• Wording updated to reflect progress, 
changes to  departmental titles and 
standard practice 

• Funding Opportunities updated 
 

25 Review the impact of 
the 
accumulation/migration 
of sediments within the 
Hunter Estuary 

 
 This strategy was removed and encapsulated in 

strategy 8 action 8.8 
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ITEM NO. 3 FILE NO: 16/406112 
 RM8 REF NO: PSC2009-02488 
 
POLICY REVIEW - DEBT RECOVERY AND HARDSHIP 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the amendments to the Debt Recovery and Hardship Policy shown at 

(ATTACHMENT 1). 
2) Place the draft Debt Recovery and Hardship Policy, as amended, on public 

exhibition for a period of 28 days and should no submission be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Debt Recovery and Hardship Policy dated 25 November 2014 (Min 
No. 315), shown at (ATTACHMENT 2), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

313 Councillor Peter Kafer 
Councillor John Morello 
 
It was resolved that Council: 
 
1) Endorse the amendments to the Debt Recovery and Hardship Policy 

shown at (ATTACHMENT 1). 
2) Place the draft Debt Recovery and Hardship Policy, as amended, on 

public exhibition for a period of 28 days and should no submission 
be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Debt Recovery and Hardship Policy dated 25 November 
2014 (Min No. 315), shown at (ATTACHMENT 2), should no 
submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to present recommended amendments to the current 
Debt Recovery and Hardship Policy, last reviewed by Council 25 November 2014, 
Minute No. 315. 
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The policy prescribes Council's processes for recovering overdue rates, charges, 
fees and other debts, as well as controlling credit and its processes for assessing 
ratepayer and debtor hardship and the mechanisms for providing assistance. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Costs associated with the policy review are covered in the 2016-2017 Corporate 
Services Group budget. 
 
All legal costs incurred in debt collection are recovered from the debtor as part of the 
collection process. 
 
For approximately 14 years Council has provided a deferral option for aged 
pensioners who meet hardship eligibility criteria. Presently, there are six rate 
assessments with a deferral in place out of a total of 5,906 pensioner rate 
assessments. 
 
55% of the cost of pensioner rate concessions, including backdated concessions, is 
reimbursed to Council by government subsidy. The net costs of backdated pensioner 
rate concessions were $13,500 last year. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Costs associated with the 
review of this policy are covered 
in the budget of the Group 
Manager Corporate Services. 
Ongoing costs associated with 
the implementation of the policy 
are managed through Council's 
budget process. 

Reserve Funds No   
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Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Clause 207 of the Local Government (General) Regulation 2005 requires Council to 
collect or recover all money payable to it promptly. 
 
Sections 567,577 and 601 of the Local Government Act 1993 empower Council to 
provide hardship assistance in specific circumstances. 
 
The adoption of a policy prescribing the debt recovery and hardship processes 
promotes efficiency, consistency and transparency. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
unstructured credit 
control and debt 
recovery processes may 
result in higher 
outstanding debts. 

High Adopt the revised policy. Yes 

There is a risk that the 
billing and debt recovery 
action that does not 
follow statutory and 
consistent processes 
may be rejected by the 
courts. 

High Adopt the revised policy. Yes 

There is a risk that 
absence of hardship 
provisions may be 
considered harsh by the 
community and Office of 
Local Government 
(OLG). 

Medium Adopt the revised policy. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Debt Recovery and Hardship Policy is a public statement of Council's 
commitment to a fair, consistent approach to debt collection and hardship assistance. 
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The hardship provisions provide practical financial assistance to financially vulnerable 
ratepayers and debtors, which is consistent with Council's charter of social justice 
and equity.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications with the review of this policy. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Finance Section. 
 
Internal 
 
Financial Services Section Manager. 
Finance and Revenue Coordinator. 
Revenue Staff. 
 
External 
 
In accordance with local government legislation the revised policy will go on public 
exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Debt Recovery and Hardship Policy.   
2) Existing Debt Recovery and Hardship Policy.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 REVISED DEBT RECOVERY AND HARDSHIP 
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ITEM 3 - ATTACHMENT 1 REVISED DEBT RECOVERY AND HARDSHIP 
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ITEM 3 - ATTACHMENT 1 REVISED DEBT RECOVERY AND HARDSHIP 
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ITEM 3 - ATTACHMENT 2 EXISTING DEBT RECOVERY AND HARDSHIP 
POLICY. 
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ITEM NO. 4 FILE NO: 16/418745 
 RM8 REF NO: PSC2005-1592 
 
POLICY REVIEW - PUBLIC ACCESS TO RECORDS AFTER 30 YEARS 
 
REPORT OF: ZOE PATTISON - BUSINESS SYSTEMS SUPPORT SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Public Access to Records after 30 Years Policy shown at 

(ATTACHMENT 1). 
2) Place the Public Access to Records after 30 Years Policy, as amended, on 

public exhibition for a period of 28 days and, should no submissions be 
received, the policy be adopted, as amended, without a further report to 
Council. 

3) Revoke the Public Access to Records after 30 Years Policy dated 14 October 
2014, Minute No. 266 (ATTACHMENT 2), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

314 Councillor Peter Kafer 
Councillor John Morello 
 
It was resolved that Council: 
 
1) Endorse the revised Public Access to Records after 30 Years Policy 

shown at (ATTACHMENT 1). 
2) Place the Public Access to Records after 30 Years Policy, as 

amended, on public exhibition for a period of 28 days and, should no 
submissions be received, the policy be adopted, as amended, 
without a further report to Council. 

3) Revoke the Public Access to Records after 30 Years Policy dated 14 
October 2014, Minute No. 266 (ATTACHMENT 2), should no 
submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Public 
Access to Records after 30 Years Policy. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Engagement. Engage our community in conversations 

and provide timely & accurate 
information. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Nil. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Resources required to review 
this policy are covered within the 
existing Business Systems 
Support Section budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
This policy meets Council requirements under Part 6 of the State Records Act 1998 
and provides an alternative method of access to Council information. A review of the 
relevant legislation(s) was also conducted. This included the State Records Act 1998 
and the Government Information (Public Access) Act 2009. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's administrative 
processes remain 
outdated. 

Low Adopt amendments to the 
policy and update Council's 
Policy register. 
Communicate to all staff.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications with the review of this policy. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Business Systems 
Support Section. This included discussions between the Business Systems Support 
Manager, the Governance Manager as well as the Information Services Coordinator.  
 
Internal 
 
• Governance Manager. 
• Executive Leadership Team. 
 
External 
 
In accordance with local government legislation the revised policy will go on public 
exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Public Access to Records After 30 Years Policy.   
2) Public Access to Records After 30 Years Policy - 14 October 2014.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 REVISED PUBLIC ACCESS TO RECORDS AFTER 
30 YEARS POLICY. 
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ITEM NO. 5 FILE NO: 16/433389 
 TRIM REF NO: A2004-0984 
 
CODE OF CONDUCT REVIEW 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Replace the Council Charter (ATTACHMENT 1) within the Code of Conduct 

with the new Principles for Local Government shown at (ATTACHMENT 2). 
2) Maintain the Procedures for the Administration of the Model Code of Conduct 

for Local Councils in NSW adopted on 9 February 2016. 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

315 Councillor Peter Kafer 
Councillor John Morello 
 
It was resolved that Council: 
 
1) Replace the Council Charter (ATTACHMENT 1) within the Code of 

Conduct with the new Principles for Local Government shown at 
(ATTACHMENT 2). 

2) Maintain the Procedures for the Administration of the Model Code of 
Conduct for Local Councils in NSW adopted on 9 February 2016. 

 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the need to replace the Council 
Charter with the new Principles for Local Government in the Code of Conduct (Code) 
and maintain the Procedures for the Administration of the Model Code of Conduct for 
Local Councils in NSW (Procedures). 
 
The recent introduction of the Local Government (Governance and Planning) Act 
2016 requires the Code to be amended to include the new Principles for Local 
Government. The new legislation came into force from 23 September 2016. 
 
The Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW have not be amended and remain in place as adopted by Council 
on 9 February 2016. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications will be covered under the existing budget 
provisions. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to comply with the Local Government Act 1993 and as such the 
Code should be modified to reflect the amendment. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be in breach 
of the Local Government 
Act 1993 should the Code 
not be amended to reflect 
the legislative changes. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications from this recommendation. 
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MERGER PROPOSAL IMPLICATIONS 
 
There are no implications for the merger proposal from this report. 
 
CONSULTATION 
 
Internal 
 
Consultation has occurred with the General Manager, Executive Leadership Team 
and the Senior Leadership Team to advise that the Local Government Act 1993 has 
been amended. 
 
External 
 
The Code of Conduct is a statutory document and communication has been received 
from the Office of Local Government on the associated amendments to the Act. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Current Council Charter.   
2) Principles for Local Government.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 CURRENT COUNCIL CHARTER. 
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ITEM 5 - ATTACHMENT 2 PRINCIPLES FOR LOCAL GOVERNMENT. 
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ITEM NO. 6 FILE NO: 16/433785 
 RM8 REF NO: PSC2016-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 25 October 2016. 
 
 
No: Report Title Page: 
 
1 Cash and Investments held as at 30 September 2016 141 
2 Local Government Act 1993 - Council Charter  145  
 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

316 Councillor Peter Kafer 
Councillor John Morello 
 
It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 25 October 2016. 
 
 
No: Report Title 
1 Cash and Investments held as at 30 September 2016 
2 Local Government Act 1993 - Council Charter  

  

PORT STEPHENS COUNCIL 139 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2016 

INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 16/424708 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AS AT 30 SEPTEMBER 2016 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 September 2016. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications as this is a legislative requirement. 
 
 
ATTACHMENTS 
 
1) Cash and Investments held at 30 September 2016.   
2) Monthly cash and investments balance September 2015 to September 2016.   
3) Monthly Australian Term Deposit Index September 2015 to September 2016.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CASH AND INVESTMENTS HELD AT 30 
SEPTEMBER 2016. 
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ITEM 1 - ATTACHMENT 2 MONTHLY CASH AND INVESTMENTS BALANCE 
SEPTEMBER 2015 TO SEPTEMBER 2016. 
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ITEM 1 - ATTACHMENT 3 MONTHLY AUSTRALIAN TERM DEPOSIT INDEX 
SEPTEMBER 2015 TO SEPTEMBER 2016. 
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ITEM NO. 2 FILE NO: 16/429486 
 RM8 REF NO: PSC2010-04019 
 
LOCAL GOVERNMENT ACT 1993 - COUNCIL CHARTER  
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Council of changes to the council charter. 
 
As Council is aware the Local Government Act 1993 (Act) is under review and Phase 
1 of the review has been released. The amendments to the Act will come into force 
over a period of time. The council charter (ATTACHMENT 1) has been revoked and 
replaced with the Principles for Local Government (ATTACHMENT 2). 
 
The council charter is included in a number of Council's corporate documents, which 
will now be updated to reflect the amendments to the Act – including the Council 
business paper. 
 
Other amendments now in force are: 
 
• new purposes for local government; 
• new roles and responsibilities for mayors, councillors and governing bodies; 
• new functions of general managers; 
• a clarification of the role of administrators and temporary administrators; 
• an extension to the delegation power of a council to include the acceptance of 

tenders by the general manager for services, where those services are not 
currently provided by council staff; 

• a clarification that a mayor elected by councillors does not continue to hold 
mayoral office if they cease to hold office as a councillor; 

• the term of office for a mayor elected by councillors will be increased to two 
years; 

• all councillors, including mayors, are required to take an oath or affirmation of 
office; 

• the organisational structure of a council is to be determined by:  
o The governing body of the council, in consultation with the general manager, for 

senior staff positions; and  
o The general manager, for the remainder of the positions in the organisation 

structure.  
• expenses and facilities policies are to be adopted by a council within 12 months 

of the term of a new council, instead of annually. Amendments to this policy are 
no longer required to be specifically notified to the Office of Local Government. 
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• the commencement of election count back provisions has been deferred until a 

date prescribed for that purpose (section 291A). Any casual vacancies occurring 
in the office of a councillor following the 2016 ordinary elections will be required 
to be filled at a by-election held in accordance with section 291 of the LGA 
where otherwise required to be filled; and 

• the Phase 1 reforms that appoint the Auditor-General as the auditor of all 
councils come into force on 1 October 2016. Transition arrangements, including 
for new councils, for the 2015-2016 and 2016-2017 financial periods are set out 
in Schedule 8 of the LGA and in the Local Government (General) Regulation. 

 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications arising from this report. 
 
 
ATTACHMENTS 
 
1) Council Charter.   
2) Principles for Local Government    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 COUNCIL CHARTER. 
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ITEM 2 - ATTACHMENT 2 PRINCIPLES FOR LOCAL GOVERNMENT 
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ITEM 2 - ATTACHMENT 2 PRINCIPLES FOR LOCAL GOVERNMENT 
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ITEM 2 - ATTACHMENT 2 PRINCIPLES FOR LOCAL GOVERNMENT 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
ORDINARY COUNCIL MEETING – 25 OCTOBER 2016 
MOTION 

317 Councillor Peter Kafer 
Councillor Ken Jordan 
 
It was resolved that Council Move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Acting Public Relations and Marketing Coordinator 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 16/412605 
 RM8 REF NO: PSC2016-01952 
 
SALE OF 8 GARUWA STREET, FINGAL BAY 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

318 Mayor Bruce MacKenzie 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Resolve to sell 8 Garuwa Street, Fingal Bay to the purchaser 

identified in the report, on the terms and conditions detailed in the 
report. 

2) Authorise the Mayor and General Manager to affix the Council Seal 
and execute all documents related to the sale. 

3) Authorise the General Manger to negotiate any minor variations to 
the standard terms and conditions of sale should they arise. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 16/416780 
 RM8 REF NO: PSC2016-02356 
 
SALE OF 9 ROSEMOUNT DRIVE, RAYMOND TERRACE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2016 
MOTION 

319 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Resolve to sell 9 Rosemount Drive, Raymond Terrace to the 

purchaser identified on the terms and conditions detailed in this 
report. 

2) Resolve to extinguish the Restriction On The Use Of Land noted on 
the Title. 

3) Authorise the Mayor and the General Manager to affix the Council 
Seal and sign all documents relevant to the sale and the 
release/extinguishment of the Restriction On The Use Of Land. 

 
 

 
 
ORDINARY COUNCIL MEETING – 25 OCTOBER 2016 
MOTION 

320 Councillor Chris Doohan 
Councillor Ken Jordan 
 
It was resolved that Council Move out of confidential session. 

 
 
   
 
There being no further business the meeting closed at 5.52pm. 
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