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 DRAFT 
 

MINUTES – 11 OCTOBER 2016 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 11 October 2016, commencing at 5.30pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors C. Doohan,  

S. Dover, K. Jordan, P. Kafer, P. Le Mottee,  
J. Morello, J Nell, S. Tucker, General Manager, 
Corporate Services Group Manager, Acting 
Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Manager. 

 
 
287 Councillor John Nell 

Councillor Peter Kafer 
 
It was resolved that the apology from Cr Ken Jordan be received and 
noted. 

 
The General Manager advised the meeting that Cr Geoff Dingle has requested leave 
of absence from this meeting and for the remainder of 2016. 

PORT STEPHENS COUNCIL 1 



MINUTES ORDINARY COUNCIL - 11 OCTOBER 2016 

 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

288 Councillor John Nell 
Councillor Peter Kafer 
 
It was resolved that leave of absence be granted to Cr Dingle from this 
meeting and for the remainder of 2016. 

 
 
289 Councillor John Nell 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 27 September 2016 be confirmed. 

 
  

There were no declaration of interest received. 
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MAYORAL MINUTES
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 16/432506 
 RM8 REF NO: PSC2013-02079 & 

PSC2005-0065V1 
 
EXPRESSIONS OF INTEREST - PROPERTY DEVELOPMENTS - RAYMOND 
TERRACE 
 

THAT COUNCIL:  
 
1) Calls for Expressions of Interest for the development of 50 William Street, 

Raymond Terrace and 96-100 Port Stephens Street, Raymond Terrace. 
 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

290 Mayor Bruce MacKenzie 
Councillor Peter Kafer 
 
It was resolved that Council call for Expressions of Interest for the 
development of 50 William Street, Raymond Terrace and 96-100 Port 
Stephens Street, Raymond Terrace. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend that Council seeks Expressions of 
Interest (EOI) from suitably qualified and capable parties for the development of two 
key strategic land holdings in Raymond Terrace.  
 
The first site is a vacant block located on the corner of Adelaide and Williams Streets. 
The site is considered a prime location for a gateway development as an entrance 
point into the Raymond Terrace central business district. A recent feasibility study 
has identified the site is ideally located for a mixed use development with a focus on 
residential units.  
 
The second site is a parcel currently used for informal car parking located on the 
corner of Port Stephens Street and Glenelg Street. On the verge of the commercial 
area of Raymond Terrace but surrounded by residential dwellings, this site also lends 
itself to a residential type development with the benefit of being in close proximity to 
the river front. 
 
The development of these sites will focus on providing high quality but affordable 
housing options in Raymond Terrace and will facilitate the continued economic 
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growth of the central business district. Council's focus is for the sites to be developed 
in the short to medium term and submissions must reflect this.   
 
Following the completion of this EOI process, a full report will be brought back to 
Council with recommendations on preferred proposals. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications from this EOI process where any merger proposal is 
concerned.  
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 16/427165 
 RM8 REF NO: PSC2015-01018 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (i) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Code of Conduct. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• alleged contraventions of any code of conduct requirements applicable under 
section 440.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

291 Councillor John Nell 
Councillor Sally Dover 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (i) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 2 on the Ordinary 
agenda namely Code of Conduct. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• alleged contraventions of any code of conduct requirements 
applicable under section 440.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 16/418268 
 RM8 REF NO: PSC2015-01575 
 
DRAFT AMENDMENT TO PORT STEPHENS DEVELOPMENT CONTROL PLAN 
2014 - B1 TREE MANAGEMENT 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1)  Endorse the draft amendments to the Port Stephens Development Control Plan 
 2014 in respect of B1- Tree Management (ATTACHMENT 1). 
2)  Place the proposed draft amendments to the Port Stephens Development 
 Control Plan on public exhibition for a period of 28 days. 
3)  Should no submissions be received endorse the proposed draft changes. 
4)  Continue to waive the tree removal notification fee during the proposed 12 
 month moratorium. 
 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

292 Councillor Paul Le Mottee 
Councillor Peter Kafer 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Peter 
Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

293 Councillor Chris Doohan 
Councillor John Morello 
 
It was resolved that Council: 
 
1)  Endorse the draft amendments to the Port Stephens Development 

Control Plan 2014 in respect of B1- Tree Management 
(ATTACHMENT 1). 

2)  Place the proposed draft amendments to the Port Stephens 
Development Control Plan on public exhibition for a period of 28 
days. 

3)  Should no submissions be received endorse the proposed draft 
changes. 

4)  Continue to waive the tree removal notification fee during the 
proposed 12 month moratorium. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Peter 
Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to outline a proposed draft amendment to the Port 
Stephens Development Control Plan (PSDCP) B1 – Tree Management Chapter to 
give effect to Council's Notice of Motion (NoM) from its meeting 13 September 2016 
that Council: 
 
"Provide a moratorium on the need to obtain a pre-approval for the removal of trees 
or vegetation covered by Council's tree preservation requirements where there is risk 
to human life or property for an extended period of 12 months". 
 
The PSDCP previously included such a provision which in accordance with Councils 
resolution of May 2015 lapsed on 3 September 2016. Councils NoM on 13 
September 2016 serves to reinstate the provision for an additional 12 months. 
Council also resolved in May 2015 to waive the tree removal notification fee during 
the previous moratorium. It is recommended that this continue as part of the 
reinstatement of the proposed moratorium for an additional 12 months.  
 
The proposed amendment includes specific exemptions to be in force for a period of 
12 months from the date of its commencement, including: 
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• Removal on the grounds that it is not an immediate threat, but poses a direct 

threat to human life or property. This is only when Council is provided with a 
tree removal notification post-event within 10 working days of removal – onus of 
proof is on the landholder, photos should be taken before and after removal. 

 
In order to reinstate the Dangerous Trees moratorium for a further 12 months, the 
PSDCP – B1 Tree Management Chapter will be required to be amended as Councils 
previous resolution specifically limited the moratorium to a 12 month period.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are minimal financial and resource implications associated with the proposed 
recommendations of this report. The public exhibition of the proposed amendments 
will require advertising costs covered by Council's existing budget. 
 
It is also acknowledged that Council resolved on 26 May 2015 to waive the tree 
removal notification fees for the 2015-2016 period. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Managed within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
The draft plan has been prepared in accordance with the provisions of the 
Environmental Planning & Assessment Act 1979 (EP&A Act), which sets a hierarchal 
relationship between planning documents. For example, the EP&A Act clearly states 
that a DCP is a key matter for consideration under s79C – Matters for Consideration. 
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The role of a DCP is to facilitate development under the Port Stephens LEP 2013 by 
providing local matters for consideration in the determination of a development 
application. S.26 of the EP&A Act provides that a LEP may make provisions for 
DCPs to specify kinds of trees and vegetation to be included or excluded from 
requiring approval. 
 
Port Stephens Local Environmental Plan 2013 
 
The preservation of trees and vegetation within the Port Stephens local government 
area (LGA) is provided for by the provisions of Clause 5.9 of the Port Stephens LEP 
2013 which gives effect to S.26 of the EP&A Act and enables Council to specify trees 
and vegetation to be excluded through the DCP controls. 
 
Port Stephens Development Control Plan 2014 
 
Council's Port Stephens DCP 2014 gives effect to the Port Stephens LEP 2013 by 
listing those trees or other vegetation that require approval in urban areas being land 
to which the Native Vegetation Act 2004 does not apply. It contains a range of 
existing exemptions for pre-approval for the removal of trees or vegetation in areas 
outside of the Native Vegetation Act and other relevant legislation. This amendment 
reinstates the previous exemptions that existed from 3 September 2015 to 3 
September 2016 in response to the declared natural disaster. 
 
Environment Policy 
 
Council's Environment Policy (adopted 8 March 2016) states Council's commitment 
to the principles of ecologically sustainable development which includes the 
conservation of biological diversity and ecological integrity. Extending the existing 
moratorium is inconsistent with Council's Environment Policy on the basis that it 
would not allow Council to satisfy itself that tree removal would not have an impact on 
the conservation of biological diversity and ecological integrity. 
 
Tree removal data 
 
Data on tree removal applications assessed throughout the current amended DCP 
period (3 September 2015 to 3 September 2016) indicate no increase in applications 
on the 12 months prior with 110 applications received in each twelve month periods 
Of the 110 applications received during the amended DCP period only 13 (12%) 
applications were refused on any grounds, however in only 2 instances did the 
applicant seek a reassessment (a process available to any unsuccessful applicant). 
In both of these instances the reassessment was approved.  
 
The proposed reinstatement of the moratorium would not allow Council to provide 
advice on potential non-compliance with other environmental legislation for which 
Council is not the appropriate regulatory authority, and therefore potentially leave the 
community exposed should they inadvertently undertake works that are noncompliant 
with this legislation. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk to human 
life and property 
associated with 
dangerous trees. 

Low Implement the proposed 
amendments to the DCP. 

Yes 

There is a risk that 
extension of the 
moratorium will result in 
impacts to biodiversity 
and amenity of the LGA. 

Medium The proposed amendments 
to the DCP aim to provide 
weight to circumstances 
related to risk to human life 
and property. 
The proposed changes to the 
DCP do not affect other 
relevant legislation that 
relates to the protection and 
management of trees or 
vegetation. 

Yes 

There is a risk that 
Council exceeds its 
legislative powers in 
relation to tree 
management. 

Medium Ensure DCPs controls are 
consistent with LEP which 
make provisions for DCPs to 
specify kinds of trees and 
vegetation to be included or 
excluded from requiring 
approval. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
As established in Council's existing DCP, the provisions relating to tree and 
vegetation management only apply to defined urban areas across the LGA. In all 
areas outside of these defined urban areas the provisions of the Native Vegetation 
Act 2003 apply to vegetation removal and management, with Hunter Local Land 
Services being the consent authority. 
 
It remains the land owner’s responsibility to ensure compliance with all legislative 
requirements including those for the protection of vegetation, threatened species, or 
ecological communities or their habitats. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are implications as a consequence of the proposed recommendation for a 
merger. It is anticipated that alignment of LEP and DCP controls of respective local 
government areas will be addressed as part of a standard work program for any new 
merged entity to address over time. 
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CONSULTATION 
Consultation with key stakeholders will be undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Internal consultation will be undertaken during the exhibition process.  
 
External 
 
In accordance with Environmental Planning and Assessment Regulation 2000 the 
draft DCP will go on public exhibition for 28 days from 19 October 2016 to 16 
November 2016. 
 
Notification will be placed in the 'Port Stephens Examiner'. The exhibition material 
was available for viewing at Port Stephens Council Administration Building, Tomaree 
Library and Councils website under 'What's on Exhibition'.  
 
Consultation with key stakeholders will be undertaken by the Strategy and 
Environment Section. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft PSDCP 2014 - B1 Tree Management.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

PORT STEPHENS COUNCIL 15 



MINUTES ORDINARY COUNCIL - 11 OCTOBER 2016 
ITEM 1 - ATTACHMENT 1 DRAFT PSDCP 2014 - B1 TREE MANAGEMENT. 

 
  

PORT STEPHENS COUNCIL 16 



MINUTES ORDINARY COUNCIL - 11 OCTOBER 2016 
ITEM 1 - ATTACHMENT 1 DRAFT PSDCP 2014 - B1 TREE MANAGEMENT. 
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ITEM 1 - ATTACHMENT 1 DRAFT PSDCP 2014 - B1 TREE MANAGEMENT. 
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ITEM 1 - ATTACHMENT 1 DRAFT PSDCP 2014 - B1 TREE MANAGEMENT. 
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ITEM 1 - ATTACHMENT 1 DRAFT PSDCP 2014 - B1 TREE MANAGEMENT. 
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ITEM NO. 2 FILE NO: 16/420618 
 RM8 REF NO: PSC2016-0222 
 
PROPOSED TEMPORARY SUSPENSION OF THE ALCOHOL FREE ZONE AND 
ALCOHOL PROHIBITED AREA IN NELSON BAY DURING THE 'TASTES OF THE 
BAY' FESTIVAL 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the temporary suspension of part of the Nelson Bay Alcohol Free Zone 

(AFZ) outlined in (ATTACHMENT 1) for the purpose of the 'Tastes of the Bay' 
Festival on 5 and 6 November 2016 between 9am and 5pm.  

2) Approve the temporary suspension of the Alcohol Prohibited Area (APA) 
outlined in (ATTACHMENT 1) for the purpose of the 'Tastes of the Bay' Festival 
on 4 November 2016 between 5.30pm and 7.30pm and 6 November 2016 
between 12pm and 2pm.  

3) The proposed temporary suspension of alcohol free areas, dates and times be 
publicly notified seven days prior to the event. 

 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

294 Councillor Chris Doohan 
Councillor John Morello 
 
It was resolved that Council: 
 
1) Approve the temporary suspension of part of the Nelson Bay Alcohol 

Free Zone (AFZ) outlined in (ATTACHMENT 1) for the purpose of 
the 'Tastes of the Bay' Festival on 5 and 6 November 2016 between 
9am and 5pm.  

2) Approve the temporary suspension of the Alcohol Prohibited Area 
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(APA) outlined in (ATTACHMENT 1) for the purpose of the 'Tastes 
of the Bay' Festival on 4 November 2016 between 5.30pm and 
7.30pm and 6 November 2016 between 12pm and 2pm.  

3) The proposed temporary suspension of alcohol free areas, dates 
and times be publicly notified seven days prior to the event. 

 
 
 
BACKGROUND 
 
The purpose of this report is to inform Council that two requests have been received 
from Tomaree Business Chamber requesting the proposed temporary suspension of 
the AFZ and APA in Nelson Bay for the purpose of this year’s annual "Tastes of the 
Bay" Festival. 
 
The Festival Launch will be held 4 November 2016 from 5.30pm to 7.30pm, tastings 
on 5 and 6 November 2016 between 9am and 5pm and High Tea between 12pm and 
2pm on 6 November 2016. The proposed changes are outlined and summarised 
below. (ATTACHMENT 1). 
 
Alcohol Free Zone Area 1: The proposed temporary suspension of part of the 
Nelson Bay Alcohol Free Zone located at: 
 
• Magnus Street (between Yacaaba and Stockton Streets); and 
• Stockton Street (between Victoria Parade and Donald Street) for tastings on 

Saturday 5 November 2016 between 9am and 5pm and on Sunday 6 November 
2016 between 9am and 5pm.  

 
Alcohol Prohibited Area 2: The proposed temporary suspension of the Alcohol 
Prohibited Area in Apex Park, Victoria Parade, Nelson Bay on: 
 
• Friday 4 November 2016, from 5.30pm until 7.30pm for festival launch; and  
• Sunday 6 November 2016 between 12pm to 2pm.  
 
The applicant will be required to provide additional security guards and to comply 
with serving of alcohol requirements as outlined in the attached NSW Police Force 
Licensing Unit Conditions (ATTACHMENT 2). 
 
As required by legislation, Council will notify the public of the proposed temporary 
suspension of the existing APA and AFZ locations, and associated dates and times 
via the local newspaper. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Safety. Use Council's regulatory powers and 

Government legislation to enhance 
public safety. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Event organisers are responsible for the cost of the public notice in the local paper 
informing the public of the temporary suspension of AFZ and APA areas and the 
alcohol signage amendments.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Applicant responsible for cost 
incurred for public notice and 
alcohol signage amendments. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The existing APA and AFZ restrict alcohol 24 hours seven days a week. Suspensions 
of AFZ are guided by Section 645 of the Department of Local Government’s 
Ministerial Guidelines on AFZ, which states: 
 
"A Council is not limited in the reasons for which it may suspend an Alcohol Free 
Area. A suspension would not usually be appropriate for any period longer than one 
month, and generally would be of a much shorter duration (eg to accommodate a 
specific event)." 
 
In accordance with the Ministerial Guidelines, Alcohol Free Zones 2009 the proposed 
temporary suspension of alcohol free areas, dates and times are required to be 
notified to the public seven days prior to the event. 
 
Event organisers will be responsible for covering and uncovering alcohol restricted 
signage within the Nelson Bay CBD event area and Apex Park for the temporary 
suspended period. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that other 
visitors to Apex Park can 
also drink in the 
approved alcohol times. 

Medium NSW Police have agreed to 
the temporary suspension of 
alcohol in Apex Park for this 
event. 

Yes 

There is a risk that 
broken glass and litter 
could be left in Apex 
Park by other visitors 

Medium Council has increased the 
waste management in place 
in Apex Park for this event. 

Yes 
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outside the event 
marquee area. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The temporary suspension of the alcohol free areas within Nelson Bay will assist to 
support a successful local event which will promote economic benefits within the local 
business community. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications as a result of this application. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Council's Tourism and 
Events Unit. 
 
Internal 
 
Councils Tourism and Events staff have liaised with Strategic Planning regarding the 
requirements to temporarily suspend part of the alcohol restricted areas at Nelson 
Bay for this event. 
 
External 
 
Meetings with Port Stephens Local Area Command Licensing Officers have been 
held to discuss the proposed event, alcohol licensing conditions and temporary 
suspension of alcohol restricted area recommendations. It was noted that event 
approval is subject to the event operator obtaining a 'Limited' Special Event Liquor 
License for this proposed event.  
 
The Port Stephens local NSW Police Licensing Officer has been consulted and the 
temporary suspension of the alcohol restrictions has been approved with conditions 
for the event applicant to comply with. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) NSW Police Force Licensing Unit Conditions.   
2) Alcohol Free Zone - Nelson Bay Taste of the Bay Event Areas.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 NSW POLICE FORCE LICENSING UNIT 
CONDITIONS. 
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ITEM 2 - ATTACHMENT 1 NSW POLICE FORCE LICENSING UNIT 
CONDITIONS. 
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ITEM 2 - ATTACHMENT 2 ALCOHOL FREE ZONE - NELSON BAY TASTE OF THE BAY EVENT AREAS. 
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ITEM NO. 3 FILE NO: 16/425833 
 RM8 REF NO: 16-2016-666-1 
 
WAIVING OF FEES - DEVELOPMENT APPLICATION (MARGI'S HOUSE) - 69 
GOVERNMENT ROAD NELSON BAY 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Waive the development application fees for development application 16-2016-

666-1 (Margi's House). 
 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor Peter Kafer 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Peter 
Kafer, Paul Le Mottee, Bruce MacKenzie, John Morello, John Nell and Steve Tucker 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

295 Councillor Chris Doohan 
Councillor John Morello 
 
It was resolved that Council waive the development application fees for 
development application 16-2016-666-1 (Margi's House). 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Peter 
Kafer, Paul Le Mottee, Bruce MacKenzie, John Morello, John Nell and Steve Tucker 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to request Council waive the development application 
and building certification fees for development application (16-2016-666-1).  
 
The NSW Police have requested Council consider waiving the fees for the 
development application and construction certificate application including undertaking 
the appropriate mandatory inspections.  
 
The works are to aid the family of a fallen police officer with the renovations to be 
aired on national television on 'A Current Affair'. The application consists of first floor 
addition and decks, internal renovations to the lower floor and new carport and 
outdoor cabana. 
 
The works are scheduled to start on, or around 15 October 2016. The plans were 
received by Council on 22 September 2016. 
 
Under the circumstances, the Development Assessment and Compliance Section 
(DAC) are willing to absorb the application fees within current budget constraints with 
the approval of Council. 
 
It is not considered to create a precedent as this is the first request of this specific 
nature Council staff recall receiving. 
 
It is noted that the Council report is only to consider waiving the fees, not the merits 
of the development application itself.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Planning and Partnerships. Council will engage its citizens in 

developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The applicable fees for the combined DA/CC application and mandatory inspections 
are approximately $1,250. Development Assessment and Compliance have reviewed 
current budget limitations and are comfortable in the ability to absorb these costs 
within our current budget model and within current resources. 

PORT STEPHENS COUNCIL 32 



MINUTES ORDINARY COUNCIL - 11 OCTOBER 2016 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  The waiving of fees would be 
absorbed within current budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The waiving of fees is not considered to present any precedent implications as the 
NSW Police Service does not approach Council regularly to undertake or be involved 
in these activities often. 
 
Section 610E of the Local Government Act 1993, allows Council to waive or reduce a 
fee payable. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
should Council not waive 
fees of negative 
feedback through media 
portals could be 
experienced. 

High Adopt recommendation. Yes 

There is a risk that the 
waiving of fees could 
present a precedent of 
waiving other fees in the 
future. 

Low It is not considered to be a 
common occurrence that we 
are approached by such 
entities to waive fees. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Nil. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section. 
 
The objective of the consultation was to review budgetary constraints and the 
capacity to absorb these fees within the current model 
 
Internal 
 
Consultation on the timeframe involved, discussing the waiving of fees process and 
assessment of the application was discussed. 
 
External 
 
Nil 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 16/419026 
 RM8 REF NO: PSC2009-02366 
 
CHANGE IN LEASE TERMS OF 528 HUNTER STREET, NEWCASTLE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorise the Mayor and the General Manager to sign and affix the Seal of the 

Council to the lease documentation and any associated legal documentation 
including the Option Lease if exercised. 

 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

296 Councillor Chris Doohan 
Councillor John Morello 
 
It was resolved that Council authorise the Mayor and the General 
Manager to sign and affix the Seal of the Council to the lease 
documentation and any associated legal documentation including the 
Option Lease if exercised. 
 

 
 
BACKGROUND 
 
The purpose of this report is to authorise the Mayor and the General Manager to sign 
and affix the Seal of the Council to secure a long term commercial lease located at 
528 Hunter Street, Newcastle.  
 
At its meeting dated 8 July 2014, Min No. 172, Council's resolution was to authorise 
the Mayor and the General Manager to sign and affix the Seal of the Council to the 
lease documentation and any associated legal documentation including the Option 
Lease if exercised. 
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The expiry of that lease occurred on 31 July 2014 and Property Services had 
negotiated a new Option Lease for a term of seven (7) years (1 August 2014 to 31 
July 2021) with a further option of three (3) years. 
 
It has since been negotiated to have the new Option Lease for a term of ten (10) 
years (1 August 2014 to 31 July 2024) with a further option of three (3) years. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying financial 

performance to budget at break even or better. 
Council will increase its revenue from non-rates 
sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet current 
and future workforce needs. 
Provide enabling business support services for 
Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The income to be derived from this proposed lease agreement has been accounted 
for in the current budget. 
 
The rent of $620,000 represents a significant annual income stream to Council being 
the result of securing a key asset which is now located within a very desirable 
precinct and will continue to appreciate in value over the shorter to medium term. 
 
There is a significant benefit to Council in negotiating this lease internally as opposed 
to having it undertaken by an external letting agency in that we have realised a 
saving of letting fees to the order of $45,000. 
 
The net rental derived from this transaction reflects a net return on value (yield) of 
8.50% which is in line with targeted outcomes for the Property Investment portfolio. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  The rental income forms part of 
the FY2015 budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with the provisions of the Conveyancing Act, leases in excess of three 
years total duration, including the option period, are to be registered upon the title of 
the land to which they apply. Accordingly, if the lease is to be registered the common 
seal must be affixed upon signing under Clause 400, Local Government (General 
Regulation) 2005. 
 
The seal of a Council must not be affixed to a document unless the document relates 
to the business of the Council and the Council has resolved (by resolution specifically 
referring to the document) that the seal be so affixed. 
 
The desired outcome of acquiring and leasing of the Investment Property portfolio is 
to create secure Leases for the longest available periods to viable tenants. The 
expected outcome is that Council is protected by a secure agreement with known 
returns over the term. The income received contributes to Council’s non-rates funding 
thereby reducing the call on rates income. 
 
Importantly, in having a valid and enforceable Lease, Council is protected and having 
the ability to recover costs means that the property returns funds to Council as 
opposed to contributing as a liability for rates, maintenance, asset management and 
other factors. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
should there not be a 
formalised lease in place 
a tenant could vacate at 
short notice and there 
would be a loss of 
income as a result. 

Medium Formalise the lease 
document as recommended. 

Yes 

There is a risk that 
should there not be a 
formalised lease in place 
that the obligations of the 
landlord and the tenant 
are not clear creating 
confusion and possible 
legal arguments. 

High Formalise the lease 
document as recommended. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
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MERGER PROPOSAL IMPLICATIONS 
 
There are no apparent merger proposal implications from the recommendation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. 
 
The objective of the consultation has been to determine lease conditions that best 
suit the long term management of a Council owned asset for commercial use. 
 
Internal 
 
• Investment and Asset Manager. 
• Property Services Section Manager. 
 
The lease terms and conditions have been prepared to maximise the use of Council's 
commercial asset. 
 
External 
 
• Manpower Services (Australia) Pty. Limited. 
• Harris Wheeler Lawyers. 
• Tew Property Consultants. 
 
The lease terms and conditions have been prepared by Harris Wheeler 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 16/400423 
 RM8 REF NO: T03-2016 
 
TENDER: T03-2016 KING PARK AMENITIES BUILDING SEWER REPAIRS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 5 
on the Ordinary Council agenda namely TENDER: T03-2016 KING PARK 
AMENITIES BUILDING SEWER REPAIRS. 

2) That the reasons for closing the meeting to the public to consider this item be 
that: 

i) The report and discussion will include details of commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect of the 
TENDER: T03-2016 KING PARK AMENITIES BUILDING SEWER REPAIRS. 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of the tenderers and adversely affect Council’s ability to attract competitive 
tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179 of the Local Government 
(General) Regulation 2005.   

5) That Council accept the tender submitted from Mullane Maintenance Pty 
Limited for $171,105 for the repairs of the sewer system in the ground floor of 
the amenities building at King Park, Raymond Terrace. 

6) That the contract will tentatively commence on 12 October 2016 (subject to the 
service provider's availability), with an expected contract program of four weeks. 

7) That Council formally vote the funds to the extent of the contract for these 
works. 
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ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Peter Kafer 
 
That Council: 
1)  Accept the tender submitted from Mullane Maintenance Pty Limited 

for $171,105 for the repairs of the sewer system in the ground floor 
of the amenities building at King Park, Raymond Terrace; 

2) That the contract will tentatively commence on 12 October 2016 
(subject to the service provider's availability), with an expected 
contract program of four weeks; and 

3) Formally vote the funds to the extent of the contract for these works. 
 

 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

297 Councillor Chris Doohan 
Councillor John Morello 
 
It was resolved that Council: 
1)  Accept the tender submitted from Mullane Maintenance Pty Limited 

for $171,105 for the repairs of the sewer system in the ground floor 
of the amenities building at King Park, Raymond Terrace; 

2) The contract will tentatively commence on 12 October 2016 (subject 
to the service provider's availability), with an expected contract 
program of four weeks; and 

3) Formally vote the funds to the extent of the contract for these works. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend the acceptance of the tender received 
from Mullane Maintenance Pty Limited for $171,105 for the provision of repairs to the 
sewer system at the amenities building at King Park, Raymond Terrace. 
 
The tender was advertised and closed on 24 August 2016 with a total of three 
submissions received at the close of the tender period, one of which was non-
conforming as it did not meet the requirements of the tender specifications. A 
summary of the submissions received is shown at (ATTACHMENT 1). 
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The intent is to appoint Mullane Maintenance Pty Limited who has specialist 
knowledge in project plumbing services to maintain the existing infrastructure. 
The remediation scope for this site requires a specialist to complete the works, 
paying particular importance and regard to: price, commercial terms, contract 
management and previous experience. 
 
The tender specification and pricing requirements have been written incorporating the 
needs of Council as well as the relevant Standards, Code of Practice and Guidelines 
for this sewer project. 
 
Mullane Maintenance Pty Limited is a specialist plumbing contractor that: 
 
• has over 200 skilled and experienced personnel; 
• has been trading since 1925 (92 years); 
• is locally based in Newcastle and also works throughout the Hunter region; 
• has dedicated plumbing equipment which reduces the reliance on 

subcontractors; 
• is currently listed on Council's panel of plumbing service providers; 
• has accreditation in all facets of plumbing, drainage, gas fitting and roofing 

services. 
 
The divisions of Mullane Maintenance Pty Ltd include construction and maintenance, 
servicing the Hunter region's needs with regard to domestic and commercial 
customers and they have extensive experience and accreditation in all facets of 
plumbing, drainage, gas fitting, and roofing services. 
 
The weightings agreed for this tender were: 
 
Criteria Weighting (%) 
Price 30 
Commercial Terms 5 
Capability 10 
Technical Skills 5 
Contract Management 15 
Relevant Experience 25 
Referees 10 
Total 100 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Infrastructure. Reduce the infrastructure backlog on all 

Council assets. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The program is reactive maintenance and as such has not been included in the 
Strategic Asset Management Plan that was adopted by Council. The works will be 
funded from the restricted waste reserve funds. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes  Waste Reserve. 
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal and/or policy implications. The risks are detailed in the 
table below: 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
continuing delays to the 
repair of this amenity 
building will continue to 
affect the King Park user 
groups and damage 
Council's reputation with 
the general community. 

Medium Award the tender.  Yes 

There is a risk that costs 
will increase over time if 
commencement of the 
works is further delayed. 

Medium Award the tender. Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There will be improved social benefits in this amenities building functioning normally 
for the Sports Council and King Park users groups (particular focus on providing 
disability services at ground floor access).  
 
It is unsustainable to continue with the building in its current state of disrepair. 
 
MERGER PROPOSAL IMPLICATIONS 
 
This tender was originally called prior to the proposed merger being announced. The 
body of work is considered necessary for the day to day operations of Council. This 
construction project is within Council's budget period, and will not impact on any 
Council merger proposal. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Facilities & Services 
Section to seek information of the asset owners, Sports Council and the public. 
 
The users of this amenities building have been affected, and remedy of the existing 
sewer system will allow access to the amenities on the ground floor. 
 
Internal 
 
• Project Manager. 
• Community and Recreation Asset Officer. 
• F and S Officer - Recreation. 
• Community and Recreation Coordinator. 
• Supervisory Licensed Plumber. 
 
External 
 
• Sports Council. 
• King Park user groups: Raymond Terrace District Cricket Club, Raymond 

Terrace Soccer Club. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1)  CONFIDENTIAL Weighted criteria methodology summary.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 16/425797 
 RM8 REF NO: PSC2016-02900 
 
2016 NSW COASTAL CONFERENCE - COFFS HARBOUR 9-11 NOVEMBER 2016 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the attendance of Cr John Nell at the 25th NSW Coastal Conference to 

be held in Coffs Harbour from 9 to 11 November 2016. 
 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

298 Councillor Chris Doohan 
Councillor John Morello 
 
It was resolved that Council endorse the attendance of Cr John Nell at the 
25th NSW Coastal Conference to be held in Coffs Harbour from 9 to 11 
November 2016. 
 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the 25th NSW Coastal Conference 
2016 to be held in Coffs Harbour from 9 to 11 November 2016. 
 
The conference program is shown at (ATTACHMENT 1). 
 
The conference is open to all Councillors. 
 
As Councillors are aware the Payment of Expenses and Provision of Facilities to 
Councillors Policy requires that a resolution of Council be sought for all travel outside 
of the Hunter Region. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing budget, subject to any individual Councillor not exceeding the 
conference budget limits in the Policy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 875 $875 registration costs. Travel 
and accommodation will be 
additional to this cost. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Councillors Policy requires 
Council to approve all Councillor conference attendances outside of the Hunter 
Region. Councillors' conference costs are limited to $3,500 per year under the Policy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that Port 
Stephens Council will not 
be represented on 
matters at the 
conference. 

Low That the recommendation be 
adopted. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Ensuring the local government area is well represented in all matters at the 
conference will benefit the Port Stephens community. Information received will be 
distributed to the appropriate members of the community and relevant Council staff. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There will be no Councillor representation at the 2016 NSW Coastal Conference 
should Port Stephens Council be merged with another entity or placed in 
Administration prior to the conference. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) 2016 NSW Coastal Conference Program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 
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ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 

 
  

PORT STEPHENS COUNCIL 49 



MINUTES ORDINARY COUNCIL - 11 OCTOBER 2016 
ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 
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ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 

 
  

PORT STEPHENS COUNCIL 51 



MINUTES ORDINARY COUNCIL - 11 OCTOBER 2016 
ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 
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ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 

 
  

PORT STEPHENS COUNCIL 53 



MINUTES ORDINARY COUNCIL - 11 OCTOBER 2016 
ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 
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ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 
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ITEM 6 - ATTACHMENT 1 2016 NSW COASTAL CONFERENCE PROGRAM. 
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ITEM NO. 7 FILE NO: 16/426910 
 RM8 REF NO: PSC2016-01435 
 
LOCAL GOVERNMENT NSW ANNUAL CONFERENCE 2016 - SUBSTITUTE 
VOTING DELEGATE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate Councillor Chris Doohan as the fourth voting delegate at the Local 

Government NSW Annual Conference 2016 to be held on 16-18 October 2016 
at the WIN Entertainment Centre, Wollongong. 

 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

299 Councillor Chris Doohan 
Councillor John Morello 
 
It was resolved that Council nominate Councillor Chris Doohan as the 
fourth voting delegate at the Local Government NSW Annual Conference 
2016 to be held on 16-18 October 2016 at the WIN Entertainment Centre, 
Wollongong. 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council resolution to substitute voting delegate 
Councillor John Morello (council meeting 27 September 2016, Min No.280) with 
Councillor Chris Doohan. 
 
Councillor Morello has advised of his inability to attend the conference. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is no cost associated with substituting voting delegates already attending the 
conference. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Voting delegates must be either an elected member of a council, a member of the 
Board of the Aboriginal Land Council (ALC) or an Administrator. Registrations of 
voting delegates will not be accepted after the closing date, however a member may 
substitute the name(s) of its voting delegates, at any time. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may not be fully 
represented on key Local 
Government matters. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
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MERGER PROPOSAL IMPLICATIONS 
 
There will be no councillor representation at the LGNSW Annual Conference 2016 
should Port Stephens Council be merged with another entity or placed in 
Administration prior to the conference. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 16/423346 
 RM8 REF NO: PSC2016-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 11 October 2016. 
 
 
No: Report Title Page: 
 
1 Designated Persons Returns - Pecuniary Interest 01 July 2015 to 30 

June 2016 63  
 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
300 Councillor Chris Doohan 

Councillor Steve Tucker 
 
It was resolved that Council move out of Committee of the Whole. 
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ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

301 Councillor Chris Doohan 
Councillor John Morello 
 
It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 11 October 2016. 
 
 
No: Report Title 
 
1 Designated Persons Returns - Pecuniary Interest 01 July 

2015 to 30 June 2016 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 16/414531 
 RM8 REF NO: PSC2015-03968 
 
DESIGNATED PERSONS RETURNS - PECUNIARY INTEREST 01 JULY 2015 TO 
30 JUNE 2016 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of designated persons who have 
submitted returns for the 2015-2016 period. 
 
Mayor/Councillors 
 
Mayor Bruce MacKenzie 
Cr Geoffrey Dingle 
Cr Christopher Doohan 
Cr Sally Dover 
Cr Kenneth Jordan 
Cr Peter Kafer 
Cr Paul Le Mottee 
Cr John Morello 
Cr John Nell 
Cr Steve Tucker 
 
General Manager's Office 
 
General Manager 
Governance Manager 
Legal Services Manager 
 
Corporate Services 
 
Business Development Manager 
Business Systems Support Section Manager 
Facilities Coordinator 
Financial Services Section Manager 
Group Manager Corporate Services 
Investment and Asset Manager 
Land Acquisition and Development Manager 
Organisation Development Section Manager 
Property Development Coordinator 
Property Officer 
Property Services Section Manager 
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Development Services 
 
Building and Developer Relations Coordinator 
Cadet Building Surveyor 
Cadet Environmental Health Officer 
Cadet Planner 
Communicate Port Stephens Coordinator 
Communication Section Manager 
Compliance Officer 
Development Assessment and Compliance Section Manager 
Development Contributions Officer 
Development Planner (4) 
Economic Development Coordinator 
Economic Development Project Officer 
Environmental Health and Compliance Coordinator 
Environmental Health and Compliance Project Officer 
Environmental Health Officer (2) 
Environmental Health Team Leader 
Group Manager Development Services 
Health and Building Surveyor (4) 
Natural Resources Coordinator 
Planning and Developer Relations Coordinator 
Principal Strategic Planner 
Ranger (3) 
Ranger Team Leader and Compliance 
Septic Inspection and Rectification Project Officer 
Senior Building Surveyor (3) 
Senior Development Planner (2) 
Senior Executive Planner 
Senior Environmental Health Officer 
Senior Environmental Planner 
Senior Health and Building Surveyor Fire Safety 
Senior Health and Building Surveyor Swim 
Senior Ranger 
Senior Social Planning Officer 
Senior Strategic Planner 
Social Planning Officer 
Strategic Planner (2) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Tourism and Events Coordinator 
Vegetation Management Officer 
Waste Compliance and Strategy Coordinator 
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Facilities & Services 
 
Assets Section Manager 
Building Trades Team Leader Carpentry 
Building Trades Team Leader Electrical 
Building Trades Team Leader Painting 
Building Trades Team Leader Plumbing 
Capital Works Section Manager 
Childrens Services Coordinator 
Civil Assets Planning Manager 
Civil Assets Planning Engineer 
Civil Projects Engineer 
Community and Recreation Asset Officer 
Community and Recreation Coordinator 
Community and Recreation Planning Officer 
Community Services Section manager 
Coordinator – Roadside and Drainage 
Development Engineer (2) 
Engineering Services Manager 
Facilities and Services Officer (3) 
Fleet and Depot Services Coordinator 
Fleet Management Supervisor 
Group Manager Facilities and Services 
Library Services Manager 
Parks Programs Coordinator 
Project Manager – Construction 
Project Manager – Design 
Project Manager – RMS/Reseals 
Project Manager – Survey 
Project Manager – Civil/Landscape 
Public Domain and Services Section Manager 
Senior Drainage and Flooding Engineer 
Transport Project Officer 
Waste Management Coordinator 
 
MERGER PROPOSAL IMPLICATIONS 
 
Nil. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
1) Pecuniary Interest Returns 1 July 2015 to 30 June 2016.    
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
ORDINARY COUNCIL MEETING – 11 OCTOBER 2016 
MOTION 

302 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Acting Public Relations and Marketing Coordinator 
Asset Section Manager 
ICT Maintenance and Support Coordinator 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 16/412995 
 RM8 REF NO: PSC2015-01018 
 
CODE OF CONDUCT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
 
ORDINARY COUNCIL MEETING - 11 OCTOBER 2016 
MOTION 

303 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council adopt the investigator's recommendations as 
follows: 
 
1) Councillor Dingle personally apologise to the complainant for 

photographing his property and his children, within the timeframe 
and the wording in the investigator's report;  

2) Council make these findings of inappropriate conduct public;  
3) In addition to the investigator's recommendations, Council censure 

Councillor Dingle for misconduct, as defined under the Local 
Government Act 1993, for failure to comply with the requirements of 
the Code of Conduct under section 440 of the Local Government Act 
1993; and  

4) Advise the Chief Executive Officer of the Division of Local 
Government. 

 
 
 
 
ORDINARY COUNCIL MEETING – 11 OCTOBER 2016 
MOTION 

304 Councillor Steve Tucker 
Councillor John Nell 
 
It was resolved that Council move out of confidential session. 

 
There being no further business the meeting closed at 5.57pm. 
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