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MINUTES – 13 SEPTEMBER 2016 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 13 September 2016, commencing at 5.30pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors C. Doohan,  

S. Dover, K. Jordan, P. Le Mottee, J Nell,  
S. Tucker, General Manager, Acting Corporate 
Services Group Manager, Acting Facilities and 
Services Group Manager, Development Services 
Group Manager and Governance Manager. 

 
250 Councillor Paul Le Mottee 

Councillor Steve Tucker 
 
It was resolved that the apologies from Cr John Morello, Cr Peter Kafer 
and Cr Geoff Dingle be received and noted. 

 
Cr Ken Jordan entered the meeting at 5.35pm during Notice of Motion, Item No.1. 
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251 Councillor Sally Dover 

Councillor John Nell 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 23 August 2016 be confirmed. 

 
  

There were no declaration of interests received. 
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ITEM NO. 1 FILE NO: 16/399705 
 RM8 REF NO: PSC2009-02408V4 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Sale of part of 
Proposed Lot 4, 155 Salamander Way, Salamander Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

252 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Sale of part of Proposed Lot 4, 155 Salamander 
Way, Salamander Bay. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 2 FILE NO: 16/399708 
 RM8 REF NO: PSC2009-02408V4 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2 on the Ordinary agenda namely Change of name 
of Purchaser for Proposed Lot 2, 155 Salamander Way, Salamander Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
competitor of the council.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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MOTION 

253 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 2 on the Ordinary 
agenda namely Change of name of Purchaser for Proposed Lot 
2, 155 Salamander Way, Salamander Bay. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a competitor of the council.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 3 FILE NO: 16/405888 
 RM8 REF NO: PSC2007-0620 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 3 on the Ordinary agenda namely Proposed sale of 
54 Boundary Road Medowie, Lot 21 DP 570152. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed prejudice 
the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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MOTION 

254 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 3 on the Ordinary 
agenda namely Proposed sale of 54 Boundary Road Medowie, 
Lot 21 DP 570152. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 4 FILE NO: 16/405885 
 RM8 REF NO: PSC2015-01018 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (i) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 4 on the Ordinary agenda namely Code Of Conduct. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• alleged contraventions of any code of conduct requirements applicable under 
section 440.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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MOTION 

255 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (i) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 4 on the Ordinary 
agenda namely Code Of Conduct. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• alleged contraventions of any code of conduct requirements 
applicable under section 440.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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COUNCIL REPORTS

PORT STEPHENS COUNCIL 9 



MINUTES ORDINARY COUNCIL - 13 SEPTEMBER 2016 

 
ITEM NO. 1 FILE NO: 16/381451 
 RM8 REF NO: A2004-0242 
 
2015-2016 BUDGET ITEMS CARRIED FORWARD 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the revotes from the 2015-2016 budget as detailed in (ATTACHMENT 

1) in this report and vote the necessary funds to meet expenditure. 
 

 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

  
Council did not move into Committee of the Whole. 
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MOTION 

256 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council approve the revotes from the 2015-2016 
budget as detailed in (ATTACHMENT 1) in this report and vote the 
necessary funds to meet expenditure. 
 

 
BACKGROUND 
 
The purpose of this report is to advise of budget items from 2015-2016 that were not 
completed in that year and are proposed to be carried forward to 2016-2017. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
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Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The works included in this report were partially or wholly unexpended at the end of 
last financial year, however, the funds are not automatically carried forward and 
require Council resolution. The majority of the works are funded from reserves and 
grants, and have no negative impact on Council's Long Term Financial Plan. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes  Budget from 2015-2016. 
Section 94 Yes  Budget from 2015-2016. 
External Grants Yes  Budget from 2015-2016. 
Other Yes  Budget from 2015-2016. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with the Local Government Act 1993 and the Local Government 
(General) Regulations 2005, all budgets lapse at the end of the financial year and 
require a Council resolution to be reinstated. Failure to reinstate these budget votes 
would result in these projects being cancelled. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
unspent grant funds may 
have to be returned. 

Low Revote budget to allow 
projects to proceed. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
A budget forms part of the integrated planning approach to sustainable service 
delivery. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications as this is a legislative requirement. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purpose of peer-
reviewing the need for projects to be carried forward. 
 
Internal 
 
1) Property Services Section Manager. 
2) Investment and Asset Manager. 
3) Asset Section Manager. 
4) Community and Recreation Coordinator. 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Revotes and rollovers from 2016 to 2017 ledger year.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 REVOTES AND ROLLOVERS FROM 2016 TO 2017 
LEDGER YEAR. 
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ITEM 1 - ATTACHMENT 1 REVOTES AND ROLLOVERS FROM 2016 TO 2017 
LEDGER YEAR. 
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ITEM 1 - ATTACHMENT 1 REVOTES AND ROLLOVERS FROM 2016 TO 2017 
LEDGER YEAR. 
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ITEM NO. 2 FILE NO: 16/374536 
 RM8 REF NO: PSC2009-02488 
 
POLICY REVIEW - NAMING AND RENAMING OF RESERVES POLICY 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Naming and Renaming of Reserves Policy shown at 

(ATTACHMENT 1). 
2) Place the Naming and Renaming of Reserves Policy, as amended, on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended without a further report to Council. 

3) Revoke the Naming and Renaming of Reserves Policy adopted 9 October 2012, 
Minute No 263 and amended on 12 August 2014, Minute No 208 
(ATTACHMENT 2), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

257 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Naming and Renaming of Reserves Policy 

shown at (ATTACHMENT 1). 
2) Place the Naming and Renaming of Reserves Policy, as amended, 

on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended without 
a further report to Council. 

3) Revoke the Naming and Renaming of Reserves Policy adopted 9 
October 2012, Minute No 263 and amended on 12 August 2014, 
Minute No 208 (ATTACHMENT 2), should no submissions be 
received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised Naming 
and Renaming of Reserves Policy. Minor wording changes have been made to the 
policy relating to advertising by the Geographical Names Board (GNB), referencing 
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the GNB website and related documents were amended. No material changes have 
been made.  
 
The purpose of this policy is to provide consistency in the process of naming and 
renaming reserves. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Engagement. Engage our community in conversations 

and provide timely & accurate 
information. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Naming and Renaming of Reserves Policy has no known financial or resource 
implications.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  The policy has been reviewed 
as part of the ELT major 
projects program of work. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Naming and Renaming of Reserves Policy is written in accordance with the 
Geographical Names Board Act 1966 and the Local Government Act 1993. 
 
Council's Naming and Renaming of Reserves Policy provides guidelines to be 
followed in accordance with the Geographical Names Board Act 1966 when naming 
or renaming reserves in the care and control of Council.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
GNB will not support a 
proposal to name or 
rename a reserve. 

High Accept the 
recommendations.  

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no known Social, Economic or Environmental Implications. 
 
Adoption of uniform guidelines endorsed by the GNB will enable ratepayers and 
public authorities such as the Police and Ambulance Services to more easily find 
specified reserves.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known merger proposal implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken both internally and 
externally to determine if there were any substantial amendments to the policy that 
could be justified.  
Internal 
 
Property Officer. 
Land Acquisition and Development Manager. 
Property Services Section Manager. 
 
External 
 
Geographical Names Board. 
 
In accordance with local government legislation, the draft Naming and Renaming of 
Reserves Policy will go on public exhibition for 28 working days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Naming and Renaming of Reserves Policy.   
2) Naming and Renaming of Reserves Policy adopted 9 October 2012 and 
 amended 12 August 2014.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
Nil. 
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ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 
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ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 
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ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 
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ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 
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ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 

 
  

PORT STEPHENS COUNCIL 23 



MINUTES ORDINARY COUNCIL - 13 SEPTEMBER 2016 
ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 
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ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 
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ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 
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ITEM 2 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF RESERVES 
POLICY. 
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ITEM 2 - ATTACHMENT 2 NAMING AND RENAMING OF RESERVES POLICY 
ADOPTED 9 OCTOBER 2012 AND AMENDED 12 AUGUST 2014. 
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ITEM 2 - ATTACHMENT 2 NAMING AND RENAMING OF RESERVES POLICY 
ADOPTED 9 OCTOBER 2012 AND AMENDED 12 AUGUST 2014. 
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ITEM 2 - ATTACHMENT 2 NAMING AND RENAMING OF RESERVES POLICY 
ADOPTED 9 OCTOBER 2012 AND AMENDED 12 AUGUST 2014. 
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ITEM 2 - ATTACHMENT 2 NAMING AND RENAMING OF RESERVES POLICY 
ADOPTED 9 OCTOBER 2012 AND AMENDED 12 AUGUST 2014. 
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ITEM 2 - ATTACHMENT 2 NAMING AND RENAMING OF RESERVES POLICY 
ADOPTED 9 OCTOBER 2012 AND AMENDED 12 AUGUST 2014. 
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ITEM 2 - ATTACHMENT 2 NAMING AND RENAMING OF RESERVES POLICY 
ADOPTED 9 OCTOBER 2012 AND AMENDED 12 AUGUST 2014. 
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ITEM NO. 3 FILE NO: 16/391561 
 RM8 REF NO: PSC2007-2377 
 
POLICY REVIEW: PRICING POLICY 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Pricing Policy shown at (ATTACHMENT 1). 
2) Place the revised Pricing Policy on public exhibition for a period of 28 days and 

should no submissions be received, the Policy be adopted as amended, without 
a further report to Council. 

3) Revoke the Pricing policy dated 12 August 2014 Minute no. 209 
(ATTACHMENT 2), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

258 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Endorse the revised Pricing Policy shown at (ATTACHMENT 1). 
2) Place the revised Pricing Policy on public exhibition for a period of 

28 days and should no submissions be received, the Policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Pricing policy dated 12 August 2014 Minute no. 209 
(ATTACHMENT 2), should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council's resolution to place the revised Pricing 
Policy on public exhibition for 28 days and to invite submissions. The revised draft is 
the fourth iteration of the Pricing Policy, first adopted in 2007 and subsequently 
reviewed and amended in June 2012 and August 2014. Changes in the revised 
Pricing Policy relate to updating the policy template to recognise the new Council 
branding and responsible officer. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Pricing Policy sets out the guidelines on the methodology for setting of fees and 
charges to ensure optimal returns to Council; and recognises Council's commitment 
to affordability for its residents in accessing services and facilities. The Pricing Policy 
also recognises Council's community service obligations related to costs and pricing. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 610B of the Local Government Act 1993 requires that fees are to be 
determined in accordance with pricing methodologies adopted by Council. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may breach 
legislation and suffer loss 
of reputation, should a 
Pricing Policy not be in 
place. 

Low Adopt the recommendations. Yes 

There is a risk that 
Council may endure a 
potential financial loss 
through inappropriate 
setting of fees and 
charges, should a Pricing 
Policy not be in place. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
A Pricing Policy protects the financial interests of the Council whilst at the same time 
ensuring that its community service obligations are met. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Corporate Strategy & 
Planning to ensure the current draft Pricing Policy meets Council's financial and 
social obligations. 
 
Internal 
 
Financial Services Section; Executive Team. 
 
External 
 
It is proposed to place the draft Pricing Policy on public exhibition for a period of 28 
days and invite members of the community to make submissions. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Pricing Policy.   
2) Current Pricing Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 REVISED PRICING POLICY. 
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ITEM 3 - ATTACHMENT 1 REVISED PRICING POLICY. 
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ITEM 3 - ATTACHMENT 1 REVISED PRICING POLICY. 
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ITEM 3 - ATTACHMENT 1 REVISED PRICING POLICY. 
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ITEM 3 - ATTACHMENT 1 REVISED PRICING POLICY. 
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ITEM 3 - ATTACHMENT 1 REVISED PRICING POLICY. 
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ITEM 3 - ATTACHMENT 2 CURRENT PRICING POLICY. 
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PORT STEPHENS COUNCIL 47 



MINUTES ORDINARY COUNCIL - 13 SEPTEMBER 2016 

NOTICES OF MOTION
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NOTICE OF MOTION 
ITEM NO. 1 FILE NO: 16/406744  
 RM8 REF NO: PSC2015-01247 
 
DANGEROUS TREES 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE 
 
THAT COUNCIL:  
 
1) Provide a moratorium on the need to obtain a pre-approval for the removal of 

trees or vegetation covered by Council's tree preservation requirements where 
there is risk to human life or property for an extended period of 12 months. 

2) Consider allocation of funds for tree removal on Council reserves and footpaths. 
 
 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

259 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Provide a moratorium on the need to obtain a pre-approval for the 

removal of trees or vegetation covered by Council's tree preservation 
requirements where there is risk to human life or property for an 
extended period of 12 months. 

2) Allocate $100,000 for tree removal on Council reserves and 
footpaths.  

 
 
Cr Ken Jordan entered the meeting at 5.35pm during Notice of Motion, Item No.1 
prior to voting on the matter. 
 
BACKGROUND REPORT OF: MIKE MCINTOSH – GROUP MANAGER, 
DEVELOPMENT SERVICES 
 
BACKGROUND 
 
On 26 May 2015 Council resolved to:  
 
“Provide a moratorium on the need to obtain pre-approval for the removal of trees or 
vegetation covered by Council's tree preservation requirements where there is a risk 
to human life or property for a period of 12 months."  
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In order to give effect to Council's resolution, temporary amendments to the Port 
Stephens Development Control Plan (DCP) relating to tree management were made. 
The DCP was amended from the date of formal notification at 3 September 2015. 
The temporary amendments ceased on 3 September 2016. 
 
The amendments aimed to ensure that appropriate weight was given to the 
consideration of community safety in the management of trees across the Local 
Government Area (LGA) in response to the natural disaster declaration from the 
unprecedented super storm in April 2015.  
 
The amendments do not override the provisions of other key legislation and controls 
relating to vegetation and biodiversity conservation and management, including but 
not limited to legislation related to threatened species, native vegetation protection, 
and heritage conservation.  
 
In order to implement a repeat of the Dangerous Trees moratorium for a further 12 
months, Council's existing tree preservation policies would again require amendment 
to ensure that all relevant matters are considered and appropriate weight is given to 
the consideration of community safety in the management of trees across the LGA. 
 
Council staff are currently in the process of preparing a report to the General 
Manager and executive team to be tabled later this month. The report will outline the 
key issues and findings from the recent Dangerous Trees moratorium and present 
recommended actions for consideration.  
 
At the time of preparing this Notice of Motion not all data and reporting has been 
completed. However, key matters for consideration would include the following:  
 
• The moratorium did not result in any discernible increase in tree removal 

applications from the year before. However, anecdotal evidence suggests there 
has been an increase in tree removal, only 12 post notifications were submitted 
to Council. 

 
• There is a likely increase in non-compliance with Council’s Local Environmental 

Plan (LEP) and DCP, the Environmental Planning & Assessment Act and other 
related legislation when tree removal fails to follow both pre or post removal 
notification. 

 
• Ability of Council to provide high level arboricultural and ecological advice is 

compromised under amended moratorium conditions. 
 
• Alignment of any recommendation with Council’s Environment Policy (adopted 8 

March 2016). 
 
• Consideration of the two recommendations outlined within this Notice of Motion. 
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MERGER PROPOSAL IMPLICATIONS 
 
There are significant merger proposal implications as a consequence of the proposed 
recommendation. It is anticipated that alignment of LEP and DCP controls of 
respective local government areas will be addressed as part of a standard work 
program for any new merged entity to address over time. 
 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 16/392550  
 RM8 REF NO: PSC2005-2767 
 
PATHWAY PLAN TO BE INCLUDED AS A REVISION OF THE SECTION 94 PLAN 
 
COUNCILLOR: SALLY DOVER  
 

THAT COUNCIL:  
 
1) Commence the background work required to inform the inclusion of the Port 

Stephens Council's Pathway Plan endorsed by Council on 24 May 2016 
including cycle ways within a revised Section 94 Plan. 

2) Complete the background work in time to inform a full review of the Section 94 
Plan, pending the outcome of the current merger proposal. 

 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

260 Councillor Sally Dover 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Commence the background work required to inform the inclusion of 

the Port Stephens Council's Pathway Plan endorsed by Council on 
24 May 2016 including cycle ways within a revised Section 94 Plan. 

2) Complete the background work in time to inform a full review of the 
Section 94 Plan, pending the outcome of the current merger 
proposal. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND REPORT OF: DAVID ROWLAND – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
On 24 May 2016 Council resolved to adopt the Port Stephens Pathways Plan. In 
response, Council will now determine how this can be achieved within the Integrated 
Planning and Reporting Framework. This includes the potential amendment of the 
Port Stephens Section 94 Development Contributions Plan. 
 
To enable the Pathways Plan to be funded from the current Port Stephens Section 94 
Development Contributions Plan and Port Stephens Section 94A Development 
Contributions Plan both plans will need to be amended to include a provision for the 
Pathways Plan. The process to amend the plans must follow the procedure outlined 
in the Environmental Planning and Assessment Act, its Regulations and any relevant 
State Government circulars and guidelines including community consultation 
process. 
 
An analysis of the proposed works will need to be undertaken to determine what 
items in the Pathways plan could be funded from Section 94. The key principles used 
to assess the amount of Section 94 funding include: 
 
• Definition of use – how are the pathways defined. 
• Nexus – the relationship between the demand and the need for new 

infrastructure. 
• Apportionment – justification for the correct nexus to ensure that a charge under 

Section 94 only ever reflects the demands of development and no other 
demands. 

 
The Recreation and Community Standards Report attached to the Port Stephens 
Section 94 Development Contributions Plan will also need to be reviewed. This report 
provides definitions and benchmarking for the provision of community and 
recreational facilities in the Port Stephens Local Government Area. The Report 
identifies the infrastructure as follows: 
 
• Population projections and forecast demand for services. 
• Comparable LGAs. 
• Construction costs for each community and recreational facility. 
 
MERGER PROPOSAL IMPLICATIONS 
 
The Office of Local Government released guidelines on Council decision making 
during merger proposal periods. The guidelines fall under section 23A of the Local 
Government Act meaning that all Councils must consider them when exercising their 
functions. These matters will also need to be considered in any review of the current 
plans. Council should not consider any amendments to the current Port Stephens 
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Section 94 Development Contributions Plan and Port Stephens Section 94A 
Development Contributions Plan during a merger proposal period. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 16/402838  
 RM8 REF NO: PSC2009-02408V4 
 
PATHWAY EXTENSIONS - SALAMANDER ROUNDABOUT 
 
COUNCILLOR: SALLY DOVER  
 

THAT COUNCIL:  
 
1) Arrange for the current plans for the proposed shared pathway from McDonalds 

in Bagnall Beach Road to be extended around the roundabout with Salamander 
Way to continue west to connect with the driveway of the Car Wash.  

2) Allocate funding for this extension from the profits of land sales from 
Salamander Centre land. 

 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

261 Councillor Sally Dover 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Arrange for the current plans for the proposed shared pathway from 

McDonalds in Bagnall Beach Road to be extended around the 
roundabout with Salamander Way to continue west to connect with 
the driveway of the Car Wash.  

2) Allocate funding for this extension from the profits of land sales from 
Salamander Centre land. 

 
 
 
BACKGROUND REPORT OF: CARMEL FOSTER – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
Council secured approval in April 2016 to subdivide 155 Salamander Way, 
Salamander Bay into seven lots including five current development lots over the 
eastern side of the site and two future development lots over the northern and 
western sides of the site.   
 
Following a Tender process, Council awarded a contract for the civil subdivision 
works which commenced in August 2016. The works include an extensive shared 
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pathway network both inside and outside the subdivision and a full traffic 
light/pedestrian crossing intersection at Bagnall Beach Road and Town Centre 
Circuit.   
Outside the scope of the contracted works, Council has committed to a contract 
variation to extend the shared pathway a further 35 metres south along Bagnall 
Beach Road to the Salamander Way roundabout, and then part way west along 
Salamander Way to an existing pram ramp. 
 
A subsequent request to extend the shared pathway further west to the Car Wash for 
another 88 metres would require a Section 96 Amendment to the existing 
development consent and an amendment to the Tender which may not be able to be 
achieved and could result in delays to the completion of the contract and works.   
 
Cost to provide this additional 88 metres of pathway has been estimated at $16,852.  
The cost estimate also considered extending the shared pathway to Town Centre 
Circuit (ie beyond the Car Wash and across the frontage of the Shell Service Station) 
from the roundabout - the cost estimate was a further $35,427.   
 
The missing link is currently identified in the Council adopted Pathways Plan and 
hence is a project in the Capital Works Plan Plus. The Capital Works Plan Plus is a 
list of proposed works that are currently not yet funded. Once funding is allocated the 
project would be placed in the Capital Works Program and works would be 
scheduled. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications as part of this Notice of Motion. 
 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can close 
part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item can 
be sought by contacting Council. 
 
 
ORDINARY COUNCIL MEETING – 13 SEPTEMBER 2016 
MOTION 

262 Councillor Steve Tucker 
Councillor Paul Le Mottee 
 
It was resolved that Council Move into confidential session. 
 

 
The following Council officers were present for the Confidential Session: 
 
Strategy and Environment Section Manager 
Communications Section Manager 
Acting Public Relations and Marketing Coordinator 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 16/386549 
 RM8 REF NO: PSC2009-02408V4 
 
SALE OF PART OF PROPOSED LOT 4, 155 SALAMANDER WAY, SALAMANDER 
BAY 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

263 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Sell part of Proposed Lot 4 155 Salamander Way, Salamander Bay 

to the purchaser identified in this report, and enter into a conditional 
Contract of Sale on the terms and conditions specified in this report. 

2) Authorise the Mayor and the General Manager to sign and affix the 
Seal of Council to all relevant documentation required to secure and 
finalise the sale. 
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CONFIDENTIAL 
 
ITEM NO. 2 FILE NO: 16/390354 
 RM8 REF NO: PSC2009-02408V4 
 
CHANGE OF NAME OF PURCHASER FOR PROPOSED LOT 2, 155 SALAMANDER 
WAY, SALAMANDER BAY 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

264 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Rescind Item No 2 of the Council report titled "Change of Purchaser 

for Proposed Lot 2, 155 Salamander Way, Salamander Bay" dated 
28 June 2016 Minute No 200. 

2) Resolve to sell Proposed Lot 2 and enter into an Option to Purchase 
incorporating a draft Contract of Sale to the Purchaser identified in 
this report on the same terms and conditions. 

3) Authorise the Mayor and the General Manager to sign and affix the 
Seal of Council to all documents necessary to enable the sale to 
proceed. 
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CONFIDENTIAL 
 

NOTICE OF MOTION 
ITEM NO. 3 FILE NO: 16/401108  
 RM8 REF NO: PSC2007-0620 
 
PROPOSED SALE OF 54 BOUNDARY ROAD MEDOWIE, LOT 21 DP 570152 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE 
 
 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

265 Councillor Sally Dover 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Sell 54 Boundary Road, Medowie, Lot 21, DP570152 to the 

purchaser identified in the report, based on the terms and conditions 
specified in the report. 

2) Authorise the Mayor and the General Manager to affix the Council 
Seal and sign all documentation and dealings necessary for the 
disposal. 
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CONFIDENTIAL 

 
ITEM NO. 4 FILE NO: 16/405397 
 RM8 REF NO: PSC2015-01018 
 
CODE OF CONDUCT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
 
ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2016 
MOTION 

266 Mayor Bruce MacKenzie 
Councillor John Nell 
 
It was resolved that Council defer Item 4 to the next Ordinary Council 
meeting. 
 

 
 
 
 
 
 
ORDINARY COUNCIL MEETING – 13 SEPTEMBER 2016 
MOTION 

267 Councillor Paul Le Mottee 
Mayor Bruce MacKenzie 
 
It was resolved that Council Move out of confidential session. 
 

 
 
   
There being no further business the meeting closed at 5.55pm. 
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