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 DRAFT 
 

MINUTES – 23 AUGUST 2016 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 23 August 2016, commencing at 5.30pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle,  

C. Doohan, S. Dover, K. Jordan, P. Kafer,  
P. Le Mottee, J. Morello, J Nell, S. Tucker, 
General Manager, Corporate Services Group 
Manager, Acting Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Manager. 

 
There were no apologies received. 
 
236 Councillor Steve Tucker 

Councillor Ken Jordan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 9 August 2016 be confirmed. 
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There were no Declaration of Interest received. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 16/384312 
 RM8 REF NO: PSC2009-01623 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely ACQUISITION OF 
EASEMENT FOR CAMPVALE DRAIN - 77 ABUNDANCE ROAD, MEDOWIE. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 23 AUGUST 2016 
MOTION 

237 Councillor Paul Le Mottee 
Councillor John Morello 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely ACQUISITION OF EASEMENT FOR CAMPVALE 
DRAIN - 77 ABUNDANCE ROAD, MEDOWIE. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 16/362904 
 RM8 REF NO: A2004-0709 
 
355(C) COMMITTEE TERMS OF REFERENCE APPENDIX REVIEW 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the current 355(c) Committee Schedules for the following committees 

(ATTACHMENT 1): 
• Corlette Parks Reserves and Landcare Group. 
• Shoal Bay Beach Preservation Committee. 
• Soldiers Point-Salamander Bay Tidy Towns and Landcare Committee. 
• Tanilba Bay Parks Reserves and Hall Committee. 
• West Tilligerry Tidy Towns and Landcare Committee. 

 
2) Adopt the 355(c) Committee Terms of Reference Appendices (ATTACHMENT 

2) that have been ratified by the following Committees: 
• Corlette Parks Reserves and Landcare Group. 
• Shoal Bay Beach Preservation Committee. 
• Soldiers Point Salamander Bay Landcare Group. 
• Tanilba Bay Parks Reserves and Hall Group. 
• Tilligerry Landcare Group. 

 
 
ORDINARY COUNCIL MEETING - 23 AUGUST 2016 
MOTION 

  
 
Council did not move into Committee of the Whole. 
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ORDINARY COUNCIL MEETING - 23 AUGUST 2016 
MOTION 

238 Councillor John Nell 
Councillor John Morello 
 
It was resolved that Council: 
 
1) Revoke the current 355(c) Committee Schedules for the following 

committees (ATTACHMENT 1): 
• Corlette Parks Reserves and Landcare Group. 
• Shoal Bay Beach Preservation Committee. 
• Soldiers Point-Salamander Bay Tidy Towns and Landcare 

Committee. 
• Tanilba Bay Parks Reserves and Hall Committee. 
• West Tilligerry Tidy Towns and Landcare Committee. 

 
2) Adopt the 355(c) Committee Terms of Reference Appendices 

(ATTACHMENT 2) that have been ratified by the following 
Committees: 
• Corlette Parks Reserves and Landcare Group. 
• Shoal Bay Beach Preservation Committee. 
• Soldiers Point Salamander Bay Landcare Group. 
• Tanilba Bay Parks Reserves and Hall Group. 
• Tilligerry Landcare Group. 

 
 
 
BACKGROUND 
 
The purpose of this report is to recommend to Council the adoption of the amended 
355(c) Committee Terms of Reference Appendices.  
 
At its meeting of 27 October 2015 Council resolved to receive further reports to 
endorse the adoption of individual 355(c) Committee Appendices following 
consultation with each Committee (Minute No 322). 
 
As part of the review, the following Committees required new Terms of Reference 
Appendices as their current Constitution Schedules are out of date. The table below 
outlines when the current 355(c) Committee Constitution Schedules were adopted by 
Council. These are shown in full at (ATTACHMENT 1). The names of some of the 
Committees have been changed, in consultation with the Committees, to better 
reflect their current work. 
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The amendments to the current Terms of Reference use an updated template, 
including policies and legislation associated with 355(c) Committees and the roles 
and functions of the Committees. 
 
NAME OF COMMITTEE DATE ADOPTED BY COUNCIL 
Corlette Parks Reserves and Landcare Group 
 

22 July 2014 Minute No 190 

Shoal Bay Beach Preservation Committee 23 July 2002 Minute No 291 
Soldiers Point-Salamander Bay Tidy Towns 
and Landcare Committee 

26 June 2001 Minute No 235 
Map amended 
28 October 2003 Minute No 454 

Tanilba Bay Parks Reserves and Hall 
Committee 

26 June 2001 Minute No 237 

West Tilligerry Tidy Towns and Landcare 
Committee 

26 June 2001 Minute No 237 

 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Planning and Partnerships. Council will engage its citizens in 

developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications resulting from the 
recommendations in this report. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
A 355(c) Committee Terms of Reference sets out mandatory provisions for the 
administration and management of the Committees and their requirements under the 
Local Government Act 1993. The Appendix is the supporting document to the Terms 
of Reference detailing the individual purpose and roles of each Committee and any 
clauses within the Terms of Reference that are not relevant to that Committee's 
functions.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
conflict between 355(c) 
Committee Members 
arises due to 
management and 
operational requirements 
not being clearly outlined 
in a detailed 355(c) 
Committee Terms of 
Reference Appendix. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications. 
 
Council establishes 355(c) Committees to assist in Council operations under the 
Local Government Act 1993. 
 
Council has thirty two 355(c) Committees that are made up of volunteers who assist 
in the maintenance and operation of Council parks and reserves and community 
halls. They offer a range of services that enhance the environment and the 
community, promoting positive partnerships and financially sustainable practices. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Adopting the recommendations is not expected to impact on a merger with Newcastle 
City Council or any other Local Government body. 
 
Should a merger occur the new entity will need to review 355(c) committees and their 
approach. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
Internal 
 
Thorough consultation was undertaken in 2015 in the development of the 355(c)  
Committee Terms of Reference. The template for individual Committees' Appendix 
was also a part of this process. This is outlined in the Council report of 27 October 
2015 Item No 13. 
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External 
 
Draft 355(c) Committee Terms of Reference Appendices for each Committee was 
tabled and reviewed at individual committee meetings for feedback and suggested 
amendments. Final drafts have been ratified by the Committees and these are the 
documents being recommended for Council endorsement.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Current 355(c) Committee Schedules.   
2) Draft 355(c) Committee Terms of Reference Appendices.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 

 
  

PORT STEPHENS COUNCIL 15 



MINUTES ORDINARY COUNCIL - 23 AUGUST 2016 
ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 1 CURRENT 355(C) COMMITTEE SCHEDULES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 

 
  

PORT STEPHENS COUNCIL 25 



MINUTES ORDINARY COUNCIL - 23 AUGUST 2016 
ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM 1 - ATTACHMENT 2 DRAFT 355(C) COMMITTEE TERMS OF 
REFERENCE APPENDICES. 
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ITEM NO. 2 FILE NO: 16/376382 
 RM8 REF NO: PSC2016-01962 
 
EXPRESSION OF INTEREST (EOI) 42 WILLIAM STREET, RAYMOND TERRACE - 
EVALUATION AND RECOMMENDATION REPORT 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Enter into Lease for 42 William Street, Raymond Terrace with the Police 

Citizens Youth Club (PCYC) as per the details in the report. 
2) Authorise the Mayor and General Manager to sign and affix the seal of Council 

to the Lease documentation and any other associated legal documentation for 
Council owned property situated at 42 William Street, Raymond Terrace (Lot 1 
DP 1003417) for a lease period of 10 years plus a five year option to the Police 
Citizens Youth Club (PCYC). 

 
 
 
ORDINARY COUNCIL MEETING - 23 AUGUST 2016 
MOTION 

239 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Enter into Lease for 42 William Street, Raymond Terrace with the 

Police Citizens Youth Club (PCYC) as per the details in the report. 
2) Authorise the Mayor and General Manager to sign and affix the seal 

of Council to the Lease documentation and any other associated 
legal documentation for Council owned property situated at 42 
William Street, Raymond Terrace (Lot 1 DP 1003417) for a lease 
period of 10 years plus a five year option to the Police Citizens 
Youth Club (PCYC). 

 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the process to secure a new gym 
operator following the Young Men's Christian Association (YMCA) ceasing operations 
in Raymond Terrace. On 23 June 2016, the YMCA provided notice to terminate the 
lease over Shops 15 and 16 - 42 William Street, Raymond Terrace, with the 
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proposed termination to take effect as at close of business on Friday 22 July 2016. It 
was evident the four week timeframe provided by YMCA NSW for Port Stephens 
Council to source an alternate service provider was not feasible.  
 
As a result, Council successfully negotiated with YMCA's management to extend 
operations at the YMCA Raymond Terrace facility until Friday 2 September 2016. 
This allowed an opportunity to run an Expression of Interest (EOI) process to secure 
a new provider. 
 
The EOI process was presented openly to the market with a closing date of 22 July 
2016 for submissions. At closing, EOI's from the following four proponents had been 
received: 
 
• Ellie Christina Fitness Centre (ECFC).  
• Police Citizens Youth Club (PCYC).  
• Belgravia Health & Leisure Group Pty Ltd. 
• Fernwood Women's Health Clubs (Australia) Pty Ltd. 

 
The evaluation of the EOI submissions was undertaken on Monday 25 July 2016 by a 
panel drawn from Property and Financial Services. The Evaluation Panel consisted of 
Glenn Bunny, Property Services Section Manager, Peter Moeller, Investment and 
Asset Manager, Rex Morrison, Finance Officer - Procurement & Contract 
Management Specialist.  
 
Scoring for each criterion was based on the information presented in the proposal. 
The Panel objectively rated each criterion by identifying the strengths and 
weaknesses of each submission based on the requirements. 
 
The Evaluation Panel considered the following selection criteria during the evaluation 
phase: 
 
• Community programs and engagement methodology. 
• Social impact to the community. 
• Capability to operate like for like services to existing business model, including 

staff and resources. 
• Transition Strategy - capability to provide continuity of service to existing 
• members and the community. 
• Financial capacity or demonstrated experience to maintain Council asset 
• Insurances. 
• Company searches. 
 
As a result of the assessment process, the Police Citizens Youth Club (PCYC) was 
identified as the preferred proponent. 
 
In order to achieve a transition whereby there is no interruption to the service 
provision, it is recommended that the building is licensed to the PCYC as an interim 
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measure until a lease can be prepared and executed. At this time the licence will be 
expired.  
 
The YMCA will cease operating on 2 September 2016 and under the licence the 
PCYC will commence operating from 3 September 2016. Transition discussions are 
currently underway at the time of writing this report and include transfer of equipment 
leases and the like. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Recreation and Leisure. Maintain and develop recreational 

facilities for residents and visitors. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council has made significant contributions to the YMCA over the term of the lease in 
the amount of $376,371 in capital works costs and $56,819 in maintenance costs. 
The total expenses incurred by Council over the 2010-2016 lease term to date are 
$433,190. The rental return to Council over the same period is $275,000, resulting in 
a $158,190 net loss to Council. 
 
The new lease with the PCYC complies with the Community Leasing Policy and 
Council will be in a substantially more favourable financial position not contributing to 
capital costs. 
 
The proposed terms of the lease are 10 years with a five year option.   
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The lease will specify under the terms and conditions that the business will continue 
to operate as a gymnasium. 
 
There are no legal impediments for adopting the recommendations. 
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The lease documentation will be prepared by one of Council's preferred legal 
providers. Council's Community Leasing and Tenancy Policy has been applied to the 
process. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
community may not have 
a community gym 
provider in Raymond 
Terrace following the 
departure of the YMCA. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
Adopting the recommendation ensures a secure tenant for the facility and enables 
the tenant to manage and maintain the facility for community use at a reasonable 
rent. Highly valued community gym and health programs will be maintained and even 
increased under the management of the PCYC. 
 
Council's financial assistance to the facility is reduced overall. The benefit to the 
communities of NSW from having the presence and programs of the PCYC is 
estimated to be over $20 million savings per year in crime prevention and juvenile 
detention expenses. Raymond Terrace will now be included in communities that 
experience this significant benefit. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications as a result of this proposal. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Council officers in order 
to achieve zero interruption to the operation of the gym, transition the YMCA out and 
secure a preferred operator for the future, and ensure the needs of Council and the 
community are best managed. 
 
Internal 
 
Property Services staff engaged with the Community Services Section Manager to 
ensure the best application of the Community Leasing and Tenancy Policy. The 
Executive Leadership Team was also consulted with to ensure that staff were 
affecting the best outcome in the interest of the Council. 
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External 
 
All proponents were consulted with during and after the EOI process, particularly with 
the PCYC as the preferred proponent. This will continue as a final lease is created 
and executed. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 16/387105 
 RM8 REF NO: PSC2016-02383 
 
SALAMANDER WAY LOANS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorise the General Manager (or delegate) to secure loan funding to the 

amount of $4.87 million for the construction of the subdivision works at 155 
Salamander Way, Salamander Bay as approved. 

2) Grant authority to affix Council's seal where necessary to the loan 
documentation. 
 

 
 
ORDINARY COUNCIL MEETING - 23 AUGUST 2016 
MOTION 

240 Mayor Bruce MacKenzie 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Authorise the General Manager (or delegate) to secure loan funding 

to the amount of $4.87 million for the construction of the subdivision 
works at 155 Salamander Way, Salamander Bay as approved. 

2) Grant authority to affix Council's seal where necessary to the loan 
documentation. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council's approval to raise loan funds. 
 
Council, at its June 2016 meeting, resolved to award the construction tender for the 
subdivision works at 155 Salamander Way, Salamander Bay. The tender for 
construction works totalled $4.87 million dollars and it was originally suggested that 
funding, in the initial stages, would be from Council's own internal sources being the 
Property Restricted Asset. 
 
While this would have meant an immediate draw down of Council's available cash 
reserves, it was felt that this could be sustained during the construction phase. These 
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funds could then be reimbursed when the subject land was sold in the first six months 
of 2017. 
 
It is now apparent that Council's cash flow is not sufficient to fund this capital outflow 
due to the fact that the outstanding claims for the April storm damage are yet to be 
reimbursed to Council. These claims total over $6.1 million and represent a 
significant shortfall in available cash reserves. In addition, recent claims for Roads 
and Maritime Services works are yet to be received. These claims, totalling $2.6 
million, add to the difficulty currently being experienced. 
 
Therefore, it is proposed to seek external loan funding for the construction works at 
Salamander Way with the loan to be repaid at the close of the project when the 
subject land has been sold. It is envisaged that this would be a 12 month loan period. 
 
Given the current economic conditions, external loan funding is comparatively 
inexpensive and any interest charges on the loan can be funded from the overall 
project. 
 
It should be noted that Council had previously considered loan funding for this project 
in October 2013. This loan funding was secured and was utilised for the early 
design/concept costs for the project before the project was stalled. Loan funds that 
remained were then utilised on other property projects such as the Tarrant Road 
development.   
 
Council is also required by the Office of Local Government to submit annual loan 
borrowing programs for notation and approval. The opportunity was taken to include 
a request for this project to the extent of $4.87 million as a precautionary measure 
should internal funding sources be unavailable. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Council needs to raise a short term loan, 12 month period, to fund the construction 
works with the loan to be repaid from sale proceeds of the subject development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
subject land will not be 
sold within the timeframe 
indicated. 

Low Should existing negotiations 
not proceed, the subject land 
can be re-marketed. There is 
strong demand for 
commercial land in the area. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
This development will return a net profit to Council which will assist in the delivery of 
further services to the community. 
 
MERGER PROPOSAL IMPLICATIONS 
 
This project has been included in Council's integrated plans since 2012-2013 and, as 
such, is an existing project that was identified prior to the merger proposal being 
announced. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Section. 
This consultation has been ongoing since the project was first adopted. A number of 
Council two way conversations have been held and the project has been included in 
public exhibitions of Strategic Asset Management Plans over the past years. 
 
As this is simply a report to confirm funding strategies, consultation has been limited 
to internal parties only, consisting of the Property and Finance Sections. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 16/379942 
 RM8 REF NO: PSC2009-09420 
 
POLICY REVIEW: ACCESS TO INFORMATION POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Receive and note the submission. 
2) Revoke the Access to Information policy dated 11 February 2014, Minute No. 

016 shown at ATTACHMENT 1. 
3) Adopt the Access to Information Policy shown at ATTACHMENT 2. 
4) Action the recommendations contained in ATTACHMENT 4. 
 
 
ORDINARY COUNCIL MEETING - 23 AUGUST 2016 
MOTION 

241 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Receive and note the submission. 
2) Revoke the Access to Information policy dated 11 February 2014, 

Minute No. 016 shown at ATTACHMENT 1. 
3) Adopt the Access to Information Policy shown at ATTACHMENT 2. 
4) Action the recommendations contained in ATTACHMENT 4. 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council with the comments received as part 
of the public exhibition of the Access to Information policy (policy).  
 
The policy provides a supporting framework for the release of information under the 
Government Information (Public Access) Act 2009 (Act). The policy and guidelines 
are designed to inform the community about the release and management of Council 
information.  It also informs the community when certain restrictions of the release of 
information may occur. 
 
It is the intention of the policy to release as much government information as possible 
to meet the objectives of the Act, however Council needs to balance this with its other 
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legislative responsibilities such as, but not limited to, the Copyright Act 1968 and the 
Privacy and Personal Information Protection Act 1998. 
 
Council has received one submission in response to the public exhibition 
ATTACHMENT 3, these comments have been summarised in (ATTACHMENT 4) of 
the report.  
 
It should be noted that Council continues to review and seek to improve access to 
information in accordance with the relevant legislation provisions.  The legislative 
environment continues to change and place greater burden on Councils. 
 
The policy is presented for Council's determination. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance this policy will assist Council in managing complaints 
with the view to improving service delivery. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without the appropriate 
complaints management 
framework in place, 
Council would not be 
compliant. 

Low Adopt the recommendation Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Through openness and transparency of Council records, within the legislative 
framework, the community will gain a greater understanding of the decision making 
process. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications associated with the recommendation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
• Following Council endorsement, the policy will be place on public exhibition in 

the Port Stephens Examiner and on Council's website. 
 
In accordance with local government legislation the draft policy was placed on public 
exhibition from 23 June 2016 to 21 July 2016 for 28 days. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Current Access to Information policy and guidelines.   
2) Revised Access to Information policy and guidelines.   
3) Submission.   
4) Summary of matters raised in the submission.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 
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ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 
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ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 
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ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 
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ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 

 
  

PORT STEPHENS COUNCIL 60 



MINUTES ORDINARY COUNCIL - 23 AUGUST 2016 
ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 
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ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 
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ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 

 
  

PORT STEPHENS COUNCIL 63 



MINUTES ORDINARY COUNCIL - 23 AUGUST 2016 
ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 
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ITEM 4 - ATTACHMENT 1 CURRENT ACCESS TO INFORMATION POLICY 
AND GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 

 
  

PORT STEPHENS COUNCIL 67 



MINUTES ORDINARY COUNCIL - 23 AUGUST 2016 
ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 

 
  

PORT STEPHENS COUNCIL 71 



MINUTES ORDINARY COUNCIL - 23 AUGUST 2016 
ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 

 
  

PORT STEPHENS COUNCIL 74 



MINUTES ORDINARY COUNCIL - 23 AUGUST 2016 
ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 2 REVISED ACCESS TO INFORMATION POLICY AND 
GUIDELINES. 
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ITEM 4 - ATTACHMENT 3 SUBMISSION. 
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ITEM 4 - ATTACHMENT 3 SUBMISSION. 
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ITEM 4 - ATTACHMENT 3 SUBMISSION. 
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ITEM 4 - ATTACHMENT 3 SUBMISSION. 
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ITEM 4 - ATTACHMENT 3 SUBMISSION. 
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ITEM 4 - ATTACHMENT 4 SUMMARY OF MATTERS RAISED IN THE SUBMISSION. 
 

Summary of amendments raised from the public exhibition of the Access to Information policy. 

Author of submission/s 
 

Amendments raised Council's response 

Tomaree Ratepayers and 
Residents Association Inc. 
 
Note: The full submission 
has been provided as 
there are no privacy 
consideration given the 
submission is from a 
community group. 

1. Policy Statement within the policy – 
"The GIPA Act provides greater access 
to Council records through accessibility 
on Council's website where possible, 
and where this does not create an 
unreasonable additional cost to Council 
to publish these documents on the 
website" 

 
The author states that Council should have 
a default position to provide all information 
available to the public online unless there 
are significant practical or cost barriers. 

The wording of the 'Policy Statement" is in accordance with 
the Government Information (Public Access) Act 2009 
(GIPA Act). 
 
Council's approach to the release of information is to 
provide 'open access information' on the website where 
appropriate and practical to do so, in accordance with the 
legislation. 
 
It is recommended that no change be made to the Policy 
Statement as it ensures compliance with the GIPA Act and 
Council will continue to monitor what information can be 
made by electronic means. 

2. Mandatory release/open access 
information. 

 
The author reviewed the Register of 
Registers on the Council website and has 
been in communication with Council 
officers concerning the information. 
 
 
 
 
 
 

Noted. 
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ITEM 4 - ATTACHMENT 4 SUMMARY OF MATTERS RAISED IN THE SUBMISSION. 

3. Timeframe for informal GIPA requests 
 
The author requests that Council adopt 
timeframes to deal with informal requests 
for information. 

Section 8 of the GIPA Act allows Council to release 
information informally.  It should be noted that it is not a 
requirement of the GIPA Act that Council must release 
information informally. Council could decide that all 
applications are to be formal application. 
 
This approach is not one that Council has elected to do. 
Council encourages the community to firstly visit the 
website for the information being sought and if it cannot be 
found, to contact Council.  This can be verbally, by 
completing the Informal Request form, by email, fax or 
letter. 
 
Whilst the legislation does not stipulate a timeframe, 
Council generally adopts the same timeframe as a formal 
application (20 working days) subject to workloads. 
 
In the 2015-16 Council processed 485 Informal Requests 
for information.  Council also received 22 formal 
applications. This demonstrates Council's commitment to 
release informally, where appropriate to do so. 
 
It is recommended that Council provide comment on its 
website regarding the timeframes for Informal Requests. 

4. Informal Request form 
 
The author requests Council to include 
wording that provides alternatives to the 
current practices of the Informal Request 
form. 
 

Council encourages the community to firstly visit the 
website for the information being sought and if it cannot be 
found, to contact Council.  This can be verbally, by 
completing the Informal Request form, by email, fax or 
letter. 
 
It is recommended that no action be taken on this item as 
alternatives already exist. 
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ITEM 4 - ATTACHMENT 4 SUMMARY OF MATTERS RAISED IN THE SUBMISSION. 

5. Disclosure Log 
 
The author requests Council to consider 
providing additional detail of the 
information sought in the Disclosure Log. 
 
Requests that Council ensure due 
consideration is giving to whether the 
information is included in the Disclosure 
Log or not. 
 
Requests Council make a clear distinction 
between the redaction of personal 
information vs business affairs in its policy. 
 
 

Council is required under the GIPA Act to maintain a 
Disclosure Log for formal applications.  An applicant of a 
formal application can object to the information be included 
in the Disclosure Log.  Council would process this 
objection in accordance with the GIPA Act.   
 
All formal applications are given due consideration in 
accordance with the legislation with regard to the inclusion 
in the Disclosure Log. 
 
Council is required to ensure it complies with the Privacy & 
Personal Information Protection act 1998, when dealing 
with information of a personal nature.  When dealing with 
information that may be considered business affairs, the 
same level of redact is not required.  It is not considered 
that this detail is required in the policy as it is contained 
within the GIPA Act. 
 
It is recommended that Council: 
 

1. Review the level of detail provided in the Disclosure 
Log. 

2. Continue to apply the legislation when considering 
the inclusion of information in the Disclosure Log. 

3. Continue to apply all relevant legislation when 
redacting information.  
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ITEM NO. 5 FILE NO: 16/382803 
 RM8 REF NO: A2004-0284 
 
POLICY REVIEW: PAYMENT OF EXPENSES AND PROVISION OF FACILITIES 
TO COUNCILLORS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy shown at (ATTACHMENT 1). 
2) Place the Payment of Expenses and Provision of Facilities to Mayor/Councillors 

Policy, as amended on public exhibition for a period of 28 days and should no 
submissions be received, the Policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 22 September 2015, Min No. 295 
(ATTACHMENT 2), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 23 AUGUST 2016 
MOTION 

242 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Payment of Expenses and Provision of Facilities 

to Mayor/Councillors Policy shown at (ATTACHMENT 1). 
2) Place the Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy, as amended on public exhibition for a 
period of 28 days and should no submissions be received, the Policy 
be adopted as amended, without a further report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 22 September 2015, Min No. 295 
(ATTACHMENT 2), should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the revised Payment of 
Expenses & Provision of Facilities to Councillors Policy in accordance with Section 
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252 of the Local Government Act 1993 and the Office of Local Government's 
Guideline. 
 
Council last adopted the policy on 22 September 2015, which includes public 
consultation as required by legislation. 
 
A copy of Council's current Policy is shown at (ATTACHMENT 2). 
 
It is proposed to amend the Policy as follows (highlighted in yellow in the policy): 
 
1) Clause 1.12.1 (page 13 of the policy), to increase the allowance payable for the 

purchase of a personal computer/laptop, multifunction device, peripherals and 
Microsoft office software from $3,000 to $4,000 per term. This will allow 
Councillors to access the appropriate information technology as required, as the 
local government council meeting environment changes into the future. 

2) Clause 1.15.1 (page 16 of the policy), change the name of the Local 
Government Pecuniary Interest Tribunal to NSW Civil and Administrative 
Tribunal. 

3) Clause 8 (page 19 of the policy), change the clause references stated in clause 
8. 

4) Under the "Exclusion from Policy" (page 19 of the policy) change the name of 
Department of Local Government to Office of Local Government. 

 
The revised policy is shown at (ATTACHMENT 1) and is provided for Council's 
consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Expenditure associated with this policy is included in Council's 2016-2017 budget.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
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Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under Section 252 and 253 of the Local Government Act 1993, Council must adopt a 
policy concerning the payment of expenses incurred by Councillors in relation to 
discharging the functions of civic office. It is a requirement of the Local Government 
Act 1993 that Council adopt the policy after June 30 each year and lodge the adopted 
policy with the Office of Local Government prior to November 30 each year. 
 
Council is required to give 28 days public notice of the proposed policy changes. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would be in 
breach of Section 252 & 
253 of the Local 
Government Act 1993, 
should this Policy not be 
adopted. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Policy allows Councillors to effectively carry out their responsibilities as members 
of the Council and as community representatives without suffering financial hardship. 
 
MERGER PROPOSAL IMPLICATIONS 
 
As stated above, the Local Government Act 1993 requires this Policy to be reviewed 
annually. Should the merger proposal proceed, the entity will be required to review 
the Policy in accordance with the Proclamation and other NSW State Government 
requirements. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance and 
Legal Services Unit. 
 
Since the last adoption of the Policy, the comments and information provided has 
been used to inform the review. 
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Internal 
 
• Any comments and information provided by Councillors. 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
Following Council adoption, the Policy will be placed on public exhibition in the Port 
Stephens Examiner and on Council's website. 
 
In accordance with Local Government Act 1993 the revised Payment of Expenses 
and Provision of Facilities to Mayor/Councillors Policy will go on public exhibition from 
1 September 2016 to 29 September 2016 for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Payment of Expenses an Provision of Facilities to Councillors policy   
2) Current Payment of Expenses an Provision of Facilities to Councillors policy    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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ITEM 5 - ATTACHMENT 1 DRAFT PAYMENT OF EXPENSES AN PROVISION 
OF FACILITIES TO COUNCILLORS POLICY 
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