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MINUTES – 26 JULY 2016 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 26 July 2016, commencing at 5.30pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle,  
 S. Dover, J. Morello, J Nell, S. Tucker, General 

Manager, Corporate Services Group Manager, 
Acting Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Manager. 

 
 
215 Councillor John Nell 

Councillor Sally Dover 
 
It was resolved that Council that the apologies from Cr Chris Doohan,  
Cr Ken Jordan, Peter Kafer and Cr Paul Le Mottee be received and noted. 

  
216 Councillor Steve Tucker 

Councillor John Nell 
 
It was resolved that Council that the Minutes of the Ordinary Meeting of 
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Port Stephens Council Ordinary Council held on 12 July 2016 be 
confirmed. 

 

  
There were no Declaration of Interests received. 
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 16/371029 
 RM8 REF NO: PSC2016-00103 
 
FREEMAN OF PORT STEPHENS AWARD 
 

THAT COUNCIL:  
 
1) Present the Freeman of Port Stephens Award to Mr Eric Holliday of Shoal Bay 

for his significant contribution to the Port Stephens Community. 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

217 Mayor Bruce MacKenzie 
Councillor John Nell 
 
It was resolved that Council present the Freeman of Port Stephens Award 
to Mr Eric Holliday of Shoal Bay for his significant contribution to the Port 
Stephens Community. 
 

 
BACKGROUND 

 
The purpose of this report is to present a Freeman of Port Stephens Award to Mr Eric 
Holliday. 
 
As Council is aware nominations are called for the Freeman of Port Stephens in 
accordance with the Port Stephens Annual Awards policy.  Under the current merger 
circumstances, it is unlikely that the annual awards will be held in Port Stephens, if 
the merger proposals proceed.  On this basis, I propose that Council present the 
Freeman of Port Stephens Award to Mr Eric Holliday for his outstanding years of 
service to the community. 
 
Mr Holliday has been a valued member of the community throughout his life of 95 
years.  Mr Holliday's contribution started with his work on his family farm at the age of 
seven and for many years he operated the famous rose farm on Marsh Road.   
 
Mr Holliday has received an Order of Australia Award, he was an advocate for the 
Port Stephens and Veterans Aged Care Committee, held the position of National 
President of the Vegetables Association and was a prominent member of the 
Vegetables Association, was a Justice of the Peace and mentor to many students at 
Tocal Agricultural College. 
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To recognise the contribution given to the local community by Mr Holliday, I request 
Council resolve to present the Freeman of Port Stephens Award to Eric Holliday. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications associated with this Mayoral Minute. 
 
  



MINUTES ORDINARY COUNCIL - 26 JULY 2016 

PORT STEPHENS COUNCIL 7 

COUNCIL REPORTS



MINUTES ORDINARY COUNCIL - 26 JULY 2016 

PORT STEPHENS COUNCIL 8 

ITEM NO. 1 FILE NO: 16/352581 
 RM8 REF NO: 16-2016-41-1 
 
DEVELOPMENT APPLICATION NO. 16-2016-41-1 FOR TOURIST AND VISITOR 
ACCOMMODATION - ALTERATIONS AND ADDITIONS TO EXISTING 'FINGAL 
BAY HOLIDAY CENTRE' INCLUDING LANDSCAPE WORKS, SWIMMING POOL 
AND BBQ SHELTER AT 48 MARINE DRIVE FINGAL BAY (LOT 336 DP 753204) 

 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 

 
1) Approve Development Application No. 16-2016-41-1 for Tourist and Visitor 

Accommodation - Alterations and Additions to existing 'Fingal Bay Holiday 
Centre' including landscape works, swimming pool and BBQ shelter at No.48 
Marine Drive, Fingal Bay (LOT 336 DP 753204) subject to the conditions 
contained in (ATTACHMENT 2). 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

218 Councillor Steve Tucker 
Councillor Sally Dover 

 
It was resolved that Council that Council move into Committee of the 
Whole. 

 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, John 
Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
 



MINUTES ORDINARY COUNCIL - 26 JULY 2016 

PORT STEPHENS COUNCIL 9 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

219 Councillor Steve Tucker 
Councillor John Morello 
 
It was resolved that Council approve Development Application No. 16-
2016-41-1 for Tourist and Visitor Accommodation - Alterations and 
Additions to existing 'Fingal Bay Holiday Centre' including landscape 
works, swimming pool and BBQ shelter at No.48 Marine Drive, Fingal Bay 
(LOT 336 DP 753204) subject to the conditions contained in 
(ATTACHMENT 2). 

 
 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, John 
Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination Development 
Application (No. 16-2016-41-1) for Tourist and Visitor Accommodation - Alterations 
and Additions to existing 'Fingal Bay Holiday Centre' including landscape works, 
swimming pool and BBQ shelter at No. 48 Marine Drive Fingal Bay (LOT 336 DP 
753204). The Manager Development Assessment & Compliance elected to report 
this application to Council for determination due to significant community interest 
received during the assessment process. 
 
The Site  
 
The site is located at No. 48 Marine Drive, Fingal Bay (LOT 336 DP753204) and is 
known as 'Fingal Bay Holiday Centre', refer to the locality plan at (ATTACHMENT 1). 

The site is situated adjacent Fingal Bay Surf Lifesaving Club. The site is irregular in 
shape with a 127 metre wide street frontage to Marine Drive, a 171 metre wide street 
frontage to Rocky Point Road and a 231 metre rear boundary. The site is generally 
flat with a moderate rise towards the rear boundary, which is shared with the 
residences on Lentara Street. There are 14 buildings currently on the site, inclusive 
of accommodation units, manager's residence, laundry and amenities. Ancillary 
development also exists including paths, driveways, BBQ areas and playgrounds.  
 
Proposed Development  
 
Consent is sought for Tourist and Visitor Accommodation - Alterations and Additions 
to existing 'Fingal Bay Holiday Centre' including landscape works, swimming pool and 
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BBQ shelter. The proposed works are located within the site's existing parking area 
and road between Block E and the site's reception building. This area is centralised 
within the park and the close proximity to the reception and manager's office, 
ensuring surveillance of the area. Further, the existing Blocks E and H provide 
increased acoustic and visual barriers to the adjoining residences located along the 
sites rear boundary. An acoustic assessment has been completed and submitted to 
support the proposed development.  
 
The supervision of the pool during daylight hours and after hours will be via a CCTV 
system. The manager will continue the practice of conducting a walk-around when 
locking the laundry building at 10pm. The pool hours of operation are confined to the 
following times: 

 December to March- 8am to 9pm; 

 April to September – 8am to 5:30pm; and 

 October to November – 8am to 7:30pm. 
 
The proposed development also includes the addition of landscaping and private 
decks to units to improve the general amenity of the park. 
 
Key Issue – Public Interest  

 
The key issue arising out of the assessment of the development application was the 
public interest generated by the proposal, largely due to potential acoustic impacts. 
The application was placed on public exhibition on two occasions. The first round 
notification commenced from 27 January 2016 for a period of 14 days and 13 
submissions were received. The submissions objecting to the application raised 
concerns with: 

 Design; 

 Acoustic impacts; and  

 Proposed location of the pool, splash pad, volley ball courts and BBQ area. 
 
Following the exhibition period Council staff attended an on-site meeting with 
adjoining property owners and additional information / amended plans were 
requested from the applicant to address concerns relating to acoustic impacts. The 
applicant acknowledged that the original development proposal could have resulted 
in potential acoustic impacts on the adjoining properties due to the location of the 
swimming pool, volley ball courts and BBQ areas. The proposed location in this 
instance was also out of sight from park management, decreasing the ability for 
regulation to occur. 
 
The applicant submitted amended plans which included the re-location of the swimming 
pool and BBQ area away from the rear property boundary line to the center of the 
Holiday Park between two existing accommodation blocks and next to the management 
office. The proposed volley ball courts were also removed from the application. Given 
the extent of the amendments the application was re-notified for a period of 14 days 
commencing15 June 2016.  
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In response to second exhibition period, three submissions were received including 
one petition which included 16 signatures. The issues raised within the second round 
of submissions included: 

 Acoustic impacts (noise pollution) and hours of operation of the proposed 
swimming pool; 

 Concerns with validity of the acoustic report as the monitoring did not include 
monitoring of school holidays; 

 Need for a management plan for the park (resident regulation); and 

 Proposed location of the swimming pool and BBQ area.  
 
The acoustic assessment submitted with the amended design demonstrated that the 
acoustic impact of the proposed development would be satisfactory subject to 
conditions of consent including compliance with the submitted management plan, 
Protection of the Environment Operations Act 1997 and the 'NSW Industrial Noise 
Policy'. Further, the proximity to the manager's residence and reception area will ensure 
management of the pool area and signage and hours of operation shall also assist in 
the management of acoustic impacts. In this regard, the amended design has 
significantly decreased the negative acoustic impacts on the adjoining neighbours 
and contributes to a positive impact on the use and amenity of the subject site.  
 
The subject site is suitable for development as it complies with the objectives of the 
zone, is consistent with the approved use on the subject site and creates an 
additional recreational use for the patrons visiting the site. On this basis the proposed 
development has been recommended for approval. A detailed assessment of the 
proposed development is provided at (ATTACHMENT 3) in accordance with Section 

79C of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Port Stephens has a sustainable and 
diversified economy. 

Provide processes and services that 
deliver benefit to tourism in Port 
Stephens. 

Provide Economic Development services 
to local business. 

 
FINANCIAL/RESOURCE IMPLICATIONS 

 
There are no financial or resource implications that result from the recommendation 
of this report.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No    

Reserve Funds No   

Section 94 No  The proposed development 
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does not generate s.94 levies.  

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 

 
The proposed development is generally consistent with the objectives and 
requirements of the Port Stephens Local Environmental Plan 2013 (LEP) and Port 
Stephens Development Control Plan 2014 (DCP). A detailed assessment is provided 
at (ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
development application 
will be challenged at the 
Land and Environment 
Court.  

Low Approved the application as 
recommended. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposal will result in a positive social impact through the provision of an 
additional recreational use on the subject site and increased amenity and privacy of 
each unit. Acoustic impacts from the proposed BBQ area and swimming pool can be 
managed through compliance with approved operation hours, park management and 
compliance with the Protection of the Environment Operations Act 1997 and 
Environmental Protection Authority 2000 'NSW Industrial Noise Policy'.  
 
It is likely that the proposal will also result in positive economic impacts as the holiday 
centre will be able to draw a higher number of patrons to the site during holiday 
periods. Further, the proposed development will involve minimal impact on the 
natural environment through the implementation of the swimming pool and BBQ area 
as no permeable areas are to be affected during construction. The proposed 
landscaping will positively contribute to the natural environment and amenity of the 
locality.  
 
MERGER PROPOSAL IMPLICATIONS 
 
The proposed merger is not anticipated to have any implications on the development 
application.  
 
CONSULTATION 

 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section. The application was exhibited in accordance 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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with Council policy on two occasions due to amendments made to the application 
during assessment (which aimed to reduce the impact on the adjoining neighbours 
and locality). The first exhibition period was for a period of 14 days commencing on 
27 January 2015, during which 13 submissions were received. The second round of 
notification commenced on 15 June 2016 and three submissions were received 
including one petition of 16 signatures. The submissions received have been 
discussed within the 'Key Issue – Public Interest' section of this report (above) and 
are further considered within (ATTACHMENT 3). 
 
Internal  
 
Internal referrals were made to specialist units within Council as follows: 

 Development Engineer;  

 Building Surveyor; 

 Vegetation Management Officer (Landscape); and 

 Environmental Health (Acoustic and Public Health). 
 

External 
 
No external referrals were required. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 

ATTACHMENTS 

 
1) Locality Plan   
2) Conditions of Consent   
3) Development Assessment Report    
 
COUNCILLORS ROOM 

 
1) Development Plans. 
 
TABLED DOCUMENTS 

 
Nil. 
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ITEM NO. 2 FILE NO: 16/368525 
 RM8 REF NO: 16-2014-122-2 

 
SECTION 96 APPLICATION TO MODIFY DETERMINATION NO: 16-2014-122-1 
FOR A SINGLE DWELLING SHED AND ASSOCIATED EARTH MOUND AT NO: 
218 SEAHAM RD, NELSONS PLAINS 

 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse the application for the determination of DA 16-2014-122-2 (Dwelling, 

shed and associated earth mound) for the following reasons: 

a) Insufficient information provided in relation to the amended fill foot print to the 
originally approval by Council to determine any potential further adverse impact 
on the local flooding environment and whether a flooding report would be 
required to support the application.  

b) Given the likely significant adverse impacts on the flood behaviour, property and 
environment that may result from the approval, he development is not in the 
public interest (s79C(e) EP&A Act 1979). 

c) The development fails to satisfy cl.7.3 Port Stephens Council (PSC) Local 
Environmental Plan 2013 (LEP) as the development is not compatible with the 
flood hazard of the land (s.79C(1)(a)(i) EP&A Act 1979). 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor Steve Tucker 

 
That Council approve the application for the determination of DA 16-2014-
122-2 (Dwelling, shed and associated earth mound) in accordance with 
the Conditions of Consent detailed in ATTACHMENT 3 of the report. 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Sally Dover, John Morello and 
Steve Tucker. 
 
Those against the Motion: Crs Geoff Dingle and John Nell. 
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ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

220 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 

It was resolved that Council approve the application for the determination 
of DA 16-2014-122-2 (Dwelling, shed and associated earth mound) in 
accordance with the Conditions of Consent detailed in ATTACHMENT 3 
of the report. 
 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Sally Dover, John Morello and 
Steve Tucker. 
 
Those against the Motion: Crs Geoff Dingle and John Nell. 
 
BACKGROUND 
 
The purpose of this report is to present the Section 96 (s.96) to Council. The 
development application (DA) relates to land located at No. 218 Seaham Rd, Nelsons 
Plains which is identified as Lot: 31 DP 609041 (‘the subject site’) The application has 
been called to Council by Mayor MacKenzie on the basis that one house previously 
approved by Council in flood zone – request now is to raise up and extend and is 
attached as (ATTACHMENT 1).  

 
DA No. 16-2014-122-1 (original approval) 
 
The original approval was assessed under Port Stephen Council LEP 2013 and 
Development Control Plan (DCP) 2012. Approval was granted by elected Council 
(with a staff recommendation of refusal) for the construction of a four bedroom 
dwelling, farm shed and associated earth mound. The dwelling is a single storey 
structure with a wraparound veranda having a total footprint of 355m², the associated 
shed was 220m² with a height of 5.88m. The earth mound, dwelling and shed are 
located approximately 90m from the banks of the Williams River and 410m from 
Seaham Rd. The original proposal was approved with a Flood Planning Level (FPL) 
with a finished floor level (FFL) of 5.3m AHD.  
 
16-2014-122-2 (the s96) 
 
Although the flooding chapter of the DCP is currently being reviewed, it has not been 
exhibited or endorsed by Council as yet. The s.96 application is subject to the current 
DCP and will be assessed on merit.   
 
The proposed modifications are permissible within the RU1 Primary Production zone 
however the key issues with the development subject to review relate to flooding as 
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the site is classed as high hazard floodway. The high floodway classification of the 
property has not changed, however elected Council has already deemed it 
appropriate for a dwelling in this location by approving the original DA.  
 
The s.96 application seeks to amend the dwelling design to significantly increase the 
footprint of the house and shed. In association with the increased dwelling size, the 
fill mound has been increased along with the Flood Planning Level (FPL) of the 
dwelling to 5.75m AHD, 450mm higher to that previously approved by Council.  
 
Architectural Modifications 
 

The modifications to the approved dwelling incorporate an additional office space, 
media room, store room, double garage, two walk in robes and increased 
corridor/hall spaces. It is noted that the design remains as a four bedroom dwelling 
with no further increase in occupation. The internal floor areas have been increased 
from 199m² to 392m² (97% increase), external areas increased from 137.2m² to 
203m² (48% increase), roof area increase from 355m² to 645m² (82% increase) 
resulting in a total dwelling footprint increase from 336.2m² to 595m² increase. The 
modifications to the shed design increase the footprint from 260m² to 324m² (25% 
larger).  
 
The assessment has been lodged under s.96(2) Other modifications of the EP&A Act 
1979. In accordance with cl.96(2)(a) despite the significant increase in the footprint 
size of the dwelling and shed and the architectural changes the intent and the use of 
the proposed modifications is substantially the same development as the 
development for which consent was originally granted. 
 
The architectural design modifications to both the house and shed have been 
assessed against Section C4 (Dwelling houses, Dual Occupancy & Ancillary 
Development) of the PSC DCP 2013 under cl.79c(1)(a)(iii). The design changes 
show a greater articulation and respond well to the local environmental context. The 
location of the dwelling and shed provided the opportunity for the increased building 
footprint to be supported without having any major visual, acoustic or privacy impacts 
on the local context environment. The architectural modifications are considered to 
be suitable development under the above mentioned legislation and therefore can be 
supported. 
 
Fill Mound Modifications 
 

The modifications indicated that the fill mound has been increased in height of 
approximately 300-500mm, varying across the fill pad. The height of the mound will 
assist in providing a higher FPL level for the dwelling and shed, although minimal 
details have been provided showing the changes between the approved mound and 
the proposed modifications. Under the current flooding data and policies the 
development would still be deemed unsuitable as dwellings in high hazard flood ways 
are not supported or viewed as good planning practice.  
 



MINUTES ORDINARY COUNCIL - 26 JULY 2016 

PORT STEPHENS COUNCIL 32 

Before full assessment can be made, the applicant needs to provide further detail in 
relation to the amended fill footprint in comparison to the approved footprint as it is 
not clear from the plans provided. This information was requested however, we were 
advised by the owners/applicant the information would not be provided and the DA 
was called to Council.  
 
Depending on whether the footprint is different will determine whether a flood report 
is necessary (to assess the impact of the fill on the local flooding environment). This 
is particularly relevant as there are dwellings located on both adjacent properties 
approximately 200m away and flood conditions may be affected by an amended fill 
footprint and its reasonable these property owners are aware of the impacts.    
 
An assessment against cl7.3 Flood Planning of the PSC LEP under (s.79C(1)(a)(i) 
EP&A Act 1979) cannot be undertaken to determine the impacts and risks associated 
with the increased fill mound until the additional information is provided to Council to 
support the development application assessment.  
 
Reasons for Refusal 
 
1) Insufficient information provided in relation to the amended fill foot print to the 

originally approval by Council to determine any potential further adverse impact 
on the local flooding environment and whether a flooding report would be 
required to support the application. 

2) Given the likely significant adverse impacts on the flood behaviour, property and 
environment that may result from the approval, the development is not in the 
public interest (s79C(e) EP&A Act 1979). 

3) The development fails to satisfy cl.7.3 Port Stephens Council (PSC) Local 
Environmental Plan 2013 (LEP) as the development is not compatible with the 
flood hazard of the land (s.79C(1)(a)(i) EP&A Act 1979). 

 
COMMUNITY STRATEGIC PLAN 

 

Strategic Direction Delivery Program 2013-2017 

Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 

Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 

 
The determination could be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  There is scope within Council’s 
existing budget to defend 
Council’s determination if 
challenged. 

Reserve Funds No   

Section 94 No  The proposed does not trigger 
the application if challenged. 

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is not consistent with the relevant planning instruments, 
flood development guidelines and studies including; Environmental Planning and 
Assessment Act 1979 (EP&A Act), PSC LEP2013, DCP2014, the Port Stephens 
Council "Areas Affected by Flooding and/or Inundation" Policy, Floodplain Risk 
Management Policy the Paterson River Floodplain Risk Management Study and Plan 
2001, and the NSW Floodplain Development Manual 2005. 
 
Section 733 Local Government Act 1993 provides Council with a general exemption 
from liability with respect to flood liable land only if the necessary studies and works 
are carried out in accordance with the principles contained in the NSW Floodplain 
Development Manual 2005. Endorsement of this development would be contrary to 
these principles. A decision contrary the planning framework may negate the good 
faith immunity provisions in Local Government Act 1993. This could result in 
individual Councillors being personally accountable and responsible for any 
subsequent implications resulting from the decision. Further, in the event of any 
future claim Council's insurers may determine not to cover Council should the 
application be approved contrary to the recommendation. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
Council’s decision will 
be ultra-vires as cl.7.3 
LEP2013 has not been 
satisfied. 

Medium Determine the application in 
line with the 
recommendation. 

Yes 

There is a risk that in 
approving the 
application Council will 
be increasing the risk to 

Medium Determine the application in 
line with the 
recommendation. 

Yes 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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life and property in flood 
events. 

 
SUSTAINABILITY IMPLICATIONS 

Includes Social, Economic and Environmental Implications 
 
The flooding constraints of the site and insufficient information to support the fill 
mound and assess the impact of the fill on the local flooding environment. This is 
particularly relevant as there are dwellings located on both adjacent properties and 
flood conditions may be affected by an amended fill footprint. 
 
 
MERGER PROPOSAL IMPLICATIONS 
 
The determination of the s.96 application is not anticipated to have any implications 
upon the proposed Council merger. 
 
CONSULTATION 

 
In accordance with Council’s Notification Policy, the proposed development was not 
required to be notified or advertised.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

ATTACHMENTS 
 
1) Call to Council form.   
2) Locality map.   
3) Conditions of consent.   
4) Assessment Report.    
 
COUNCILLORS ROOM 

 
1) S96 Plan Set – 218 Seaham Rd Nelsons Plains. 
2) Shed Plans – 218 Seaham Rd Nelsons Plains. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 16/306993 
 RM8 REF NO: PSC2016-00770 

 
AMENDMENT TO DEVELOPMENT CONTROL PLAN 2014 CHAPTER B5 - 
FLOODING  
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 

1) Endorse the draft Development Control Plan 2014 Chapter B5 – Flooding at 
(ATTACHMENT 1) and place on public exhibition for a minimum period of 28 
days. 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 RECOMMENDATION: 
 
The General Manager advised that Item 3 has been withdrawn from the 
agenda. 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

 
RECOMMENDATION IS THAT COUNCIL: 
 
The General Manager advised that Item 3 has been withdrawn from the 
agenda. 
 

 
BACKGROUND 

 
The purpose of this report is to seek Council's endorsement to place Draft Chapter 
B5 Flooding of Development Control Plan 2014 (the Draft DCP) (ATTACHMENT 1) 
on public exhibition for a minimum period of 28 days. The Draft DCP aims to provide 
greater clarity and consistency in the determination of development applications on 
flood prone land and achieve alignment with Council's other flood management tools. 
 
The draft DCP aligns with the new Floodplain Risk Management Policy and aims to 
ensure that the impact of flooding on life and property is adequately considered in the 
planning and assessment of development on Flood Prone Land, while providing 
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consistency in the decision making process. This includes consistency with the 
PSLEP 2013 and Flood Hazard Maps.  
 
The draft DCP provides performance and prescriptive criteria for development on 
flood prone land. Key features of the draft DCP are: 
 

 The introduction of Table 2: Building Site Acceptability Based on Flood Hazard, 
which clearly identifies what development types are appropriate in each flood 
hazard category and summarises the relevant provisions and information 
required to be submitted with a development application;  

 The removal of the confusing Flood Hazard Categories Cross Section diagram, 
which was difficult to interpret;  

 The introduction of requirements for livestock flood refuge mounds;  
 Engineering requirements for sheds and garages proposed in Floodways;  
 Clearly stated requirements for development applications submitted on flood 

prone land; and 
 Clearer and concise provisions that are less open to interpretation, to provide 

applicants with greater certainty.  
 
On 8 March 2016, Council adopted the Floodplain Risk Management Policy and 
Flood Hazard Maps. The Policy and maps have been prepared in accordance with 
the State Government's Floodplain Development Manual 2005 and were developed 
using data from a number of flood studies undertaken throughout the LGA. The draft 
DCP does not seek to alter Flood Hazard Maps.  
 
The proposed DCP amendment is one of a suite of tools being delivered to bring 
Council's flood management controls in line with the Floodplain Development Manual 
2005 and provide greater certainty based on the flood hazard risks.  
 
Other initiatives include removing the Flood Planning Map from the PSLEP 2013 in 
order to rely on the adopted Flood Hazard Maps, and introducing Flood Certificates 
that deliver a more customer focused service by providing site specific flood 
information on which development decisions can be based.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 

Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council as a 
consequence of the proposed recommendation. The development of the proposed 
plan has been managed within the existing budget. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   The planning proposal will be 
progressed under existing 
resources in accordance with 
Council's resolution. 

Reserve Funds No    

Section 94 No    

External Grants No    

Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 

 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
draft DCP is not adopted 
and development on 
flood prone land 
continues in an ad-hoc 
manner. 

Medium  Endorse the revised draft 
DCP. 

Yes  

There is a risk that 
council approves 
inappropriate 
development on flood 
prone land. 

Medium Endorse the revised draft 
DCP to provide a consistent 
decision making framework. 

Yes  

 
Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
The draft DCP has been prepared in accordance with Section 74C of the EP&A Act 
1979.   
 
Environmental Planning & Assessment Regulation 2000 (EP&A Reg) 

This regulatory framework provides further guidance to the form, structure and 
subject matter to a DCP. Council will need to achieve the following milestones during 
the drafting, exhibition and adoption of the draft plan.  
 

EP&A Regulation 2000 Date Comment 

S16 Preparation.  April – July  
2016  

The draft DCP has been 
prepared internally. 

S18 DCP Public Exhibition/ 
S19 Copies available / S20 
Submissions. 

August  2016  28 days public exhibition period 
required with copies made 
available to interested parties. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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Submissions on the draft DCP 
will be accepted during the 
exhibition period.  

S21 Approval. October 2016  The draft DCP will be reported to 
Council for adoption following the 
public exhibition period. 

S22 DCP Repeal of Existing. October 2016 The existing Chapter B.5 
Flooding will be repealed upon 
adoption of the draft DCP. A 
public notice will be placed in the 
Port Stephens Examiner advising 
of Council's decision.  

 
NSW Floodplain Development Manual 2005 

 
The Floodplain Risk Management Policy and Flood Hazard Maps were prepared in 
accordance with the requirements of the NSW Floodplain Development Manual 2005. 
In accordance with Section 733 of the NSW Local Government Act 1993, Council's 
policies must be consistent with the Manual in order for Council to obtain immunity 
from legal risk.  
 
Council's Flood Hazard Maps were prepared having regard to several Flood Studies 
undertaken throughout the LGA over a number of years. These flood studies have 
generally been prepared in accordance with the NSW Floodplain Development 
Manual 2005.  
 
The Draft DCP, together with other initiatives, will align Council's flood management 
tools with the NSW Floodplain Development Manual 2005. 
 
Port Stephens Local Environmental Plan 2013 (PSLEP 2013) 

 
The Draft DCP will give effect to Clause 7.3 Flood Planning of PSLEP 2013. 
Development on flood prone land must satisfy the provisions of Clause 7.3 Flood 
planning of the PSLEP 2013, which seeks: 
 
(a)   to minimise the flood risk to life and property associated with the use of land, 
(b)   to allow development on land that is compatible with the land’s flood hazard, 

taking into account projected changes as a result of climate change, 
(c)   to avoid significant adverse impacts on flood behaviour and the environment. 
 
A planning proposal was endorsed by Council on 24 May 2016 which aims to amend 
Clause 7.3 by removing reference to 'Flood Planning Map' and deleting the 'Flood 
Planning Map' from the suite of LEP maps. Council will instead rely on the adopted 
Flood Hazard Maps and proposed DCP amendment to identify flood prone land. 
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Floodplain Risk Management Policy and Flood Hazard Maps 

 
On 8 March 2016, Council adopted the Floodplain Risk Management Policy and 
Flood Hazard Maps. The Policy and maps have been prepared in accordance with 
the State Government's Floodplain Development Manual 2005 and were developed 
using data from a number of flood studies undertaken throughout the LGA.  
 
The draft DCP aligns with the new Policy and aims to ensure that the impact of 
flooding on life and property is adequately considered in the planning and 
assessment of development on Flood Prone Land, while providing consistency in the 
decision making process.  
 
SUSTAINABILITY IMPLICATIONS 

Includes Social, Economic and Environmental Implications 
 
The draft DCP aims to reduce the impact of flooding and flood liability on individual 
owners and occupiers of flood prone property.  
 
The draft DCP recognises that flood prone land is a valuable resource that should not 
be sterilised by unnecessarily precluding appropriate development. The draft DCP 
also seeks to ensure that economic costs which may arise from damage to property 
from flooding is not greater than that which can reasonably be managed by the 
property owner and general community.  
 
Development on flood prone land can have detrimental environmental implications. 
The DCP aims to ensure that development on flood prone land does not have an 
unreasonable environmental impact by significantly altering the flooding behaviour.  
 
NCC AND PSC MERGER PROPOSAL IMPLICATIONS 

 
The draft DCP will need to be reviewed in a merged council environment.  
 
CONSULTATION 

 
Internal  
 
The draft DCP has been prepared in collaboration with Council's Flooding & Drainage 
Engineers, Development Assessment Officers and Strategic Planners.  
 
External 
 
Public exhibition - In accordance with the EP&A Regulation 2000, the Draft DCP will 
be placed on exhibition for a period of 28 days following endorsement by Council.  
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OPTIONS 

 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

ATTACHMENTS 

 
1) Draft Chapter B5 Flooding of Development Control Plan 2014.   
2) Matrix - detailed - draft Chapter B5 Flooding of Development Control Plan 2014.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 16/345287 
 RM8 REF NO: PSC2013-05184 

 
PLANNING PROPOSAL - 108 MAGNUS STREET, NELSON BAY  

 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Submit the Planning Proposal at (ATTACHMENT 1) to the Department of 

Planning and Environment requesting a Gateway Determination. 

2) Request Written Authorisation to Exercise Delegation under section 59 of the 
Environmental Planning and Assessment Act, 1979 in the making of the draft 
Local Environmental Plan. 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That Council take no action on the Planning Proposal at 108 Magnus 
Street, Nelson Bay. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, John 
Morello and John Nell. 
 
Those against the Motion: Cr Steve Tucker. 
 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

221 Councillor Steve Tucker 
Councillor John Morello 
 

It was resolved that Council take no action on the Planning Proposal at 
108 Magnus Street, Nelson Bay. 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, John 
Morello and John Nell. 
 
Those against the Motion: Cr Steve Tucker. 
 
BACKGROUND 

 
The purpose of this report is to seek Council's endorsement to submit the Planning 
Proposal at (ATTACHMENT 1) to the Department of Planning and Environment, 
requesting a Gateway Determination.  
 
Subject land: Lot 71 DP 573006, 108 Magnus Street, 

Nelson Bay 
Proponent:  Port Stephens Council 
Proposed Changes: Rezone the subject land from SP2 

Infrastructure to B2 Local Centre 
 
The aim of the planning proposal is to implement a recommendation of the Nelson 
Bay Town Centre & Foreshore Strategy, adopted by Council on 24 April 2012, by 
facilitating the future development of the site at 108 Magnus Street, Nelson Bay. 
Council's adopted vision for the extension of Yacaaba Street to Victoria Parade 
includes a component of commercial development at 108 Magnus Street, Nelson 
Bay. The concept plan for the Yacaaba Street Extension was adopted by Council on 
24 June 2014 (FIGURE 1 in ATTACHMENT 1).  

 
In order to achieve this outcome, the planning proposal seeks to rezone the site from 
SP2 Infrastructure to B2 Local Centre.  
 
The site was previously zoned for commercial purposes under the Port Stephens 
Local Environmental Plan 2000, which was repealed and replaced by the Port 
Stephens Local Environmental Plan 2013 (PSLEP 2013) on 22 February 2014. The 
PSLEP 2013 zoned the site SP2 Infrastructure for the purpose of extending a local 
road. The land has since been acquired and the endorsed concept design includes a 
component of commercial development to be established on part of the subject site.  
 
The portion of the site identified on the concept plan for public road will be dedicated 
as a road upon future development of the site. In accordance with the Department of 
Planning and Environment's LEP Practice Note PN08-002, roads should be zoned 
the same as the adjacent land use zone, which in this case will be B2 Local Centre.  
 
At its meeting held on 25 February 2014, Council resolved the following:   
 
'Resolve to rezone 108 Magnus Street, Lot 71, DP 573006 from SP2 Infrastructure to 
B2 Local Centre in a future housekeeping amendment to the Port Stephens Local 
Environmental Plan 2013' 
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In order to accelerate the rezoning process and allow commercial development to 
occur on the site, in conjunction with the proposed road, in a timely manner, Council 
is seeking to progress the planning proposal ahead of the upcoming housekeeping 
LEP and the recommended resolution will allow this to occur.  
 
COMMUNITY STRATEGIC PLAN 

 

Strategic Direction Delivery Program 2013-2017 

Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 

Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 

 
The planning proposal is a Council initiative and therefore does not attract Rezoning 
Fees.   
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  The planning proposal is being 
progressed under existing 
budget allocation. 

Reserve Funds No    

Section 94 No    

External Grants No    

Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Nelson Bay Town Centre and Foreshore Strategy 2012 
The Nelson Bay Town Centre and Foreshore Strategy provides urban design 
guidance for the Nelson Bay Town Centre. The planning proposal facilitates the 
intended use of the site as adopted by Council.   
 
Port Stephens Development Control Plan 2014  

The Port Stephens DCP 2014 contains site specific provisions for development in the 
Nelson Bay Centre that seek to improve urban design outcomes in the locality. The 
Nelson Bay Centre DCP was prepared having regard for the Nelson Bay Town and 
Foreshore Strategy. The planning proposal is consistent with the aims and objectives 
of the DCP.  
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Port Stephens Local Environmental Plan 2013 

108 Magnus Street, Nelson Bay fronts Victoria Parade and is zoned SP2 
Infrastructure under the PSLEP. Under Clause 5.1 of this Plan, the site can only be 
developed for the purpose of a Local Road. In order to allow the envisaged 
commercial development and activate the street frontage, the site must be rezoned to 
B2 Local Centre.   
 
The Port Stephens LEP 2013 zoned the site SP2 Infrastructure, for the purpose of 
compulsorily acquisition for a local road. The land has since been acquired and the 
endorsed concept design (FIGURE 1 in ATTACHMENT 1) includes commercial 
premises. The land subject to the proposed rezoning is surplus to Council's needs 
and the rezoning is required in order for Council to achieve the adopted vision for the 
site. The portion of the site identified on the concept plan for public road will be 
dedicated as a road upon future development of the site. In accordance with the 
Department of Planning and Environment's LEP Practice Note PN08-002, roads 
should be zoned the same as the adjacent land use zone, which in this case will be 
B2 Local Centre.  
 
Given that the site has been acquired, the Land Reservation Acquisition Map will also 
be amended to remove the site. 
 
Port Stephens Planning Strategy  
The Planning Proposal is consistent with the directions adopted by the Port Stephens 
Planning Strategy (PSPS) as it will build upon the existing commercial land in Nelson 
Bay and further enhance the role of Nelson Bay as a Centre.  
 
Port Stephens Integrated Planning and Reporting Framework 

The Integrated Planning and Reporting Framework is intended to provide an 
integrated approach to various planning and reporting processes of Council in order 
to strengthen its strategic focus. For example, infrastructure is to align with budget 
allocation, which aligns with the community goals of the Community Strategic Plan. 
 
The Planning Proposal is a statutory planning document, which either directly or 
indirectly addresses a board range of measures contained within Council's integrated 
plans, such as Direction 11.1.1.2 – Prepare and review statutory plans. The Draft 
Plan is a product of the review of the Existing Plan, which will be repealed and 
replaced by the Draft DCP in accordance with Regulations. 
 
Lower Hunter Regional Strategy  

The planning proposal is of minor local planning significance and consistent with the 
Lower Hunter Regional Strategy.  
 
Draft Hunter Regional Plan 2015  

The planning proposal is consistent with the Draft Hunter Regional Plan.  
 
Environmental Planning and Assessment Act 1979  
Part 3 of the Act requires Council to endorse the plan in order for it to be submitted to 
the Department of Planning for a Gateway Determination.  
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Consistency with relevant Ministerial 117 directions and SEPP's 
 
The planning proposal is consistent with relevant Ministerial 117 directions and 
relevant State Environmental Planning Polices. 
 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council's reputation will 
be damaged by failing to 
complete the 
development in a timely 
manner. 

Low  Endorse the planning 
proposal to enable 
commercial development on 
the site. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 

Includes Social, Economic and Environmental Implications 
 
The proposal will not have any environmental implications on the locality.  
 
The proposal has positive social and economic benefits as it will encourage 
commercial use of the site by enabling its development.  
 
MERGER PROPOSAL IMPLICATIONS 

 
The proposed merger is not anticipated to have any implications on the planning 
proposal. 
 
CONSULTATION 
 
Consultation on the planning proposal will be undertaken when a Gateway 
Determination is received from the Department of Planning & Environment.  
 
Internal 
 
Consultation with Councillors, Council Officers and the community contributed 
towards the development of the concept plan for the Yacaaba Street extension. The 
concept plan was adopted by Council at its meeting dated 24 June 2014, following an 
exhibition period of 32 days. 
 
Council's Property Section has been liaising with Strategic Planning on this matter.  
 
External 
 
Public exhibition of the planning proposal will be undertaken in accordance with the 
Gateway Determination. Notice of the public exhibition period will be placed in the 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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local newspaper: The Examiner. The exhibition material will be on display at the 
following locations during normal business hours: 
 

 Council's Administration Building 116 Adelaide Street, Raymond Terrace  

 Raymond Terrace Library, Port Stephens Street, Raymond Terrace 

 Tomaree Library, Town Centre Circuit, Salamander Bay 
 
The planning proposal will also be available on Council's website. 
 
Adjoining and adjacent property owners and other stakeholders, such as the Nelson 
Bay Business Association, Tomaree Residents and Ratepayers Association and 
community members who made a submission to the concept plan, will be notified 
when the planning proposal is exhibited.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

ATTACHMENTS 

 
1) Planning proposal - 108 Magnus Street, Nelson Bay     
 
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 5 FILE NO: 16/359099 
 RM8 REF NO: PSC2005-4217 

 
2015-2016 GENERAL PURPOSE FINANCIAL REPORTS 

 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 

1) Ratifies the referring of the draft 2015-2016 General Purpose Financial Reports 
for audit. 

2) Signs the statement on the General Purpose Financial Reports. 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Steve Tucker 

 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

222 Councillor Steve Tucker 
Councillor John Morello 
 
It was resolved that Council: 
 

1) Ratifies the referring of the draft 2015-2016 General Purpose 
Financial Reports for audit. 

2) Signs the statement on the General Purpose Financial Reports. 

 

 
BACKGROUND 

 
The purpose of this report is to advise that the draft General Purpose Financial 
Reports for the period ended 30 June 2016 have been prepared and the audit is due 
to commence Monday 19 September 2016. 
 
Under Section 413 of the Local Government Act 1993, Council is required to submit, 
with the General Purpose Financial Reports, a Statement by Councillors and 
Management as to its opinion on the reports (ATTACHMENT 1).  
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COMMUNITY STRATEGIC PLAN 

 

Strategic Direction Delivery Program 2013-2017 

Port Stephens Council's services and 
assets are sustainable in the longer term. 

Council will maintain its underlying 
financial performance to budget at break 
even or better. 

Council will increase its revenue from 
non-rates sources. 

Manage risks across Council. 

Attract, retain and develop staff to meet 
current and future workforce needs. 

Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 

 
The 2015-2016 General Purpose Financial Reports have been prepared in 
compliance with the Local Government Act 1993, the Local Government Code of 
Accounting Practice and Financial Reporting and the Australian Accounting 
Standards. 
All revenues for 2015-2016 have been recognised together with any revenues due 
but not yet received, which have been raised as debtors for the period. 
 
All expenditure incurred for the period has been recognised. 
 
Provision has been made for all unpaid creditors. 
 
Funds received for specific purposes but not expended during the period have been 
identified as either an external or internal restriction. 
 
All known assets of Council have been recognised and brought to account. 
 
All known assets acquired during the period have been recognised at actual cost, or 
at fair value in line with Fair Value Accounting for assets. 
 
All known liabilities incurred during the period have been recognised at actual or 
committed cost. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  All activities are managed within 
existing resources. 

Reserve Funds No   

Section 94 No   

External Grants No   



MINUTES ORDINARY COUNCIL - 26 JULY 2016 

PORT STEPHENS COUNCIL 88 

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 

 
Signing of the statement giving Council's opinion on the financial reports will comply 
with Section 413 of the Local Government Act 1993. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that failure 
to sign the General 
Purpose Financial 
Reports will result in non-
compliance with 
legislative requirements 
leading to potential 
reputational and financial 
loss. 

Low Adopt the recommendations 
and sign the General 
Purpose Financial Reports. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications. 
 
MERGER PROPOSAL IMPLICATIONS 

 
There are no known merger proposal implications. 
 
CONSULTATION 

 
No consultation is required as this is a statement by Councillors and management 
that the General Purpose Financial Statements have been prepared in accordance to 
applicable regulations. 
 
Internal 
 
Nil. 
 
External 
 
Nil. 
 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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OPTIONS 

 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 

 
1) General Purpose Financial Statements - Statement by Councillors and 

Management.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 16/352298 
 RM8 REF NO: PSC2005-3572 

 
355C COMMITTEES ANNUAL FINANCIAL STATEMENTS 2015 

 
REPORT OF: AARON MALLOY - ACTING COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive the 355(c) Committees Annual Financial Statement for the period 1 

January 2015 to 31 December 2015. 

2) Note that most 355(c) Committees and Sports Councils have received the 
annual operating subsidy. 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor John Nell 

 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

223 Councillor Steve Tucker 
Councillor John Morello 
 

It was resolved that Council: 
 
1) Receive the 355(c) Committees Annual Financial Statement for the 

period 1 January 2015 to 31 December 2015. 

2) Note that most 355(c) Committees and Sports Councils have 
received the annual operating subsidy. 

 

 
BACKGROUND 
 
The purpose of this report is to recommend to Council the receipt of the 355(c) 
Committees Annual Financial Statements for 2015 and to note the disbursement of 
the annual operating subsidies to eligible committees and Sports Councils.  
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The 355(c) Committees Annual Financial Statement for the period 1 January 2015 to 
31 December 2015 is a summary of closing balances of all committees and the 
annual operating subsidy paid in 2016 (ATTACHMENT 1).   
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2013-2017 

The community is a partner in developing 
the future of the local government area. 

Council will engage its citizens in 
developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
The total amount of funds held by the 43 committees and Sports Councils as at 31 
December 2015 was $925,853, an increase of $38,335 from 31 December 2014 
(ATTACHMENT 1). 
 

 Ten committees held over $20,000 (total value of $621,893.98) of which the 
Sports Councils and Salt Ash Sports Ground Committee held a total of 
$437,259.05. 

 

 Eleven committees held between $10,000 and $20,000 (total value of 
$177,213.46) 

 

 Twenty one committees held less than $10,000 (total value of $126,746.55) 
 
Note: One (1) committee ceased to operate in 2015 (Port Stephens Community 
Bands Committee). 
 
Payment of the annual operating subsidies to all eligible committees and Sports 
Councils was made in July 2016.  The Tomaree Cemeteries Committee has not yet 
received this payment as the committee has not fulfilled their 2015 financial reporting 
requirements. 
 
The use of committee funds should be in line with Council's strategic directions and 
be committed to the objectives of each committee's constitution. A focus on 
maintenance and renewal of facilities will ensure the long-term sustainability of these 
community facilities.  
 
Council's Assets Section works with Hall Committees and Sports Councils to allocate 
committee funds to projects that assist in maintaining or upgrading Council's assets.  
For example, in the past year the following large investments by committees include: 
 
1. Tomaree Sports Council:  
a. Pressure Cleaning of Netball Courts at Tomaree Sports Complex - $1,050.  
b. New Soccer Goal posts installed on field 2 & 3, plus sleeves installed on field 5 

for old goal posts to be used at Tomaree Sports Complex - $6,500. 
c. Storage Shed for Croquet club at Nelson Bay Croquet Club - $2,600.  
d. Storage Shed proposal for Nelson Bay Strikers Baseball Club at Don Waring 

Oval - $6,000.  
e. Hockey Kitchen Renovation at Salamander Sports Complex - $6,000.  
f. Installation of picnic tables at Tomaree Sports Complex - $2,160.  
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g. Oversowing of Soccer and Rugby League fields 50% contribution - $9,000. 
h. New fence installed in between field 5 and Netball courts at Tomaree Sports 

Complex - $2,000.  
 
2. West Ward Sports Council:  
a. Hinton Wallalong Pony Club Generator $5,785. 
b. Funding allocated to Karuah RLFC Lionel Morten field upgrades for 2016/2017- 

$10,000. 
 
3. Medowie Sports Council:  
a. Yulong Oval surface works contribution - $5,000. 
b. Paediatric Defibrillators pads for each sports facility - $1,275. 
 
4. Tilligerry Sports Council:  
a. Over sowing of rugby league and soccer fields 50% contribution - $6,192. 
b. Contribution to construction of doorway for Tilligerry Tennis- $1,000. 
c. Surface improvements to back training field- $1,000. 
d. Player dugout seating and line marker for Senior and Junior Rugby League- 

$10,000. 
e. Contribution to construction of an awning at soccer grounds- $4,972. 
f. Contribution to Athletics long jump concrete base repairs- $5,000. 
 
5. Tanilba Bay Parks Reserve and Hall Committee:  
a. New pathway at Tanilba Bay Sailing Club Foreshore and at Foster Park - 

$13,950. 
 
6. Raymond Terrace Senior Citizens:  
a. Installed security cameras - $3,600. 
 
7. Mambo Wanda Wetlands, Reserves & Landcare 355(c) Committee: 
a. Construction and installation of a standard shelter over existing table $2,600. 
 
The Medowie and Tomaree Sports Councils have also identified major upgrades that 
they will be contributing to in the next few years; these being the Ferodale Sports 
Complex upgrade and the construction of a new touch football and football (soccer) 
building at Tomaree Sports Complex.  These projects are currently being scoped to 
determine costs and committee contribution. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 90,000.00 Total cost of the Operational 
Subsidy for 355(c) Committees 
& Sports Councils from the 
2016-2017 budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other Yes 925,853.99 Funds held in individual bank 
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accounts by 355(c) Committees 
& Sports Councils as at 31 
December 2015. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 355(c) of the Local Government Act 1993 allows Council to delegate certain 
functions.  A Section 355(c) Committee is an entity of Port Stephens Council and as 
such is subject to the same legislation, accountability and probity requirements as 
Council. 
 
All funds and assets held by the Committee belong to Council. The Committee is 
responsible for the care and control of these funds. 
 
Funds administered by 355(c) Committees must meet Council's standards of 
compliance, management and transparency and committees are required to comply 
with standard record keeping practices, including submission of reports by due dates.   
 
355(c) Committees use a cashbook style financial record keeping system (format 
supplied by Council in the form of a carbonised book or Excel spreadsheet).  The 
cash book is completed each month and the totals of each month are entered into the 
Annual Summary Reporting page, which is forwarded to Council annually. 
 
The system was developed in line with recommendations/requirements of Council's 
auditors to provide a uniform format and transparent auditing of committee financial 
transactions, which meet the requirements for accountability and GST reporting.  The 
system provides committees with a simplified financial process and staff support. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
funds held in 355(c) 
Committee bank 
accounts may be 
subject to fraudulent 
acts resulting in legal, 
financial and 
reputation damage.  

Medium This risk will be reduced by 
ensuring Council is noted on 
individual bank accounts, and 
ensuring two Council staff 
signatories to enable access to 
committee accounts.  The 
355(c) Committee Terms of 
Reference and Appendix clearly 
outlines committee 
responsibilities with regard to 
recording and reporting on 
committee funds.  Also 
developed recently for 
committees is an Agenda and 
Minute Template and Meeting 
Guidelines, as well as 
Guidelines for Financial Record 

Yes 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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Keeping and Reporting.  These 
will assist committees 
demonstrate transparent and 
compliant management of 
Council funds. 

There is a risk that 
funds held in 355(c) 
Committee bank 
accounts are not used 
to contribute to cost of 
asset renewal resulting 
in greater drain on 
ratepayer revenue. 

Low This risk will be reduced as staff 
work with committees to 
combine asset and community 
input to develop asset 
management plans with agreed 
funding contributions from the 
facility income. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council establishes community committees to undertake projects and to assist in the 
management of parks, reserves, open space, services and facilities. This is part of 
Council's commitment to community partnerships and provides opportunities for the 
community to be involved with the management of the facilities they use. Society as a 
whole benefits when people are engaged in meaningful and resourced volunteering 
services. 
 
The delivery of these activities ensures that Council is providing facilities and 
services that the community values in the best ways possible. Some of these funds 
will be used in the local area through contractors and the like, thus adding to the local 
economy. 
 
Park and Reserve Committees operate under direction from Council staff with the 
majority of projects being asset beautification and environmental rehabilitation 
projects. 
 
The focus for all committees is to ensure projects are undertaken in accordance with 
recognised practices and to deliver ongoing sustainable projects. 
 
MERGER PROPOSAL IMPLICATIONS 

 
There are no merger proposal implications the receiving of the 2015 355(c) 
Committee Annual Financial Statements and noting payment of the annual operating 
subsidy to eligible Committees and Sports Councils. 
 
355(c) Committees in the Port Stephens geographical area will continue to operate in 
their current format until such time that amendments are made by a new Council. 
 
One committee, the Tomaree Cemeteries Committee, has not fulfilled their 2015 
financial reporting requirements, and as such, was not paid the annual operating 
subsidy in July 2016. In the event that a merger is realised, it is understood that 
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payment of the 2016 annual subsidy to Tomaree Cemeteries Committee may have to 
be considered by the new entity. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section to ensure the provision of relevant and accurate information. 
 
1) Executive Leadership Team. 
2) 355(c) Committees and Sports Councils. 
3) Volunteers Coordinator. 
4) Community and Recreation Assets Coordinator. 
5) Finance Officer – Organisational Support. 
6) Facilities and Services Projects Officer. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 355(c) Committees Annual Financial Summary for 2015.    
 
 
COUNCILLORS ROOM 

 
Nil. 
 
TABLED DOCUMENTS 

 
Nil. 
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ITEM NO. 7 FILE NO: 16/337839 
 RM8 REF NO: PSC2015-03114 

 
END OF TERM REPORT 2012-2016 

 
REPORT OF: FRAN FLAVEL - CORPORATE STRATEGY AND PLANNING 

MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the Port Stephens Council End of Term Report 2012-2016. 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor John Nell 

 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

224 Councillor Steve Tucker 
Councillor John Morello 
 

It was resolved that Council notes the Port Stephens Council End of Term 
Report 2012-2016. 

 

 
BACKGROUND 

 
The purpose of this report is to table the Port Stephens Council End of Term Report 
2012-2016 as required by Section 406 Guidelines and Essential Element 1.10 of the 
Local Government Act 1993. This legislation requires that a report for the period of 
Council's term be tabled at the last meeting of the Council term, which in ordinary 
circumstances would be the July meeting in the fourth year of the Council term. 
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COMMUNITY STRATEGIC PLAN 

 

Strategic Direction Delivery Program 2013-2017 

Port Stephens Council is recognised as a 
leading local government organisation 
across the State. 

Strengthen Council's brand and 
reputation. 

 
FINANCIAL/RESOURCE IMPLICATIONS 

 
The End of Term Report 2012-2016 is in the form of a 'state of the shire' snapshot of 
progress against the Community Strategic Plan. Financial information contained in 
the report refers to the audited financial accounts of Port Stephens Council, that is, it 
does not include financial year 2015-2016. 
 
The Report was prepared by Corporate Strategy & Planning using existing public 
records such as annual reports, quarterly and six-monthly reports; and information 
publicly available from the Internet. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Essential Element 1.10 of the Local Government Act 1993 requires that this Report 
be compiled and presented at the final meeting of Council before an election; and the 
Integrated Planning and Reporting Manual indicates that the 'state of the shire' format 
is the recommended format. The Report is required to measure the progress towards 
achieving the goals set out in the Community Strategic Plan, including the 
contribution of Council towards those goals. 
 
The legislation intends the End of Term Report to be a guide for the incoming 
councillors to see what has been achieved and what is still to be done towards 
achieving the community's goals. The Report is also intended as a report to the 
community on progress. The Report is required to be attached as an appendix to the 
Annual Report (Section 428). 
 
The End of Term Report 2012-2016 is the second of its kind completed by Council 
and as such continues from the baseline Report 2008-2012. 
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The Report shows data about Port Stephens LGA under the headings of the 
Community Strategic Plan, and shows in blue boxes the Council's contribution to the 
goals, and in red boxes the contribution of other State agencies. At the beginning of 
each chapter there is a 'traffic light' table indicating progress against the indicators in 
the Community Strategic Plan. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
End of Term Report 
2012-2016 contains 
errors of fact regarding 
non-Council information. 

Low Data obtained from public 
web sites was cross-checked 
where possible. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 

Includes Social, Economic and Environmental Implications 
 
The End of Term Report 2012-2016 is organised in alignment with the Community 
Strategic Plan which was developed in accordance with the sustainability pillars as 
required by Section 402(3)(a) of the Local Government Act 1993. The Report 
provides empirical data on progress against the goals of the Community Strategic 
Plan. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications as this forms part of the finalisation 
actions for Port Stephens Council for financial year 2015-2016. 
 
CONSULTATION 

 
As this is an empirical data report it was compiled in consultation with Section and 
Group Managers across Council. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

ATTACHMENTS 
Nil. 
 
COUNCILLORS ROOM 

Nil. 
 
TABLED DOCUMENTS 
1) Port Stephens Council End of Term Report 2012-2016. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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ITEM NO. 8 FILE NO: 16/359450 
 RM8 REF NO: PSC2016-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 

 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. Central Ward Funds – Cr Steve Tucker – Tilligerry RSL Sub-Branch – Donation 
towards construction of a remembrance wall on the grounds of the Tanilba Bay 
RSL Sports Club - $500. 

b. Central Ward Funds – Cr Chris Doohan – Birubi Point Surf Live Saving Club – 
Donation towards purchase of a surf safety kit for nippers squad - $500. 

c. Central Ward Funds – Cr Steve Tucker – Raymond Terrace Arts Space – 
Donation towards purchase of additional hooks, wires for hanging system and 
empty frames - $500. 

d. Central Ward Funds – Cr Chris Doohan – Bayway Village Mens Shed – 
Donation towards replacement of mens shed drop saw - $500. 

e. Central Ward Funds – Cr Steve Tucker – Tilligerry Chamber of Commerce – 
Donation towards purchase and installation of a caravan/motorhome Dump 
point at Henderson Park - $500. 

f. Central Ward Funds – Cr Steve Tucker – Lemon Tree Old School Community 
Centre 355c – Donation towards the purchase of reverse cycle air conditioning 
unit for the sewing room at Lemon Tree Old School Centre - $500. 

g. Mayoral Funds – Port Stephens Sister Cities Committee – Donation towards 
ongoing costs associated with running the committee - $1,000. 

h. Mayoral Funds – Hunter Medical Research Institute – Donation towards 
transport costs for participants to attend an Ear Health Conference - $1,000. 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor John Morello 

 
That the recommendation be adopted. 
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ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

225 Councillor Steve Tucker 
Councillor John Morello 

 
It was resolve that Council approve provision of financial assistance under 
Section 356 of the Local Government Act 1993 from the respective Mayor 
and Ward Funds to the following:- 
a. Central Ward Funds – Cr Steve Tucker – Tilligerry RSL Sub-Branch 

– Donation towards construction of a remembrance wall on the 
grounds of the Tanilba Bay RSL Sports Club - $500. 

b. Central Ward Funds – Cr Chris Doohan – Birubi Point Surf Live 
Saving Club – Donation towards purchase of a surf safety kit for 
nippers squad - $500. 

c. Central Ward Funds – Cr Steve Tucker – Raymond Terrace Arts 
Space – Donation towards purchase of additional hooks, wires for 
hanging system and empty frames - $500. 

d. Central Ward Funds – Cr Chris Doohan – Bayway Village Mens 
Shed – Donation towards replacement of mens shed drop saw - 
$500. 

e. Central Ward Funds – Cr Steve Tucker – Tilligerry Chamber of 
Commerce – Donation towards purchase and installation of a 
caravan/motorhome Dump point at Henderson Park - $500. 

f. Central Ward Funds – Cr Steve Tucker – Lemon Tree Old School 
Community Centre 355c – Donation towards the purchase of reverse 
cycle air conditioning unit for the sewing room at Lemon Tree Old 
School Centre - $500. 

g. Mayoral Funds – Port Stephens Sister Cities Committee – Donation 
towards ongoing costs associated with running the committee - 
$1,000. 

h. Mayoral Funds – Hunter Medical Research Institute – Donation 
towards transport costs for participants to attend an Ear Health 
Conference - $1,000. 

 

 
BACKGROUND 

 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 

Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
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1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below:- 
 
CENTRAL WARD – Councillors Dingle, Doohan & Tucker 
 

Tilligerry RSL Sub-Branch Donation towards construction of a 
remembrance wall on the grounds of the 
Tanilba Bay RSL Sports Club. 

$500 

Birubi Point Surf Live 
Saving Club 

Donation towards purchase of a surf safety 
kit for nippers squad. 

$500 

Raymond Terrace Arts 
Space  

Donation towards purchase of additional 
hooks, wires for hanging system and empty 
frames. 

$500 

Bayway Village Mens 
Shed 

Donation towards replacements of Mens 
shed drop saw. 

$500 

Lemon Tree Old School 
Community Centre 355c  

Donation towards the purchase of reverse 
cycle air conditioning unit for the sewing 
room at Lemon Tree Old School Centre. 

$500 

Tilligerry Chamber of 
Commerce  

Donation towards purchase and installation 
of a caravan/motorhome Dump point at 
Henderson Park. 

$500 

 
MAYORAL FUNDS – Mayor MacKenzie 
 

Port Stephens Sister Cities Donation towards ongoing costs associated 
with running the committee. 

$1,000 

Hunter Medical Research 
Institute 

Donation towards transport costs for 
participants to attend an Ear Health 
Conference. 

$1,000 
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COMMUNITY STRATEGIC PLAN 

 

Strategic Direction Delivery Program 2013-2017 

Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 

Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 4,000 Within existing budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf


MINUTES ORDINARY COUNCIL - 26 JULY 2016 

PORT STEPHENS COUNCIL 106 

SUSTAINABILITY IMPLICATIONS 

Includes Social, Economic and Environmental Implications 
 
Nil. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Managers 
Unit. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approval. 
 
Internal 
 
1) Mayor  
2) Councillors 
 
External 
 
1) Port Stephens Community 
 
OPTIONS 

 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 

ATTACHMENTS 

 
Nil. 
 
COUNCILLORS ROOM 

 
Nil.  
 
TABLED DOCUMENTS 

 
Nil. 
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ITEM NO. 9 FILE NO: 16/367471 
 RM8 REF NO: PSC2016-03954 

 
INFORMATION PAPERS 

 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 26 July 2016. 
 

 
No: Report Title Page: 
 
1 Cash And Investments Held As At 30 June 2016 110 
2 Designated Persons' Return 114  
3 Quarterly Report Of Mayor And Councillors Expenses 2015-2016 115 
 
 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sally Dover 
Councillor Steve Tucker 

 
That the recommendation be adopted. 

 

226 Councillor Steve Tucker 
Councillor John Nell 

 
It was resolved that Council move out of Committee of the Whole. 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

227 Councillor Steve Tucker 
Councillor John Morello 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 26 July 2016. 
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No: Report Title 
 
1 Cash And Investments Held As At 30 June 2016 
2 Designated Persons' Return  
3 Quarterly Report Of Mayor And Councillors Expenses 

2015-2016 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 16/358916 
 RM8 REF NO: PSC2006-6531 

 
CASH AND INVESTMENTS HELD AS AT 30 JUNE 2016 

 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 June 2016. 
 
MERGER PROPOSAL IMPLICATIONS 

 
There are no merger proposal implications as this is a legislative requirement. 
 
 

ATTACHMENTS 
 
1) Cash and Investments held at 30 June 2016.   
2) Monthly cash and investments balance June 2015 to June 2016.   
3) Monthly Australian term deposit index June 2015 to June 2016.    
 
 
COUNCILLORS ROOM 

 
Nil. 
 
TABLED DOCUMENTS 

 
Nil. 
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ITEM NO. 2 FILE NO: 16/362914 
 RM8 REF NO: PSC2016-00018 

 
DESIGNATED PERSONS' RETURN 

 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return/s (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who has submitted Return/s: 
 

 Development Engineer (PSC618) 
 
MERGER PROPOSAL IMPLICATIONS 

 
This are no merger proposal implications associated with this Information Paper. 
 
 

ATTACHMENTS 

 
Nil.  
 
COUNCILLORS ROOM 

 
Nil. 
 
TABLED DOCUMENTS 

 
1) Designated Persons' Return. 
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ITEM NO. 3 FILE NO: 16/310137 
 RM8 REF NO: PSC2015-02258 

 
QUARTERLY REPORT OF MAYOR AND COUNCILLORS EXPENSES 2015-2016 

 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide the quarterly expenses of the Mayor and 
Councillors which have been incurred in accordance with the Payment of Expenses 
and Provision of Facilities to Councillors policy during the period of April, May and 
June 2016. 
 
The tables at (ATTACHMENT 1) include the total number of meetings attended 

during this period.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications. 
 
 

ATTACHMENTS 

 
1) QUARTERLY EXPENSES REPORT - APRIL, MAY AND JUNE 2016    
 
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 16/363705 
 RM8 REF NO: PSC2015-01478 
 
INCREASE THE COUNCIL CONTRIBUTION TO THE ANNA BAY DRAINAGE 
UNION 

 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  

 
1) Increases its contribution to the Anna Bay Drainage Union to $20,000 per 

annum to be funded from the Civil Assets Drainage Planning budget to be 
reviewed annually. 

 

 

ORDINARY COUNCIL MEETING - 26 JULY 2016 
MOTION 

228 Mayor Bruce MacKenzie 
Councillor Sally Dover 
 
It was resolved that Council increases its contribution to the Anna Bay 
Drainage Union to $20,000 per annum to be funded from the Civil Assets 
Drainage Planning budget to be reviewed annually. 

 

 
 

BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 

 
BACKGROUND 

Anna Bay Drainage Union (ABDU) is the last drainage union in the Port Stephens 
Council Local Government Area.  The ABDU maintain in excess of 12km of the main 
trunk drains from the Anna Bay drainage catchment. In addition to open drain 
maintenance the ABDU undertake required assessments and studies required for 
future infrastructure upgrade to the drain and the outlet flood gates.  
 
Under the previous Drainage Act and now Waters Act that the ABDU operate under, 
property owners that discharge stormwater into their catchment, such as residents, 
contribute financially for the ABDU operations. Council also financially contributes to 
the ABDU as previously approved subdivisions flow into their drainage infrastructure. 
As per Council recommendation dated 5 May 1998, Council increased the financial 
contribution to $10,000 per annual and this figure has been constant for 18 years. 
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The ABDU have requested to increase the annual Council contribution to $20,000 to 
take into account of a pricing index and additional approved developments in this 
catchment. Assets staff believe that the increase to $20,000 is considered to be a 
reasonable sum of monies and would be funded from existing budget allocations. 
 
Supporting the ABDU would prevent the union from discontinuing their operations. If 
the ABDU did fold, the drainage infrastructure would then be the responsibility of 
Council to own, maintain and upgrade.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications arising from this Notice of Motion for the merger proposal.  
 
 

ATTACHMENTS 

 
Nil. 
 
      
 
 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 5.59pm. 
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