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 DRAFT 
 

MINUTES – 12 JULY 2016 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 12 July 2016, commencing at 5.30 pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle,  

C. Doohan, K. Jordan, P. Kafer, P. Le Mottee,  
J. Morello, J Nell, S. Tucker, General Manager, 
Corporate Services Group Manager, Acting 
Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Manager. 

 
 
203 Councillor Ken Jordan 

Councillor John Morello 
 
It was resolved that the apology from Cr Sally Dover be received and 
noted. 
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204 Councillor Steve Tucker 

Councillor John Nell 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 28 June 2016 be confirmed. 

 
  

There were no Declaration of Interest received. 
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ITEM NO. 1 FILE NO: 16/349511 
 RM8 REF NO: PSC2016-00122 
 
PLANNING PROPOSAL FOR PART OF LOT 1 DP 1215257 (795 MEDOWIE ROAD 
MEDOWIE) 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Defer from the Planning Proposal Part of Lot 1 DP 1215257 west of Peppertree 

Road, Medowie.  
2) Adopt the Planning Proposal at (ATTACHMENT 4) for part of Lot 1 DP 1215257 

east of Peppertree Road (only) for the purposes of Section 55 of the 
Environmental Planning and Assessment Act 1979 (NSW) and seek 
amendment to the Port Stephens Local Environmental Plan 2013 to: rezone the 
subject land from R2 Low Density Residential to part B2 Local Centre; amend 
the Height of Buildings Map to apply a height limit of 8m; and amend the lot size 
map to remove minimum lot size provisions. 

3) Submit the recommended Planning Proposal to the NSW Department of 
Planning and Environment for a Gateway Determination.  

 
 

ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

205 Councillor Paul Le Mottee 
Councillor Steve Tucker 
 
It was resolved that Council move into Committee of the Whole. 

 
Councillor John Nell left the meeting at 05:30pm, during Item 1 in Committee of the 
Whole. 
Councillor John Nell returned to the meeting at 05:32pm, during Item 1 in Committee 
of the Whole. 
Councillor John Nell left the meeting at 05:33pm, during Item 1 in Committee of the 
Whole. 
Councillor John Nell returned to the meeting at 05:34pm, during Item 1 in Committee 
of the Whole. 
  

PORT STEPHENS COUNCIL 5 



MINUTES ORDINARY COUNCIL - 12 JULY 2016 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Geoff Dingle 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, Ken 
Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

206 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Defer from the Planning Proposal Part of Lot 1 DP 1215257 west of 

Peppertree Road, Medowie.  
2) Adopt the Planning Proposal at (ATTACHMENT 4) for part of Lot 1 

DP 1215257 east of Peppertree Road (only) for the purposes of 
Section 55 of the Environmental Planning and Assessment Act 1979 
(NSW) and seek amendment to the Port Stephens Local 
Environmental Plan 2013 to: rezone the subject land from R2 Low 
Density Residential to part B2 Local Centre; amend the Height of 
Buildings Map to apply a height limit of 8m; and amend the lot size 
map to remove minimum lot size provisions. 

3) Submit the recommended Planning Proposal to the NSW 
Department of Planning and Environment for a Gateway 
Determination.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, Ken 
Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND 
 
The purpose of this report is to recommend that Council adopt a planning proposal to 
rezone land east of Peppertree Road (only) for commercial use consistent with the 
Medowie Strategy and to seek a Gateway Determination from the NSW Department 
of Planning and Environment.  
 
Subject Land: (ATTACHMENT 1) 
 Part of Lot 1 DP 1215257 (1.7ha) 
 East of Peppertree Road (only) 
Current Zoning: (ATTACHMENT 2) 
 R2 Low Density Residential (1.7ha) 
Recommended Zoning: (ATTACHMENT 3) 
 B2 Local Centre (1.7ha) 
Recommended Planning Proposal: (ATTACHMENT 4) 
Proponent Planning Proposal: (ATTACHMENT 5) 
 RPS Pty Ltd 
Land Owner: Port Stephens Council 
 
Site Description 
 
The site is located within the Medowie town centre. It has an area of approximately 
1.7 hectares and is zoned R2 Low Density Residential. It comprises the part of Lot 1 
DP 1215257 located east of Peppertree Road (only) (ATTACHMENT 1). This part is 
unconstrained being flood-free and cleared of native vegetation. Land to the west of 
Peppertree Road is of higher environmental value and is recommended to be 
deferred from the submitted Planning Proposal. The current zoning is shown in 
(ATTACHMENT 2).  
 
Recommended Planning Proposal 
 
The Recommended Planning Proposal seeks to rezone unconstrained land east of 
Peppertree Road from R2 Low Density Residential to B2 Local Centre. The purpose 
is to facilitate its potential development for commercial use consistent with the current 
Medowie Strategy. The recommended zoning is shown in (ATTACHMENT 3) and the 
recommended Planning Proposal is at (ATTACHMENT 4).  
 
Proponent Planning Proposal 
 
The Proponent Planning Proposal is at (ATTACHMENT 5). It includes requesting 
rezoning the land east of Peppertree Road as recommended. In addition it seeks to 
rezone a strip of vegetated land to the west of Peppertree Road from a majority part 
R2 Low Density Residential and smaller part RE1 Public Recreation to allow for 
commercial use consistent with the Medowie Strategy. Environmental impacts are 
proposed to be offset using bio-banking.  
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Proceeding with part of the land west of Peppertree Road will have environmental 
implications including: 
 
• The potential removal of 1.7 ha of native vegetation (including 1.2 ha of Swamp 

Sclerophyll Forest Endangered Ecological Community – this vegetation 
community also represents Preferred Koala Habitat and koalas have been 
recorded);  

• The removal of potential habitat for 20 fauna species listed under the 
Threatened Species Conservation Act 1995 (NSW) and Environmental 
Protection and Biodiversity Conservation Act 1999 (Commonwealth); and  

• Reduction of an existing wildlife corridor from 240m to 100m. 
 
It is recommended to defer inclusion of the land west of Peppertree Road being 
sought for rezoning for commercial use for further information and consultation with 
the NSW Office of Environment and Heritage (notwithstanding its current inclusion in 
the Medowie Strategy and majority R2 Low Density Residential Zoning). Its inclusion 
may also delay consideration of the unconstrained land east of Peppertree Road. 
 
Preliminary discussions with officers from the Office of Environment and Heritage and 
Council's Natural Resources team indicate these issues may impede the progression 
of the proposal at this time if it is to include lands west of Peppertree Road. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no additional financial/resource implications to assess the Planning 
Proposal. This report does not address the commercial financial implications for 
Council in pursuing the Planning Proposal. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 Yes  Future development will be 

subject to Section 94 local 
infrastructure contributions 

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other Yes 10,500 Stage 1 rezoning fee 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (NSW) 
 
Council is the relevant Planning Authority for preparing the Planning Proposal under 
the Environmental Planning and Assessment Act 1979 (NSW). If Council resolves to 
adopt the Planning Proposal it will be forwarded to the NSW Department of Planning 
and Environment for a Gateway Determination. 
 
Local Government Act 1993 (NSW) 
 
The site is Council-owned and currently classified as "operational land" under the 
Local Government Act 1993 (NSW) (the LGA Act). This classification is to be 
retained.  
 
Regional Plans 
 
The Lower Hunter Regional Strategy identifies Medowie as a proposed urban area 
with boundaries to be defined by local planning (i.e. the Medowie Strategy).  
 
Medowie is located with Hunter City Northern Gateways District for the purposes of 
the Draft Hunter Regional Plan & Draft Plan for Growing Hunter City. The Planning 
Proposal is consistent with the relevant directions and actions for growth. It is not 
confirmed that the Planning Proposal satisfies the relevant direction to protect the 
natural environment and biodiversity. Additional information to confirm the 
satisfactory management of water quality will be provided following a Gateway 
Determination.  
 
Local Planning Strategies  
 
Medowie is identified as an urban growth area in the Port Stephen Planning Strategy. 
The Medowie Strategy and Draft Revised Medowie Planning Strategy and the Draft 
Town Centre Master Plan identify the unconstrained eastern part of Peppertree road 
for commercial use. The land west of Peppertree Road is also identified for potential 
development however it is not demonstrated that the ecological issues can be 
resolved.   
 
Port Stephens Local Environmental Plan 2013 
 
The Planning Proposal will be implemented through the amendment of Port Stephens 
Local Environmental Plan 2013 mapping for land zoning, building height and 
minimum lot size as recommended.   
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
Planning Proposal will 
not receive a Gateway 
Determination. 

Low Adopt the recommended 
Planning Proposal for 
unconstrained land east of 
Peppertree road (only) and 
seek a Gateway 
Determination from the NSW 
Department of Planning and 
Environment. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The economic implications of the Planning Proposal are to be established by further 
economic analysis following a Gateway Determination. This includes a retail needs 
assessment with an updated retail floor space demand and supply estimate for 
Medowie using expenditure based approach to retail modelling.  
 
There are no environmental implications if Council resolves to proceed with the 
recommended Planning Proposal limited to changing the zoning to lands east of 
Peppertree Road. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section to assess the Planning Proposal.  
 
Internal 
 
Natural Resources Team advice is the vegetated area west of Peppertree Road has 
high ecological value and warrants exclusion from development and consideration for 
rezoning to E2 Environmental Conservation at this time. Further information to justify 
ecological assessment findings submitted by the Proponent for that part is also 
recommended.  
 
Facilities and Services Group advises that local infrastructure contribution planning 
provides for future intersection upgrade works in the town centre. The need for this 
infrastructure will become more pressing if the land is rezoned and developed for 
commercial purposes.  
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External 
 
Formal consultation requirements will be set by a Gateway Determination issued by 
the NSW Department of Planning and Environment. It is intended to consult with the 
Hunter Water Corporation; NSW Roads and Maritime Services; NSW Rural Fire 
Service; NSW Office of Environment and Heritage; and Worimi Local Aboriginal Land 
Council; and to notify adjoining landowners. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Site Location. (Provided under separate cover)   
2) Current Zoning. (Provided under separate cover)   
3) Recommended Zoning. (Provided under separate cover)   
4) Recommended Planning Proposal. (Provided under separate cover)   
5) Proponent Planning Proposal. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 16/351587 
 RM8 REF NO: 16/322999 
 
WORKPLACE SURVEILLANCE POLICY 
 
REPORT OF: MICHELLE GILLIVER-SMITH - ORGANISATION DEVELOPMENT 

SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submission. 
2) Revoke the Workplace Surveillance Policy dated 13 August 2013 Minute No 

228 shown at (ATTACHMENT 1). 
3) Adopt the revised Workplace Surveillance Policy shown at (ATTACHMENT 2). 
 

ORDINARY COUNCIL MEETING - 12 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

207 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Receive and note the submission. 
2) Revoke the Workplace Surveillance Policy dated 13 August 2013 

Minute No 228 shown at (ATTACHMENT 1). 
3) Adopt the revised Workplace Surveillance Policy shown at 

(ATTACHMENT 2). 
 

 
BACKGROUND 
 
The purpose of this report is to finalise the revision of the Workplace Surveillance 
Policy which was presented to Council on 10 May 2016 and has since been on public 
exhibition.  
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One submission was received from the New South Wales Local Government, 
Clerical, Administrative, Energy, Airlines and Utilities Union asking Council to 
consider clarifying under what circumstances GPS surveillance will be used by 
Council. These recommended changes are noted in (ATTACHMENT 3) and are 
consistent with the original intention of the policy.  
 
Following feedback from the Union, the following has been incorporated into the 
scope of the policy: 
 
Information stemming from the use of surveillance, as outlined in this policy, will not 
be used for the purposes below:  
 
• As the sole and primary means of disciplinary action. 
• To target or victimise employees. 
• As a form of real time employee performance monitoring. 
 
This means that surveillance information can be used for disciplinary purposes only 
to substantiate allegations stemming from other sources. This prevents victimisation 
in the workplace and prevents the potential abuse of power on part of those who 
have access to the surveillance information.  
 
It has the secondary benefit of not viewing employees under surveillance in terms of 
Lowest Common Denominator thinking, in that Council expects the worst from their 
employees. Trust in the workplace is a vital component to increase productivity 
beyond that of doing merely the bare minimum.  
  
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens is a community where 
people feel safe. 

Use Council's regulatory powers and 
Government legislation to enhance 
public safety. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are minimal financial implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Costs relating to advertising. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Review of the Workplace Surveillance Policy provides a continuing framework for 
workers to operate within to ensure compliance with legislative requirements as well 
as providing clarity for the public on our surveillance activities and access to 
information collected.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without a Workplace 
Surveillance Policy, 
Council officers may be 
in breach of the Code of 
Conduct when 
interacting with members 
of the public. 

Low Accept the 
recommendations. 

Yes 

There is a risk that 
without a Workplace 
Surveillance Policy, 
Council officials may be 
in breach of the relevant 
legislation when 
interacting with members 
of the public or seeking 
to use surveillance in 
relation to workplace 
matters. 

Low Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Workplace Surveillance Act 2005 requires that workers and the community are 
made aware of surveillance undertaken by Council.  
 
MERGER PROPOSAL IMPLICATIONS 
 
Newcastle City Council has an Information and Communication Technology 
Surveillance Policy in place.   
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CONSULTATION 
 
Internal 
 
Consultation with key stakeholders has been undertaken by the Organisation 
Development Section. 
 
The Consultative Committee provides a forum for consultation between Council and 
its employees. This policy review will be discussed at Consultative Committee and 
any comments they may have will be forwarded to the General Manager during the 
public consultation phase.  
 
External 
 
Following the adoption of the revisions by Council, in accordance with the 
requirements of the Local Government Act 1993 the draft Workplace Surveillance 
Policy will go on public exhibition for a period of 28 days during which time members 
of the public will be able to comment on the revised policy. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

 
 
ATTACHMENTS 
 
1) Existing Workplace Surveillance Policy.   
2) Revised Workplace Surveillance Policy following public exhibition.   
3) Summary of submission received following public exhibition.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 1 EXISTING WORKPLACE SURVEILLANCE POLICY. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 2 REVISED WORKPLACE SURVEILLANCE POLICY 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM 2 - ATTACHMENT 3 SUMMARY OF SUBMISSION RECEIVED 
FOLLOWING PUBLIC EXHIBITION. 
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ITEM NO. 3 FILE NO: 16/353655 
 RM8 REF NO: PSC2010-00008 
 
POLICY: MANAGING UNREASONABLE COMPLAINANT CONDUCT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Receives and notes the submission. 
2) Adopt the Managing Unreasonable Complainant Conduct policy shown at 

(ATTACHMENT 1). 
 

ORDINARY COUNCIL MEETING - 12 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

208 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Receives and notes the submission. 
2) Adopt the Managing Unreasonable Complainant Conduct policy 

shown at (ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council with the comments received as part 
of the public exhibition of the new Managing Unreasonable Complainant Conduct 
policy (policy).   
 
The comments received have been summarised in (ATTACHMENT 2) of the report. 
It is proposed that no further amendments to the draft policy are required at this time. 
  

PORT STEPHENS COUNCIL 36 



MINUTES ORDINARY COUNCIL - 12 JULY 2016 

 
The policy has been introduced as part of Council's ongoing policy review program 
where it was identified that there is a need for this policy.  This policy will support 
Council's Complaint Handling policy. 
 
The policy is based on the model managing unreasonable complainant conduct 
policy developed by the NSW Ombudsman. 
 
It provides a framework for managing unreasonable conduct by complainants.  The 
policy details roles and responsibilities of all parties to a complaint, expected 
behaviours and how the process will be managing by Council. 
 
The policy is presented for Council's determination. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
This policy will support Council's complaint management framework and assist to 
reduce unnecessary diversion of Council resources in complaint management.  
Council strives to provide the best outcome for all parties within the relevant 
legislative framework. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without such a policy 
Council could have 
situations where Council 
resources are 
unnecessarily utilised in 
resolving matters due to 
unreasonable conduct by 
complainants. 

Low Adopt the recommendation Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications associated with the recommendation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team have been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration on 10 May 2016. 
 
External 
 
• Following Council endorsement, the policy was placed on public exhibition in 

the Port Stephens Examiner and on Council's website. 
• The draft policy was advertised in the Port Stephens Examiner from 19 May 

2016 to 17 June 2016. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Managing Unreasonable Complainant Conduct policy.   
2) Summary of amendments raised from public exhibition of the draft policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 MANAGING UNREASONABLE COMPLAINANT 
CONDUCT POLICY. 
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ITEM NO. 4 FILE NO: 16/353690 
 RM8 REF NO: PSC2010-00008 
 
POLICY REVIEW: COMPLAINT HANDLING POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Receives and notes the submission. 
2) Revoke the Complaints Handling Policy dated 9 April 2013, Minute No. 088 

(ATTACHMENT 1). 
3) Adopts the revised Complaint Handling Policy shown at (ATTACHMENT 2). 
 
 

ORDINARY COUNCIL MEETING - 12 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Peter Kafer 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

209 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Receives and notes the submission. 
2) Revoke the Complaints Handling Policy dated 9 April 2013, Minute 

No. 088 (ATTACHMENT 1). 
3) Adopts the revised Complaint Handling Policy shown at 

(ATTACHMENT 2). 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council with the comments received as part 
of the public exhibition of the Complaint Handling Policy ('Policy'). 
  

PORT STEPHENS COUNCIL 68 



MINUTES ORDINARY COUNCIL - 12 JULY 2016 

 
The comments received have been summarised in (ATTACHMENT 3) of the report. 
No further action is required as a result of the submission. 
 
The Policy is based on the model Complaint Handling Policy developed by the NSW 
Ombudsman and Council's Policy has been updated to reflect the new model policy. 
 
It provides a framework for complaint management across Council and introduces an 
opportunity for continuous improvement with Council's service delivery to the 
community. 
 
The Policy details roles and responsibilities of all parties to a complaint and the 
expected behaviours. 
 
The Policy is presented for Council's determination. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance this Policy will assist Council in managing complaints 
with the view to improving service delivery. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without the appropriate 
complaints management 
framework in place, 
Council would not be 
compliant. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Through openness, transparency and accountability, Council will be able to reduce 
the impact of complaints on Council resources and focus on provision of Council 
services. 
 
Management of complaints can require a high level of Council resources. By 
reducing the number of complaints and by following the structured complaints 
system, Council will be able to focus resources into delivery of Council services. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications associated with the recommendation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration on 10 May 2016. 
 
External 
 
• Following Council endorsement, the Policy was placed on public exhibition in 

the Port Stephens Examiner and on Council's website. 
• The draft Policy was advertised in the Port Stephens Examiner from 19 May 

2016 to 17 June 2016. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Current Complaints Handling Policy.   
2) Revised Complaint Handling Policy.   
3) Summary of submission received from public exhibition of the draft Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 CURRENT COMPLAINTS HANDLING POLICY. 
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ITEM 4 - ATTACHMENT 2 REVISED COMPLAINT HANDLING POLICY. 
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ITEM 4 - ATTACHMENT 3 SUMMARY OF SUBMISSION RECEIVED FROM 
PUBLIC EXHIBITION OF THE DRAFT POLICY. 

 

PORT STEPHENS COUNCIL 91 



MINUTES ORDINARY COUNCIL - 12 JULY 2016 

 
ITEM NO. 5 FILE NO: 16/361308 
 RM8 REF NO: PSC2014-00244 
 
JOINT ORGANISATIONS - A NEW MODEL FOR REGIONAL COLLABORATION 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft submission to the Joint Organisations model review as 

detailed in (ATTACHMENT 3). 
 
 

ORDINARY COUNCIL MEETING - 12 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

210 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council endorse the draft submission to the Joint 
Organisations model review as detailed in (ATTACHMENT 3). 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council with information on the Joint 
Organisations (JOs) new model for regional collaboration (ATTACHMENT 1). This 
model provides a snapshot on progress to date in establishing Joint Organisations, 
key elements of the proposed Joint Organisations model and next steps for new Joint 
Organisations. The Government's objective is to establish stronger, more connected 
and Fit for the Future councils in regional and rural NSW. 
 
An accompanying Joint Organisations Background Paper (ATTACHMENT 2) 
provides more detail about how a network of Joint Organisations could be enabled 
across the State through legislation, guidance and tools to inform feedback. It asks a 
series of questions about the proposed Joint Organisations model to inform 
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implementation. Council's proposed response to the review questions are detailed in 
(ATTACHMENT 3). 
 
The views of councils, Regional Organisations of Councils and others will help inform 
the successful roll out of Joint Organisations from early 2017, to ensure they bring 
real benefits to their communities. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Under the proposed model, JO's are to be funded by participating member 
contributions.  
 
In the current Hunter Councils model, membership contributions are funded from the 
commercial activities of its subsidiary business, Strategic Services Australia. It is 
anticipated that a similar funding model would continue across the Hunter under the 
new JO model. 
 
The Government has provided $300,000 seed funding to the Pilot Hunter JO. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed JO model is generally consistent with the operation of Hunter Councils 
and Pilot Hunter JO and the regionally cooperative approach undertaken by Council. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
new JO model will fail to 
meet stated objectives 
and outcomes. 

Low Participation in the Pilot 
Hunter Councils JO has 
demonstrated a workable 
model, subject to finalisation 
of the model. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability issues identified. 
 
MERGER PROPOSAL IMPLICATIONS 
 
No merger issues are anticipated. Representation on the new JO will be determined 
following finalisation of the JO model review process. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken. 
 
Internal 
 
• Councillors have been briefed previously at two way conversations about the JO 

pilot process and Council has submitted a submission to the emerging 
directions JO review process in November 2015. 

 
External 
 
• Hunter Councils has provided presentations to member councils about the JO 

model review. 
• The Mayor and General Manager have participated in the Hunter Pilot Joint 

Organisation. 
• The Office of Local Government delivered a seminar on the JO model review at 

a meeting held at Hunter Councils on 29 June 2016. 
 
Submissions to the JO model review close on 15 July 2016. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Joint Organisations: Towards a new model for regional collaboration.   
2) Joint Organisations Background Paper. (Provided under separate cover)   
3) Port Stephens Council's Response: Joint Organisations Model Review.    
 
COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM 5 - ATTACHMENT 1 JOINT ORGANISATIONS: TOWARDS A NEW 
MODEL FOR REGIONAL COLLABORATION. 
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ITEM 5 - ATTACHMENT 1 JOINT ORGANISATIONS: TOWARDS A NEW 
MODEL FOR REGIONAL COLLABORATION. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM 5 - ATTACHMENT 3 PORT STEPHENS COUNCIL'S RESPONSE: JOINT 
ORGANISATIONS MODEL REVIEW. 
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ITEM NO. 6 FILE NO: 16/363513 
 RM8 REF NO: PSC2016-00178 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. West Ward Funds – Cr Ken Jordan – Hinton Rugby League Football Club – 
Donation towards updating BBQ for home games - $500. 

 
 

ORDINARY COUNCIL MEETING - 12 JULY 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan 
Councillor John Nell 
 
That the recommendation be adopted. 

 
211 Councillor Chris Doohan 

Councillor Ken Jordan 
 
It was resolved that Council move out of Committee of the Whole. 
 

 
ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

212 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council approve provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Ward Fund to the following:- 
a. West Ward Funds – Cr Ken Jordan – Hinton Rugby League Football 

Club – Donation towards updating BBQ for home games - $500. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 
Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below:- 
 
WEST WARD – Councillors Jordan, Kafer & Le Mottee 
 
Hinton Rugby League 
Football Club 

Donation towards updating BBQ for home 
games. 

$500 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 500 Within existing budget. 
Reserve Funds No   
Section 94 No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Managers 
Unit. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approval. 
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Internal 
 
1) Mayor  
2) Councillors 
 
External 
 
1) Port Stephens Community 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 16/358695 
PSC2015-01000  

 RM8 REF NO: PSC2015-03945 
 
ALLOCATION OF CENTRAL WARD COUNCILLOR FUNDS 
 
COUNCILLOR: CHRIS DOOHAN 

STEVE TUCKER  
 

THAT COUNCIL:  
 
1) Endorse the allocation of Central Ward Councillor Funds to the following 

projects that have been previously advertised within Council's Integrated Plans 
2016-2026: 

  
a) Anna Bay – Shade sail at the proposed playground at Robinson Reserve - 

$20,000.  
b) Lemon Tree Passage – Installation of banner flags in the town area - $10,000. 
c) Lemon Tree Passage – Tilligerry Arts Group fit out of new building - $5,000.  
d) Medowie – Installation of additional components at Medowie Skate Park - 

$15,000. 
e) Medowie – Installation of a water station for people and dogs at Coachwood 

Reserve Dog Exercise Area - $7,000. 
f) Tilligerry – Installation of additional components at Mallabula Skate Park - 

$10,000. 
 

ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

213 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council endorse the allocation of Central Ward 
Councillor Funds to the following projects that have been previously 
advertised within Council's Integrated Plans 2016-2026: 
  
a) Anna Bay – Shade sail at the proposed playground at Robinson 

Reserve - $20,000.  
b) Lemon Tree Passage – Installation of banner flags in the town area - 

$10,000. 
c) Lemon Tree Passage – Tilligerry Arts Group fit out of new building - 

$5,000.  
d) Medowie – Installation of additional components at Medowie Skate 

Park - $15,000. 
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e) Medowie – Installation of a water station for people and dogs at 
Coachwood Reserve Dog Exercise Area - $7,000. 

f) Tilligerry – Installation of additional components at Mallabula Skate 
Park - $10,000. 

 
 
 
BACKGROUND REPORT OF: Steve Bernasconi – Acting Group Manager 
Facilities and Services 
 
BACKGROUND 
The purpose of this report is to seek Council endorsement for the allocation of the 
remaining Central Ward Councillor Funds.   
 
The Central Ward Councillor Fund currently has approximately $67,000 remaining for 
the 2015/16 financial year. The projects proposed equate to this amount which will 
exhaust this fund.  
 
The projects that have been identified fall within three categories: 
 
1. Projects that are already identified in the adopted Integrated Plans. 
2. Projects that are already identified in Council's Section 94 Plan.  
3. Projects that have been adopted by Council.  
 
This allows for the projects identified, if endorsed by Council, to be included into 
Council's 2016/17 Operational Plan for completion. If a project is added that has not 
been previously advertised by Council in one of these forms, it must be put on public 
exhibition to seek community comment before being endorsed by Council as a new 
project in the Integrated Plans. 
 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no implications arising from this Notice of Motion for the merger proposal.  
 
ATTACHMENTS 
 
Nil. 
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Mayor vacated the Chair and left the meeting at 5.50pm and the meeting was 
Chaired by Deputy Mayor, Cr Chris Doohan for the remainder of the meeting. 
 

NOTICE OF MOTION 
ITEM NO. 2 FILE NO: 16/360236 
 RM8 REF NO: 2013-02086 
 
RATE RELIEF FOR RESIDENTS LOCATED IN THE WILLIAMTOWN 
CONTAMINATION INVESTIGATION AREA 
 
COUNCILLOR: PETER KAFER  
 

THAT COUNCIL:  
 
1) Call upon the General Manager to investigate how Port Stephens Council can 

give rate relief to property owners and residents in the 'red zone' of the 
Williamtown contamination investigation area, for a period of 12 months. 

 
 

ORDINARY COUNCIL MEETING - 12 JULY 2016 
MOTION 

214 Councillor Peter Kafer 
Councillor Ken Jordan 
 
It was resolved that Council write to the Premier, The Hon. Mike Baird 
asking for the rates to be waived for property owners in the 'red zone' of 
the Williamtown contamination investigation area, for a period of 12 
months. 
 

 
A division was moved by Cr John Nell and seconded by Cr Peter Kafer. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Ken Jordan, Peter Kafer, Paul 
Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND REPORT OF: CARMEL FOSTER – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
Since the announcement of the Williamtown contamination investigation area in 
September last year, concerns have been raised by affected ratepayers about 
various difficulties encountered, including obtaining loans and selling their properties. 
Some ratepayers have estimated the value of their properties to be significantly 
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impacted. Council property records indicate there have been eight completed sales 
within the investigation area since the announcement, with a total sale value of 
$3.295M or an average of $411,000.  
 
Council is required to levy rates on all rateable land within the Local Government 
Area. How rates are determined, levied and collected is contained in the Local 
Government Act 1993. While Council determines the rating structure within the 
constraints of the Local Government Act 1993, land rates are determined according 
to the land value of individual properties. Land is valued for rating purposes under the 
Valuation of Land Act 1916. Land in Port Stephens is re-valued each three years by 
the NSW Valuer General.  
 
The Local Government Act 1993 provides Council with some flexibility in the way it 
collects rate revenue and imposes penalty interest on unpaid rates where ratepayers 
are experiencing hardship. Council is not empowered to write-off or reduce rates 
except in a very narrow set of circumstances, none of which apply in the case of the 
Williamtown contamination investigation area. Council can extend the time to pay 
rates by agreement with individual ratepayers and reduce or write-off interest 
charges. Under the provisions of Council's Hardship Policy, the preference is to 
negotiate regular, manageable repayments with ratepayers experiencing financial 
hardship unless the nature of the financial hardship is short term. 
 
Additionally, Council has referred ratepayers with concerns about the amount of their 
rate bill as calculated on what they perceive to be an excessive land value, to the 
NSW Valuer General to seek a review of their land value. Council has been in regular 
contact with the NSW Valuer General's office and has recently been provided with re-
ascertained land values for 376 properties out of 438 within, or partly within, the 
contamination investigation area. These re-ascertained land values are required to 
be used for rating purposes for 2016-2017. The average land value reduction 
provided by the NSW Valuer General for residential properties is $32,300 which will 
result in a rate saving of $111. The average land value reduction for farmland 
properties is $63,300 which will result in a rate saving of $218. The average land 
value reduction for business properties is $51,500 which will result in a rate saving of 
$421. Some properties, primarily business properties, did not have their land values 
reduced. 
 
There will be a measure of rate relief provided to most properties within the 
contamination investigation area as a result of the action of the NSW Valuer General, 
and it is proposed that Council continue to work with ratepayers on an individual 
basis to reach manageable repayment agreements and, should a ratepayer seek 
assistance with regard to interest charges, that such requests be considered in 
accordance with Council's Debt Recovery and Hardship Policy and delegations to the 
General Manager to write-off interest in appropriate circumstances. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are few implications of the land value reduction within the contamination 
investigation area on the merger proposals.  
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ATTACHMENTS 
 
Nil. 
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There being no further business the meeting closed at 6.15pm. 
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