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SUPPLEMENTARY INFORMATION 

ITEM NO.  1 FILE NO: 16/345402 
 RM8 REF NO: 16-2014-654-5 
 
SECTION 96(1A) MODIFICATION APPLICATION NO.16-2014-654-5 TO REDUCE 
THE S.94 CONTRIBUTIONS APPLICABLE TO AN APPROVED MULTI DWELLING 
HOUSING (15 UNITS) AND 15 LOT SUBDIVISION AT 27 DOWLING STREET, 
NELSON BAY (LOT 1 DP 235550). 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the additional information provided by the Applicant. 

 

 
BACKGROUND 
 
A section 96(1A) modification application No.16-2014-654-5 to reduce the section 94 
contributions applicable to an approved multi-dwelling housing (15 units) and 15 lot 
subdivision at 27 Dowling Street, Nelson Bay (Lot 1 DP 235550) was reported to 
Council at its meeting of 24 May 2016 and Council resolved to adopt the 
recommendation to refuse the section 96 application.  
 
A rescission motion (Recession Motion item No.1) is before Council for consideration 
in relation to this matter.  
 
ISSUES 
 
Council is in receipt of legal advice provided to the Applicant by Mallik Rees Solicitors 
and Conveyancers which relates to Recession Motion Item No.1. The Applicant's 
advice is provided for Councils information at (ATTACHMENT 1). It is recommended 
that Council notes the additional information by the Applicant.  
 
The recommendation of Council staff to refuse the section 96(1A) modification 
application as detailed within Item No.2 of the 24 May 2016 agenda (and provided at 
Attachment 1 of the rescission motion) remains unchanged.  
 
MERGER PROPOSAL IMPLICATIONS 
 
The proposed merger is not anticipated to have any implications on the section 96 
modification application.  
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ATTACHMENTS 
 
1) Applicant's Legal Advice (Mallik Rees).    
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SUPPLEMENTARY INFORMATION 

ITEM NO. 1 FILE NO: 16/350025 
 RM8 REF NO: 16-2015-852-1 
 
DEVELOPMENT APPLICATION 16-2015-852-1 FOR A COMMUNITY FACILITY, 
RECREATION FACILITY (OUTDOOR), ASSOCIATED EARTHWORKS, SIGNAGE 
AND CAR PARKING (FERODALE PARK SPORTS COMPLEX) AT 36 AND 36A 
FERODALE ROAD, MEDOWIE (LOT 1 DP1003417 AND LOT 22 DP1021843) 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Consider the supplementary information and approve Development Application 

DA No. 16-2015-852-1 for a Community Facility, Recreation Facility (Outdoor), 
Associated Earthworks, Signage and Car Parking at No. 36 and 36A Ferodale 
Road, Medowie (Lot 1 DP1003417  and Lot 22 DP1021843), subject to the 
amended conditions contained in (ATTACHMENT 1). 

 

 
BACKGROUND 
 
The purpose of this report is to provide further information in relation to DA 16-2015-
852-1 for the proposed community facility, recreation facility (outdoor), associated 
earthworks, signage and car parking at 36 and 36A Ferodale Road, Medowie (locality 
plan provided under ATTACHMENT 3). 
 
The application was deferred at Council's meeting of 24 May 2016 to allow for further 
assessment and referral comments to be provided from Hunter Water Corporation. In 
order to meet Council agenda timelines, the original report was retained unchanged 
as was previously reported on Council's Business Paper.  
 
Council has now received Hunter Water Corporation's referral correspondence and 
has modified the draft Notice of Determination and associated conditions 
(ATTACHMENT 1) accordingly.  Further to this change, additional detail has been 
added to the assessment report in relation to Hunter Water Corporation's (HWC's) 
comments (ATTACHMENT 2). 
 
ISSUES 
 
In their referral response to Council, HWC have requested increased involvement in 
the detailed design (construction certificate) stage of the development. This was 
attributed primarily to HWC's interest in the water quality measures to be 
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implemented as part of the proposal. HWC have requested that modifications be 
made to the following conditions: 
 

Original condition Amended condition  
(changes underlined) 

All hardstand and roofed area shall be 
collected and conveyed to Campvale 
Drain generally in accordance with the 
approved Stormwater Management 
Plans. Prior to the issue of a 
Construction Certificate, design plans 
shall be prepared in accordance with 
Council's Infrastructure Specification 
and be approved by Council. A 
Construction Certificate cannot be 
issued until full details of the 
stormwater drainage design, including 
associated calculations, has been 
provided to the PCA for assessment 
and determined to be satisfactory. 

All hardstand and roofed area shall be 
collected and conveyed to Campvale 
Drain generally in accordance with the 
approved Stormwater Management 
Plans. Prior to the issue of a 
Construction Certificate, design plans 
shall be prepared in accordance with 
Council's Infrastructure Specification 
and be approved by Council and Hunter 
Water Corporation. A Construction 
Certificate cannot be issued until full 
details of the stormwater drainage 
design, including associated 
calculations, has been provided to the 
PCA and Hunter Water Corporation for 
assessment and determined to be 
satisfactory. 

Prior to issue of the Occupation 
Certificate, the Section 50 Hunter 
Water compliance certificate which 
refers to the development application 
must be obtained and submitted to both 
Council and the PCA. 

Prior to issue of the Construction 
Certificate, the Section 50 Hunter 
Water compliance certificate which 
refers to the development application 
must be obtained and submitted to both 
Council and the PCA. 

 
The amended conditions are agreed to and have been imposed on the draft Notice of 
Determination included as (ATTACHMENT 1). Therefore all requirements of HWC 
have been met with regard to the development application. 
 
Since the original report was drafted, information has been received by Council 
officers seeking clarification regarding potential contaminated fill material on the site. 
A condition has already been imposed on the consent to ensure any new fill material 
is appropriately certified. The fill already existing on the site was approved and 
undertaken in accordance with a previous development consent (16-2000-1559-1), 
however, given the previous consent is to be surrendered and replaced by the 
subject application, an additional condition has been recommended that any existing 
fill material on-site be appropriately certified (with documentary evidence provided) 
prior to issue of a construction certificate. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Council resolved to lodge the development application prior to the announcement of 
the merger proposal. As such, the application was within the scope of Council's pre-
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merger works program. The development is not considered to be of the size, scale or 
cost which would negatively impact or influence the merger proposal.  
 
The proposed development will not produce long term social, economic or 
environmental implications which would influence the operation of a merged entity. 
 
 

ATTACHMENTS 
 
1) Draft Notice of Determination DA 16-2015-852-1.   
2) Assessment Report DA 16-2015-852-1.   
3) Locality Plan DA 16-2015-852-1.   
4) Hunter Water Correspondence.    
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SUPPLEMENTARY INFORMATION 

ITEM NO. 6 FILE NO: 16/349774 
 RM8 REF NO: PSC2016-01484 
 
FUNDING REQUEST - FEASIBILITY STUDY INTO KOALA HOSPITAL AND 
TOURIST FACILITY AT TREESCAPE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 

1) Notes the additional information in the report. 
2) Write to the State Government requsting assistance to secure funding to 

update the current and historical breadth and depth of distribution of koala 
populations across the Local Governement area. 

 
BACKGROUND 
 
The purpose of this report is to update Council on negotiations with the Hunter Koala 
Preservation Society (HKPS) for a contribution to the feasibility study, and to clarify 
an inconsistency in the financial detail of the main report. 
 
Council staff continuously monitor and seek funding opportunities to improve the 
strategic management of Koala populations in Port Stephens. Recent discussions 
have identified opportunities to secure funding from State Government sources. This 
could be used to establish the current and historical breadth and depth of distribution 
of koala populations across the LGA. This information will enable evidence based 
decision making in order to conserve permanent free-living populations in Port 
Stephens. 
 
 
ISSUES 
 
Discussions have been underway with the HKPS and Council since late 2015 with 
regards to the concept of a Koala Hospital and eco-tourism facility, proposed to be 
located at Treescape.  
 
In their approach to Council, HKPS has pledged an initial contribution of 
approximately $150,000 to the construction and start-up of the facility. The proposed 
contribution is made up of a combination of required equipment and capital 
investment. 
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In addition to this, Council also requested the society to make a monetary 
contribution to the undertaking of the feasibility study and formulation of the business 
case. It is acknowledged that HKPS are a not for profit organisation that has limited 
funds, but it is considered appropriate that both the parties contribute to the feasibility 
study.  
 
The HKPS committee has considered this request and has conditionally agreed to a 
contribution of $10,000 to the study if the facility; 
 
"HKPS undertake in principle to meet $10,000 of the $64,000 required for the PSC 
feasibility/planning cost subject to PSC giving full and final approval for the project at 
the conclusion of the feasibility/planning process". 
 
As proposed the contribution would be payable at the time the facility was approved 
to proceed. 
 
On page three of the main report there is a reference to $50,000 which is incorrect, 
the amount being requested to undertake the feasibility is $64,000. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known implications on any proposed merger of proceeding with the 
recommended action. 
 
 

ATTACHMENTS 
 
Nil. 
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