MINUTES ORDINARY COUNCIL - 14 JUNE 2016

ITEM NO. 8 FILE NO: 16/322549
RM8 REF NO: PSC2008-1759

POLICY REVIEW - PARKS AND ROADSIDE MEMORIAL POLICY

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Note the submissions (ATTACHMENT 1) received through the public exhibition
for the draft Parks and Roadside Memorial Policy.

2) Endorse the revised Parks and Roadside Memorials Policy shown at
(ATTACHMENT 2).

3) Revoke the Roadside Tributes and Memorials Policy dated 14 September 2010
(Minute No0.280) (ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 14 JUNE 2016
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Sally Dover
Councillor Steve Tucker

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

160 Mayor Bruce MacKenzie
Councillor Chris Doohan

It was resolved that Council:

1) Note the submissions (ATTACHMENT 1) received through the
public exhibition for the draft Parks and Roadside Memorial Policy.

2) Endorse the revised Parks and Roadside Memorials Policy shown at
(ATTACHMENT 2).

3) Revoke the Roadside Tributes and Memorials Policy dated 14
September 2010 (Minute No.280) (ATTACHMENT 3).
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BACKGROUND

The purpose of this report is to seek Council's endorsement of the revised Parks and
Roadside Memorials Policy (ATTACHMENT 2) following public exhibition.

The current Roadside Memorials and Tributes Policy were adopted in 2010 after a
period of positive community consultation. The Policy established a framework that
provides direction for Council Staff and information to the public on issues relating to
roadside memorials such as crosses, plaques and tributary items such as flowers,
cards and photographs.

In the review of the Roadside Memorials and Tribute Policy it was deemed
appropriate to also include the park memorials into one policy. From time to time
Council receives requests from individuals or organisations for the installation of
memorial plaques or for the donation of park furniture or the planting of trees in
memory of a deceased person. These requests were previously managed on an ad
hoc basis. The development of a Parks and Roadside Memaorial Policy will ensure
that applications for memorials, whether on road reserves or within a park are
assessed, determined and managed consistently.

The draft policy was presented to Council on 8 September 2015 and underwent
review by public exhibition for 28 days from 16 September 2015 to 14 October 2015.
A total of 4 submissions were received. These submissions are detailed in
(ATTACHMENT 1) which provides a summary of the key points and responses to
each submission.

As a result of the submissions received, minor amendments have been made to the
policy and guidelines. This includes the removal of the requirement for Parks and
Reserves Committees to provide a letter of support as there was concern raised
around this increasing the administration work for volunteer committees.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017
Provide passive and active recreation Maintain and develop recreational
and leisure services and facilities. facilities for residents and visitors.

FINANCIAL/RESOURCE IMPLICATIONS

The full cost of a park memorial installation is borne by the applicant with the Public
Domain and Services Section completing installation and maintenance for the life of
the asset. Roadside memorials are to be installed by the applicant.
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Source of Funds Yes/No | Funding Comment
(%)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council has an obligation to ensure that items within our parks and road reserves are
installed safely and the memorials do not place the public in danger. It should be
noted that Council does not encourage the placement of memorials within the road
reserve. The placement and visiting of a memorial near moving traffic can be
considered dangerous at some locations along the road reserve.

Under Section 138 of the Roads Act, a person must not:

a. Erect a structure or carry out work in, on or over a public road.

b. Dig up or disturb the surface of a public road.

c. Remove or interfere with a structure, work or tree on a public road, other than
with the consent of the appropriate road authority.

While the memorial object and the act of placing a memorial within the road reserve
can be considered a risk, this policy does recognise the social and community benefit
of memorials if undertaken as per the attached guidelines.

There are no policy or legislation issues for memorials in our parks.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

There is arisk that non- | Medium | Adopt the policy so that Yes

conforming memorials memorials are consistent

such as distracting non- and placed in safe locations

frangible objects are away from moving traffic.

placed in our road

reserve leading to

general driving public

being placed in danger.

There is a risk that Low Adopt the policy so that if Yes

Councils reputation may any memorial is required to

be impacted by removal be moved, removed or
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of roadside memorials if resized a process is followed

not dealt with in a that allows for respect for the
respectful manner mourning family.

leading to reputation risk

to Council.

There is a risk that Low Adopt the policy and apply Yes
Council will not have a the reference guidelines to
consistent approach to allow a consistent approach

the implementation of to managing memorials.

park memorials leading
to Council being
provided with various
assets/objects of
differing size and type in
our parklands.

There is a risk that Low Adopt the policy and apply Yes
Council will have to the reference guidelines to

many assets within parks allow a consistent approach

and reserves leading to to managing memorials.

increased pressure on
maintenance budgets.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A behavioural study conducted into the Roadside Memorial Policy outlines the effects
of driver behaviour in the presence of roadside memorials. The study suggests
policies allowing the use of memorials helps grieving loved ones, and at the same
time, if employed correctly, may also help the driving public understand the objective
risk of driving and promote safer driving. The study also revealed memorial use might
endanger drivers in the case where distraction is evident and memorials have been
allowed to remain present.

Essentially studies have revealed:

. Memorials are more likely to slow some drivers down.

o Memorials are more likely to make some drivers more cautious possibly
reducing crashes and crash related costs to the community.

) Incorrectly placed memorials may distract some drivers.

. Drivers prefer policy supporting memorial use.

Overall, drivers appeared to support roadside memorials and reported more positive
influences than negative effects.
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The continued assessment and regulation of Parks and Roadside Memorials is used
to place new or move existing memorials to a safe location. Safe locations increase
the distance of persons who may view, visit or maintain a memorial away from
moving traffic.

The Parks and Roadside Memorials Policy will assist Council to manage the road
corridor by providing a safe clear zone for errant vehicles. Additionally, the placement
of memorials outside the clear zone assists roadside mowing contractors to carry out
their works without obstruction.

Park memorials are a way of recognising the community’s connection with their local

parks and reserves. This connection can range from local to even sometimes state or
national in their significance and can help educate the public about significant people
and events connected with parks.

MERGER PROPOSAL IMPLICATIONS

Adopting the recommendations is in keeping with the General principles of the Office
of Local Government Guideline "Council decision making during merger proposal
periods".

CONSULTATION
Consultation with key stakeholders has been undertaken by the Asset Section.

Internal

° Consultation has occurred with the Public Domain and Services Section as this
section will be responsible for the installation and maintenance of park
memorials.

External

. Policy was placed on public exhibition from the 16 September 2015 to 14
October 2015 with copies made available on Councils administration building,
Tomaree Library and the website. Four submissions were received during this
exhibition period.

OPTIONS
1) Accept the recommendations.

2)  Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS

1) Submission Report.
2) Parks and Roadside Memorials Policy - Revised.

3) Existing Roadside Memorials and Tributes Policy.

4)  Guidelines - Assessment of Parks Memorials.

5) Guidelines - Assessment of Roadside Memorials.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 8 - ATTACHMENT 1 SUBMISSION REPORT.
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ITEM 8 - ATTACHMENT 1 SUBMISSION REPORT.
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ITEM 8 - ATTACHMENT 1 SUBMISSION REPORT.
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ITEM 8 - ATTACHMENT 2 PARKS AND ROADSIDE MEMORIALS POLICY -

REVISED.
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ITEM 8 - ATTACHMENT 2 PARKS AND ROADSIDE MEMORIALS POLICY -

REVISED.
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ITEM 8 - ATTACHMENT 2 PARKS AND ROADSIDE MEMORIALS POLICY -

REVISED.
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ITEM 8 - ATTACHMENT 2 PARKS AND ROADSIDE MEMORIALS POLICY -

REVISED.
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ITEM 8 - ATTACHMENT 3 EXISTING ROADSIDE MEMORIALS AND TRIBUTES
POLICY.
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ITEM 8 - ATTACHMENT 3 EXISTING ROADSIDE MEMORIALS AND TRIBUTES
POLICY.
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ITEM 8 - ATTACHMENT 3 EXISTING ROADSIDE MEMORIALS AND TRIBUTES
POLICY.
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ITEM 8 - ATTACHMENT 4 GUIDELINES - ASSESSMENT OF PARKS
MEMORIALS.
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ITEM 8 - ATTACHMENT 4 GUIDELINES - ASSESSMENT OF PARKS
MEMORIALS.
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ITEM 8 - ATTACHMENT 5 GUIDELINES - ASSESSMENT OF ROADSIDE
MEMORIALS.
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ITEM 8 - ATTACHMENT 5 GUIDELINES - ASSESSMENT OF ROADSIDE
MEMORIALS.
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ITEM NO. 9 FILE NO: 16/338740
RM8 REF NO: PSC2016-00754

PORT STEPHENS COUNCIL SUBMISSION ON MERGER WITH DUNGOG SHIRE
COUNCIL

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the draft submission to the Delegate Peter Peppin that supports a
proposed merger between Port Stephens Council and Dungog Shire Council
(ATTACHMENT 1).

2) Authorises the General Manager to act to finalise Council's submission to the
Boundaries Commission and the appointed Delegate, in consultation with the
Mayor and Councillors.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor John Morello
Councillor Ken Jordan

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

161 Mayor Bruce MacKenzie
Councillor Chris Doohan

It was resolved that Council:

1) Endorse the draft submission to the Delegate Peter Peppin that
supports a proposed merger between Port Stephens Council and
Dungog Shire Council (ATTACHMENT 1).

2) Authorises the General Manager to act to finalise Council's
submission to the Boundaries Commission and the appointed
Delegate, in consultation with the Mayor and Councillors.
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BACKGROUND

The purpose of this report is to seek Council's endorsement of the public inquiry
submission prepared on the proposed merger of Port Stephens Council with Dungog
Shire Council, specifically:

. the proposed name of the new entity that would be formed by the proposed
merger as 'Dungog-Port Stephens Regional Council’;

. the analysis of the impact of the proposed merger and benefits for Port
Stephens and Dungog ratepayers and residents;

. there are significant communities of interest, including environmental, social and
cultural and lifestyle;

. the combined infrastructure backlog of $41.7 million is more manageable than
either a Dungog/Maitland or Port Stephens/Newcastle option;

. the cost of the merger would be $2.4 million (modelled by Morrison Low over 9
years) which is realistically manageable over the life of the Long Term Financial
Plan;

. the impacts on staff of both councils is seen as minimal as it would be
necessary to keep staff and service levels under the rural communities
provisions of the Local Government Act 1993;

. there are benefits that would accrue to both Councils from leveraging Port
Stephens Council's scale and capacity.

Council's preferred position remains to stand alone as a 'fit for the future' council as
determined by the Independent Pricing and Regulatory Tribunal. However as part of
its response to the proposed merger put forward by the Minister for Local
Government between this Council and Newcastle City Council, Council's submission
identified an alternative merger partner should Port Stephens Council not remain a
stand-alone entity (which is its preferred position). This alternative was a merger with
Dungog Shire Council.

Subsequently Council wrote to the Minister for Local Government under Section 218
of the Local Government Act 1993 on 9 March 2016 asking him to refer this
alternative proposal to the Chief Executive of the Office of Local Government. The
Minister made this referral and after an initial delay, the Chief Executive appointed as
his delegate Mr Peter Peppin to conduct a Public Inquiry. The process for this Inquiry
involves public meetings which are being held in Nelson Bay and Raymond Terrace
on 8 June 2016 and Dungog on 9 June 2016.

Council resolved to undertake a public information campaign regarding the proposal
for residents of both local government areas. Results of those communities' views will
be included in Council's submission. The closing date for submissions is 5pm Sunday
26 June 2016. As the public information campaign will not conclude until after this
Council meeting on 14 June 2016, it will be necessary for the General Manager to
amend the submission by the inclusion of the outcomes of the public campaign prior
to lodging Council's submission.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017
Port Stephens Council is recognised as a | Strengthen Council's brand and
leading local government organisation reputation.

across the State.

FINANCIAL/RESOURCE IMPLICATIONS

Morrison Low modelled the cost of the merger between Port Stephens Council and
Dungog Shire at $2.4 million NPV over 9 years (including $5 million from the State
government for transition costs) which could be funded from surplus over the ten year
period of the Long Term Financial Plan.

Financially the cost to merge is less than a Dungog/Maitland merger of $4.7 million or
a Port Stephens/Newcastle merger of $7.4 million; can be absorbed from the ongoing
operating surplus projected for Port Stephens Council without affecting its 'Fit for the
Future' financial criteria;

Additionally, merger funding of $10 million would be available for infrastructure which
could be used to reduce the combined asset backlog of $41.7 million. The combined
infrastructure backlog can also be funded without drawing on rates revenue, through
a series of funding strategies well within the capacity of the proposed new council.

Both Dungog Shire and Port Stephens Council have allocations from the Roads to
Recovery program that will also contribute to the backlog reduction.

The asset backlog of the new proposed council would not need to be funded by
rates, nor by any special variation to rates in the foreseeable future.

This proposal acknowledges that services and infrastructure must continue to be
provided at existing service levels (as a minimum) under the merged entity for the
whole of the LGA. The proposal is that the primary administrative centre would be in
Raymond Terrace and that for operational purposes the Dungog administration
offices and depot would be retained: it envisages that the staff of Dungog Shire who
service the existing LGA area would largely continue to do so. Efficiencies can be
achieved by relocation of some plant and equipment.

Staff levels for this rural council cannot be diminished under legislation and it is
acknowledged that Dungog Shire has 65 staff, one of the lowest per capita staff
levels in the State.
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Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The submission is made under the provisions of Section 218 of the Local
Government Act 1993 and addresses the Boundaries Commission criteria contained
in Section 263(3). There are no policy implications.

Risk implications were raised in the business case prepared by Morrison Low and are
dealt with in section 12 of the submission.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that failure | Moderate | Risks are identified in section | Yes
to identify all appropriate 12 of the submission.
risks may undermine the
merger proposal.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The submission addresses communities of interest, environmental, economic and
social implications. It also addresses governance and representation issues with the
likely best outcome for residents of Dungog through a three-ward system.

MERGER PROPOSAL IMPLICATIONS

This merger proposal is a strong alternative for the people of Port Stephens
compared to a merger with Newcastle City Council. It is envisaged that the residents
of Port Stephens will achieve better outcomes in terms of rates and retention of
resources within the LGA. It is also envisaged that residents in Dungog Shire will also
have better outcomes than those provided by a merger with Maitland City Council
and will have a new council with the scale, capacity and a financially sustainable
future.
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CONSULTATION

Consultation with key stakeholders has been undertaken by the Communications
Section.

Internal

Discussions were held with Councillors prior to making the submission related to the
Newcastle proposed merger and received positive feedback to propose an alternative
involving merging with Dungog Shire Council.

Staff across Council assisted Morrison Low by providing information and data to
inform the business case, prior to the development of this submission.

External

In February 2016 Council received copies of >1,000 petitions from residents of
Clarence Town and Dungog seeking a merger with Port Stephens Council. The
Mayor led a team that included a presentation by the General Manager at two
community meetings in Dungog Shire in March 2016, where the overwhelming
consensus was that a merger between Dungog and Port Stephens was the preferred
option in lieu of a merger with either Gloucester (which was then still in prospect) or
Maitland.

Subsequently a public information campaign has been initiated and on 10 May 2016
Council voted $20,000 to fund costs associated with the merger proposal. The public
information campaign involves:

Advertising (print, radio, social media);

Mail out letter from Council to 38,000 addresses in both LGAsS;

A petition campaign in both LGAS;

A public survey in both LGAs;

Editorial space in the Port Stephens Examiner and the Dungog Chronicle;
Support for community groups as required;

Council's web site has detailed information on the proposed merger.

On 17 May 2016 Councillor Jordan addressed the Dungog Council at public access
and subsequently a meeting was held between the Executive Teams of the two
Councils at Dungog.

Results of the public information campaign will be incorporated into the final version
of the submission to be lodged before 26 June 2016. The submission will be
available to the public at the time it is lodged via Council's web site.
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OPTIONS
1) Accept the recommendations.

2)  Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Dungog Shire Council/Port Stephens Council Merger Proposal Submission.
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ITEM NO. 10 FILE NO: 16/339366
RM8 REF NO: PSC2009-09420

POLICY REVIEW: ACCESS TO INFORMATION POLICY

REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Access to Information policy shown at (ATTACHMENT 1).

2) Place the Access to Information policy, as amended on public exhibition for a
period of 28 days and should no submissions be received, the policy be
adopted as amended, without a further report to Council.

3) Revoke the Access to Information policy dated 11 February 2014, Minute No.
016 (ATTACHMENT 2), should no submissions be received.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Steve Tucker
Councillor John Morello

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

162 Mayor Bruce MacKenzie
Councillor Chris Doohan

It was resolved that Council:

1) Endorse the revised Access to Information policy shown at
(ATTACHMENT 1).

2) Place the Access to Information policy, as amended on public
exhibition for a period of 28 days and should no submissions be
received, the policy be adopted as amended, without a further report
to Council.

3) Revoke the Access to Information policy dated 11 February 2014,
Minute No. 016 (ATTACHMENT 2), should no submissions be
received.
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BACKGROUND

The purpose of this report is to provide Council with the reviewed Access to
Information policy (policy). The policy has been reviewed as part of Council's
ongoing policy review program.

The policy provides a supporting framework for the release of information under the
Government Information (Public Access) Act 2009 (Act). The policy and guidelines
are designed to inform the community about the release and management of Council
information. It also informs the community when certain restrictions of the release of
information may occur.

It is the intention of the policy to release as much government information as possible
to meet the objectives of the Act, however Council needs to balance this with its other
legislative responsibilities such as, but not limited to, the Copyright Act 1968 and the
Privacy and Personal Information Protection Act 1998.

The policy is presented for Council's consideration.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017
Port Stephens has strong governance Manage the civic leadership and
and civic leadership. governance functions of Council.

Manage relationships with all levels of
government, stakeholder organisations
and Hunter Councils Inc.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

As part of good governance this policy will assist Council in managing complaints
with the view to improving service delivery.
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Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the recommendation Yes

without the appropriate
complaints management
framework in place,
Council would not be
compliant.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Through openness and transparency of Council records, within the legislative
framework, the community will gain a greater understanding of the decision making
process.

MERGER PROPOSAL IMPLICATIONS

There are no implications associated with the recommendation.

CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office Section.

The Local Government Act 1993 requires Council to conduct public consultation on
policies prior to final adoption.

Internal
. The Executive Team has been consulted to seek management endorsement.
o The General Manager has been consulted to seek endorsement prior to Council

consideration.

External

. Following Council endorsement, the policy will be place on public exhibition in
the Port Stephens Examiner and on Council's website.

In accordance with local government legislation the draft Complaint Handling policy
will go on public exhibition from 23 June 2016 to 21 June 2016 for 28 days.
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OPTIONS
1) Accept the recommendations.

2)  Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Revised Access to Information policy and guidelines.
2)  Current Access to Information policy and guidelines.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 171




MINUTES ORDINARY COUNCIL - 14 JUNE 2016

ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.

PORT STEPHENS COUNCIL 180




MINUTES ORDINARY COUNCIL - 14 JUNE 2016

ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY AND
GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM 10 - ATTACHMENT 2 CURRENT ACCESS TO INFORMATION POLICY
AND GUIDELINES.
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ITEM NO. 11 FILE NO: 16/340551
RM8 REF NO: PSC2007-3003

POLICY REVIEW - REQUESTS FOR ASSISTANCE - LEGAL COSTS

REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Requests for Assistance — Legal Costs policy shown at
(ATTACHMENT 1).

2) Place the Requests for Assistance — Legal Costs policy, as amended on public
exhibition for a period of 28 days and should no submissions be received, the
policy be adopted as amended, without a further report to Council.

3) Revoke the Requests for Assistance — Legal Costs policy dated 27 November
2001, Minute no. 492 (ATTACHMENT 2), should no submissions be received.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Steve Tucker
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

163 Mayor Bruce MacKenzie
Councillor Chris Doohan

It was resolved Council:

1) Endorse the revised Requests for Assistance — Legal Costs policy
shown at (ATTACHMENT 1).

2) Place the Requests for Assistance — Legal Costs policy, as amended
on public exhibition for a period of 28 days and should no
submissions be received, the policy be adopted as amended,
without a further report to Council.

3) Revoke the Requests for Assistance — Legal Costs policy dated 27
November 2001, Minute no. 492 (ATTACHMENT 2), should no
submissions be received.
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BACKGROUND

The purpose of this report is to provide Council with the revised Requests for
Assistance — Legal Costs Policy (‘Policy'). The Policy has been reviewed as part of
Council's ongoing policy review program.

The Policy outlines the process for putting these requests to Council for consideration
where staff recommend such requests be supported, and to provide Councillors with
the opportunity to consider recommendations by staff not to support a request.

It has been amended primarily to fit with the current policy template and following
adoption by LGNSW of minor revisions to its policy and guidelines on the same
matter.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017
Port Stephens has strong governance Manage the civic leadership and
and civic leadership. governance functions of Council.

Manage relationships with all levels of
government, stakeholder organisations
and Hunter Councils Inc.

FINANCIAL/RESOURCE IMPLICATIONS

Any assistance provided in accordance with Council resolution is paid from the legal
services budget.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

As part of good governance, this Policy will enable Council to assist other Councils
faced with substantial legal costs to defend their reasonable decisions, where the
issues arising from and/or outcomes of such legal proceedings directly benefit the
Port Stephens Local Government Area.

PORT STEPHENS COUNCIL 196



MINUTES ORDINARY COUNCIL - 14 JUNE 2016

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that lack Low Adopt the recommendations. | Yes

of an appropriate
framework for dealing
with these requests will
lead to inequitable
decisions being made
concerning requests
from other Councils for
assistance with legal
costs.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Open and transparent consideration of requests for assistance helps to ensure
Council financial resources are applied to such requests in an equitable and
consistent manner.

MERGER PROPOSAL IMPLICATIONS

There are no implications associated with the recommendation.

CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office Section.

The Local Government Act 1993 requires Council to conduct public consultation on
policies prior to adoption.

Internal

. The Executive Team has been consulted to seek management endorsement.
. The General Manager has been consulted to seek endorsement prior to Council
consideration.

External

o Following Council resolution, the policy will be placed on public exhibition in the
Port Stephens Examiner and on Council's website.

In accordance with local government legislation the draft Requests for Assistance —
Legal Costs Policy will go on public exhibition from 23 June 2016 to 21 July 2016 for
28 days.
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OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Revised Request for Assistance - Legal Costs.
2)  Current Request for Assistance - Legal Costs.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 11 - ATTACHMENT 1 REVISED REQUEST FOR ASSISTANCE - LEGAL
COSTS.
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ITEM 11 - ATTACHMENT 1 REVISED REQUEST FOR ASSISTANCE - LEGAL
COSTS.
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ITEM 11 - ATTACHMENT 1 REVISED REQUEST FOR ASSISTANCE - LEGAL
COSTS.
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ITEM 11 - ATTACHMENT 2  CURRENT REQUEST FOR ASSISTANCE - LEGAL
COSTS.
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ITEM 11 - ATTACHMENT 2  CURRENT REQUEST FOR ASSISTANCE - LEGAL
COSTS.
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ITEM NO. 12 FILE NO: 16/343492
RM8 REF NO: PSC2015-00004

NATIONAL GENERAL ASSEMBLY -19-22 JUNE 2016 - CANBERRA

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the attendance of Mayor Bruce MacKenzie at the National General
Assembly of Local Government (NGA) Conference to be held from Sunday 19
June — Wednesday 22 June 2016 at the National Convention Centre, Canberra.

2) Allow a 'one-off' increase of the conference allowance under the Policy for
Mayor Bruce MacKenzie to attend the conference.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Ken Jordan
Councillor Steve Tucker

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 14 JUNE 2016

MOTION
164 Mayor Bruce MacKenzie
Councillor Chris Doohan
It was resolved that Council:
1) Endorse the attendance of Mayor Bruce MacKenzie at the National
General Assembly of Local Government (NGA) Conference to be
held from Sunday 19 June — Wednesday 22 June 2016 at the
National Convention Centre, Canberra.
2) Allow a 'one-off' increase of the conference allowance under the
Policy for Mayor Bruce MacKenzie to attend the conference.
BACKGROUND

The purpose of this report is to inform Council of the National General Assembly of
Local Government (NGA) Conference to be held from Sunday 19 June — Wednesday
22 June 2016 at the National Convention Centre, Canberra.
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At the Ordinary Council meeting of 12 April 2016 it was resolved that Council endorse
the following proposed Notice of Motion to be put forward at the National Assembly of
the Australian Local Government Association in June 2016 shown at (ATTACHMENT
2).

The Conference Program is shown at (ATTACHMENT 1).

The Conference is open to Mayors and General Managers.

As Councillors would be aware the Payment of Expenses and Provision of Facilities
to Councillors Policy requires that a resolution of Council be sought for all travel

outside of the Hunter Councils area.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017
Port Stephens has strong governance Manage the civic leadership and
and civic leadership. governance functions of Council.

Manage relationships with all levels of
government, stakeholder organisations
and Hunter Councils Inc.

FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be covered
from the existing budget, subject to an individual Councillor not exceeding the
conference budget limits in the Policy.

Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes 1,029 $1,029 registration costs per

person. Travel &
accommodation will be
additional to this cost.

Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Payment of Expenses and Provision of Facilities to Councillors Policy requires
Council to approve all Councillor conference attendances outside the Hunter Region.
Councillors' conference costs are limited to $3,500 per year under the Policy.
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Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Port Low Adopt the recommendations. | Yes

Stephens Council will not
be represented on
matters at the
conference.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Ensuring the local government area is well represented in all matters at the
conference will benefit the Port Stephens community. Information received will be
disseminated to the appropriate members of the community and relevant Council
staff.

MERGER PROPOSAL IMPLICATIONS

This will have no implications on the proposed merger.

CONSULTATION

Nil.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) NGA Programme 2016

2)  Ordinary Council Minutes from 12 April 2016 - Notice of Motion - National
General Assembly of Local Government.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016

PORT STEPHENS COUNCIL 213




MINUTES ORDINARY COUNCIL - 14 JUNE 2016

ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 1 NGA PROGRAMME 2016
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ITEM 12 - ATTACHMENT 2 ORDINARY COUNCIL MINUTES FROM 12 APRIL
2016 - NOTICE OF MOTION - NATIONAL GENERAL ASSEMBLY OF LOCAL

GOVERNMENT.
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ITEM 12 - ATTACHMENT 2 ORDINARY COUNCIL MINUTES FROM 12 APRIL
2016 - NOTICE OF MOTION - NATIONAL GENERAL ASSEMBLY OF LOCAL

GOVERNMENT.
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ITEM 12 - ATTACHMENT 2 ORDINARY COUNCIL MINUTES FROM 12 APRIL
2016 - NOTICE OF MOTION - NATIONAL GENERAL ASSEMBLY OF LOCAL

GOVERNMENT.
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ITEM 12 - ATTACHMENT 2 ORDINARY COUNCIL MINUTES FROM 12 APRIL
2016 - NOTICE OF MOTION - NATIONAL GENERAL ASSEMBLY OF LOCAL

GOVERNMENT.
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ITEM 12 - ATTACHMENT 2 ORDINARY COUNCIL MINUTES FROM 12 APRIL
2016 - NOTICE OF MOTION - NATIONAL GENERAL ASSEMBLY OF LOCAL

GOVERNMENT.
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ITEM NO. 13 FILE NO: 16/332006
RM8 REF NO: PSC2016-00178

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from the respective Mayor and Ward Funds to the
following:-

a. Mayoral Funds - Karuah River Men's Shed — Donation towards maintenance
including over water decking, insulation, security system and general repairs -
$8,000.

b. Mayoral Funds — PCYC - Donation towards new café for Nelson Bay - $500.

c. EastWard Funds — St Philips Christian College — Donation towards costs
associated with a workshop for Suicide Prevention for teachers - $1,000.

d. East Ward Funds — Beachside Christian Fellowship — Donation towards costs
associated with the community carol event 2016 - $3,000.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Chris Doohan
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

165 Mayor Bruce MacKenzie
Councillor Chris Doohan

It was resolved that Council:

1) Approves provision of financial assistance under Section 356 of the
Local Government Act 1993 from the respective Mayor and Ward
Funds to the following:-

a. Mayoral Funds - Karuah River Men's Shed — Donation towards
maintenance including over water decking, insulation, security
system and general repairs - $8,000.

PORT STEPHENS COUNCIL 228




MINUTES ORDINARY COUNCIL - 14 JUNE 2016

b. Mayoral Funds — PCYC — Donation towards new café for Nelson Bay
- $500.

c. East Ward Funds — St Philips Christian College — Donation towards
costs associated with a workshop for Suicide Prevention for teachers
- $1,000.

d. EastWard Funds — Beachside Christian Fellowship — Donation
towards costs associated with the community carol event 2016 -
$3,000.

BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The Financial Assistance Policy gives Councillors a wide discretion either to
grant or to refuse any requests.

Council's Financial Assistance Policy provides the community and Councillors with a
number of options when seeking financial assistance from Council. Those options
being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building

PwpbPE

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.

The requests for financial assistance are shown below:-

EAST WARD FUNDS — Cr Dover, Cr Morello, Cr Nell

St Philips Christian Donation towards costs associated with a $1,000
College workshop for Suicide Prevention for

teachers.
Beachside Christian Donation towards costs associated with the | $3,000
Fellowship community carol event 2016.
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MAYORAL FUNDS — Mayor MacKenzie

Karuah River Men's Shed | Donation towards maintenance including $8,000
over water decking, insulation, security
system and general repairs.

PCYC Donation towards new café for Nelson Bay | $500

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017
Port Stephens has strong governance Manage the civic leadership and
and civic leadership. governance functions of Council.

Manage relationships with all levels of
government, stakeholder organisations and
Hunter Councils Inc.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes 12,500 Within existing budget.
Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function, which it, the Council, would otherwise
undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.
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Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the Yes
Council may set a recommendations.

precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

MERGER PROPOSAL IMPLICATIONS
There are no merger implications.
CONSULTATION

Consultation with key stakeholders has been undertaken by the General Managers
Unit.

Consultation has been taken with the key stakeholders to ensure budget
requirements are met and approval.

Internal

1) Mayor
2) Councillors

External

1) Port Stephens Community
OPTIONS

1) Accept the recommendation.

2)  Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.
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ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 14 FILE NO: 16/342535
RM8 REF NO: PSC2015-00381

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 14 June 2016.

No: Report Title Page:
1 Port Stephens Council submission to Independent Pricing and
Regulatory Tribunal Inquiry into Local Government Rating Systems 255
2 Suspension of Two Adopted Road Closure Recommendations 236
3 IPWEA (NSW) Roads And Transport Congress - June 2016 - Approval
For Cr Le Mottee 271
4 LG Professionals Australia National Congress & Business Expo 2016 -
Gold Coast 251

ORDINARY COUNCIL MEETING - 14 JUNE 2016
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Ken Jordan
Councillor Chris Doohan

That the recommendation be adopted.

166 Mayor Bruce MacKenzie
Councillor Chris Doohan

It was resolved that Council move out of Committee of the Whole.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

167 Mayor Bruce MacKenzie
Councillor Chris Doohan

It was resolved that Council receives and notes the Information Papers
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listed below being presented to Council on 14 June 2016.

No: Report Title

1 Port Stephens Council submission to Independent Pricing and
Regulatory Tribunal Inquiry into Local Government Rating
Systems

2 Suspension of Two Adopted Road Closure
Recommendations

3 IPWEA (NSW) Roads And Transport Congress - June
2016 - Approval For Cr Le Mottee

4 LG Professionals Australia National Congress & Business
Expo 2016 - Gold Coast
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INFORMATION PAPERS
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ITEM NO. 1 FILE NO: 16/334812
RM8 REF NO: PSC2009-03166 &
PSC2010-03304

SUSPENSION OF TWO ADOPTED ROAD CLOSURE RECOMMENDATIONS

REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to advise Council that two (2) adopted recommendations
for proposed Road Closures have been suspended until further notice. These
recommendations are:

1) Proposed Road Closure - Peter Dron Street, Raymond Terrace dated 18 April
2006 (ATTACHMENT 1).

2) Road Closures - Part former Newline Road and unused part Kangaroo Street,
Raymond Terrace dated 27 July 2010 (ATTACHMENT 2).

Recommendation 1) was for the part of Peter Dron Street between Kangaroo Street
and Seaham Road. Following the closure, consolidation of all Council owned lands
between Kangaroo Street, Seaham Road, Port Stephens Street and the Hunter River
into one lot, to remain in use as the "Vi Barnett Fields".

Recommendation 2) was for the part of Kangaroo Street currently unconstructed
adjacent the Hunter River in use as river foreshore and, that part of the former
Newline Road currently in use as the "Jack Johnson Trotting Track". Following
closure the current uses were to continue.

At present there are other community projects that require greater Council attention
and funding. Resources are being directed to priority work namely, the extensive
Capital Works projects and resolving flooding and drainage issues highlighted by the
most recent storm events.

To leave the existing parcel boundaries unchanged will not impede the current uses
or Council's function to carry out maintenance and management of the grounds and
roads. Suspending these road closures and the consequent boundary amendments
will enable these recommendations to be reactivated in the future as required. Any
consolidation actions would result in the loss of multiple sewer and water connections
and this may impact on future uses should community facility needs change.

The Asset Section Manager and the Senior Survey & Land Information Manager
have requested that Property Services present this paper on their behalf.
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MERGER PROPOSAL IMPLICATIONS

There are no implications to the merger proposals if these reports are suspended.

ATTACHMENTS

1) Minute dated 18 April 2006 (485) - Proposed Road Closure, Raymond Terrace.
2)  Minute dated 27 July 2010 (223) - Road Closures Raymond Terrace.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM1- ATTACHMENT 1 MINUTE DATED 18 APRIL 2006 (485) - PROPOSED
ROAD CLOSURE, RAYMOND TERRACE.
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ITEM1- ATTACHMENT 1 MINUTE DATED 18 APRIL 2006 (485) - PROPOSED
ROAD CLOSURE, RAYMOND TERRACE.
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ITEM1- ATTACHMENT 1 MINUTE DATED 18 APRIL 2006 (485) - PROPOSED
ROAD CLOSURE, RAYMOND TERRACE.
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ITEM1- ATTACHMENT 1 MINUTE DATED 18 APRIL 2006 (485) - PROPOSED
ROAD CLOSURE, RAYMOND TERRACE.
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ITEM1- ATTACHMENT 1 MINUTE DATED 18 APRIL 2006 (485) - PROPOSED
ROAD CLOSURE, RAYMOND TERRACE.
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ITEM1- ATTACHMENT 1 MINUTE DATED 18 APRIL 2006 (485) - PROPOSED
ROAD CLOSURE, RAYMOND TERRACE.
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ITEM1- ATTACHMENT 1 MINUTE DATED 18 APRIL 2006 (485) - PROPOSED
ROAD CLOSURE, RAYMOND TERRACE.
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ITEM 1 - ATTACHMENT 2 MINUTE DATED 27 JULY 2010 (223) - ROAD
CLOSURES RAYMOND TERRACE.
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ITEM 1 - ATTACHMENT 2 MINUTE DATED 27 JULY 2010 (223) - ROAD
CLOSURES RAYMOND TERRACE.
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ITEM 1 - ATTACHMENT 2 MINUTE DATED 27 JULY 2010 (223) - ROAD
CLOSURES RAYMOND TERRACE.
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ITEM 1 - ATTACHMENT 2 MINUTE DATED 27 JULY 2010 (223) - ROAD
CLOSURES RAYMOND TERRACE.
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ITEM 1 - ATTACHMENT 2 MINUTE DATED 27 JULY 2010 (223) - ROAD
CLOSURES RAYMOND TERRACE.
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ITEM 1 - ATTACHMENT 2 MINUTE DATED 27 JULY 2010 (223) - ROAD
CLOSURES RAYMOND TERRACE.
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ITEM NO. 2 FILE NO: 16/341424
RM8 REF NO: PSC2016-01328

LG PROFESSIONALS AUSTRALIA NATIONAL CONGRESS & BUSINESS EXPO
2016 - GOLD COAST

REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to provide an overview of the LG Professionals Australia
National Congress and Business Expo Conference held on the Gold Coast on 4-6
May 2016.

The conference was attended by Cr John Morello, Cr Ken Jordan and Group
Manager of Corporate Services, Carmel Foster.

The main themes of the LG Professionals Australia National Congress were "Change
and Technology”. The representation of NSW delegates was very low this year and
might indicate the current attitude of the Councillors and Senior Staff in NSW given
the uncertainty in the industry. However, the selection of presenters this year was of
a very high quality and extremely knowledgeable in their fields.

Rabia Siddique is an inspirational speaker who grew up as a Muslim in the
monocultural landscape of 1970s suburban Perth and knew what it was like to be
different. She spoke about how her early childhood memories shaped her and, in
particular, gave her a strong sense of social justice. She became a lawyer, moved to
the UK and joined the British army as a military lawyer. She served in Iraq and was
taken as a hostage by Islamic insurgents as she tried to negotiate the release of two
kidnapped British soldiers. She battled for hours to save their lives, negotiating with
their captors. After their release, her colleague received a Military Cross and Rabia
received nothing and was told not to mention her part in the operation. At that time a
lawyer friend that she had convinced to join the army was murdered in Irag. She
remembers this as being the lowest point in her life. With the support of her husband
she made a decision to stand up and be heard. Her subsequent successful sex and
race discrimination case against the British Army made headlines around the world.
Rabia suggested that there were four actions you require to be an agent for change:

J Choose to confront our reality.

. Change our narrative — don’t be the victim of our circumstances, learn from the
good and the bad.

o Protect and promote optimism.

. When it counts be prepared to do something uncomfortable.
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A panel of five Local Government experts comprising Dr Shane Silcox — National
President, LG Professionals Australia; Mayor Troy Pickard — President, Australian
Local Government Association; Professor Mark Evans - University of Canberra; Ho.
Alannah McTiernan (ALP) and Dr Kathy Alexander, Former CEO, City of Melbourne,
debated the main challenges for Local Government. The focus was on community
engagement and the value of involving the community in decision making. Dialogue
with the community forms an important framework for engagement and the benefits
of diversity in the community and Local Government management teams were also
highlighted. | found interesting the discussion around informing the community on
societal risks given the current Williamtown contamination issue and how our
community was informed and the continuing dialogue and communication framework
comprising many different agencies that is required to manage societal risks. A
discussion about data highlighted the considerable amount of data that is being
collected, however, the effectiveness of it was debated. It is more important to collect
data that is useful. The challenge is knowing what to collect and how to analyse/use
it. There is a massive amount of data being generated every minute (further
information on this is discussed later in this paper) but understanding your operations
and what data is going to be useful can be more difficult given the varied and
complex operations of Local Government. Having the correct data, however, can
assist in determining patterns, trends and contributes to sound decision making.

The International Q&A Panel comprised CAMA President, Don McLellan (Canada);
SOLGM President, Barbara McKerro (NZ); LG Professionals Australia President,
Shane Silcox (Australia), chaired by Dennis Hovenden, discussed global trends and
change. Similar patterns and trends flowed through the conversation with three main
themes:

Austerity - Doing more with less is a global issue. Rate capping, levels of service,
customer expectations and being financially sustainable.

Community Engagement - How to engage better with the community and empower
the community to have more control in the decisions made by governments. Being
flexible and responsive to the community.

Strategic Planning - the importance of strategic thinking and planning, building
partnerships with other levels of government and organisations to provide better
outcomes.

Dan Gregory is the founder and CEO of the Impossible Institute, a research and
training organisation that advises management on what drives their customers and
employees. He also is a regular on the ABC's Gruen Transfer and has worked on the
UK and US comedy circuits. Dan was a very engaging speaker and used comedy to
get his ideas and opinion across to the audience. His focus was on how to manage
the unprecedented change that we are subjected to every day. We produced 1.9
zettabytes of data in 2007. | had not heard of a zettabyte before therefore | have
provided some context around it. A zettabyte is 1,000 exabytes. An exabyte is 1,000
petabytes. A petabyte is 1,000 terabytes. A terabyte is 1,000 gigabytes. | am hoping
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everyone knows what a gigabyte is? It is, to use a common term, information
overload. He discussed how to invent the change and not to fight against human
nature, rather use human nature to develop a culture of the willing. His five step
action plan is:

Demonstrate who you help us to be through change,;

Show how change aligns with our values;

Support the change through social networks - collaboration and diversity;

Use design, not just discipline and motivation - create systems and processes to
help deliver businesses and design success into the system,;

. Focus on solutions, not the process.

Keith Suter, Mark Evans, Graham Samson and Dr Peter Ellyard all had similar
subjects (change, technology and community engagement) with slightly different
focuses. Again there was a strong emphasis on community engagement and the
benefit it brings to the Local Government sphere. Building the community's trust
through engagement and transparency and involving them in the strategic direction of
the Council was considered important in these times of unprecedented change.

Epistemic communities was another topic discussed which outlines how decision
makers define State interests and formulate policies to deal with complex and
technical issues. The contributors to this issue examine the role that networks of
knowledge-based experts, known as "epistemic communities”, play in articulating the
cause-and-effect relationships of complex problems, helping States identify their
interests, framing the issues for collective debate, proposing specific policies, and
identifying salient points for negotiation. Their analyses demonstrate that control over
knowledge and information is an important dimension of power and that the diffusion
of new ideas and data can lead to new patterns of behaviour and prove to be an
important determinant of international policy coordination. Whilst this topic was based
at a State level, the same thinking could be applied to Local Government.

Another interesting topic discussed was around three tools of strategic thinking:

1) Prediction
2) Preferred and
3) Future

Prediction over the years has not been very accurate. However, the Moore's Law
prediction has been fairly accurate to date. Moore’s Law was first proposed in a
magazine article by Intel co-founder Gordon E. Moore. What it says is that the
number of transistors that can be packed into a given unit of space will roughly
double every two years. However, as an atom is the smallest particle, there will come
a time when the transistor is the size of an atom and there will be physical limitation
to increasing the power of computers.

The preferred model of "Blue Ocean Thinking", which looks at creating new market
space rather than competing in existing markets which are becoming overcrowded
with shrinking profits, is a new strategy that is being embraced by innovative
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companies. One popular example of blue ocean strategy is Cirque du Soleil. By
completely reinventing the circus, Cirque du Soleil achieved revenues that it took
Ringling Bros. and Barnum & Bailey more than a century to attain.

Future studies are described as a collection of methods, theories and findings” that
helps people to ‘think constructively about the future’. It is not just merely looking at
past and present trends to consider a probable future, it is thinking about what could
be a "possible"” future. This type of thinking is aligned to complex "systems thinking"
(Business Excellence).

Discussion around the single vision for an organisation and utilising that to drive
change and shape the future was proposed by Dr Peter Ellyard. Inspirational ideas
and working with others harmoniously would, in his opinion, achieve an enlightened
self-interest. He mused that a perfectionist is a "Future Taker", that perfection does
not allow mistakes to be made and lessons learnt from them. He mentioned some
interesting particulars around, Modernism, Post Modernism and now Globalisation in
that in the next 25 years we will be affected by people outside Australia as much as
we are affected by people inside Australia.

Overall, the conference provided some thought provoking ideas that will be valuable
in this time of Local Government Reform and change.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: 16/331930
RM8 REF NO: PSC2012-03930

PORT STEPHENS COUNCIL SUBMISSION TO INDEPENDENT PRICING AND
REGULATORY TRIBUNAL INQUIRY INTO LOCAL GOVERNMENT RATING
SYSTEMS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to advise Council of the lodgement of its submission to
the Independent Pricing and Regulatory Tribunal (IPART) Inquiry into Local
Government Rating Systems.

The submission was required to be lodged on or before 13 May 2016 and the issues
paper and basis for submissions were not available until late April 2016. Due to time
constraints the draft submission was circulated to Councillors together with the
IPART documentation on 3 May 2016. A two-way conversation with Councillors was
held on 10 May 2016.

A copy of Council's submission lodged on 11 May 2016 is attached (ATTACHMENT
1).

MERGER PROPOSAL IMPLICATIONS

There are no implications for merger proposals.

ATTACHMENTS

1) Port Stephens Council submission to IPART Inquiry into Local Government
Rating Systems.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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Submission

Independent Pricing and Regulatory Tribunal Inguiry
inte Lacal Gavernnment Rating System
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Independent Pricing and Regulatory Tribunal Review of Local
Government Rating System
Port Stephens Council Submission

Summary

Pori Stephens Councll (PSC) would llke to thank the Independent Pricing and Regulatory
Tribunal (IPART} for the Invitation to provide Input to the review of the rating system through
commentary on the April 2016 IPART Issues Paper. Councll views this rates review as a
‘once In a generation’ opportunity for a new rating system that will work for counclis and thelr
communities.

Although Port Stephens Council is a regional council, we have taken the positions cutlined
below based on what Councll belleves Is a ‘whole of State' perspective, rather than a more
regional or Sydnay-centric view.

In addressing the topics related to the proposed four-vear rates freeze In amalgamating
counclls, Pori Stephens Councll understands that the Premisr has referred this matter to
IPART and we have endeavoured to add value to the deliberations. However it remains
Council's position that this Is a poor plece of public policy; and that a new entity should not
be hamstrung in Its work to dellver Improved performancs, which |s the alm of any merger.

lssues and examples are set out below In the order of the IPART lssues Paper, with the
IPART questions In blue and the PSC response following.

Port Stephens Council Submission

Taxation principles
1. Do you agres with our proposed tax principles? If not, why?

Overall Councll agress with the tax principles stated, however we would add the principles of
enforceabllity and fiexibility. Enforceabllity seeks to ensure taxes are collectible and cannot
be evaded, which Is consistent with the Intent of property rates. Flexibllity seeks to ansura
that the tax system can respond ta changes in future revenue needs, changes in technology
or other factors that might be hard to predict.’

For example, 8.710 of the Local Government Act 1983 does not cater well for service of rate
notices to Australla Post customers who usa the MyPost Digital Mallbox to recsive their
notices as the natice Is uploaded to a lacation and the customar Is alerted to its arrival rather
than sent as an email attachment directly. A more flexible appreach would serve the
interests of the rate payer and the councll: people should be able to have cholcas that make
it easier to do business with councils; and counclls should be able to offer thosa cholces as
and when technology makes it viable to do so.

1 OECD (2014), "Fundamental principles of taxation” in Addressing the Tax Challenges of the Digital
Economy, OECD Publishing, Paris p31
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Assessing the current method for setting rates
2. What valuation method should be used as the basis for determining the ad

valorem amounts in councll rates? Should councils be given more choice in
selecting a valuation method, as occurs in other states, or should a valuation

method continue to be mandated?

Councll supports the Intreduction of Capltal Improved Value (CIV) valuation methed for

residential properties. The reasoning is that this methodology is beneficial in achieving
equity in rating betwesn strata title (multl-unit) propettles and non-strata title (detached
dwelling) properties and avercoming rate Income growth constraints caused by the

apportioning of land value according to strata unit entitlement.

This issue potentlally affects every councll In the State and Is not restricted to large
metropolitan councils. Any additional rate income growth opportunity affarded to councils

with large numbers of strata title propertles through the usa of CIV should also ba given to all
counclis including those with smaller numbers of strata subdivisions, not just selected LEAs,

The consequential financlal effect of CIV on bath costs to Implemant and impact on rate
income growth is relative o the size and budget of the councll. What Is considerad a minor
or modest financial benefit to a larger council may be significant to a smaller council, and
councll slze should not be a determinant of whether the financlal advantages of CIV are

excluded from an LGA.
Below we have provided examples of the effect of land value and CIV on various

subdivisions.
{a) An actual Deposited Plan subdivision in Port Stephens Council:

Parcel of land prior to subdivision

e
o _rr‘_-_‘—‘ J:l
/ | Land value prior to subdivision $1,060,000
/ f
| Rates levied prior to subdivision $3,901.15
/ f
L )
— J
T

Calculation:
{Lot 1 rates $1,050,000 x 0.003383 + $349 base amount)

Parcel of land after 15 lot subdivision

258

PORT STEPHENS COUNCIL



MINUTES ORDINARY COUNCIL - 14 JUNE 2016

ITEM 3 - ATTACHMENT 1 PORT STEPHENS COUNCIL SUBMISSION TO
IPART INQUIRY INTO LOCAL GOVERNMENT RATING SYSTEMS.

———___{ Land value after subdivision into 15 lots 5,867,000

g ¥ y i —
i | A — |

A T» { /i —-!  Rates levled after subdlvision $25,083.07
N e |
,_‘.' wd A i
S T

Calculations:
Lot 1 rates $1,678.52 ($393,000 x 0.003383 + $349 base amount)
Lot 2 rates $1,678.52 ($393,000 x 0.003383 + $349 base amount)
Lot 3 rates $1,678.52 ($393.000 x 0.003383 + $349 base amount)
Lot 4 rates $1,793.54 ($427.000 x 0.003383 + $349 base amount)
Lot 5 rates $1.644.69 ($383,000 x 0.003383 + $349 base amount)
Lot & rates $1,621.01 ($376,000 x 0.003383 + $349 base amount)
Lot 7 rates $1,621.01 ($376,000 x 0.003383 + $349 base amount)
Lot 8 rates $1.621.01 ($376,000 x 0.003383 + $349 base amount)
Lot 8 rates $1,658.22 ($387.000 x 0.003383 + $349 base amount)
Lot 10 rates $1,621.01 ($376,000 x 0.003383 + $349 base amount)
Lot 11 rates $1.869.46 {$479,000 x 0.003383 + $249 base amount)
Lot 12 rates $1,678.52 ($393,000 x 0.003383 + $349 base amount)
Lot 13 rates $1,678.52 ($393,000 x 0.003383 + $349 base amount)
Lot 14 rates $1,570.26 {$351,000 x 0.003383 + $249 base amount)
Lot 15 rates $1,570.26 ($361,000 x 0.003383 + $349 base amount)

Parcel of [and afier 15 lot strata subdivision

m Land value after strata subdivision into 15 units
$1,050,000

Rates levied after subdivision $8,787.15

Calculation:
(Rates $1,050,000 x 0.003383 + 15 x $349 base amounts)
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(b) An actual strata subdivision in Port Stephens Council:

Parcel of land prior to strata subdivision

Land value prior to subdivision $415,000

Rates levied prior to subdivision $1,752.95

Calculation:
(Lot 1 rates $415,000 x 0.003383 + $349 base amount)

Parcel of land after 7 lot strata subdivision (using land value)

Land value after strata subdivision into 7 units
$415,000

Rates levied after subdivision $3,846.95

Calculation:
(Rates $415,000 x 0.003383 + 7 x $349 base amounts)

Parcel of land after 7 lot strata subdivision (using CIV based on actual sales)

CIV after strata subdivision into 7 units $3,980,000

Rates levied after subdivision $15,907.36

Calculations:
Lot 1 rates $2,344.97 ($590,000 x 0.003383 + $349 base amount)
Lot 2 rates $2,226.57 ($555,000 x 0.003383 + $349 base amount)
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Lot 3 rates $2,226.57 ($555,000 x 0.003383 + $349 base amount)
Lot 4 rates $2,294.23 ($575,000 x 0.003383 + $349 base amount)
Lot 5 rates $2,311.14 ($580,000 x 0.003383 + $349 base amount)
Lot 6 rates $2,209.65 ($550,000 x 0.003383 + $349 base amount)
Lot 7 rates $2,294.23 ($575,000 x 0.003383 + $349 base amount)

CIV would assist in providing councils with a sustainable revenue stream. If CIV was used,
then the total rateable value would increase following a strata subdivision in the same way
total rateable value increases following a Deposited Plan subdivision. However the rate in
the dollar would be lower, following introduction of CIV due to the higher value base of CIV
over land value, thus reducing to some extent income growth associated with the use of CIV,
Land value unfairly constrains all councils' rate income growth from strata subdivisions.

The suggested disincentive for ratepayers to make capital improvements under a CIV rating
system is more relevant to commercial, industrial and farm land. For residential properties,
there is less discretionary capital expenditure that potentially might be affected by the council
rating valuation methodology. The use of CIV instead of land value is likely to see a
reduction in the ad valorem rate for residential properties, lowering the impact of capital
improvements on residential rates. Council could provide information to ratepayers about the
estimated impact of capital expenditure decisions on their rate bill via the Council website
using a simple rate calculator or table, so they could see the impact on their rates.

If CIV increases related to capital improvement works on properties are recognised in
supplementary lists between general revaluations in a rate pegging environment, a council's
notional general income will increase more than under existing land value methodology as
construction expenditure will grow notional general income in addition to subdivision activity.
The definition of notional general income may need to address whether any capital
expenditure contributing to growth in total CIV is backed out of notional general income in
some calculated way.

In other states where CIV is used there is currently no rate pegging so the rates are
calculated annually by dividing total required rate income by total CIV. In NSW with rate
pegging in place, capital expenditure would grow notional general income. This would be
essential to gain additional notional general income in a residential strata land category,
however in another residential category consisting of non-strata properties, the construction
of a house, or other additions would increase notional general income in addition to
subdivision activity. A solution could be that increases in CIV relating to dwelling construction
and property improvements, as opposed to subdivision activity, could be excluded from
schedule 1 of the permissible income work papers. Alternatively, for simplicity continue to
use land value for the residential (non-strata) category; however this would have the
undesirable effect of having two different rate bills for a detached dwelling and a strata unit
that have the same market value.

PSC supports the continued use of land value for commercial, industrial and farming
properties. The effect of using land value for these property types is that the ad valorem
rate will remain higher than if CIV was used, causing rates on vacant land to be higher. This
would continue to provide an incentive to develop commercial, industrial and farm land due
to elevated holding costs for undeveloped land.

Conversely, using CIV for residential property reduces the rate in the dollar that is currently
applied to land value and potentially enhances housing affordability as it reduces residential
developers' holding costs for vacant land; and strata units are not separately rated until after
registration of the Strata Plan.
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Council supports continuing to mandate the valuation methodelogy to be used by councils
for particular categories of land. This will ensure a conslstent State-wide approach, raduce
potential ratepayer confusion and prevent unproductive merit arguments with ratepayers.

Although CIV would be more costly ta administer than land value, the additional rate income
growth avallable to counclls would provide the means to pay for the more costly valuations.

3. Should councils be required to use the Valuer General’s property valuation
services, or should they also be able to use a private valuation firm {as eccurs In
Vietorla and Tasmania)?

Gouncll believes It is desirable that the valuations used for rating be percelved by ratepayers
as being arrived at independently of the council. The current system, with the NSW Valuer
General providing valuations, supplementary lists, engaging contract valuars, resolving
valuation objections and managing valuation processes achleves this perception of
independence. Council does not want to own the valuation objection process.

4, What changes {if any) should be made to the Local Government Act to improve the
use of base and minimum amounts as part of the overall rafing structure?

Port Stephens Councll believes there Is merlt In simplifying the area of base amounts and
minimums. Base amounts used In conjunction with CIV would enable minimums to ba
discontinued for strata units.

Councll does not support the concept of counting bedrooms or occupants as this would
introduce an Inefficient administration alement. Calculating base amounts for senlors living In
multi-bedroom dwellings, or calculations based on residentlal cccupancy numbers would be
unpopular and Invite marit argumants with ratepayers and might result In ratepayers
manipulating the rating system.

The present 50% maximum applying to base amount yields remains relevant and should
continue to ensure capacily io pay is approximated in some way.

5. What changes could be made to rating categories? Shoulkd further rating
catagories or subcategories be Infroduced? What benefits would this provida?

Councll supports the replacement of the residential category with two categorles being
residential strata title and residentlal. The categorles need to be well defined. The current
Act does not define residential accommodation or centre of population, leaving terminology
open to inferpretation and challenge. It would be preferable to have less ambiguous
definitions. For example, cenire of population should be replaced with Jocalify as defined by
the Geographical Names Act 7966 so that boundarles ara certain. Perhaps residential
accommogation could be aligned with the Standard Instrument LEP definition of residential
accommodation.

Under the strata title and resldentlal categorles Councll would like to ralse the possibllity of a
shori-ferm accommodation sub-category. Properties that are rented for short-term
accommodation may sometimes be used for purposes Inconsietent with residential zones in
terms of amenity in the local nelghbourhood, creating Impacts on nelghbours and higher
demand for councll services. At the same time short-term accommodation premises In
heliday areas often derive benefits of local aconomic development and tourism initiatives,
but do not make the same contributlon that other business rate assessments make.

A posslble solutich might be to require registration with the councll under the Local
Government Act. Following registration the Act could require a registration reference o be
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displayed at the premises and included in any advertisements, including on-line
advertisements, offering the premises for rent. Letting agents could be required to obtaln a
regisiration reference prior to offering the premises for rent and to make such Information
avallable to councll. When reglstered, the rate asssssment would be rated under the short-
term accommodation sub-category of the strata tltle or residentlal category, as appropriate.
Vhen a ratepayer cancels a property’s registration it is returned to its former rate category.
Self-registration could mirrer the State land tax reglstration obligations on certain property
owners. To enable enforcement, empower counclls to Issue Infringements to property
owners, letting agents, and advertisers who fall to comply with thelr responsibliities.

Under the business category, centre of activity Is not defined, leaving open the possibility of
making a rate for a single rate assessment and a council being challenged as to whether
certain lands should be included or excluded from the sub-category. Te ensure conslstency
and transparency Councll suggests that the business catagory have optional sub-categorles
according to locality as defined by the Geographical Names Act 1966. Property value
whether it Is land value or CIV approximates capacity to pay. Making a different rate for
individual commerclal complexes or shopping centres negates property value as the driver of
rate relativities. Councils might be challenged for determining rating structures based on
assumptions about a site’s capacity to pay; or unclear or undisclosed methodology.

6. Does the current rating system cause any equity and efficlency issues associated
with the rating burden across communities?

None that Councll s awara of.

7. What changes could be made o current rate pegging arrangements to improve the
rating system, and, in particular, to better streamline the special variation
process?

Council's preference would be for rate pegging to be discontinued now that the Integrated
Planning and Reporting Framework (IPR) has matured. Councll has made a suggestion in
question 8 below about maedifying the definition of notional general income in order to
encourage urban ranewal.

In general the concept Is accepted that in assessing speclal variation (SV) submissions,
IPART should be satisfied that there Is a genulne nesd that cannot ba achleved by cthar
means. Council also strongly advocates that the community must have inputs to decisions
that affact them. However the capaclty of counclls to ensure that community members
understand the impacts on them of an SV If approved varles across the State. Effective
communication and gathering of feedback can be very expensive, especially where there is
limited internal capacity in counells and thus consultants are reguired. Some ways the
current situation can be improved are:

a) Amend the Lecal Government Act te remove the different SV categories 508 and
508A. All should be the same with timeframe explicatad In the application. The
present differentiation is artificial and confusing, for community and councils.

b) Clearer guldelines from IPART on what ara Its expectations In terms of community
engagement. The detail on IPART's website is not really helpful. It states the
consuitation the council has undertaken to obtain the community’s views on the
proposal,
it is the council’s responsibifity fo provide enough evidence in ifs application fo
Justify the minimum rates increase. Where applicable, counclis should make
reference to the refevant parts of their integrated Planning and Reporting
documentation fo demonstrate how the criteria have been met.
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In the past IPART set a banchmarik percentage community approval of any proposed
SV, which although somewhat unreallstic, did provide councils with some idea of
what IPART was going to use for assessment. In this context, what does IPART see
as 'enough evidence'?

¢) Develop a sulte of templates for use by counclls that provides a minimum level of
activity for SV applications. Thaese would include but not be limited to such things as
what constitutes demonstrated need; Impact; engagement. These would also elicit
the principles of taxatlon e.g. If the proposed SV Is equitable, enforceable ete. Some
uniformity across the State would be desirable as It would smooth the effects of
varlable engagement costs especlally.

d) Councll has made a suggestion In question 8 below about modifying the definition of
notional general income in order to encourage urban renewal.

8. What changes could be made to the rating system to better encourage urban
renewal?

From a rating perspactive (as oppased to a soclal or political perspective) there may be a
financial disincentive for counclle to embrace urban renewal of old Industrial or commercial
sites. The former indusirial or commerclal site Is rated under the business category while the
renewed site may be rated residantlal or a mix of business and rasidential. Buginess rate
structures are usually signficantly higher than residential rate structures within an LGA, The
renswed site may ralse less rats Incomea than tha formar Industrial or commerclal sits aven
though infrastructura and service demands may Increase In assaclation with the renewal.

A way this might be overcome Is by amending the definition of notlonal general Income, as
necessary, to allow counclls to optionally retain the notienal Income of the former site as an
assessment under the business category in schedule 1 of the pemissible income wark
papers; and then record the renewed slte as an assessmant under the residentlal category
in schedule 2 of the permissible Income work papers, after land usa has triggered a change
in land category.

Al present the land category as at the end of the financlal year Is placed In both schedule 1
and schedule 2, meaning that the notional general income in schedule 1 records the
renewed slte under Its new categorisation which may be a lower residentlal rate. The former
business rate Income from the former Industrial or commarclal site Is lost forever.

Amending the definition of notional geheral Income would allow that notlonal income fer the
former business rate assessment to be spread across all ratepayers In the LGA making the
urban renewal revenue neutral rather than a loss proposition.

Alternatively, Income lost due to urk:an renewal could be treated In the same way as the
current Crown Land adjustment for sales of non-rateable land becoming permanently
rateabls such as Landcom land salss In years subssquent to subdivision, with affected
councils ledging an annual application for consideration and approval by IPART and the
Office of Local Government.

Sectlon 94 contributions may be preferable to Implementing a speclal rate In an urban
renewal area.
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9, What changes could be made to the rating system to Improve counclls’
management of overdue rates?

Many counclls offer regular repayment plans for ratepayers In arrears via direct debit or
BPay or other payment streams. The best way to keep rate debts out of the court system is
to provide easier payment options. While there are provisions in the current Act for quarterly
instalments and for interest to be reducead or walved, there are also provisions that iImpose
daily Interest charges on late payments as the default.

Cne solution may be to change the Local Govemmaent Act to Include a pay by the month
option with 12 equal monthly instalments from 21 August through to 21 July the following
year, with no interest charges applying on those instalments paid by the due date each
month. This would mirror the payment options provided by Insurance companles and
telecommunication providers.

Should a ratepayer find It easier to pay rates weekly or fortnightly then they could simply pay
weekly or fortnightly ahead of the due date. Councll direct debit arrangements could be
adapted to manage these payments. It is further proposed that the annual rate notice gives
advice that a monthly payment aption Is avallable and that making the first payment is the
only indication needed to take up the monthly payment option.

The Act could also provids that no further notica Is raguirad to ba Issuad for rate
assessments paying by the month, reducing unnecessary biliing notices. Remaining rate
assassments, not slecting to pay by the month, could continue to recelve and pay guarterly
notices, along with properties that are sold during the year that wara praviously making
monthiy payments. Any counclis unable to code rate assessments as paying monthly, could
simply continue to Issus quarterly Instalment notices and pursue assessiments whare there
has been neither a monthly payment, nor a gquarterly payment by the Instaiment dua date.

An exampls of a rate assessment for $1,200 with quarterly and monthly payment options:

Due cafe: 31 August 30 September 31 October

$100 or $300 $100 ornll $100 or nil

Due Date: 30 November 31 December 31 January

$100 or $300 $100 or nll $100 or nil
Due Date: 28 February 31 March 36 April

$100 or $300 $100 ornll $100 or nil
Due Date: 31 May 36 June 31 Jily

$100 or $300 $100 ornll $100 or nil

Without some thought about easler payment options and migration to more rigorous
customer payment negotiation and monitering effort, the status quo of reliance on expensive
chvil claims processes will continue. In Pert Stephens Councll we attempt to telephona all
customers to negotiate repayment arrangemants befora consldering referral io an external
debt collection agency which may eventually lead to court processes. Those negotiations
with ratepayers usually result In a paymaent plan Involving regular fortnightly or monthly
payments; ratepayers tell us this Is easler. |t would be timeller If that option was offered up
front with the rate notice and interest automatically withheld for payments made monthly. At
present any equal monthly arrangement effectively needs to commence before the rate
netice has been Issued as rate notices are not issued untll July, putting ratepayers under
financial stress to make a large initial payment by 31 August to avoid interest charges.
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Equal monthly payments would have no adverse impact on a council's cash flow after the
initial introduction, and councll Investments could be timed apprapriately to accommodate
the transition. The social benefit in providing easler payment options and potentlal avoidancs
of legal action outweighs the reduction In councll Investment Interest achleved via current
quarterly payment timing as opposed to a deferred monthly payment optlion (which If fully
taken up would be equivalent to one year's Interest on one third of a rate instaiment). Simiiar
conslderations of equity, lost interest and Investment Income would have besn made when
migrating from the Local Government Act 1919 provislons to the current Act, with the former
Act providing an additional three months Interest free perled for ratepayers beyond the due
date.

Port Stephens Councll offers aged pensloners the option to defer thelr rates against their
estate, (subject to Income and asset criterla) through a formal agreement. Very few
ratepayers have taken up the option citing reluctance to burden benaficlarles with debt;
however the agreements have worked well for more than a decade with a number of
assessments pald out of a deceased ratepaver's estate,

Council suggests the limitation contained in 5.712 (1) "Proceedings for the recovery of a rate
or charge may be commenced at any time within 20 years from the date when the rate or
charge became due and payable." be Increased fo recagnise deferral optlons provided to
pensioners. Otherwise, a specific statement about the availability of deferrals might be
appropriate.

Assessing exemptions, concessions and rebates

10, Are the land uses currently exempt from paying council rates appropriate? If a
current exemplion should be changed, how should it be changed? For example,
should it be removed or more harrowly defined, should the level of government
responsible for providing the exemption be changed, or should councils be given
discretion over the level of exemption?

Councll proposes that exemptions be removed for particular land use types evan If thay are
owned and operated or used by public charities, public benevolent Institutions or are run In
conjunction with a place of worship:

« Child care centres and pre-schools
Food premises
Plant nurseries
Resldentlal accommaodation
Retall and commercial premises selling primarily new products
Seniors housing including aged care facilities, retirement villages and nursing homes
Vacant land owned by charities and public benevolent instiutions that remains
vacant after a period of time (eg 10 years) of continuous ownarship by the charity or
public benevolent Instlfution

The raticnale for the removal of these exemptlons Is that these land uses oparata In a
competitive market and so should not enjoy a competitive advantage over private operators
via rate exemptlon.

The justification for the removal of exemption from residential accommodation is that all
residential accommodation contributes to the need for councll sarvices, NSYY Land and
Housing Corporation pays rates on Its housing wheraas community housing providers
generally do not, if they are a public charity or public benaevolent Instifution. There has been
and confinues to be a shift In soclal houslng away from the NSW Land and Housing
Corporation to community housing providers and an unintended consequence of this Is a

10
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reduction in council revenue raising through rate exemptions. Given that it is a government
priority to increase involvement of the non-govarnmant sector In soclal housing counclis may
be furiher deprived of rate Income as this shift in provider becomes more prevalent.

The |ustification for the removal of exemption from vacant land owned by charities and public
benevolent institutions that remains vacant after a period of time (eg 10 years) of continuous
ownership by the charlty or publlc benevolent Institution, le that If the land Is not belng put to
any use apart from belng set aslde for future use, then It Is effectively a land banked proparty
investiment with reduced or nil holding costs. This Is In contrast to other owners of land
banked property where helding coste apply. Unused vacant residential, commercial, or
industrial land that Is owned by charitles or public benevolent institutions should recsive a
price signal via rates so that the land Is put to a higher use providing residential
accommodation or employment generating Industry.

Charities and public benevolent institutions currently receive rate exemptions for holiday
homes that are deemed to be used for the purposes of the charity. Since these are
residential properties that generate demand for councll services they should be rated In the
same way as other residential properties.

11. To what extent shouid the exemptions from certain State taxes {such as payroll
tax) that counclls receive be considerad in a review of the exemptions for certain
categories of ratepayers?

Councils receive funding from State and Commenwealth governments. If councils were to
commence paying State and Commonwealth taxes that they are currently axampt from, this
would erode the net government transfers to local counclls. This Is different to the rate
exemption currently granted to specified ratepayers as councils do not generally provide
financlal assistance fo the reciplents of rate exemptions. The process would reduce
efficiency of the funding framework and lead to unintended reductions In revenue for
councils.

12. What should the objectives of the pensioner concession scheme be? How could
the current pensioner concession scheme be improved?

Currently counclis mest up to 45% of penslonar rebatas, meaning that non-pensioner raie
payers are effectively subsidising pensioners. Provision of social welfare benefils is not in
the charter of counclls.? Councll would like to see pensioner rate concesslons Indexed to
increase annually, with the total cost of concessions met by State and Commonwealth
govemnments.

Freezing existing rate paths for newly merged counclis

13. We have Interpreted the rate path freeze polley to mean that in the four years after
a merger, the rating path in each pre-merger council’s area will follow the same
trajectory as if the merger had not occurred. Do you agree with this interpretation?

Yes

2 gaction B, Local Government Act 1993
1
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14. Within the rate path freeze period, should merged counclis be permitted to apply
for new special variations:
= For Crown Land added to the rating hase?
« To recover amounts that are ‘above the cap’ an development confributions set
under the Environmaental Planning and Assessment Act 19797
« To fund new infrastructure projects by levying a speclal rate?

Council supports allowing Crown Land adjustment variations, which are a normal
administrative process In Port Stephens Councll to avold losing Income from Defence
Housing Authority property sales, as the Commonwealth has always made an ex-gratia
payment fo Council equivalent to rates for those properties. Port Stephens LGA also has
Landcom subdivislons and to be deprived of rate Income growth for those property sales,
subsequent to the year in which they were valued, during the rate freeze perlod, would be
outside the intended scope of the rate freeze.

I a community wants new Infrastructure and s prepared to pay for It via a speclal rate
following an appropriate community engagement process, then it is implied that they do not
seek fo be protected from the Increase under the rate freeze provisions.

15. Are there any other situations where merged counclls should be able to apply for
hew spacial variations within the rate path freeze period?

PSC has ne confribution to this question.

186. During the rate path freeze period, should merged counclls only be able to
Increase base amounts and minimum amounts each year by the rate peg (adjusted
for any permitted special variations)?

Porl Stephens Councll agraes with this,

17. During the rate path freeze period, should merged councils be able to allocate
changes to the rating burden across rating calegories by elther:
« relative changes in the total land value of a rating category against other
categories within the pre-merger council area, or
= the rate peg (adjusted for any permitted special variations)?

As general revaluations will eccur during the rate freaze It may be appropriate to change
rating burdens between land (rating) categories by the relative change in value of the land
(rating) categorles.

18. Do you agree that the rate path freeze policy should act as a ‘ceiling’, so councils
have the discretion to set their rates below this celling fer any rating category?

Ve agree that this should be the case.

19, What other discretions shouid merged counclis be given In setting rates during
the rate freeze period?

PSC has no contribution to this guestion.

12
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20. We considered several options for implementing the rate path freeze policy. Qur
preferred option is providing the Minister for Local Government with a new
Instrument-making power. What are your views on this option and any other
options to implement the rate path freeze policy?

The objective of merging counclls Is (allegedly) to make them more financlally sustainable.
Port Stephens Councll Is not In agreement with the rate freeze as It Is deemed poor public
policy. Whether giving a new Instrument-making power to the Minister for Local Government
or some other option for the four year perlod Is effectively depriving a new entity of the
means to reach for financial sustalnabllity. In fact the delay has the effect of more than four
years because of the compounding effect of missed revenue opportunities. Councll belleves
that a new entity should be trusted to make a ratlonale rating strategy that provides the best
benefit and protection to lts community. After all It will have to do go In year five.

Establishing new, equitable rates after the 4-year freeze

21, Should changes be made to the LG Act to better enable a merged council to
establish a new equitable system of rating and transition to it im a fair and timely
manner? if so, should the requirement to sel the same residential rate within a
centre of population be changed or removed?

Please note our referance to the use of the ‘centre of population’ above and preferance fer
using 'locality’.

Councll is unsure that a merged councll In Sydney would nacassarlly comprise ona centre of
population as there Is case law that appears to support the option of creating sub-categories
for different suburbs.

In The Council of the City of Sydnsy v South Sydney City Councll [2002] NSWLEC 129
Pearlman J found that that the creation of sub-categories of the residential category in South
Sydney Clty Councll by "cantre of population” for Residential Population Centre A —
comprising the suburbs of Alexandria, Eeaconsfield, Centennlal Park, Darlington,
Erskineville, Eveleigh, Moors Park, Newtown, Paddington, Redfern, Rosebery, St Peters,
Surry Hills, Waterloo and Zetland; and Residentlal Population Cenire B — comprising the
suburbs of Camperdown, Chippendale and Ultimo; and Residential Population Centre C —
comprising the suburbs of Darlinghurst, Elizabeth Bay, Potts Polnt, Rushcutters Bay and
Woolloomooloo, were valld. At 49:

"Having regard to the charter by which South Sydney Is bound under s 8 of the LG Act {in
comimon with all councils), falrness and equiiy are legitimaie considerations In the exerclse
of ifs powers, including its power to determine sub-categories. Similarly, malfers of the
community of Inferest, geographical cohesion efc in refation lo the proposed calegories were
aiso jegifimate considerations in the exercise of iis powers.”

22, Should approved special variations for pre-merger counclis be included in the
revenue base of the merged council following the 4-year rate path freeze?

Yes. The outcomes sought and approved In the special varlation would continue following
merger, so it is logical the approval to continue to fund those outcomes should follow.
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23, What other rating issues might arise for merged councils after the 4-year rate path
freeze period expires?

Merged councils will need to be brought to a common valuation base date. As this generally
accurs on a three year cycle, It will occur during the rate freeze perlod; perhaps the merging
councils could be revalued as at the date of the council next due for revaluation, effectively
bringing forward a revaluation for the remaining merglng counclls.

Summary

Port Stephens Council has been an active participant in the entire process from Destination
2036 In 2011 to Fit for the Future procasses and Inguirles by IPART. In that context the
importance of this Review cannot be overstated. Councll belleves that this review of the
rating system in New South Wales is a "ence in a generation' opportunity to remove

anomalies, streamliine processes and provide revenue generation that Is sustalnable and
aquitably applied across all categories.

1 am pleasad to offer this submission on behalf of Port Stephens Councll,

Wayne Wallls
General Manager

May 2016
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ITEM NO. 4 FILE NO: 16/341396
RM8 REF NO: A2004-0204

IPWEA (NSW) ROADS AND TRANSPORT CONGRESS - JUNE 2016 -
APPROVAL FOR CR LE MOTTEE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to advise Council of Cr Paul Le Mottee's request to
attend the IPWEA (NSW) Roads and Transport Congress to be held on 6 June 2016
in Sydney.

In accordance with the clause 1.7 of the Payment of Expenses and Provision of
Facilities to Mayor and Councillors policy, the Mayor and General Manager can
approve attendance for training/conference if there is not sufficient time to seek
Council endorsement. Approval for attendance was granted by the General Manager
and the Mayor on 26 May 2016.

Due to the timing of the conference there was no opportunity to provide a report to
Council prior to the conference taking place.

MERGER PROPOSAL IMPLICATIONS

There are no implications in attendance at the conference which relate to the
proposed merger.

ATTACHMENTS

1) IPWEA (NSW) Roads and Transport Congress - June 2016 - Program.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 1 FILE NO: 16/340262
RM8 REF NO: 16-2014-654-5

SECTION 96(1A) MODIFICATION APPLICATION NO.16-2014-654-5 TO REDUCE
THE S.94 CONTRIBUTIONS APPLICABLE TO AN APPROVED MULTI DWELLING
HOUSING (15 UNITS) AND 15 LOT SUBDIVISION AT 27 DOWLING STREET,
NELSON BAY (LOT 1 DP 235550).

COUNCILLOR: MAYOR BRUCE MACKENZIE
KEN JORDAN
STEVE TUCKER

THAT COUNCIL:

That Council rescind its decision of 24 May 2016 on Item No. 2 of the Ordinary
Council Minutes namely SECTION 96(1A) MODIFICATION APPLICATION NO.16-
2014-654-5 TO REDUCE THE S.94 CONTRIBUTIONS APPLICABLE TO AN
APPROVED MULTI DWELLING HOUSING (15 UNITS) AND 15 LOT SUBDIVISION AT
27 DOWLING STREET, NELSON BAY (LOT 1 DP 235550).

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

168 Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that Council rescind its decision of 24 May 2016 on Item
No. 2 of the Ordinary Council Minutes namely SECTION 96(1A)
MODIFICATION APPLICATION NO.16-2014-654-5 TO REDUCE THE S.94
CONTRIBUTIONS APPLICABLE TO AN APPROVED MULTI DWELLING
HOUSING (15 UNITS) AND 15 LOT SUBDIVISION AT 27 DOWLING
STREET, NELSON BAY (LOT 1 DP 235550).

SUPPLEMENTARY RECOMMENDATION IS THAT COUNCIL:

1) Notes the additional information provided by the Applicant.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Ken Jordan, John
Morello and Steve Tucker.
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Those against the Motion: Crs Geoff Dingle and Sally Dover.

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

169 Councillor Ken Jordan
Councillor Chris Doohan

It was resolved that Council:

1. Section 96 application 16-2014-654-5 be approved to reduce the
Section 94 contributions applicable to an approved multi dwelling
housing (15 dwellings) and 15 lot subdivision at 27 Dowling Street,
Nelson Bay (Lot 1 DP235550) for the following reasons:

e There were previously 22 dwellings on the site. Although the
dwellings have been demolished, their replacement with 15 new
homes under the subject application does not increase the
demand for public amenities and services beyond the previous
development on the site; and

e The proponent will construct the full length of Trafalgar Lane at
a cost of approximately $260,000. These works have a public
benefit given other properties within the lane will benefit from its
construction.

2. Condition number 3 be modified to reduce the Section 94
contributions to a total of $93,667 (from the original amount of
$190,260, therefore resulting in a total reduction of $96,593).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Ken Jordan, John
Morello and Steve Tucker.

Those against the Motion: Crs Geoff Dingle and Sally Dover.
ATTACHMENTS

1) Ordinary Council Minutes- 24 May 2016 - Item 2 - 27 Dowling Street, Nelson
Bay - Section 96 Modification
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can
close part of a meeting to the public to consider matters involving personnel, personal
ratepayer hardship, commercial information, nature and location of a place or item of
Aboriginal significance on community land, matters affecting the security of council,
councillors, staff or council property and matters that could be prejudice to the
maintenance of law.

Further information on any item that is listed for consideration as a confidential item

can be sought by contacting Council.

ORDINARY COUNCIL MEETING — 14 JUNE 2016
MOTION

170 Councillor Ken Jordan
Councillor Chris Doohan

It was resolved that Council move into confidential session.

The following Council officers were present for the Confidential Session:

Communications Section Manager
Investment and Asset Manager
Planning and Developer Relations Coordinator
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ITEM NO. 1 FILE NO: 16/314938
RM8 REF NO: PSC2016-01077

PROPOSED SALE OF 18-20 KING STREET, RAYMOND TERRACE

REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

ORDINARY COUNCIL MEETING - 14 JUNE 2016
MOTION

171 Councillor Ken Jordan
Councillor Chris Doohan

It was resolved that Council:

1) Resolves to sell 18-20 King Street, Raymond Terrace by way of
Private Treaty to Wayne Lawrence & Fiona Lawrence or Nominee
for the proposed sum detailed in the report.

2) Registers an easement on the Title for the purpose of public access
along the river frontage of the property.

3) Authorises the Mayor and General Manager to sign and affix the
Seal of Council to all relevant documents relating to the Contract of
Sale and the required easement.

ORDINARY COUNCIL MEETING — 14 JUNE 2016
MOTION

172 Councillor Chris Doohan
Councillor Ken Jordan

It was resolved that Council move out of confidential session.

There being no further business the meeting closed at 7.14pm.
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