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MINUTES – 14 JUNE 2016 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 14 June 2016, commencing at 5.53pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle, C. 

Doohan, S. Dover, K. Jordan, P. Kafer, J. Morello, 
S. Tucker, General Manager, Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Manager. 

 
148 Councillor Ken Jordan 

Councillor Chris Doohan 
 
It was resolved that the apology from Cr John Nell and Cr Paul Le Mottee  
be received and noted. 

 
149 Councillor Ken Jordan 

Councillor John Morello 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
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Council Ordinary Council held on 24 May 2016 be confirmed. 

 
  

Cr Chris Doohan declared a less than significant non-pecuniary conflict of 
interest in Item 1.  The nature of the interest is that Cr Doohan is a former 
President of the Club. 
 
Cr Steve Tucker declared a less than significant non-pecuniary conflict of 
interest in Item 1.  The nature of the interest is Cr Tucker has been closely 
associated with this project and has served on the Steering Committee in 
the past.  Cr Tucker is no longer associated with the Committee and holds 
no current office. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 16/342534 
 RM8 REF NO: PSC2016-01077 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Proposed Sale of 
18-20 King Street, Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed prejudice 
the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

150 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Proposed Sale of 18-20 King Street, Raymond 
Terrace. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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COUNCIL REPORTS
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ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

151 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Item 6 be brought forward an dealt with in Open 
Council prior to moving into Committee of the Whole. 
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ITEM NO. 6 FILE NO: 16/335107 
 RM8 REF NO: PSC2016-01484 
 
FUNDING REQUEST - FEASIBILITY STUDY INTO KOALA HOSPITAL AND 
TOURIST FACILITY AT TREESCAPE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves funding of $64,000 to undertake the required feasibility study into the 

co-location of the proposed Koala Hospital and Tourist Facility at Treescape 
Holiday Park.  

2) Confirms a financial contribution from The Hunter Koala Preservation Society 
towards the expense of the feasibility study. 

 
 

ORDINARY COUNCIL MEETING - 14 JUNE 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 
This item was not considered in Committee of the Whole. 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

152 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council: 
 

1) Notes the additional information in the report. 
2) Approves funding of $64,000 to undertake the required feasibility 

study into the co-location of the proposed Koala Hospital and Tourist 
Facility at Treescape Holiday Park.  

3) Confirms a financial contribution from The Hunter Koala Preservation 
Society towards the expense of the feasibility study. 

4) Write to the State Government requesting assistance to secure 
funding to update the current and historical breadth and depth of 
distribution of koala populations across the Local Government Area. 
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BACKGROUND 
 
The purpose of this report is to inform Council of a proposal from The Hunter Koala 
Preservation Society to establish a Koala Hospital at Treescape Holiday Park and to 
seek approval for the necessary funding to undertake a feasibility study.  
 
The Society formed in 1987 and has 120 members, 20 of which are active. The 
Society is licensed by the Office of Environment and Heritage to rescue, treat and 
release injured and ill koalas. The Society is supported by local veterinary services, 
and is partnered by several universities, including Newcastle, in research projects 
that are seeking to improve the future of koala populations in Port Stephens. 
 
The current Port Stephens koala population is estimated to be between 250 and 400, 
with 149 confirmed deaths between 2013 and 2015. The koala population in the area 
is in advanced decline and there is currently a proposition in effect that the Port 
Stephens koala classification be lifted from vulnerable to endangered. 
 
The Society currently cares for koalas in need via private residences of active 
members. Due to resourcing requirements, the Society recognises that this is not a 
sustainable arrangement moving forwards. Structural change is required to ensure 
that koalas receive the medical treatment that they require when injured or fall ill, that 
appropriate facilities are available for graduated rehabilitation for release, and a 
breeding population is created and cared for to bolster the population and ensure 
local species survival.  
 
In January 2016 The Hunter Koala Preservation Society approached staff to discuss 
the concept of a Koala Hospital facility to treat, rehabilitate and release, and breed 
koalas. The Society had undertaken their own site feasibility analysis and, after 
considering a number of possible locations for the facility, identified Treescape as 
being their preferred option. The primary reason for Treescape being identified as the 
preferred site for the facility was that it was centrally located within the geographic 
area of concern, that it had existing infrastructure, and the Society realised the 
potential to partner with Council to deliver the facility.  
 
Staff have met with the Society on a number of occasions to discuss the concept and 
how it could be successfully co-located at Treescape. The proposal from The Society 
seeks contributions from both parties to the establishment and operation of the 
facility, and the split in future revenue. The Society has pledged $120,000 of capital 
funding to establish the facility and is seeking a similar figure from Council. 
 
The preliminary concept has been developed between staff and representatives of 
the Society to a point where a footprint for the facility has been identified that does 
not interrupt the activities of the Park (ATTACHMENT 1), and immediate logistical 
and operational issues such as access and security have been discussed and 
possible solutions identified.  
 
The proposed concept has also been modified to incorporate an eco-tourism 
component where resident koalas can be shown to the public in their natural habitat. 
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Preliminary calculations suggest that such a facility would have high visitation and 
would return funds to the hospital itself ensuring its viability, but also to the Park 
through year round accommodation packages and profit share from visitation. The 
facility would be unique to the area and would be a significant addition to Port 
Stephens tourism. In examining the popularity of comparative facilities, The Port 
Macquarie Koala Hospital attracts over 80,000 visitors a year.  
 
Discussions have been held with Crown Lands, Office of Environment and Heritage, 
and National Parks and Wildlife to establish levels of support for the project and 
identify any immediate impediment to the concept being examined further. All agency 
responses have been extremely positive and general support has been offered by all. 
 
In order to proceed with the facility, it is recommended that a feasibility study be 
undertaken that will; 
 
• Calculate the capital investment required to establish the facility; 
• Examine staged development versus one-off construction; 
• Develop a surveyed site plan for the facility including access and utilities; 
• Establish cost and staff resource allocations for the Society and Council; 
• Forecast operating costs, expected revenue, and net results for the facility; 
• Identify third party processes and licenses required, such as sub-lease 

arrangements; 
• Identify grant funding opportunities for the establishment and continued 

operation of the facility; 
• Identify additional amenities and facilities to service the facility; 
• Identify revenue, brand and product offerings for the facility. 

  
The cost of the process has been calculated at $50,000 and comprises of: 
 
• Site clearing of footprint    $  6,000 
• Site survey      $  7,000 
• Planning and economic analysis  $  9,000 
• Environmental consultants    $  5,000 
• Architectural services    $10,000 
• Quantity surveying     $20,000 
• Traffic and engineering analysis   $  7,000 
• Total       $64,000 
 
A further business paper will be prepared at the completion of the feasibility study. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has a sustainable and 
diversified economy. 

Provide processes and services that 
deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 

FINANCIAL/RESOURCE IMPLICATIONS 
 
The feasibility study has been estimated to cost around $64,000 for all anticipated 
services and consultants. It is proposed to allocate this from the Restricted Property 
Reserve. The HKPS has been approached for a contribution towards the cost of 
undertaking the feasibility study. Discussions have been positive, but any decision to 
make a contribution has not yet been approved by the Society. 
 
Whilst not the subject of this report and recommendation, should the facility be 
developed, future cost implications will include the capital investment to construct the 
facility and all associated infrastructure works, and the forward operational 
expenditure to run the facility. In terms of positive implications, there will be expected 
revenue for the facility, Treescape and the wider tourism industry from visitors. 
 
The feasibility work will seek to identify funding and grant options that may be applied 
to the development and operation of the hospital. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes 64,000 There are funds available in the 

reserve. 
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development will require a sub-lease arrangement or similar to enable the facility 
to exist on the Treescape site. Crown Lands have indicated they have no opposition 
to this and there is the option to do so under the existing lease conditions.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
developing the facility 
without due diligence 
may not be financially 
viable. 

High Undertake proposed 
feasibility study and establish 
business case. 

As applied for 

There is a risk that the 
koala populations will 
continue to decline. 

High Undertake proposed 
feasibility study and establish 
business case. 

As applied for 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Together Port Stephens Council and The Hunter Koala Preservation Society have an 
opportunity to provide a facility that will appropriately accommodate animals needing 
medium to long-term care prior to release, shelter and care for animals displaced 
because of natural disaster as a prerequisite for translocation/release, provide 
uniform species management and population recovery via controlled breeding and 
release programs, and facilitate consistent and linked scientific research, veterinary 
research and veterinary training into koalas and their survival. This is an important 
regional initiative not only from an environmental perspective but also from an 
economic development perspective offering a sustainable tourism model.  
 
NSW received nearly 25.3 million international and domestic nature based visitors - 
up by 10.5% on the year ending December 2014. Visitors spent nearly 115.9 million 
nights in the State - up by 8.6% on year end December 2014. This is one of the 
fastest growing tourism market segments, with nature based travellers representing 
82.9% of visitors and 89.0% of nights by all international travellers to NSW. 
International nature based visitors stayed an average of 26.9 nights in NSW. This 
was longer than the average for all visitors to the State (25.1 nights).  
 
By establishing an eco-tourism function, income can be generated and reinvested 
back into the running of the facility. Additionally, Treescape will be able to create 
accommodation and koala experience packages that will potentially be a profitable 
offering all year round to the market. School groups are a future target market for 
Treescape to drive mid-week off peak bookings. The koala facility has synergy with 
this target market in providing environmental educational opportunities. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no known implications of undertaking the feasibility study. Any decision to 
move forward with the development of the facility will be made following the 
announcements of any mergers. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section with the multiple agencies involved in the concept, and the appropriate staff 
of Council. 
 
Internal 
 
Consultation has been undertaken with staff in tourism, ecological and sustainability, 
and management of Treescape Holiday Park in order to seek technical input into 
whether or not the proposed facility could realistically be located at Treescape, the 
need for such a facility, and the value of the facility as a tourist attraction. The 
feedback from these key staff informed the decision to advance with the 
recommendation to undertake the feasibility study. 
 
External 
 
Consultation has been undertaken with the Hunter Koala Preservation Society, 
Crown Lands, Office of Environment and Heritage, and National Parks and Wildlife to 
establish any immediate issues that may be insurmountable, to seek technical input 
as per each agencies mandate, and to establish levels of support. No impediments 
were established and support was provided for the concept. The feedback from these 
key agencies informed the decision to advance with the recommendation to 
undertake the feasibility study. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Koala Hospital Footprint.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 KOALA HOSPITAL FOOTPRINT. 
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ITEM NO. 1 FILE NO: 16/340220 
 RM8 REF NO: 16-2015-852-1 
 
DEVELOPMENT APPLICATION 16-2015-852-1 FOR A COMMUNITY FACILITY, 
RECREATION FACILITY (OUTDOOR), ASSOCIATED EARTHWORKS, SIGNAGE 
AND CAR PARKING (FERODALE PARK SPORTS COMPLEX) AT 36 AND 36A 
FERODALE ROAD, MEDOWIE (LOT 1 DP1003417 AND LOT 22 DP1021843) 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2015-852-1 for a Community 

Facility, Recreation Facility (Outdoor), Associated Earthworks, Signage and Car 
Parking at No. 36 and 36A Ferodale Road, Medowie (Lot 1 DP1003417  and Lot 
22 DP1021843), subject to the conditions contained in (ATTACHMENT 1). 

 
 

ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

153 Councillor John Morello 
Councillor Chris Doohan 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Geoff Dingle 
Councillor Peter Kafer 
 
That Council approve Development Application DA No. 16-2015-852-1 for 
a Licensed Community Facility, Recreation Facility (Outdoor), Associated 
Earthworks, Signage and Car Parking at No. 36 and 36A Ferodale Road, 
Medowie (Lot 1 DP1003417  and Lot 22 DP1021843), subject to the 
conditions contained in (ATTACHMENT 1). 
 

 
The Mayor ruled the motion out of order as the proposed motion was not in 
accordance with the development application lodged by the applicant. 
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ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Council: 

1) Receives and notes the supplementary information; 
2) Approve Development Application 16-2015-852-1 for a Community 

Facility, Recreation Facility (Outdoor), Associated Earthworks, 
Signage and Car Parking at No. 36 and 36A Ferodale Road, 
Medowie (Lot 1 DP1003417  and Lot 22 DP1021843), subject to 
the amended conditions contained in (ATTACHMENT 1) of the 
supplementary information, with the following amendments to be 
included: 
 
a) Condition 13 – Insert consultation with Hunter Water 

Corporation prior to issue of the Construction Certificate (as per 
the wording in the supplementary information); 

b) Condition 36 – Replace wording 'occupation certificate' with 
'construction certificate' and move under appropriate heading 
(re-numbering where appropriate); and 

c) Include the additional condition requiring all existing fill on the 
site to be certified. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, Peter Kafer, John Morello and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

154 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council: 

1) Receives and notes the supplementary information; 
2) Approve Development Application 16-2015-852-1 for a Community 

Facility, Recreation Facility (Outdoor), Associated Earthworks, 
Signage and Car Parking at No. 36 and 36A Ferodale Road, 
Medowie (Lot 1 DP1003417  and Lot 22 DP1021843), subject to 
the amended conditions contained in (ATTACHMENT 1) of the 
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supplementary information, with the following amendments to be 
included: 
 
a) Condition 13 – Insert consultation with Hunter Water 

Corporation prior to issue of the Construction Certificate (as per 
the wording in the supplementary information); 

b) Condition 36 – Replace wording 'occupation certificate' with 
'construction certificate' and move under appropriate heading 
(re-numbering where appropriate); and 

a) Include the additional condition requiring all existing fill on the 
site to be certified. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, John Morello and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
 
BACKGROUND 
 
The purpose of this report is to present a development application for a community 
facility (Ferodale Park Sports Complex) and associated works to Council for 
determination. The application is referred to Council for determination as Council is 
the owner of the land (operational land) and it is considered that the application may 
be of interest to the community. 
 
The Site 
 
The subject site is No. 36 and 36A Ferodale Road, Medowie (Lot 1 DP1003417 and 
Lot 22 DP1021843). The site is located a short distance from the Medowie 
commercial area and adjoins the existing Ferodale Sports Complex. 36 Ferodale 
Road is currently used for cricket and AFL with the associated clubhouse, amenities 
block and car parking also occupying the lot. 36A Ferodale Road is vacant land 
which has been partially filled in accordance with the historic consent DA 16-2000-
1559-1 Bowling Club, Car Park and Landfill. 
 
The Proposal 
 
Consent is sought for the construction of a community facility building, a bowling 
green (with provision made for another), children's playground, entry signage, 
landscaped garden and car parking area. The community facility building consists of 
3 meeting rooms, 3 offices, a commercial kitchen and servery, public toilet facilities, 
staff toilet facilities, a loading and delivery area and screened waste storage. 
Drainage works are also required to convey stormwater to a detention basin prior to 
discharge into the nearby Campvale Drain. 
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Key Issues 
 
The key issues relevant to the development application were traffic and access 
assessment and stormwater management design. 
 
Traffic 
 
The applicant engaged a qualified consultant to undertake a Traffic Impact 
Assessment for the proposal. The assessment surveyed the existing levels of traffic 
in the area and projected the increase that would be experienced as a result of the 
proposal. It has been adequately demonstrated that the existing access 
arrangements, road infrastructure and amount of car parking proposed is adequate to 
cater for the expected level of use. 
 
The development does not provide the nexus for an upgrade to be required to the 
existing Ferodale Road / Kirrang Drive roundabout. This corresponds with the 
findings of the Traffic Impact Assessment submitted by the applicant. The upgrade 
and / or traffic calming of the roundabout is currently not within Council's capital 
works program for the near-future.  
 
The sight distance available from the frontage is extensive and as such, the need for 
a pedestrian refuge is not warranted to be provided as a result of the development. 
The pram ramp crossings will be relocated to the east of the bus stop imposed within 
the conditions. This will allow for increased separation from the area adjacent to the 
roundabout. To assist in traffic calming in the location, a condition has been 
recommended requiring the installation of rubber rumble strips over the two 
delineation markings along Ferodale Road. This will serve to restrict traffic 
movements to each land, will still allow bus movements across the intersection and is 
cost effective.   
 
Drainage 
 
The site is partially flood prone and is located adjacent to the Campvale drain. In this 
regard the use of on-site infiltration to dispose of stormwater was considered 
unsuitable and ineffective due to the high water table that exists. The applicant 
provided an alternate solution by which the capacity of the adjacent Campvale drain 
will be increased through widening (of 1.2 metres) to allow for stormwater discharge 
during major flood events. Smaller events will be catered for by a stormwater 
detention basin proposed adjacent to the Campvale drain on the eastern extent of the 
site. This solution was devised with reference to Council's intended widening works 
within the greater Campvale Drain area. Widening this small section of the Campvale 
Drain will assist to improve flow through the culvert at Ferodale Road. It should be 
acknowledged that further work on the Campvale drain downstream of the site is not 
warranted under this subject development application, however will be investigated in 
the future by Council's Facilities and Services group. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Strategic Planning has provided a referral regarding S94A contributions. It has been 
determined that the proposal is for a public purpose (recreational and community 
facilities) and S94A levies are not to be imposed in accordance with Council's S94A 
Development Contributions Plan. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 Yes  The application will not be levied 

S94A contributions as it is for a 
public purpose. 
Partial funding for the facility 
may be via Council's collected 
S94 levies as per Council's 
resolution at the April 12 2016 
Council meeting. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Council’s Local Environmental Plan 
2013 and the requirements of Section 79C(a) of the Environmental Planning and 
Assessment Act 1979. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
determination may be 
challenged in the Land 
and Environment Court. 

Low Approve the application as 
recommended. 

Yes 

There is a risk that is Low Approve the application as Yes 
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refused appropriate 
community facilities will 
not be provided for the 
community.  

recommended. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The application seeks development consent for the construction of a community 
facility adjacent to the existing Ferodale Sports Complex. The facility will enhance the 
community use of an area which is located within close proximity to the Medowie 
commercial area and will provide for a social sporting and community hub to cater for 
Medowie's continued population growth. The application will provide for a public bus 
stop along the sites frontage and is centrally located to be used by Medowie and 
greater Port Stephens residents. As such, the proposed development is considered 
to have a positive social impact. 
 
The economic implications of the proposed development are considered to be 
positive by way of increasing economic activity within Medowie and the nearby 
commercial area. The proposed development will utilise a currently vacant site (being 
36A Ferodale Road) and will supplement the existing Ferodale Sports Complex 
located on 36 Ferodale Road. The realisation of the proposed development will 
represent the efficient and economic use of existing recreation zoned land. 
 
The environmental implications of the proposal are considered minimal. The 
proposed development site is currently vacant and does not contain any significant 
vegetation or animal habitat. Water quality discharge from the site has been 
assessed and deemed satisfactory. The drainage works will protect the Maundia 
habitat drain located adjacent to the Campvale Drain. No adverse environmental 
impacts are considered to result from the proposal. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Council resolved to lodge the development application prior to the announcement of 
the merger proposal. As such, the application was within the scope of Council's pre-
merger works program. The development is not considered to be of the size, scale or 
cost which would negatively impact or influence the merger proposal.  
 
The proposed development will not produce long term social, economic or 
environmental implications which would influence the operation of a merged entity. 
 
CONSULTATION 
 
Consultation has been undertaken in accordance with Council policy and ten (10) 
submissions were received. All submissions received were in support of the 
proposed development. The submissions are discussed in (ATTACHMENT 2).  
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Internal 
 
Internal referrals were made to specialist units within Council. A list of these referral 
units is as follows: 
 
• Development Engineer; 
• S94 Officer; 
• Building Surveyor; 
• Vegetation Management Officer; and 
• Environmental Health Officer. 
 
Councillors were also briefed at a two way conversation on 26 April 2016.  
 
External 
 
No external referrals were required as part of this application. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
 
ATTACHMENTS 
 
1) Conditions of Consent.   
2) Assessment Report.   
3) Locality Plan.    
 
 
COUNCILLORS ROOM 
 
1) Development Plan Set listed within Draft Development Consent. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 
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ITEM NO. 2 FILE NO: 16/328139 
 RM8 REF NO: 16-2016-178-1 
 
DEVELOPMENT APPLICATION FOR COMMUNITY FACILITY (RURAL FIRE 
SERVICE BUILDING) AT NO. 1 SUCCESS STREET, TANILBA BAY (LOT 2 
DP1048126) 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

  RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2016-178-1 for a community 

facility (Rural Fire Service building) at No. 1 Success Street, Tanilba Bay (Lot 2 
DP1048126) subject to the conditions contained in (ATTACHMENT 1). 

 
 

ORDINARY COUNCIL MEETING - 14 JUNE 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Chris Doohan 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Peter Kafer, John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

155 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council approve Development Application DA No. 16-
2016-178-1 for a community facility (Rural Fire Service building) at No. 1 
Success Street, Tanilba Bay (Lot 2 DP1048126) subject to the conditions 
contained in (ATTACHMENT 1). 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination a development 
application (DA) for the construction of a community facility (NSW Rural Fire Service 
building) at No.1 Success Street, Tanilba Bay (Lot 2 DP 1048126) ('the site'). A 
locality plan is provided in (ATTACHMENT 2). 
 
The application has been reported to Council as the site is classified as community 
land. Section 47E of the Local Government Act 1993 ('LG Act') relates to the 
development of community land and restricts Council's ability to delegate consent 
functions to delegated officers (subject to a number of exemptions). The proposed 
development is not exempt from the provisions of s.47E LG Act and therefore a 
decision to grant consent to the proposed development must be made by resolution 
of Council.  
 
It is noted that DA16-2012-341-1 for the construction of a community facility (NSW 
Rural Fire Service building) at 1 Success Street, Tanilba Bay was previously 
determined under delegation in 2012. This consent was surrendered to Council by 
the applicant on 3 February 2016. The current application (16-2016-178-1) has been 
lodged to present an amended design for approval and ensure compliance with 
s.47E LG Act.  
 
The construction of the proposed facility is to be funded by the NSW Rural Fire 
Service (RFS) through a funding agreement with Council. The funding agreement 
has Council funding the project initially with the NSW RFS repaying agreed costs 
through the annual Rural Fire Fighting Fund budget allocation. 
 
Site Description 
 
The subject site is commonly known as RAF Park and has frontages to Lemon Tree 
Passage Road, Success Street and President Wilson Walk. The site includes 
established vegetation around its boundaries, however, vegetation is generally 
cleared within the site.  
 
The site is located on the fringe of an established residential area, with residential 
dwellings located to the east and west of the site. The NSW Ambulance Service 
currently operates a facility adjoining the subject site to the north (No. 64 President 
Wilson Walk, Tanilba Bay). North of the site on the opposite side of Lemon Tree 
Passage Road is land zoned for Business uses and currently includes a service 
station and Coles supermarket complex. 
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Proposal  
 
The proposed development is for the construction of a community facility to be used 
by the NSW Rural Fire Service. The proposal involves the construction of a single 
storey community facility building, civil and drainage works and car parking. The 
building is 428sqm in size (approximately 29mx15m) with a maximum building height 
of 6.5m. The building will be constructed predominantly out of pre-cast concrete 
panels and metal wall cladding. 
 
The proposed building will encompass multiple rooms. The proposed truck parking 
area is 18m x11.05m, with the capability to store four large fire-brigade vehicles. 
Entry is gained through four individually remote controlled roller shutters. The building 
will also encompass a multi-function area incorporating a kitchenette, storage area, 
toilets and office space. 
 
Assessment outcomes 
 
The application was publically exhibited for 14 days during which time two 
submissions were received. The key matters addressed during the assessment 
related to stormwater runoff and capability of the surrounding road network to cater 
for the development.  
 
Stormwater Runoff 
 
The development is located within a sub-catchment of Tanilba Bay that is known to 
Council as having historic stormwater drainage problems. To ensure that the 
proposed development does not exacerbate the existing stormwater drainage 
situation, the development has been required to provide on-site disposal of all 
stormwater flows up to and including the 1%AEP (i.e. 100 year ARI) design storm.  
 
The applicant has achieved this requirement through the use of two 20,000L 
rainwater tanks collecting roof water flows, with rainwater tank overflow and 
stormwater runoff from paved areas discharging through an onsite infiltration system 
of approximately 25,000L capacity. In the event of failure of the stormwater 
management system or a storm event exceeding the design criteria, an overflow 
directed to the adjoining Council piped stormwater system has been provided. 
 
Surrounding Road Network 
 
Access will be derived from President Wilson Walk. The existing road width is 
approximately 4m wide and is considered to be inadequate to support the increase in 
vehicle trips associated with the proposed development. The current formation of 
President Wilson Walk does not allow passing of vehicles without leaving the road 
carriageway. Any further traffic loading of the current road formation is considered to 
exceed the functional and safe capacity of the road.  
 
Conditions of consent requiring the upgrade of President Wilson Walk have been 
recommended. President Wilson Walk shall be widened from the site access for the 

PORT STEPHENS COUNCIL 43 



MINUTES ORDINARY COUNCIL - 14 JUNE 2016 

full frontage of the site and extending to the intersection with Lemon Tree Passage 
Road to feature a minimum of 6.5m width sealed road pavement. The upgrade to 
President Wilson Walk ensures that the road network has the capacity to cater for the 
proposed development.  
 
Conclusion 
 
The assessment of the application has determined that the proposed development 
was acceptable with regards to it design and siting on the site. The application is 
being reported to Council for resolution as the development occurs on Community 
Land and a resolution of Council is required to grant approval to the application. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There will be financial impactions to Council arising out of the development approval 
as Council will be responsible for funding the development initially. A funding 
agreement is in place and the contribution made by Council will be repaid through the 
annual Rural Fire Fighting Fund budget allocation. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No  The development does not 

attract an s.94 levy. 
External Grants Yes 800,000 A funding agreement is in place 

in which Council funds the 
project initially with the NSW 
RFS repaying agreed costs 
through the annual Rural Fire 
Fighting Fund budget allocation. 

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed development is generally consistent with Port Stephens Local 
Environmental Plan 2013 and Port Stephens Development Control Plan 2014. 
Detailed responses to relevant environmental planning instruments and Port 
Stephens Development Control Plan 2014 are provided in the Planners Assessment 
report contained in (ATTACHMENT 3). 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
application is refused, it 
may be challenged at the 
Land and Environment 
Court. 

Low Approve the application as 
recommended. 

Yes 
 

There is a risk that if the 
application is refused, 
emergency response 
times in the local area 
may increase. 

Medium Approve the application as 
recommended. 

Yes 
 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposal is likely to result in positive social benefits as the construction of an 
additional NSW Rural Fire Service in the local government area will ensure a 
decrease in response time to emergency situations and an increase in fire brigade 
resources, machinery and vehicles. The building will also be used for training 
purposes and community meetings which are considered to a socially beneficial 
aspect of this development.  
 
Additionally, the construction of the NSW RFS Building will cater for employment in 
the local area which may result in an economic benefit to the local community.  
 
The proposed development will not involve the removal of significant vegetation on 
the site and minimal disturbance to vegetation surrounding the perimeter of the 
development will occur, ensuring existing vegetation buffers to neighbouring 
dwellings are maintained.  
 
The two Broad-leafed Grass Trees (Xanthorrhoea aborea) will be relocated prior to 
construction works and replanted outside the development footprint, within RAF Park.  
 
MERGER PROPOSAL IMPLICATIONS 
 
The proposed merger is not anticipated to have any implications on the development 
application. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section during the development application process. 
The objective of the consultation was to inform the relevant parties of the 
development application and obtain their feedback on the proposal to ensure all 
potential concerns have been investigated. 
 
Internal 
 
The application was reviewed by a range of Councils internal specialists. The 
application was referred to Councils Development Engineer, Building Surveyor and 
Section 94 Officer for comment. In response approval was recommended subject to 
the inclusion of conditions of consent. 
 
External 
 
The development was advertised and notified to adjoining neighbours for a period of 
14 days in accordance with PSDCP2014, from 18 March 2016 to 6 April 2016. A total 
of two submissions were received. The issues raised within the submissions have 
been assessed and it is considered that the proposed development is satisfactory.  
 
The main concerns raised through the public exhibition periods include:  
 
Issues  Comment 
Use of Park 
Land 

Approximately 80% of the existing RAF park will remain public open 
space for the use of local community. The proposed Community 
Facility has been positioned in the south east corner of the Park to 
ensure that the remaining park land remains un-fragmented 

Location of 
Community 
Facility 

A Council meeting on the 14 December 2010 approved the location 
of the Rural Fire Service building at RAF Park, Tanilba Bay. The 
current application will only be assessed in terms of the proposed 
location within RAF Park and the design merits of the development. 

Drainage/ 
Flooding 
Implications 

Roof water will be captured by two 20,000L rainwater tanks. 
Stormwater runoff from the pavement will discharge through an 
onsite infiltration system with overflow directed to the adjoining 
Council piped stormwater system. 
Water flow generated from the proposed development will be 
managed on-site up to and including the 1%AEP storm event.  
The development will not add any additional flows to existing 
infrastructure.  

Surrounding 
Road Network 
and Access 

Access will be derived from President Wilson Walk. The existing 
road width is approximately 4m wide and is considered to be 
inadequate to support the increase in vehicle trips associated with 
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the proposed development in addition with the current residential 
traffic loading. 
President Wilson Walk is conditioned to be widen from the site 
access for the full frontage of the site and extending to the 
intersection with Lemon Tree Passage Road to feature a minimum 
of 6.5m width sealed road pavement. 

Number of car 
parking 
spaces 

Six car parking spaces, including one accessible car space will be 
provided. Plans provided by the applicant illustrate that the site will 
be able to accommodate up to 23 vehicles on site during training 
events and community functions. 

Tree 
Preservation 

Concerns were raised regarding the preservation of the two Broad-
leafed Grass Trees (Xanthorrhoea aborea) located within the 
development site. The two Broad-leafed Grass Trees 
(Xanthorrhoea aborea) will be relocated prior to commencement of 
construction works. 

Noise  The proposed community facility is likely to be unmanned except for 
during training events and in emergency situations. Fire brigade 
trucks are fitted with noise suppression devices and sirens fitted to 
Fire Brigade vehicles are primarily used in traffic situations.  

Potential 
Contamination 
from PFOS 
and PFOA 

The use of firefighting materials containing PFOS and PFOA are 
likely to be predominantly used off-site. As such, further 
consideration in regard to potential contamination from firefighting 
materials in the locality on the development site is not required. 

Safety of 
Residents  

A truck leaving the subject site will be travelling at crawl speed due 
to the weight associated with a full tank of water. It is anticipated 
that trucks will only be exiting the site during training or 
emergencies. As such it is not considered that the proposal will 
create adverse safety implications. 

 
A detailed assessment of the development is held within the assessment report at 
(ATTACHMENT 3). After the application is determined, all parties that made a 
submission will be notified in writing by the Development Assessment and 
Compliance Section. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
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ATTACHMENTS 
 
1) Conditions of consent.   
2) Locality plan.   
3) Planners assessment report.    
 
COUNCILLORS ROOM 
 
1) Development plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 CONDITIONS OF CONSENT. 
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ITEM 2 - ATTACHMENT 2 LOCALITY PLAN. 
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ITEM 2 - ATTACHMENT 3 PLANNERS ASSESSMENT REPORT. 
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ITEM NO. 3 FILE NO: 16/315045 
 RM8 REF NO: 16-2013-757-2 
 
SECTION 96(1A) MODIFICATION APPLICATION TO DA 16-2013-757-2 - AMEND 
STAGING, INTERNAL LAYOUTS, NUMBER OF BUILDINGS AND DESIGN TO A 
SENIORS LIVING DEVELOPMENT AT 118 & 118A SOLDIERS POINT RD, 
SOLDIERS POINT (LOTS 1 & 2 DP627638) 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

 RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Section 96(1A) Modification application to DA No. 16-2013-757-2 to 

amend approved 100 unit seniors living development (amend staging, internal 
layouts, number of buildings and design) at 118 &118A Soldiers Point Rd, 
Soldiers Point (Lots 1 & 2 DP627638) subject to the conditions contained in 
(ATTACHMENT 1).   

 
 
Councillor Peter Kafer left the meeting at 06:37pm during Committee of the Whole 
and did not return to the meeting. 
 

ORDINARY COUNCIL MEETING - 14 JUNE 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 
 Councillor Ken Jordan 

Councillor Sally Dover 
 
That the recommendation be adopted. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

156 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council approve Section 96(1A) Modification 
application to DA No. 16-2013-757-2 to amend approved 100 unit seniors 
living development (amend staging, internal layouts, number of buildings 
and design) at 118 &118A Soldiers Point Rd, Soldiers Point (Lots 1 & 2 
DP627638) subject to the conditions contained in (ATTACHMENT 1).   
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination a Section 96 
application to modify an approved 100 unit seniors living development at 118 & 118A 
Soldiers Point Road, Soldiers Point. The modifications involve amendments to the 
external elevations, building layouts, the staging of the development and reducing the 
number of buildings on the site (the number of units will remain at 100). The 
application has been reported to Council for determination as the original application 
was determined by Council at its meeting on 15 April 2014. 
 
Site Description 
The site contains two lots, Lot 1 contains the Soldiers Point Bowling Club and Lot 2 
contains the approved senior's housing development ('the development site'). The 
development site is 1.61ha in size and is accessed via a battle axe handle off 
Soldiers Point Road. Residential properties surround the development to the north, 
west and south of the site. Soldiers Point Big 4 Caravan Park is located to the south 
east of the site. A locality plan of the development is provided in (ATTACHMENT 2). 
 
Proposed modifications 
 
The proposed modifications to the original approval are as follows: 
 
• Staging – modification of the staging plan from the approved three stages, to 

four stages;  
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• Car parking – the parking layout is to be modified to better facilitate the staging 
of the development. The modification results in one additional car parking space 
to be provided on the site, with a total of 129 spaces;  

• Consolidation of buildings in block F – the approved block F consists of four 
buildings. The proposal is to consolidate these buildings, to allow for one 
building F and a new building H;  

• Communal space – a communal open space area has been provided within the 
centre of the development, which includes the provision of a seating area and 
BBQ facilities;  

• Unit mix – the size and layout of the units has been amended based on the 
market demand associated with the early sales for the development. The 
modification proposes the replacement of the 19 approved one bedroom units 
with 18 two bedroom units and one three bedroom unit;  

• External facade – modifications are proposed to the external appearance of the 
development to obtain a more contemporary design. The modification includes 
enlarging the size of the balconies, amending the style of the handrails, 
changing the curved roof form of the buildings to a combination of hip and gable 
elements and the addition of featured privacy screens into the facade of the 
buildings;  

• Footprint and setbacks – the footprint and setback of the development has been 
amended as detailed in the table below:  
 

 Approved setback Proposed setback 

Eastern setback 
(adjoining the 
Bowling Club car 
park) 

Building F – 5m 
Building A – 7.5m 
Building B – 11m 

Block F and H – 
1.025m 
Building A - 982mm 
Building B – 982mm 

Northern setback Building E (now G) – 10.2m  
Building F (now H) – 8.4m 

Block G  - 8m 
Block H – 6m 

Western setback  Building C, D (now E) and 
E (now G) – 13.1m  
Building A  - 4m  

Block C, E and G 
(previously F) – 9.3m  
Building A - 6.4m 

Southern setback Building A – 8m Building A – 3.9m to the 
stairwell 

 
• Pedestrian walkway – a walkway has been included along the southern 

boundary of the site at the request of adjacent neighbours, which links to the 
Oasis Close walkway and provides access to the Soldiers Point Bowling Club 
for adjoining residents;  

• Storage areas – addition of storage cages in the parking areas. Storage was not 
included in the original design of the development;  
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• Pump station – a pump station has been added to the development to install the 
relevant services required on the site. This is located towards Soldiers Point Rd, 
in the area located between the driveway and the adjacent property; and 

• Stairwell – deletion of a stairwell on the south western corner of the site.  
 
Approval and construction history 
 
Development consent was granted by Council at its meeting on 15 April 2014 for the 
seniors living development (100 Units) comprising a three staged development of ten 
building blocks, as follows: 
 
• Stage 1 - construction of building A on the southern part of the site (20 units), 

building B (community building, pool and six units) and associated parking;  
• Stage 2 – construction of buildings D and E (41 units) and associated parking; 

and 
• Stage 3 - construction of buildings C and F (33 units) and associated parking. 

 
A Construction Certificate (Number CN140557) was issued by a Private Principal 
Certifying Authority (PCA) on 3 February 2016, for Stage 1 of the development 
(buildings A and B).  
 
The subject Section 96 application (16-2013-757-2) was received by Council on 1 
October 2015. During a site inspection Council officers identified that construction 
works had commenced on site for a number of the modifications proposed under the 
subject application. These matters have been passed onto the certifier and the 
Building Professionals Board for investigation. It should be acknowledged that the 
compliance issues are being dealt with as a separate matter to the subject 
application and Council can grant retrospective approval to works under a s.96 
application should it be satisfied that the proposal is 'substantially the same' as the 
original development. An assessment has been undertaken of the proposed 
modifications and it is considered the proposal is acceptable. 
 
Assessment outcomes 
 
A detailed assessment of the proposed development is provided within 
(ATTACHMENT 3) in accordance with Section 79C of the Environmental Planning 
and Assessment Act 1979 (EP&A Act 1979). The key matters addressed during the 
assessment include:  
 
Compliance with State Environmental Planning Policy– Housing for Seniors or 
People with a Disability (SEPP HSPD) 
 
State Environmental Planning Policy – Housing for Seniors or People with a Disability 
(SEPP HSPD) is a State Government Policy which seeks to encourage the provision 
of housing (including residential care facilities) that will increase the supply and 
diversity of residences that meet the needs of seniors or people with a disability. The 
provisions of SEPP HSPD take precedent over Council's Local Environmental Plan. 
A site compatibility certificate was issued by the Department of Planning on 15 
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November 2013 in order to facilitate the approved development (DA No. 16-2013-
757-1). Accordingly, the proposed modifications have been assessed against the 
provisions of SEPP HSPD.  
 
The modified development has been found to generally satisfy the controls outlined 
within SEPP HSPD including land size and frontage. The development does however 
exceed the floor space ratio (FSR) control, which provides a FSR of 0.5:1. The 
development as modified results in a FSR of 0.59:1, in comparison the development 
as originally approved had a FSR of 0.47:1. The change in FSR is mainly due to the 
increase in building footprint associated with the amendments to the internal layout 
and unit sizes.  
 
Part 7 of SEPP HSPD specifies that non-compliance with FSR requirement cannot 
be used as a ground for refusal. Accordingly, a merit assessment of the application is 
required. In this regard, the proposed modifications are supported as there are no 
significant additional impacts on the surrounding neighbours arising as a result of the 
non-compliance. Further, the modification as compared to the original approval has 
not resulted in an increased number of dwellings on the site. The modified 
development is also considered to satisfy the objectives of SEPP HSPD in that it will 
increase the supply of housing for seniors and people with a disability and makes 
efficient use of existing infrastructure and services.  
 
Assessment of modifications – substantially the same test  
 
The proposed amendments to the development are not likely to have any additional 
impacts to the environment or adjoining properties when compared to the 
development as approved. Issues such as privacy, height, ecological impacts, and 
overshadowing were considered in detail under the original application and overall 
the development was found to be satisfactory.  
 
The modification application has allowed for further consideration to be made to the 
privacy impacts on the dwellings to the north of the site, and has allowed for the units 
to be redesigned providing greater internal amenity for the future residents. This 
includes greater privacy between the internal units on the site, more suitable balcony 
sizes, the addition of communal open space and better internal layouts and additional 
storage which provides higher quality accommodation. 
 
It is noted that whilst buildings A and B have already been constructed on site, the 
modification to these buildings has been assessed retrospectively. The changes 
proposed to building A and B are not likely to have any significant impacts on the 
adjacent neighbours and have therefore been supported. 
 
The modified development provides for a new footpath which is located to the 
southern side of the site. This footpath is to connect with Council's footpath on Oasis 
Close which provides access to the Bowling Club for the residences to the west of 
the site. A condition has been placed on the consent for the applicant to create an 
easement for a right of way over this footpath, allowing legal access for the public 
onto this part of the site. 
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The assessment prepared by Council staff (ATTACHMENT 3) concludes that the 
development as modified is substantially the same as the original development. 
Further, the modification to the approved development has minimal additional 
environmental or amenity impacts, when compared to the approved application. On 
this basis the application is recommended for approval.  
 
Public submissions 
 
The proposal was publically advertised and notified to adjoining neighbours for a 
period of 14 days (from 14 to 28 October 2015). During the exhibition period four 
submissions were received. The key themes included impacts on privacy, the scale 
of the changes to the development, the inclusion of the footpath, compliance with the 
SEPP Housing for Seniors or People with a Disability, changes in building footprint, 
external design changes, ecological impacts and concerns with current construction 
works on site. 
 
The issues raised during the public exhibition process do not warrant refusal of the 
application and are discussed in more detail in the consultation section of this report 
and within the assessment report provided with (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The development generates section 94 contributions as a result of the intensification 
of the existing land use. A condition of consent was included on the original 
determination and has been modified to reflect the proposed staging of the 
development. The total s.94 contributions payable remains unchanged as the number 
of approved units has not been amended.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 Yes  Section 94 contributions apply to 

the development.  
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
An assessment of the impacts of the proposed modifications has been carried out 
and is included within (ATTACHMENT 3) of this report. The assessment concludes 
that the modified development is generally consistent with the requirements of the 
Environmental Planning and Assessment Act 1979, the Port Stephens Local 
Environmental Plan 2013 and relevant chapters of the Port Stephens Development 
Control Plan 2014 and that (subject to conditions) there are no significant adverse 
impacts resulting from the development. If Council refuses the application the 
applicant may appeal to the Land and Environment Court and defending Council's 
determination would have financial implications. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
development application 
will be challenged at the 
Land and Environment 
Court. 

Low Approve the application as 
recommended. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed modifications to the development are not likely to result in additional 
significant adverse impacts on the built or natural environment compared to the 
original approved development. The impacts resulting from the original development 
have been considered under DA No.16-2013-757-1 and were found to be reasonable 
subject to conditions of consent.  
 
The development as modified is likely to result in a positive social benefit as it will 
allow for the provision of seniors and disabled housing in the Soldiers Point locality. 
The construction of the development will also create additional employment 
opportunities in the local area and have an economic benefit to the commercial area 
of Soldiers Point through incidental spending by contractors, future residents and 
visitors of the development.  
 
MERGER PROPOSAL IMPLICATIONS 
 
A proposed Council merger is not anticipated to have any implications on the 
development application. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section. The objective of the consultation was to inform 
the relevant parties of the development application and obtain their feedback on the 
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proposal to ensure their concerns were considered as part of the assessment 
process. 
 
Internal 
 
The application was reviewed by a number of internal specialist staff including 
Council's Development Engineer, Environmental Planner and Building Surveyor.  
 
External 
 
In accordance with Council's Notification Policy, the s.96 application was advertised 
and notified to adjoining neighbours for a period of 14 days from 14 October to 28 
October 2014. During the public exhibition process four submissions were received. 
The key concerns raised are outlined below. A detailed assessment of the 
submissions received has been included within the assessment report 
(ATTACHMENT 3).  
 
The S96 application was also required to be referred to the Rural Fire Service (RFS). 
A Bushfire Safety Authority and General Terms of Approval were issued for the 
original development on 15 January 2014 with no general terms of approval required. 
The RFS issued general terms of approval without any specific conditions in 
correspondence dated 4 November 2015 (ATTACHMENT 4). 
 
Non-compliance with approved plans: 
 
Objections identified that the development as constructed on site was not in 
accordance with the approved plans. This issue has been investigated and Council 
staff lodged information with the Building Professionals Board for their review. It is 
important to note that the subject application can still be considered on its merits as a 
separate issue to the compliance matters on the site. 
 
Ecological impacts: 
 
The submissions received raised concerns that the current works on site were having 
ecological impacts and the conditions of consent had not been complied with. 
Objectors have been advised that any concerns in regards to non-compliance with 
the consent must be forwarded to the PCA or the Building Professionals Board for 
investigation (given Council are not the nominated certifier for the project). It is 
however noted that the proposed modifications are not likely to result in additional 
ecological impacts onsite beyond what has already been approved. It is recognised 
that the development as originally approved (DA No .16-2013-757-2) was found to 
result in impacts to the fauna and flora on site, however, the impact was found to be 
acceptable subject to conditions of consent. The proposed modification does not 
require amendment of any of the environmental conditions on the consent and no 
additional ecological impacts are likely as part of the development. 
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Reduction to side setbacks: 
 
An objector identified that the proposed reduction to side setbacks would result in 
adverse impacts to the privacy of adjoining residential properties. This issue was 
discussed with the applicant and amended plans were submitted increasing the 
setback to 8 metres for Building G. The 6 metre setback of building H could not be 
amended due to BCA requirements, however the north facing balcony was removed 
and a privacy screen was added to minimise any overlooking of the adjacent 
properties. These amendments were discussed with the objector and are considered 
to satisfactorily address the privacy concerns raised. 
 
Description of the development as minor: 
 
An objection was received raising concern that the modification application was 
submitted under s.96(1A) EP&A Act. Section 96(1A) applications apply to 
modifications with minimal environmental impact and generally allow changes to 
design, internal layout and other aspects of the proposal. The main criteria to 
determine whether amendments can be made to an application is to whether the 
overall changes can be considered to be substantially the same development, as to 
that original approved. This issue has been considered in detail in the assessment of 
the application. The lodgement of the application under s.96(1A) has been found to 
be appropriate.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
 
ATTACHMENTS 
 
1) Conditions of Consent.   
2) Locality Plan.   
3) Planning assessment report.   
4) Rural Fire Services Correspondence.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 CONDITIONS OF CONSENT. 
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ITEM 3 - ATTACHMENT 2 LOCALITY PLAN. 
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ITEM 3 - ATTACHMENT 3 PLANNING ASSESSMENT REPORT. 
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ITEM NO. 4 FILE NO: 16/321372 
 RM8 REF NO: 58-2016-2-1 
 
MARSH ROAD, BOBS FARM - PLANNING PROPOSAL  
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Planning Proposal at (ATTACHMENT 1) for the purposes of the 

Environmental Planning and Assessment Act 1979 (s55) (NSW) to enable a 
recreational facility (outdoor) as permissible with development consent at 775, 
777 and 781 Marsh Road, Bobs Farm. 

2) Forward the Planning Proposal to the NSW Department of Planning and 
Environment seeking a Gateway Determination. 

3) Consider recreational facilities (outdoor) as a permissible use at certain 
locations within the Zone RU2 – Rural Landscape as part of a future 
housekeeping amendment to the Port Stephens Local Environmental Plan 
2013. 

 

ORDINARY COUNCIL MEETING - 14 JUNE 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor John Morello 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

157 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council: 
1) Adopt the Planning Proposal at (ATTACHMENT 1) for the purposes 

of the Environmental Planning and Assessment Act 1979 (s55) 
(NSW) to enable a recreational facility (outdoor) as permissible with 
development consent at 775, 777 and 781 Marsh Road, Bobs Farm. 

2) Forward the Planning Proposal to the NSW Department of Planning 
and Environment seeking a Gateway Determination. 

3) Consider recreational facilities (outdoor) as a permissible use at 
certain locations within the Zone RU2 – Rural Landscape as part of 
a future housekeeping amendment to the Port Stephens Local 
Environmental Plan 2013. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a request to amend Schedule 1 – 
Additional Permitted Uses of the Port Stephens Local Environmental Plan 2013 in 
regard to land described as 775, 777 and 781 Marsh Road, Bobs Farm to permit a 
recreational facility (outdoor) (with consent) for the purposes of a water ski park.  
 
Date Lodged:  22 January 2016 
Proponent:  Griffiths Investment Properties 
Subject land:  775, 777 and 781 Marsh Road, Bobs Farm 
Lot, DP:   Lot 12, DP 1071458 and Lot 223, DP 598773 
Zoning:   RU2 – Rural Landscape 
Site Area:   22.3 hectares 
Amendment:  Additional Permitted Use – Recreational Facility (outdoor) 
 
The site is currently operating as rural lands with a single detached dwelling.  
 
The Planning Proposal (the Proposal) seeks to contribute to the existing tourism 
cluster that has developed within this locality by allowing a recreational facility 
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(outdoor) as permissible with consent on this site. This would then allow a 
development application for a water ski park to be considered by Council. The 
principal matters in considering the proposal relate to the strategic merit and the 
suitability of the land for the proposed additional use which will now be discussed.  
 
Strategic Justification 
 
Strong strategic justification is provided in the Proposal (ATTACHMENT 1), which 
could be summarised through the following points: 
 
• Existing recreational facilities have created a tourism cluster at this location; 
• A sample of other LEPs identified recreational facilities (outdoor) are commonly  

permitted with consent in Zone RU2 – Rural Landscape; 
• Locations where recreational facilities (outdoor) are currently permitted with 

consent include business zones where outdoor recreational facilities, such as a 
water ski park would never be viable nor appropriate; 

• The approach of allowing a recreational facility (outdoor) on this site is 
consistent with previous completed planning strategies, such as the Rural 
Residential Strategy, Rural Lands Strategy or Planning Proposal for the 
Standard Instrument Local Environmental Plan; 

• The future consideration of this site as within a potential 'cluster' of tourism 
activities; and 

• The application provides the means to advance the proposal ahead of a broader 
review of this tourism precinct as part of a future housekeeping amendment to 
the PSLEP 2013. 

 
Suitability of the Land 
 
The proposed amendment will allow a water ski park, which is consistent with 
surrounding land uses, which include the go-kart track located on the opposing side 
of Marsh Road and the golf course located on the corner of Cromarty Lane. 
 
Other surrounding land uses also include residential dwellings, Bobs Farm Public 
School and floodplain forest to the north. The site has limited value as agricultural 
land and its proximity to the main arterial road (via Marsh Road) connecting 
Newcastle to the Tomaree Peninsula means it has exposure from passing traffic.  
 
The proposal is not compatible with the flood prone nature of the land. The northern 
part of the site is identified as Swamp Mahoney (Paperbark Forest) and any proposal 
to alter this habitat would need to be considered as a part of a future Development 
Application. A water ski park is considered suitable with the tourism character of the 
locality and the low-lying nature of the land.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Balance the environmental, social and 
economic needs of Port Stephens for the 

Provide Strategic Land Use Planning 
Services. 
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benefit of present and future generations. Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council as a 
consequence of the recommendation of this report.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Stage 1 Rezoning Fees – 21 
January 2016. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or major risk implications for Council as a 
consequence of the recommendations of this report. The most relevant legislation 
and policies are now discussed.  
 
Environmental Planning & Assessment Act 1979 (EP&A) 
 
Council is the relevant planning authority for making the plan under the 
Environmental Planning & Assessment Act 1979 (NSW). The proposal has followed 
the following process for amending a Local Environmental Plan, being: 
 
EP&A Act 1979 Date Comment 
s54 Relevant Planning Authority 14 June 2016 Council Meeting Date. 
s55 Planning Proposal   
s56 Gateway Determination   
s57 Community Consultation   
s58 Relevant Planning Authority 
to vary or Proceed 

  

s59 Making of Plan   
 
s117 Ministerial Directions 
 
The Proposal (ATTACHMENT 1) lists consistencies and minor inconsistencies with 
those applicable ministerial directions. The Department will detail what consultation is 
required to address these consistencies as a part of the Gateway Determination.  
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Lower Hunter Regional Strategy (LHRS) 
 
The Proposal is identified as a part of the Watagan Stockton & Wallarah Green 
Corridor and as a part of the Hunter City's Hinterland under the Draft Hunter Regional 
Plan. The site consists of managed land in turn the site only contains a small amount 
of remnant vegetation on its northern boundary.  
 
The Proposal will not undermine the centres hierarchy contained within the LHRS. 
Lands of agricultural value are zoned RU1 – Primary Production, while lands of 
environmental significance are zoned an appropriate environment zone. The site is in 
close proximity to existing recreational facilities within the Bobs Farm Area, including 
a go-kart track, mini golf driving range and a shark/ray centre. 
 
Port Stephens Planning Strategy (PSPS) 
 
The proposal is consistent with Council's local strategic plan, being the Port Stephens 
Planning Strategy, which identifies land to the east of the site as the Tomaree 
Tourism and Lifestyle Growth Area.  
 
As previously stated, Nelson Bay Road is the main arterial road that connects 
Newcastle to Nelson Bay. A number of tourism businesses have sought to situate 
along this road to take advantage of this main road exposure and proximity to those 
centres of tourism accommodation, such as Nelson Bay, Fingal Bay and Anna Bay. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that this 
proposed amendment is 
encouraging 
development on flood 
prone land. 

Low. The Proposal seeks to 
encourage development that 
is appropriate on flood prone 
land. 

Yes. 

There is a risk that the 
Proposal is moving 
ahead of a complete 
understanding of 
strategic merit being 
established. 

Low. The Proposal has strategic 
merit and the addition of 
recreational facilities 
(outdoor) will be considered 
within a future housekeeping 
amendment to the LEP. 

Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Proposal is consistent with the LHRS and the PSPS. The PSPS is based on the 
principles of balancing environmental, social and economic needs as outlined by the 
Port Stephens Integrated Plans. 
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MERGER PROPOSAL IMPLICATIONS 
 
The Proposal has no impacts on any potential merger with another Council. 
 
CONSULTATION 
 
The objective of the consultation period is to obtain feedback from stakeholders.  
 
Internal 
 
To date, consultation with key internal stakeholders has included the Natural 
Resources, Engineering and Economic Development Units.   
 
External 
 
The details of external consultation will be determined and undertaken in accordance 
with the gateway determination. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning Proposal.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 16/282753 
 RM8 REF NO: PSC2015-03867 
 
ACQUISITION OF EASEMENT FOR ROAD CORRIDOR OVER PART OF 43 
TAYLORS BEACH ROAD, TAYLORS BEACH 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Enters into the Grant of Easement from National Parks & Wildlife Service NSW. 
2) Authorises the Mayor and General Manager to sign and affix the Seal of Council 

to all relevant documents relating to the Grant of Easement including but not 
limited to the Survey Plan and the Section 88B Instrument. 

 
 

ORDINARY COUNCIL MEETING - 14 JUNE 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

158 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Enters into the Grant of Easement from National Parks & Wildlife 

Service NSW. 
2) Authorises the Mayor and General Manager to sign and affix the 

Seal of Council to all relevant documents relating to the Grant of 
Easement including but not limited to the Survey Plan and the 
Section 88B Instrument. 

 
 
BACKGROUND 
 
The purpose of this report is obtain a resolution of the Council to enter into a Grant of 
Easement under the National Parks & Wildlife Act 1974 for road purposes over part 
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of land owned by the State Government at Taylors Beach shown by the blue circle on 
the Locality Map (ATTACHMENT 1). 
 
A section of Port Stephens Drive at Taylors Beach shown by red edge on 
(ATTACHMENT 2) has been found to be located outside the current Port Stephens 
Drive road reserve boundaries but is occupying part of Lot 7141 DP 96643. Lot 7141 
forms part of Tilligerry Nature Reserve owned by the Crown and administered by 
National Parks & Wildlife Service NSW (NPWS). 
 
NPWS has granted consent to Council for road works to occur in the red edged 
section from 5 March 2016 to 22 May 2016. NPWS also requires Council to formalise 
the occupation by obtaining an easement over Lot 7141 within six months of the date 
of the consent for the road works. The easement is to be obtained under the National 
Parks & Wildlife Act 1974. Council has prepared the draft survey plan 
(ATTACHMENT 3) and related Section 88B Instrument (ATTACHMENT 4) and these 
have been forwarded to NPWS for review. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has an integrated, 
connected transport system. 

Promote sustainable and improved, 
accessible and flexible transport modes. 

 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Costs are associated with having the documentation reviewed, a survey of the 
easement completed and lodging relevant plans and documentation with Land and 
Property Information NSW for registration. An estimate of no more than $10,000 is 
considered sufficient to cover these actions. NPWS has not indicated the amount of 
initial or ongoing fees it requires for the grant of the easement. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are legal and risk implications around motor vehicle/pedestrian accidents 
occurring on the current road where it has not been dedicated as public road.   
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The road works consent document provided to Council by NPWS has been reviewed 
by both Legal Services and the Risk Management Coordinator. A Risk Assessment 
was completed by the Project Manager to enable the road works to commence. 
 
NPWS will not agree to Council immediately acquiring the road corridor for dedication 
as public road reserve, despite this being the best outcome for Council. Instead, 
NPWS has provided a draft Grant of Easement document, substantially different to 
more traditional easement documents. This document has been reviewed by Legal 
Services which has advised that a Risk Assessment is required to determine if 
indemnities required are acceptable to Council. The Risk Assessment was carried 
out by Property Services and determined that the risks are low and are acceptable to 
Council. 
 
There do not appear to be any policy implications. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

Without the protection of 
the easement the road 
has no formal status, 
creating potential liability 
issues in the event of 
motor vehicle/pedestrian 
accidents. 

Medium Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There appears to be no social implications. 
 
There should be reduced liability and environmental implications in the event of a 
motor vehicle accident as the road will have a formal status and associated 
protections in place. 
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications from this acquisition of easement 
proposal. 
 
CONSULTATION 
 
Consultation has been undertaken both internally and externally in relation to this 
matter. Internal consultation was to determine the needs of the Project Manager for 
the easement, legal advice in relation to the proposed easement documentation and 
survey works to define the easement. External consultation was to determine the 
terms upon which the easement would be granted. 
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Internal 
 
1) Project Manager. 
2) Senior Survey & Land Information Manager. 
3) Legal Services Manager. 
4) Risk Management Coordinator. 
5) Property Services Manager. 
 
External 
 
1) Area Manager, Hunter Coast, NPWS. 
2) Team Leader Property - Metro, Park Assets Branch, NPWS. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

 
 
ATTACHMENTS 
 
1) Locality Map.   
2) Unformalised Road Location - Taylors Beach.   
3) Draft Survey Plan.   
4) Section 88B Instrument.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 5 - ATTACHMENT 1 LOCALITY MAP. 

 

PORT STEPHENS COUNCIL 128 



MINUTES ORDINARY COUNCIL - 14 JUNE 2016 
ITEM 5 - ATTACHMENT 2 UNFORMALISED ROAD LOCATION - TAYLORS 
BEACH. 
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ITEM 5 - ATTACHMENT 3 DRAFT SURVEY PLAN. 
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ITEM 5 - ATTACHMENT 3 DRAFT SURVEY PLAN. 
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ITEM 5 - ATTACHMENT 3 DRAFT SURVEY PLAN. 

 

PORT STEPHENS COUNCIL 132 



MINUTES ORDINARY COUNCIL - 14 JUNE 2016 
ITEM 5 - ATTACHMENT 4 SECTION 88B INSTRUMENT. 
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ITEM 5 - ATTACHMENT 4 SECTION 88B INSTRUMENT. 
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ITEM 5 - ATTACHMENT 4 SECTION 88B INSTRUMENT. 
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ITEM 5 - ATTACHMENT 4 SECTION 88B INSTRUMENT. 
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ITEM 5 - ATTACHMENT 4 SECTION 88B INSTRUMENT. 
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ITEM NO. 7 FILE NO: 16/335139 
 RM8 REF NO: PSC2007-0060 
 
ASSIGNMENT OF LEASE - PETER DRON STREET CARPARK, RAYMOND 
TERRACE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorises the Mayor and the General Manager to sign and affix the seal to the 

deed of assignment giving effect to the transfer of the Lease being Lots 10 and 
11 in Section E DP 939306 and Lot 21 DP 788588 and known as Peter Dron 
Street car park to the purchaser (Sandran Pty Limited) of the building currently 
leased to the Department of Defence at 30 King Street, Raymond Terrace. 
 

 

ORDINARY COUNCIL MEETING - 14 JUNE 2016 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JUNE 2016 
MOTION 

159 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that Council authorises the Mayor and the General 
Manager to sign and affix the seal to the deed of assignment giving effect 
to the transfer of the Lease being Lots 10 and 11 in Section E DP 939306 
and Lot 21 DP 788588 and known as Peter Dron Street car park to the 
purchaser (Sandran Pty Limited) of the building currently leased to the 
Department of Defence at 30 King Street, Raymond Terrace. 
 

 
BACKGROUND 
 
The purpose of this report is to advise Council that a request has been received to 
transfer (assign) the current lease of the Peter Dron Street car park to a new lessee. 
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This matter arises due to the sale of the property at 30 King Street, Raymond Terrace 
which is occupied by the Department of Defence (DoD). 
 
The DoD premises was developed in 2007 and under the terms of a lease agreement 
an additional 110 spaces for DoD car parking was provided on Council land at Peter 
Dron Street. 
 
The premises at 30 King Street is being sold by the current owners, King Street 
Raymond Terrace Pty Ltd, to Sandran Pty Limited and, accordingly, the assignment 
of the current lease to the new owners is now required. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has a sustainable and 
diversified economy. 

Provide processes and services that 
deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Execution of the assignment by Council will formalise the terms of the existing lease 
and transfer all obligations under the lease to the new owner thereby protecting 
Council's financial position.  
 
The current lessee is responsible for all costs associated with the assignment of this 
lease. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $25,335 
income 

Income rental received, subject 
to annual 3% increase. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The current lease expires on 25 May 2023 and in accordance with the provisions of 
the Conveyancing Act, leases in excess of three years total duration, including the 
option period, are to be registered upon the title of the land to which they apply both 
at the time of execution and at the time of any subsequent assignments. Accordingly, 
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if the lease is to be registered the common seal must be affixed upon signing under 
Clause 400, Local Government (General Regulation) 2005. 
 
The seal of a Council must not be affixed to a document unless the document relates 
to the business of the Council and the Council has resolved (by resolution specifically 
referring to the document) that the seal be so affixed.  
 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
should a formalised 
lease dealing 
(assignment) not be 
entered into with the new 
owners then Council's 
income stream would not 
be protected.  

High Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil.  
 
MERGER PROPOSAL IMPLICATIONS 
 
There are no merger proposal implications from this proposed assignment of lease.  
 
CONSULTATION 
 
Consultation has been undertaken to determine the conditions of the lease in regards 
to assignment and to ensure correct process has been followed for the 
recommendation of the reassignment.  
 
Internal 
 
1) Property Officer. 
2) Investment and Asset Manager. 
 
External 
 
Nil. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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