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SUPPLEMENTARY INFORMATION 
ITEM NO. 3 FILE NO: 16/329579 
 RM8 REF NO: 16-2015-221-1 
 
SECTION 82A APPLICATION FOR REVIEW OF DETERMINATION NO.16-2015-
221-1 FOR SINGLE DWELLING AT NO.7 HIGH STREET HINTON (LOT: 1A DP: 
9901). 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the additional information.  

 
 
BACKGROUND 
 
The Section 82A Application for a review of determination for DA No.16-2015-221-1 
(Single Dwelling) is before Council as agenda item no. 3 at the Ordinary meeting of 
10 May 2016. The 82A was deferred by Councillors at the 26 April 2016 Ordinary 
meeting to allow for a site inspection. The site inspection was held on 2 May 2016.  
 
This supplementary report provides further information that has become available 
since the site inspection and responds to Councillors questions raised at the site 
meeting. 
 
ISSUES 
 
Councillors that attended the site mostly indicated a preference for the dwelling to be 
on a pad/fill as opposed to being located on poles with the floor level being 3 metres 
from the natural ground level. This was due to visual amenity issues.  
 
After the site inspection Council staff have investigated this further to ascertain if the 
development application (DA) could potentially be conditioned by Councillors with fill 
as opposed to a pole design. This research indicated:  
 
• Conditioning the site to be filled is significantly different to pole design and could 

not be reasonably conditioned by Council as it is too different from what has 
been applied for. There is no information or flood analysis submitted in relation 
to filling; 

• Councillors had concerns about flood debris on the poles or sub floor of the 
proposed building. To date this has not been engineer certified in terms of 
structural adequacy;  
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• Whilst filling the site will improve the visual appearance of the site, any fill 
brought into the site would adversely impact upon the flood characteristics of 
the site which could increase the flood levels of the Hinton village given its close 
proximity to the site. No flood analysis has been completed for filling to date. 
Council could be in a position of having to legally defend its decision of 
approving this DA, should other surrounding properties become flooded further 
in the future; and 

• The inability to fill the site presents an issue with provision of wastewater 
services. The land application area for effluent disposal would require fill to 
obtain the required levels – otherwise the development would create pollution 
from effluent. It is therefore likely a pump out system would be required on site, 
which is not practical. Should the DA be approved by council, the onsite 
sewerage management system (OSSM) still requires a local government 
approval under s68 of the Local Government Act 1993. Council doesn’t typically 
support pump out systems as a permanent solution given they are undesirable 
for water quality and maintenance reasons in flood affected areas. 

 
There are still various unresolved issues with the application. 
 
A set of conditions has been requested by a Councillor, in the event Council decides 
to approve to the application.  
 
It is noted the staff recommendation is still for refusal, however conditions have been 
provided as (ATTACHMENT 1) on a without prejudice basis.  
 
Councillors are reminded that the proposal has not demonstrated compliance with 
the principles contained in the NSW Floodplain Development Manual 2005. If Council 
elects to approve the application this may negate the good faith immunity provided to 
Council under the Local Government Act 1993, which could result in individual 
Councillors being personally accountable and responsible for any subsequent 
implications resulting from the decision. Further, in the event of any future claim 
Council's insurers may determine not to cover Council should the application be 
approved contrary to the recommendation. 
 
MERGER PROPOSAL IMPLICATIONS 
 
Both the current possible merger proposal partner Councils do not typically approve 
dwellings in high hazard floodways.  
 
 
ATTACHMENTS 
 
1) Conditions.    
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ITEM 3 - ATTACHMENT 1 CONDITIONS. 
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