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 DRAFT 
 

MINUTES – 24 NOVEMBER 2015 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 24 November 2015, commencing at 5.44pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle,  
 S. Dover, K. Jordan, P. Kafer, P. Le Mottee,  

J. Morello, J Nell, S. Tucker, General Manager, 
Corporate Services Group Manager, Facilities and 
Services Group Manager, Development Services 
Group Manager and Governance Manager. 

 
 
354 Councillor Steve Tucker 

Councillor Ken Jordan 
 
It was resolved that the apology from Cr Chris Doohan be received and 
noted. 
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355 Councillor John Morello 

Councillor John Nell 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 10 November 2015 be confirmed. 

 
  

There were no Declaration of Interest received. 
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: PSC2015-01000V2/156 
 TRIM REF NO: PSC2015-01247 
 
FINANCIAL ASSISTANCE FOR APRIL SUPER STORM 
 

THAT COUNCIL:  
 
1) Acknowledges and expresses its appreciation to the Premier of NSW the Hon. 

Mike Baird, the Treasurer of NSW, the Hon. Gladys Berejiklian, the Minister for 
Emergency Services the Hon. David Elliott and the Parliamentary Secretary for 
the Hunter and Central Coats, Scot MacDonald for the decision to extend the 
claim period for costs incurred as a result of the April 2015 Super Storm. 

 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

356 Mayor Bruce MacKenzie 
 
It was resolved that Council acknowledges and expresses its appreciation 
to the Premier of NSW the Hon. Mike Baird, the Treasurer of NSW, the 
Hon. Gladys Berejiklian, the Minister for Emergency Services the Hon. 
David Elliott and the Parliamentary Secretary for the Hunter and Central 
Coats, Scot MacDonald for the decision to extend the claim period for 
costs incurred as a result of the April 2015 Super Storm. 
 

 
 
BACKGROUND 
 
The purpose of this report is to acknowledge the support the State Government has 
provided to Port Stephens Council and its ratepayers following the April 2015 Super 
Storm.  
 
Port Stephens Council incurred significant costs that exceeded $5Million to clean up 
subsequent to the April 2015 Super Storm event. The current process for claims for 
financial assistance is limited to 21 days post-event.  After ongoing communication 
from affected Councils and representations by the Parliamentary Secretary for the 
Hunter and Central Coast, the State Government has agreed to extend this period to 
30 June 2015 for Port Stephens Council. 
 
This is a very significant and positive decision that means the ratepayers of Port 
Stephens Council will be supported with an estimated increase in financial assistance 
of approximately $4Million.  
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: PSC2015-01000V2/070 
 TRIM REF NO: PSC2015-00018 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) and (d)i of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1on the Ordinary agenda namely 
ACQUISITION OF LAND FOR ROAD WORKS - 5 GRAHAMSTOWN ROAD, 
FERODALE. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business,  
and 

• commercial information of a confidential nature that would, if disclosed prejudice 
the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

357 Councillor John Nell 
Councillor Geoff Dingle 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) and (d)i of the Local Government 

Act 1993, the Committee and Council resolve to close to the public 
that part of its meetings to discuss Confidential Item 0 on the 
Ordinary agenda namely ACQUISITION OF LAND FOR ROAD 
WORKS - 5 GRAHAMSTOWN ROAD, FERODALE. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
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conduct) business,  
and 

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: PSC2015-01000/969 
 TRIM REF NO: 16-2014-41-2 
 
SECTION 96 APPLICATION FOR DEVELOPMENT APPLICATION FOR STORAGE 
SHED AT NO. 69 FRANCIS AVE LEMON TREE PASSAGE 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT & 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse the Section 96 Application 16-2014-41-2 to amend Development 

Consent 16-2014-41-1 for a storage shed at No. 69 Francis Avenue, Lemon 
Tree Passage for the following reasons: 

a) The development is inconsistent with the objectives of the R2 Low Density 
Residential Zone of Port Stephens Local Environmental Plan 2013, in regards to 
design, density, associated land use and is out of character with the immediate 
landscape and does not maintain an acceptable level of visual amenity. 

b) The development does not comply with the following clauses of Port Stephens 
Development Control Plan 2014; Clauses C4.F Setback Objectives, C4.10 Front 
Setbacks, C4.16 Garage setbacks and C4.31 side boundary setback. 

c) The building changes to the existing constructed storage shed to reduce its bulk 
and scale have not been carried out as per the previous resolution of Council 
from the Ordinary Meeting of 14 October 2014.  
 

 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

358 Councillor John Nell 
Councillor John Morello 
 
It was resolved that Council that Council move into Committee of the 
Whole. 

Councillor Peter Kafer left the meeting at 5.50pm, prior to voting on the item. 
 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 RECOMMENDATION: 
 
That Council that the recommendation be adopted. 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Sally Dover, Ken Jordan, Paul Le 
Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Crs Geoff Dingle. 
 
Councillor Peter Kafer returned to the meeting at 5.53pm, following the item being 
voting on. 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

359 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Refuse the Section 96 Application 16-2014-41-2 to amend 

Development Consent 16-2014-41-1 for a storage shed at No. 69 
Francis Avenue, Lemon Tree Passage for the following reasons: 

a) The development is inconsistent with the objectives of the R2 Low 
Density Residential Zone of Port Stephens Local Environmental Plan 
2013, in regards to design, density, associated land use and is out of 
character with the immediate landscape and does not maintain an 
acceptable level of visual amenity. 

b) The development does not comply with the following clauses of Port 
Stephens Development Control Plan 2014; Clauses C4.F Setback 
Objectives, C4.10 Front Setbacks, C4.16 Garage setbacks and 
C4.31 side boundary setback. 

c) The building changes to the existing constructed storage shed to 
reduce its bulk and scale have not been carried out as per the 
previous resolution of Council from the Ordinary Meeting of 14 
October 2014.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Sally Dover, Ken Jordan, Peter 
Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
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BACKGROUND 
 
The purpose of this report is to present a Section 96 (S96) development application 
to Council for determination. Council staff elected to report the S96 application to 
Council given the original application was determined at the Ordinary Council 
meeting of 14 October 2014.  
 
A site inspection was carried out last year prior to the October 2014 resolution, where 
a number of interested Councillors inspected the existing and constructed building.  
 
Previous council resolution  
 
At the 14 October 2014 Ordinary Council meeting, the officer's recommendation for 
refusal was overturned and consent was granted for the ongoing use of the shed with 
a deferred commencement condition stating that:  
 
'Council is satisfied that the works to reduce the existing shed by 2m in length from 
Francis Avenue have been undertaken in accordance with any notice of intention to 
serve an order or order issued by Council.' 
 
These works have not been carried out to date.  
 
The changes proposed  
 
Subsequent to issue of the notice of intention to serve an order being issued by 
Council, the property owner requested more time, after which a section 96 application 
was then lodged seeking a variation to the reduction of the shed length from 2m to 
1.6m (400mm less). 
 
The current S96 application, if approved by Council, would position the shed 3.45m 
behind the front boundary and decrease the shed length from 10.4m to 8.8m. It was 
originally approved with a 3.85m setback and a reduction in the length from 10.4m to 
8.4m. The current S96 application would still reduce the shed size by 1.6m but less 
than the 2m as initially requested/resolved by Council.  
 
The applicant advises the reason for this is to better align the works with the 
structural members of the existing building.  
 
Assessment issues  
 
The Council staff assessment is unable to contradict the previous resolution of 
Council in October 2014, which was very specific. However, should Council seek to 
agree to the 1.6m building reduction as opposed to 2m, from a planning perspective 
this is not of a significant scale. However, the S96 proposed still exceeds the scope 
of variation that might normally be applied to such a structure, in respect to its 
location coupled with its bulk and scale.  
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Given the bulk and scale of the structure and its proximity to the property boundary, it 
is considered to have an unacceptable environmental impact on the streetscape and 
character of the area. It also has an adverse impact upon the amenity of the 
streetscape in the immediate vicinity. It is acknowledged the structure erected is not 
of a significant scale, however being a corner allotment, the siting of the structure is 
more intrusive than encouraged/enabled by Council's planning policies.  
 
As a comparison the structure did not comply with the previous DCP at the time, and 
does not comply with the new DCP which has been adopted since the original DA 
was approved.  
 
Accordingly, the proposal is not considered a good planning outcome and it is 
recommended that the S96 be refused and the notice of intent to serve an order 
remain active with Council continuing compliance processes and the shed remaining 
at the 3.85m setback with a length of 8.8m as previously approved by Council in 
October 2014. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council resulting from the 
recommendation of this report. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is not consistent with Council’s Local Environmental 
Plans and local policy including Development Control Plan 2014. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
applicant may appeal 
against a refusal issued. 

Low  Consider the application 
against Council's detailed 
assessment which outlines 
the proposal does not 
comply with the DCP.  

Yes 

There is a risk that an 
unsuitable level of 
amenity and streetscape 
will be the result in the 
immediate area.  

Medium Refuse the application as per 
the recommendation.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is considered that there are minor potential economic impacts on adjoining property 
values given the location of the shed, as it is considered to be out of character with 
the immediate streetscape, and does not maintain an acceptable level of visual 
amenity for the immediate community, in regards to its bulk and overall scale within 
the front boundary setback, and being located in a prominent corner location. 
 
The expectation for what the community can expect to see with development controls 
like setbacks is established in Council's DCP, which has gone through an extensive 
community engagement process.  
 
CONSULTATION 
 
1) The original application was neighbour notified and no submissions were 

received.  
2) The S96 was not required to be neighbour notified.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Location Plan.   
2) Assessment Report.    
 
COUNCILLORS ROOM 
 
1) Copies of the proposed plans – provided under separate cover. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 LOCATION PLAN. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM NO. 2 FILE NO: PSC2015-01000 
 TRIM REF NO: PSC2009-09539 
 
DRAFT RAYMOND TERRACE AND HEATHERBRAE STRATEGY 2015-2031 AND 
PROPOSED AMENDMENTS TO THE PORT STEPHENS DEVELOPMENT 
CONTROL PLAN 2014 
 
REPORT OF: TIMOTHY CROSDALE - STRATEGY AND ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the exhibited Raymond Terrace and Heatherbrae Strategy 2015-2031 

with the associated amendments highlighted in yellow (ATTACHMENT 1). 
2) Endorse the exhibited amendments to the Port Stephens Development Control 

Plan 2014 – D1 Heatherbrae and D9 Raymond Terrace Town Centre with 
associated amendments highlighted in yellow (ATTACHMENT 2). 

3) Note the submissions received during the public exhibition period by endorsing 
the planning comments provided as (ATTACHMENT 3). 

4) Provide public notice within 28 days that the proposed amendments to the Port 
Stephens Development Control Plan 2014 – D1 Heatherbrae and D9 Raymond 
Terrace Town Centre chapters have been approved in accordance with the 
Environmental Planning and Assessment Regulation 2000 (NSW).  

5) Seek nominations from members of the Raymond Terrace and Heatherbrae 
communities to form the Strategy Implementation Panel in accordance with the 
listed Terms of Reference (ATTACHMENT 4). 

6) Upon receipt of the nominations for the Strategy Implementation Panel report 
the matter to Council for endorsement and formal adoption of the Terms of 
Reference. 

 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 
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AMENDMENT 
 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
That Council: 
 
1)  Endorse the exhibited Raymond Terrace and Heatherbrae Strategy 

2015-2031 with the associated amendments highlighted in yellow 
(ATTACHMENT 1), subject to the Strategy being reviewed every five 
(5) years and the building height limits in Raymond Terrace be 
increased to ten (10) storeys. 

2) Endorse the exhibited amendments to the Port Stephens 
Development Control Plan 2014 – D1 Heatherbrae and D9 Raymond 
Terrace Town Centre with associated amendments highlighted in 
yellow (ATTACHMENT 2). 

3) Note the submissions received during the public exhibition period by 
endorsing the planning comments provided as (ATTACHMENT 3). 

4) Provide public notice within 28 days that the proposed amendments 
to the Port Stephens Development Control Plan 2014 – D1 
Heatherbrae and D9 Raymond Terrace Town Centre chapters have 
been approved in accordance with the Environmental Planning and 
Assessment Regulation 2000 (NSW).  

5) Seek nominations from members of the Raymond Terrace and 
Heatherbrae communities to form the Strategy Implementation Panel 
in accordance with the listed Terms of Reference (ATTACHMENT 
4). 

6) Upon receipt of the nominations for the Strategy Implementation 
 Panel report the matter to Council for endorsement and formal 
 adoption of the Terms of Reference. 

 
The amendment on being put became the motion, which was carried. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

360 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1)  Endorse the exhibited Raymond Terrace and Heatherbrae Strategy 

2015-2031 with the associated amendments highlighted in yellow 
(ATTACHMENT 1), subject to the Strategy being reviewed every five 
(5) years and the building height limits in Raymond Terrace be 
increased to ten (10) storeys. 

2) Endorse the exhibited amendments to the Port Stephens 
Development Control Plan 2014 – D1 Heatherbrae and D9 Raymond 
Terrace Town Centre with associated amendments highlighted in 
yellow (ATTACHMENT 2). 

3) Building height limits in Raymond Terrace be increased to ten (10) 
storeys. 

3) Note the submissions received during the public exhibition period by 
endorsing the planning comments provided as (ATTACHMENT 3). 

4) Provide public notice within 28 days that the proposed amendments 
to the Port Stephens Development Control Plan 2014 – D1 
Heatherbrae and D9 Raymond Terrace Town Centre chapters have 
been approved in accordance with the Environmental Planning and 
Assessment Regulation 2000 (NSW).  

5) Seek nominations from members of the Raymond Terrace and 
Heatherbrae communities to form the Strategy Implementation Panel 
in accordance with the listed Terms of Reference (ATTACHMENT 
4). 

6) Upon receipt of the nominations for the Strategy Implementation 
Panel report the matter to Council for endorsement and formal 
adoption of the Terms of Reference. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND 
 
Introduction 
 
The purpose of this report is to consider 11 submissions received during the public 
exhibition of the Draft Raymond Terrace and Heatherbrae Strategy 2015-2031 (the 
draft strategy) and associated amendments to the Port Stephens Development 
Control Plan 2014 (the draft DCP). 
 
The draft strategy seeks to make Raymond Terrace and Heatherbrae a strong 
regional centre, a great place to live, work and play through the following four goals: 
 
1) A competitive economy with regional services, including transport, health, 

justice, environment, commercial, retail, industrial and entertainment. 
2) A city of housing choice with homes that meet needs and lifestyle with a focus 

on providing for affordable accommodation. 
3) A great place to live with quality public and private spaces that are accessible. 
4) A resilient city with clear directions for improved social, environmental and 

economic outcomes.  
 
The strategy is an actioned based plan. It identifies 38 actions that seek to achieve 
those identified four goals. They range from identifying preferred options for the 
upgrade of William Street to the adoption of a number of amendments to the Port 
Stephens Development Control Plan 2014. A key action of the formation of a 
Strategy Implementation Panel to be formed to guide and assist in the 
implementation of the actions identified under the strategy.  
 
Council at its meeting of 26 May 2015 resolved to place the draft strategy and draft 
amendments to the DCP on public exhibition for a period of 28 days and following 
exhibition, report the matter back to Council.  
 
This report recommends proposed changes to the draft strategy and draft DCP 
following public exhibition. These changes relate to the clarification of a number of 
matters, such as the proposed locations of passive open space and additional 
actions, including further investigation into the feasibility of existing height limits within 
the Raymond Terrace Town Centre.  
 
Summary of key matters and proposed changes 
 
Proposed amendments to the exhibited strategy and draft DCP are highlighted in 
yellow within (ATTACHMENT 1) and (ATTACHMENT 2) respectively. Comments 
received during the exhibition period can be grouped into six key themes. They are 
briefly discussed below.  
 
1) Boomerang Park 
 
A number of submissions raised concerns about the proposed reclassification and 
rezoning of Boomerang Park. The draft strategy is ultimately guided by the 
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Boomerang Park Plan of Management and Masterplan that has been previously 
adopted by Council. No proposed change is recommended for the final strategy. The 
rezoning and reclassification is following a separate process, which will allow the 
opportunity for community input.  
 
2) Civic Precinct 
 
A submission requested an additional action for the development of a 'civic precinct'. 
This is consistent with Action No 11.1.1.9 – 'Prepare a project plan to redefine the 
civic precinct of Raymond Terrace' of the Port Stephens Community Strategic Plan. It 
is recommended that Action No.30 be included in the final strategy that seeks to 
define a civic precinct with particular relation to the existing Port Stephens Council 
Administration Building and the Library.  
 
3) King Street 
 
A number of submissions raised additional actions for the role of King Street to 
becoming a thriving street of cultural and heritage significance. Suggestions included 
the use of appropriate signage or paving the west/riverside footpath. 
 
A number of existing actions within the strategy have been amended to ensure they 
address matters raised in submissions, such as the terms of reference of the 
streetscape design guidelines.  
 
4) William Street Upgrade Options 

 
William Street is the 'Main Street' of Raymond Terrace. William Street is currently in 
need of sub-base reconstruction. This provides the opportunity to upgrade the 
existing paving, lighting, furniture, trees and pavement width in order to expand the 
potential opportunities for alfresco dining and other commercial activities.  

 
Three options for the upgrade of William Street were placed on public exhibition, 
being: 
 
• Option one – No change to the street layout. Road improvements and upgrade 

to the existing footpath, paving, lighting, street furniture and street trees. 
• Option two – Features of Option one, plus the widening of the footpath on the 

northern side to create equal footpath widths on both sides, which would also 
involve stormwater works. 

• Option three – Features of Options one and two, but proposes a central 
median between Sturgeon and Port Stephens Street that would result in street 
trees being removed from the kerbside to the middle of the street and kerb-side 
parking would become parallel on the southern side.  

 
During exhibition, a voting booth resulted in ten votes for Option one, five votes for 
Option two and 19 votes for Option three. Three written submissions directly 
expressed a preference, being two for Option one and one for Option two.  
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Option three has been identified as the preferred option in the final strategy 
(ATTACHMENT 1) on the basis of public submissions. This option includes the 
preference for a central median, which acts as a pedestrian refuge and in turn 
provides for a more pedestrian friendly environment. This encourages people to park 
their cars and move around the town centre on foot, supporting increased business 
activity.  
 
The final strategy recognises that the selection of the options will be subject to further 
detailed design of the upgrade of William Street and securing funding. This will be 
undertaken as part of Council's forward works planning process and subject to further 
Council consideration.  
 
5) Heatherbrae Employment Lands 

 
A submission sought to provide economic justification for further lands to be rezoned 
for general industrial purposes at Heatherbrae. This land owned by Weathertex is 
located to the east of the planned Heatherbrae Pacific Highway bypass and was 
identified by the Raymond Terrace and Heatherbrae Discussion Paper as being 
appropriate for 'future long term investigations'.  
 
The SGS, July 2010, 'Port Stephens Commercial and Industrial Lands Study' 
provides the economic justification of land supply/demand across the Local 
Government Area and identified that both Heatherbrae and Tomago have sufficient 
industrial lands over the 15 year life of the strategy. This is further reinforced by the 
Hill PDA, 2012, 'Raymond Terrace and Heatherbrae Economic Land Use Study'. 
 
Having regard for the location and serviceability of the land it is recommended that 
the request is consistent with the intent and findings of previous studies and therefore 
warrants consideration. Therefore, it is recommended the strategy be amended to 
include these lands as being suitable for long-term investigation for general industrial 
purposes. This will enable Heatherbrae to be ready to accommodate further industrial 
demand as and when this demand increases. At this point, significant vacant 
industrial lands are present at Heatherbrae and identification of this site for rezoning 
is considered premature.  

 
6) Raymond Terrace Town Centre Building Heights 
 
An internal review identified current building height limits within the town centre may 
limit the feasibility of some development and in turn has resulted in a number of key 
sites, being vacant for an extended period of time. It is recommended that Action 
No.15 be amended to include a review of the existing height limits within the 
commercial zone of the Raymond Terrace town centre.  
 
A more comprehensive list of submissions and planning recommendations is 
provided as (ATTACHMENT 3).  
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are a number of financial and resource implications that relate to the 
implementation of the strategy, including: 
 
1) William Street Upgrade: This upgrade has been estimated to be within the 

vicinity of $20M. The funding for this project would be derived from a number of 
sources, including available grants and capital funding. The detail of which is yet 
to be confirmed and would be subject to further consideration and reporting to 
Council. 

2) Studies: The strategy contains a number of actions, such as the development of 
an Economic/Commercial Prospectus/Strategy, Streetscape Design Guideline, 
planning proposals and the investigation of height limits. All this work has 
resourcing implications, which will be managed by the relevant Groups and 
Sections of Council and factored into ongoing budget processes as appropriate. 

3) Implementation Panel: The Strategy recommends the formulation of a panel to 
guide and ensure the implementation of the actions contained in the strategy. 
This panel will be required to be managed using existing budget resources 
within the Strategy and Environment Section.  

4) Council has a Memorandum of Understanding (MoU) for Planning Reform 
Funding (PRF) with the NSW Department of Planning and Environment from 
which this strategy was developed. In order to receive the remaining $35,000 
Council is required to adopt the draft Raymond Terrace and Heatherbrae 
Strategy and associated draft DCP amendments.  

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  The preparation of the draft 
strategy was managed within 
existing budget resources.  

Reserve Funds No   
Section 94 Yes  Unknown at this time. 
External Grants Yes 65,000 Planning Reform Funding. 
Other Yes  Unknown at this time.  
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (EP and A Act) (NSW) 
 
The proposed DCP amendments have been prepared and exhibited in accordance 
with the provisions of the EP and A Act 1979 (NSW), which sets a hierarchal 
relationship between planning documents.  
 
The role of a DCP is to facilitate development under the Port Stephens Local 
Environmental Plan 2013 (NSW) by providing local matters for consideration in the 
determination of a development application. Once adopted and then notified by 
Council in a local newspaper the proposed plan becomes a key matter for 
consideration under the EP and A Act 1979 (NSW) (s79c). 
 
Environmental Planning and Assessment Regulation 2000 (EP and A Reg) 
(NSW) 
 
This EP and A Reg (NSW) provides further guidance to the form, structure and 
subject matter of a DCP. Council has achieved the following milestones during the 
drafting, exhibition and adoption of the DCP. 
 
EP and A Regulation 2000 Date Comment 
S16 Preparation 2014-2015  
S18 DCP Public Exhibition SEP 2015  
S19 Copies available SEP 2015  
S20 Submissions AUG 2015  
S21 Approval 24 NOV 15 Subject to Council Resolution. 
S22 DCP Repeal of Existing 24 NOV 15 Subject to Council Resolution. 

 
Lower Hunter Regional Strategy (LHRS)  
 
The LHRS identifies Raymond Terrace as one of six major regional centres. The Port 
Stephens Planning Strategy (PSPS) reinforces this regional centre role by identifying 
both Raymond Terrace and Heatherbrae as being located within the Primary Growth 
Corridor. A key role of the strategy is to provide further guidance for the centre's 
growth as a major regional centre.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council does not have 
the required resources to 
implement the strategy. 

Low The strategy will assist in 
applying for grants or identify 
works that need to be 
included in forward works 
programs.  

Yes. 

There is a risk that the 
strategy is not 

Low One of the key actions of the 
strategy is to form an 

Yes. 
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implemented. implementation panel, which 
will drive the implementation 
of the strategy to ensure it 
achieves tangible outcomes.  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft strategy and DCP proposes to make Raymond Terrace and Heatherbrae a 
strong regional centre, a great place to live, work and play through the identified four 
goals. A number of social, economic and environmental implications will result 
through the implementation of the 38 actions contained within the strategy.  
 
CONSULTATION 
 
The draft strategy and DCP were placed on public exhibition from Thursday, 6 
August until Thursday 3 September 2015 (28 days). Notification was placed in the 
'Port Stephens Examiner' and exhibition material was available for viewing at the Port 
Stephens Council Administration Building, Tomaree Library and on Council's website 
under 'What's on Exhibition'.  
 
An interactive mapping tool, known as 'Social Pinpoint' was also placed on Council's 
website and a 'Polling Booth' was placed in the Foyer of the Administration Building. 
These two options served as an alternative to traditional methods of consultation. 
 
A total of 11 written submissions were received, 16 comments on Social Pinpoint and 
39 votes via the polling booth. A summary of submissions and an appropriate 
planning response is provided as (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Raymond Terrace and Heatherbrae Strategy. (Provided under separate cover)   
2) Development Control Plan Amendments. (Provided under separate cover)   
3) Submission Summary and Planning Response. (Provided under separate 
 cover)   
4) Implementation Panel Terms of Reference. (Provided under separate cover)    
 
COUNCILLORS ROOM 
Nil. 
 
TABLED DOCUMENTS 
Nil. 
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The Mayor suspended Standing Orders at 6.21pm to accept a presentation from 
Corlette Sailing Club for Council's support of the Sail Port Stephens event. 
 
The meeting resumed at 6.23pm , with all present. 
 
ITEM NO. 3 FILE NO: PSC2015-01000/994 
 TRIM REF NO: PSC2013-03818 
 
DRAFT REVISED MEDOWIE PLANNING STRATEGY AND TOWN CENTRE 
MASTER PLAN 
 
REPORT OF: TIMOTHY CROSDALE - STRATEGY AND ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft revised Medowie Planning Strategy (ATTACHMENT 1) and 

draft Medowie Town Centre Master Plan (ATTACHMENT 2) for public exhibition 
for a period of 60 days commencing in February 2016.  

 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Geoff Dingle 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

361 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council endorse the draft revised Medowie Planning 
Strategy (ATTACHMENT 1) and draft Medowie Town Centre Master Plan 
(ATTACHMENT 2) for public exhibition for a period of 60 days 
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commencing in February 2016.  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
BACKGROUND 
 
The purpose of this report is to recommend that Council place the draft revised 
Medowie Planning Strategy (ATTACHMENT 1) and the draft Medowie Town Centre 
Master Plan (ATTACHMENT 2) on public exhibition for a period of 60 days. The 
intent is to update the existing Medowie Strategy that was adopted by Council in 
2009. 
 
The review of the Medowie Strategy 2009 has been completed in consultation with 
the Medowie Strategy Review Consultative Panel established by Council under its 
resolution of 27 August 2013. The input and contribution of the Panel is 
acknowledged and appreciated.  
 
Preparing the draft revised Medowie Planning Strategy and the draft Medowie Town 
Centre Master Plan is consistent with the objectives of Council's Community Strategic 
Plan 2013-2023 to balance the social and economic needs of Port Stephens for the 
benefit of present and future generations; provide strategic land use planning 
services; and to provide statutory planning support and coordination of greenfield 
development. 
 
Medowie Strategy 2009 
 
The existing Medowie Strategy 2009 was adopted to guide future urban development 
in Medowie for 20 to 25 years following Medowie's identification in various planning 
strategies as a location to accommodate future urban growth. Its preparation included 
extensive public consultation.  
 
The Structure Plan – Land Use Activities from the Medowie Strategy 2009 is shown 
in (ATTACHMENT 3). 
 
Since the adoption of the Medowie Strategy 2009 a number of issues have been 
identified and arisen with potential to impact on delivery of the 'structure plan' as 
originally envisaged. This includes: fragmented land ownership; flooding; drainage; 
water quality; vegetation management; traffic and transport; and the practicality of 
delivering land use concepts.  
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A review and update is appropriate to continue to facilitate the delivery of land for 
housing in an efficient and practicable manner, and also to ensure identified urban 
growth is supported by appropriate infrastructure planning.  
 
Draft Revised Medowie Planning Strategy 
 
The draft revised Medowie Planning Strategy is based on the following six key 
principles: 
 
• Principle one – Urban development is underpinned by the provision of 

appropriate infrastructure. 
• Principle two – Water quality is improved or maintained within the Grahamstown 

Dam Drinking Water Catchment. 
• Principle three – Future urban development on flood prone land is avoided. 
• Principle four – Key koala habitat and corridors are identified and maintained. 
• Principle five – Commercial development is focused on the existing town centre. 
• Principle six – Rural residential development continues to contribute to the 

character of Medowie.  
 
The draft Medowie Planning Strategy Map is provided at (ATTACHMENT 4). Key 
features include: 
 
• Dwelling yield of 2,200 to 2,600 dwellings in urban release areas (+ dwelling 

yield in rural residential release areas). 
• Population growth of 6,700 to 7,800 people in urban release areas (+ population 

growth in the rural residential release areas) consistent with regional population 
and development projections for the area. 

• Simplified land use structure (that is also consistent with the new land use 
zones under the Port Stephens Local Environmental Plan 2013).  

• Commercial development centred on the existing town centre (with limited 
additional commercial uses in other locations). 

• Greater proportion of rural residential development (particularly in the west and 
south west of Medowie including the Ferodale Road West, Abundance Road 
and Fairlands Road areas). 

• Precinct planning approach (to assist and facilitate infrastructure and overcome 
land fragmentation). 

• Incorporation of the adopted Ferodale Park Sports Complex Master Plan; 
• Greater emphasis on the need to improve or maintain water quality within the 

Grahamstown Dam Drinking Water Catchment (a major factor to consider in 
urban development in Medowie).  

• A detailed draft Medowie Town Centre Master Plan referred to in a separate 
section of this report. 

 
As part of the Strategy review, a community infrastructure audit has been undertaken 
to determine how the current level of community infrastructure meets the existing and 
future community needs (under the draft revised Medowie Planning Strategy). The 
audit found that there is merit at this time, or in the near future, for the provision of an 
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additional community centre and library lounge. There is sufficient provision of open 
space areas; however there is growing demand and opportunity to improve and 
expand existing sporting facilities (including implementation of the adopted Ferodale 
Park Sports Complex Master Plan). Further to this, Council (under a separate report) 
is considering the provision of future traffic and transport provision in Medowie.  
 
In addition, it is acknowledged that drainage in Medowie is an issue for the existing 
and future community. A key recommendation of the draft revised Medowie Planning 
Strategy is for the completion of a drainage strategy to be co-funded with the Hunter 
Water Corporation.  
 
Medowie Town Centre Master Plan 
 
The draft Medowie Town Centre Master Plan is a key complementary planning 
document to be incorporated into the draft Medowie Planning Strategy. It has been 
prepared to coordinate and guide future development within the town centre 
commercial precinct including: land use and built form; the future road and pedestrian 
network; and options for a centrally located area of open space (including public 
toilets). It provides two options for the future development of the Medowie town 
centre to provide flexibility for a 'residential' and/or an 'additional commercial 
floorspace' option. The residential and additional commercial floorspace options of 
the draft Medowie Town Centre Master Plan are at (ATTACHMENT 5).  
 
Related Infrastructure Plans 
 
Progress has also been made on infrastructure planning to underpin urban growth in 
Medowie. This includes the preparation of the Medowie Floodplain Risk Management 
Plan (Stage four of five on exhibition); the Medowie Traffic and Transport Plan 
(completed, including public exhibition of complementary local infrastructure 
contributions); and the Ferodale Sports Complex Master Plan (adopted). As noted 
above, a drainage plan is to be commenced in collaboration with the Hunter Water 
Corporation.   
 
It is recommended to continue with the public exhibition of the revised draft Medowie 
Planning Strategy concurrent with the ongoing preparation, implementation or review 
of these infrastructure plans. How the draft revised draft Medowie Strategy process 
will interrelate for the delivery of the urban growth and be underpinned by related 
infrastructure plans is illustrated in (ATTACHMENT 6).  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Placing the draft Medowie Planning Strategy and draft Medowie Town Centre Master 
Plan on public exhibition has minimal financial and resource implications. If adopted, 
the plans themselves have broad financial and resource implications for Council 
because anticipated future urban growth requires a coordinated and orderly approach 
and will result in the need for new and/or augmented infrastructure and services. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 41,500 Draft revised Medowie Strategy 
and Medowie Town Centre 
Master Plan preparation fees. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The draft Medowie Planning Strategy and draft Medowie Town Centre Master Plan 
will effect changes to local land use policy.  
 
There is a risk that the community, landowners and other stakeholders do not support 
the draft documents. There is a particular risk that affected landowners may feel 
aggrieved in instances where there is a change in land use type compared to the 
existing Medowie Strategy. In such cases it has been identified that delivery of the 
original land use concepts are unlikely to be achieved in a reasonable or practicable 
manner due to the identified constraints. Further, Council has a comprehensive 
community engagement strategy to ensure the community is informed and involved 
in the draft revised Medowie Strategy and draft Medowie Town Centre Master Plan.  
 
Lower Hunter Regional Strategy 2006-2031 
 
Preparing the draft Medowie Planning Strategy is consistent with the Lower Hunter 
Regional Strategy 2006-2031 which identifies Medowie as a proposed urban area 
with boundaries to be defined through local planning. Its implementation will facilitate 
achieving the Lower Hunter Regional Strategy 2006-2031's dwelling capacity 
projections of 7,200 dwellings in new release areas across the Port Stephens Local 
Government Area.  
 
Port Stephens Planning Strategy 2011-2036 
 
Preparing the draft Medowie Planning Strategy is consistent with the Port Stephens 
Planning Strategy 2011-2036 which identifies Medowie as a potential future 
residential area. Its implementation will facilitate achieving the 2,400 (approximate) 
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potential residential dwellings the Port Stephens Planning Strategy 2011-2036 
estimates for Medowie.  
 
Medowie Strategy 2009 (Existing) 
 
If it is adopted following public exhibition, the draft Medowie Planning Strategy will 
replace the existing Medowie Strategy 2009.  
 
The status of various sites considered since the adoption of the existing Medowie 
Strategy 2009 and summarised as: 
 
• Medowie Woolworths (rezoned and developed). 
• Boundary Road (rezoned and development application under assessment for 

approximately 350 allotments). 
• Pacific Dunes (rezoned and development applications approved or pending for 

approximately 100 additional allotments). 
• Catholic Schools Site (rezoned). 
• Kingston Medowie (planning proposal post-exhibition report completed for 

approximately 350 allotments). 
• 8 Waropara Road (planning proposal post-exhibition report completed for 

approximately 15 to 20 allotments). 
• 17 Fairlands Road (ongoing assessment to address water quality concerns 

raised by Hunter Water Corporation at Gateway Determination stage for 
approximately 50 allotments).  

• 9 Waropara Road (under assessment pending the draft Medowie Planning 
Strategy for 1 allotment). 

• 142 Kindlebark Drive (Gateway Determination received for additional permitted 
commercial uses).  

• 98 Coachwood Drive (under assessment for approximately 100 allotments). 
 
The location of these sites is shown in (ATTACHMENT 7). 
 
Port Stephens Development Control Plan 2014 
 
In addition to general Port Stephens Development Control Plan 2014 provisions, a 
site-specific development control plan will be required for each 'planning precinct' 
within Medowie, including the town centre. It must address a range of detailed 
subdivision development matters including: staging; transport and traffic 
management; landscaping; open space; stormwater and water quality; and natural 
hazards. Each development control plan specific area will be consistent with the 
broader overarching draft Medowie Planning Strategy.  
 
Port Stephens Development Contributions Plan 2007  
 
Adoption of a Medowie Local Area Contributions Plan – Traffic and Transport is 
under separate consideration of Council as an amendment to the Port Stephens 
Development Contributions Plan 2007. Its purpose is to fund the provision of traffic 
and transport infrastructure upgrades required as a result of future urban growth 
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under the existing Medowie Strategy 2009, in addition to general contributions under 
the Port Stephens Development Contributions Plan 2007. Future additional 
infrastructure planning will be undertaken which will be used to inform future 
amendments to Council's development contributions plans.  
 
Port Stephens Local Environmental Plan 2013 
 
Land use changes identified in the draft Medowie Planning Strategy will be facilitated 
through amendments to the Port Stephens Local Environmental Plan 2013 via the 
planning proposal (rezoning) process. A key aspect of the draft revised Medowie 
Strategy is for future planning proposals to be completed on a precinct basis. This is 
to assist in overcoming existing barriers to development including land fragmentation, 
effective infrastructure provision and balance of the environmental values of the 
Medowie area. 
 
Preparing the draft revised Medowie Planning Strategy references the current Port 
Stephens Local Environmental Plan 2013 land use zones.  
 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
community, landowners 
and other stakeholders 
do not support the draft 
Medowie Planning 
Strategy the draft 
Medowie Town Centre 
Master Plan. 

Low Pre exhibition consultation 
completed with a community 
panel established by Council. 
Place the draft Medowie 
Planning Strategy and draft 
Town Centre Master Plan on 
public exhibition and report 
on any submissions received 
prior to adoption. 

Yes 

There is a risk that water 
quality can be affected 
by additional urban 
development within the 
Grahamstown Dam 
Drinking Water 
Catchment. 

Medium Undertake a drainage 
strategy in conjunction with 
the Hunter Water 
Corporation. 
Require planning proposals 
to demonstrate neutral or 
beneficial effect on water 
quality. 

Yes 

There is a risk that 
additional urban 
development will affect 
existing flooding or be 
exposed to future 
flooding. 

Medium Complete and implement the 
recommendations of the 
Medowie Flood Study and 
assess planning proposals to 
avoid flood risk.  

 

There is a risk that the 
future development of 

Medium Endorse the revised draft 
Medowie Strategy and draft 

Yes 
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Medowie is not 
supported by adequate 
infrastructure. 

Medowie Town Centre 
Master Plan for exhibition. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Revising the Medowie Strategy has broad positive social and economic implications. 
It ensures that strategic land use planning for Medowie remains current; continues to 
facilitate the delivery of housing identified in the Port Stephens Planning Strategy 
2011-2036 and the Lower Hunter Regional Strategy 2006-2036 in a reasonable and 
practicable manner; provides for an estimated yield of 2,200 to 2,600 dwellings in 
urban release areas (plus rural residential areas); and also provides for community 
infrastructure planning.  
 
The draft revised Medowie Planning Strategy has positive and potential negative 
environmental implications. Conservation of the koala is the most significant 
ecological issue. Other threatened species are present in the area, but most would 
not require additional protection if an umbrella species (such as the koala) is 
adequately protected. The large majority of koala habitat and endangered ecological 
communities are situated within and along the border of flood prone land (which is 
not identified for future urban development). Key habitat corridors on flood free land 
are also identified.  
 
There are potential direct negative environmental implications through the 
identification of some areas of vegetation for urban development. Any impact on flora 
and fauna will require assessment against applicable legislation and policy (for 
example the Port Stephens Comprehensive Koala Plan of Management) and loss of 
biodiversity is likely to require offsetting in accordance with NSW Office of 
Environment and Heritage policy and guidelines. 
 
Ministerial Directions issued under Section 117 of the Environmental Planning and 
Assessment Act 1979 (NSW) that influence land use planning in Medowie and taken 
into broad consideration for the Strategy are: Direction 2.1 Environmental Protection 
Zones; Direction 3.4 Integrating Land Use and Transport; Direction 3.5 Development 
Near Licensed Aerodromes; Direction 4.3 Flood Prone Land; and Direction 5.1 
Implementation of Regional Strategies. Planning proposals seeking to implement the 
draft Medowie Planning Strategy must be consistent with, or provide adequate 
justification for departure from, these and the range of other applicable Directions.  
 
CONSULTATION 
 
Prior to public exhibition 
 
As part of the review process Council established the Medowie Strategy Review 
Consultative Panel (the Panel). The Panel is comprised of: the Central Ward 
Councillors and the Mayor; community representatives; and relevant Council staff. 
The key purposes of the Panel are to: assist in identifying current and emerging 
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issues in Medowie; provide a forum for information sharing between Council and the 
community; and provide comment and feedback on the Strategy review. It is not a 
formal committee of Council and does not have a formal decision-making role (it is 
advisory only). The Panel has met five times to discuss the following key milestones: 
 
• Meeting one on 3 December 2013: General discussion and vision. 
• Meeting two on 1 September 2014: Town centre discussion. 
• Meeting three on 5 November 2014: Infrastructure audit and town centre master 

plan project brief. 
• Meeting four on 18 March 2015: town centre master plan concept and revised 

strategy main map. 
• Meeting five on 10 June 2015: Updated town centre master plan concept and a 

revised strategy main map. 
 
The Panel has been consulted during the preparation of the draft Medowie Planning 
Strategy and draft Medowie Town Centre Master Plan prior to this Report being 
prepared. Feedback has been received from Panel members from initiation and 
preparation stages and incorporated wherever possible. 
In addition, Council has actively engaged with the Hunter Water Corporation 
throughout the development of the draft revised Medowie Strategy. This has included 
agreement for Hunter Water Corporation to collaborate with Council for the 
preparation of a drainage strategy in the Campvale Drain Catchment.  
 
During public exhibition 
 
The recommendation of this Report is to place the revised draft Medowie Planning 
Strategy and draft Medowie Town Centre Master Plan on public exhibition for a 
period of 60 days. Given the impending Christmas period it is recommended Council 
commences the public exhibition in February 2016. A Community Engagement and 
Communications Plan has been prepared and includes drop-in sessions at the 
Medowie Community Centre and online engagement. Landowners whose properties 
are subject of the draft Medowie Town Centre Master Plan will be directly notified. 
 
After public exhibition 
 
It is proposed to meet with the Panel following the public exhibition period to consider 
the submissions received. 
 
A report will be prepared for council's consideration following the public exhibition 
period, with a view to adopting a revised Medowie Strategy and Medowie Town 
Centre Master Plan after consideration of any issues raised including consideration of 
potential amendments.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Draft Revised Medowie Planning Strategy. (Provided under separate cover)   
2) Draft Medowie Town Centre Master Plan. (Provided under separate cover)   
3) Medowie Strategy 2009 Structure Plan - Land Use Activities. (Provided under 
 separate cover)   
4) Draft Revised Medowie Planning Strategy Map. (Provided under separate 
 cover)   
5) Draft Medowie Town Centre Master Plan Map (inc Additional Commercial 
 Floorspace Option). (Provided under separate cover)   
6) Process. (Provided under separate cover)   
7) Site Summary. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: PSC2015-01000V2/026 
 TRIM REF NO: PSC2012-02056 
 
MEDOWIE LOCAL AREA CONTRIBUTIONS PLAN FOR TRAFFIC AND 
TRANSPORT INFRASTRUCTURE 
 
REPORT OF: TIMOTHY CROSDALE - STRATEGY AND ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the submissions received and summarised at (ATTACHMENT 1) during 

the public exhibition period. 
2) Endorse the proposed amendments to the exhibited Port Stephens 

Development Contributions Plan 2007 and Port Stephens Section 94A 
Development Contributions Plan. 

3) Adopt the amendments to the Port Stephens Development Contributions Plan 
2007 and Port Stephens Section 94A Development Contributions Plan to 
include local area development contributions towards traffic and transport 
infrastructure in Medowie as summarised in (ATTACHMENT 2) in accordance 
with the provisions of Section 31 of the Environmental Planning and 
Assessment Regulation 2000 (NSW) and Section 94EA of the Environmental 
Planning and Assessment Act 1979 (NSW). 

 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Geoff Dingle 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

362 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Note the submissions received and summarised at (ATTACHMENT 

1) during the public exhibition period. 
2) Endorse the proposed amendments to the exhibited Port Stephens 

Development Contributions Plan 2007 and Port Stephens Section 
94A Development Contributions Plan. 

3) Adopt the amendments to the Port Stephens Development 
Contributions Plan 2007 and Port Stephens Section 94A 
Development Contributions Plan to include local area development 
contributions towards traffic and transport infrastructure in Medowie 
as summarised in (ATTACHMENT 2) in accordance with the 
provisions of Section 31 of the Environmental Planning and 
Assessment Regulation 2000 (NSW) and Section 94EA of the 
Environmental Planning and Assessment Act 1979 (NSW). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to recommend that Council adopts amendments to the 
Port Stephens Development Contribution Plan 2007 and Port Stephens Section 94A 
Development Contributions Plan (COUNCILLORS ROOM ITEMS 2 AND 3) to 
include local area development contributions towards the traffic and transport 
infrastructure in Medowie required as a result of potential urban growth under the 
Medowie Strategy 2009 and summarised in (ATTACHMENT 2).  
 
The recommendation follows a period of public exhibition and amendments to the 
exhibited documents. This report outlines the submissions received during exhibition 
and proposed amendments to the exhibited plans for Council's consideration.  
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The preparation and implementation of adequate development contributions plans is 
directly linked to the Infrastructure, Sustainable Development and Strategic Land Use 
Planning Delivery Program provisions of Council's Integrated Plans 2013-2023. 
 
In March 2015, Council resolved to place on public exhibition draft amendments to 
the Port Stephens Development Contributions Plan 2007 and the Port Stephens 
Section 94A Development Contributions Plan (the Ports Stephens Development 
Contributions Plans) to include an additional local area works schedule for Medowie. 
The local area works schedule relates to a range of traffic and transport 
infrastructure, including cycleway works, and would enable contributions to be sought 
towards traffic and transport infrastructure in addition to existing development 
contributions.  
 
The need for these works has been established through the Medowie Strategy 2009. 
It is noted that the proposed amendments are being prioritised ahead of the review of 
the Medowie Strategy given local development pressures in Medowie. 
 
Three submissions were received during public exhibition, with the key issues raised 
are summarised as: 
• Demonstrable nexus between contributions and proposed developments;  
• Excessive scope of works.  
• Over-estimation of the cost of works.  
 
Generally, the nexus, recommended scope of works and costs (with the 
recommended amendments) is considered appropriate based on strategic traffic and 
transport investigations into future urban growth under the Medowie Strategy 2009.  
 
A submission summary table including response to the issues raised is at 
(ATTACHMENT 1). 
 
In response to the submissions received it is recommended that the following 
changes be made to the exhibited draft amendments:  
 
• Remove an upgrade to Medowie Road (Ferodale Road to Richardson Road) to 

four lanes for separate investigation for the reasons outlined in (ATTACHMENT 
3) (exhibited Item #24 and estimated cost $10.25M). Further, remove the 
inclusion of proposed traffic lights (intersection of Medowie Road and Ferodale 
Road) (exhibited Item #12 and estimated cost $2.05M) for separate 
investigation.  

• Amend the cost of a proposed roundabout at the intersection of Medowie Road 
and Brocklesby Road from $2.05M to $820,000 (exhibited Item #16) due to 
maintaining Medowie Road at two lanes. 

• Amend the staging threshold for exhibited item #19 Cycleway – Medowie Road 
(Ferodale to South Street) from 'low' to 'high' and exhibited Item #5 Cycleway – 
Medowie Road (Federation Close to Kindlebark Drive) from 'medium' to 'high'.  

• Add a cycleway along Waropara Road – East side - Ferodale Road to Medowie 
Christian School (new item estimated cost $600,000). 
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• Add a cycleway along Medowie Road – West side – heading south from 
Ferodale Road for approximately 500m (new item estimated at $500,000).  

 
The exhibited draft amendments identified works with a total value of $30.4M 
(comprising traffic management works costed at $24.1M and pedestrian and 
cycleway works costed at $6.3M) resulting in a local area contribution of $4,210 per 
additional lot or dwelling. 
 
The recommended draft amendment identifies works with a reduced total value of 
$17.935M (comprising traffic management works costed at $10.575M and pedestrian 
and cycleway works costed at $7.36M) resulting in a reduction in the proposed local 
area contribution to $2,484 per additional lot or dwelling. The proposed changes to 
the amendments represent a reduction of $1,726 per lot contribution to the exhibited 
amendment.  
 
A review undertaken indicates that the proposed local area contribution is generally 
consistent with or less than other local area contributions applied by other Hunter 
councils and is considered reasonable.  
 
The recommended local area contribution will only apply to the Medowie local area 
contributions plan boundary as shown within (ATTACHMENT 1) consistent with the 
strategy area identified in the Medowie Strategy 2009. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Under the recommended amendment 'new' development will contribute 43% 
($7.712M) and 'existing' development (through general capital works funding) will 
contribute 57% ($10.223M) towards the cost to fund the identified traffic and transport 
infrastructure upgrades required to accommodate future growth under the Medowie 
Strategy 2009. It is noted that the works have been identified for growth in Medowie 
through to 2031. 
 
The administrative cost of preparing and exhibiting the recommended Medowie Local 
Area Contributions Plan can be met through the existing operational budget and 
development contribution funds. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 Yes 27,000 Costs associated with preparing, 

implementing and administering 
development contributions can 
be funded through the 
contributions levied including 
consultants costs. 

External Grants No   
Other No 10.223M Existing development (ie 

Council's contribution) is 57% of 
the cost of works and would be 
funded through the capital works 
funding process. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (NSW) 
 
Section 94 Contribution towards provision or improvement of amenities and services 
under the Environmental Planning and Assessment Act 1979 (NSW) (the Act) is the 
principal method enabling Councils to levy contributions for public amenities and 
services required as a consequence of development. Section 94 contributions are 
imposed by way of condition of development consent. Section 94B(1) of the Act 
requires that a contribution can only be imposed by way of consent if a development 
contributions plan so authorises Council. Furthermore, a contribution can only be 
imposed if it is in accordance with that contributions plan.  
 
Section 94 contributions need to be based on two key principles: 
 
• Reasonableness – in terms of nexus (the connection between development and 

demand created) and apportionment (the share borne by future development).  
• Accountability – both public and financial (money from contributions is spent on 

what it was collected for).  
 
Contributions can also alternatively be levied based on a fixed percentage of 
development costs under Section 94A Fixed development consent levies 
contributions of the Act.  
 
Port Stephens Section 94 Development Contributions Plan 2007 and Port 
Stephens Section 94A Development Contributions Plan 
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Adopting the recommendations of this report will amend the Port Stephens 
Development Contributions Plans to require additional local area development 
contributions towards traffic and transport infrastructure in Medowie to support urban 
growth anticipated under the Medowie Strategy 2009. 
 
Medowie Strategy 2009  
 
The Medowie Strategy 2009 is under separate review. This is also likely to lead to a 
review of the supporting Medowie Traffic and Transport Plan (Urban Research and 
Planning, December 2012) and the amendments to the Port Stephens Development 
Contributions Plans recommended by this Report; however current development 
pressure in Medowie means an interim local area contributions plan should be 
implemented as soon as practicable. Without the adoption of the recommended 
amendments there is a risk that adequate development contributions will not be 
made to accommodate future urban growth in Medowie. 
 
Scope of Works 
 
The scope of the traffic and transport infrastructure works set out in the Medowie 
Traffic and Transport Study (Urban Research and Planning, December 2012) is 
confirmed by the supporting Section 94 Contributions Plan for Medowie – Traffic and 
Transport (Urban Research and Planning, January 2013) including costings.  
 
Review of submissions received during the public exhibition period has also informed 
amendments to the proposed scope of works.  
 
Nexus 
 
Anticipated urban growth under the Medowie Strategy 2009 will result in the need for 
new and/or augmented infrastructure and services in Medowie. The evidence base 
for works to be funded by the recommended amendments to the Port Stephens 
Development Contributions Plans is provided through the supporting Medowie Traffic 
and Transport Study (Urban Research and Planning, December 2012) and the 
Section 94 Contributions Plan for Medowie – Traffic and Transport (Urban Research 
and Planning, January 2015). These plans establish the appropriate nexus between 
the required traffic and transport infrastructure for future urban growth and the 
recommended amendments to the Port Stephens Development Contributions Plans.  
 
Cost of Works 
 
The proposed costs of works in the recommended amendments are strategic 
engineering estimates. Alternative reduced cost estimates provided in some 
submissions have no more or less justification as no details have been provided.  
 
Apportionment 
 
Based on Council's demographic and development projections for Medowie, 43% of 
the predicted future population of Medowie will occur through new development. 
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Accordingly, new development can only be charged a total of 43% ($7.712M) of the 
estimated works costs. The remaining 57% ($10.223M) of estimated works costs will 
need to be funded through other general Council revenue sources. 
 
The additional contribution ($2,484) when combined with the existing LGA-wide 
contribution ($13,788) is $16,272 and is still below the contribution caps set by the 
NSW State Government ($30,000). This means that no further approval is required 
from the Independent Pricing and Regulatory Tribunal. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will be unable to 
collect local development 
contributions related to 
development proposals 
in Medowie. 

High Support the recommendation 
and adopt the proposed 
amendments to the Port 
Stephens Development 
Contributions Plans. 

Yes 

There is a risk that the 
Medowie Local Area 
Contributions Plan will 
need to be reviewed and 
re-exhibited when the 
review of the Medowie 
Strategy 2009 is 
finalised. 

Low Support the recommendation 
and adopt the proposed 
amendments to the Port 
Stephens Development 
Contributions Plans and 
undertake a review at a later 
date with the separate review 
of the Medowie Strategy 
2009. 

Yes 

There is a risk that 
development conditions 
imposed in accordance 
with any contributions 
plan adopted for 
Medowie might be 
challenged by appeal to 
the NSW Land and 
Environment Court. 

Low Support the recommendation 
and adopt the proposed 
amendments to the Port 
Stephens Development 
Contributions Plans, which 
are based on the 
consideration of the 
submissions received, the 
Medowie Strategy 2009 and 
the Medowie Traffic and 
Transport Study (including 
complementary Section 94 
Contributions Plan for 
Medowie – Traffic and 
Transport). 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The recommended amendments to the Port Stephens Development Contributions 
Plans seeks to facilitate improved social outcomes through improved access to 
housing, jobs and services for new and existing residents of Medowie. It does this by 
introducing a sustainable funding source for upgrading the road network, pedestrian 
and cycleway facilities to appropriate and acceptable standards. 
 
Improved economic outcomes are facilitated by ensuring new development funds and 
appropriate portion of the cost of local traffic and transport infrastructure required to 
sustain urban growth in Medowie. The recommended amendments do this by 
determining an equitable balance in funding between new and existing development 
in the Medowie Strategy 2009 catchment.  
 
Improved environmental outcomes are facilitated by reducing congestion related 
pollution and by encouraging alternatives to use of private vehicles. The 
recommended amendments do this by ensuring road network improvements meet 
NSW Roads and Maritime Services' 'level of service' requirements to a reasonable 
level and by providing cycle ways and pedestrian paths as an alternative to motor 
vehicle use.  
 
Implementation of the recommended amendments will directly contribute to delivery 
of the Infrastructure, Sustainable Development and Strategic Land Use Planning 
Delivery Program outcomes of Council's Integrated Plans 2013-2023. 
 
CONSULTATION 
 
Public Exhibition 
 
The amendments to the Port Stephens Development Contributions Plans were 
placed on public exhibition from 19 March to 16 April 2015. Three submissions were 
received during the public exhibition period (including a submission from Councillor 
Dingle). The issues raised are summarised as: 

 
• Demonstrable nexus between contributions and proposed developments; 
• Excessive scope of works; and 
• Over-estimation of the cost of works. 

 
In summary response to these issues, the nexus and recommended scope of works 
and costs – with the recommended amendments – is appropriate based on strategic 
traffic and transport investigations undertaken for anticipated future urban growth 
under the Medowie Strategy 2009. 

 
A submission summary table including response to the issues raised is at 
(ATTACHMENT 1). 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission Summary Table.   
2) Medowie Local Area Contributions - Traffic and Transport Summary Sheet.   
3) Medowie Road Information Sheet.    
 
 
COUNCILLORS ROOM 
 
1) Submissions. 
2) Port Stephens Section 94 Development Contributions Plan 2007. 
3) Port Stephens Section 94A Development Contributions Plan. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM 4 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM 4 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM 4 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM 4 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM 4 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM 4 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM 4 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM 4 - ATTACHMENT 2 MEDOWIE LOCAL AREA CONTRIBUTIONS - 
TRAFFIC AND TRANSPORT SUMMARY SHEET. 
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ITEM 4 - ATTACHMENT 2 MEDOWIE LOCAL AREA CONTRIBUTIONS - 
TRAFFIC AND TRANSPORT SUMMARY SHEET. 
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ITEM 4 - ATTACHMENT 2 MEDOWIE LOCAL AREA CONTRIBUTIONS - 
TRAFFIC AND TRANSPORT SUMMARY SHEET. 
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ITEM 4 - ATTACHMENT 2 MEDOWIE LOCAL AREA CONTRIBUTIONS - 
TRAFFIC AND TRANSPORT SUMMARY SHEET. 
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ITEM 4 - ATTACHMENT 2 MEDOWIE LOCAL AREA CONTRIBUTIONS - 
TRAFFIC AND TRANSPORT SUMMARY SHEET. 
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ITEM 4 - ATTACHMENT 2 MEDOWIE LOCAL AREA CONTRIBUTIONS - 
TRAFFIC AND TRANSPORT SUMMARY SHEET. 
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ITEM 4 - ATTACHMENT 2 MEDOWIE LOCAL AREA CONTRIBUTIONS - 
TRAFFIC AND TRANSPORT SUMMARY SHEET. 
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ITEM 4 - ATTACHMENT 2 MEDOWIE LOCAL AREA CONTRIBUTIONS - 
TRAFFIC AND TRANSPORT SUMMARY SHEET. 
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ITEM 4 - ATTACHMENT 3 MEDOWIE ROAD INFORMATION SHEET. 
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ITEM NO. 5 FILE NO: PSC2015-01000V2/042 
 TRIM REF NO: PSC2014-03162 
 
PORT STEPHENS COUNCIL ANNUAL REPORT 2014-2015 
 
REPORT OF: FRAN FLAVEL - CORPORATE STRATEGY & PLANNING 

MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Annual Report 2014-2015 Volumes 1 and 2 comprising a general 

report and audited financial statements as presented as (TABLED 
DOCUMENTS 1 and 2). 

 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

363 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council adopt the Annual Report 2014-2015 Volumes 
1 and 2 comprising a general report and audited financial statements as 
presented as (TABLED DOCUMENTS 1 and 2). 
 

 
BACKGROUND 
 
The purpose of this report is to present the Port Stephens Council Annual Report 
2014-2015, which is in two volumes. Volume 1 provides details of Council's progress 
in implementing its Delivery Program 2013-2017 and Operational Plan 2014-2015. 
Volume 2 provides Council's audited financial statements for 2014-2015. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Volume 2 of the Annual Report 2014-2015 contains the audited accounts of Council. 
Volume 1 contains a summary of financial performance for the period together with 
details of Council's results against key performance indicators, and its capital 
expenditure and governance across the whole of Council's operations. 
 
The adopted Annual Report 2014-2015 will be placed on Council's website and hard 
copies distributed to Council's libraries, the State Library of New South Wales and the 
Office of Local Government. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Production and distribution of 
the annual report is covered 
within the existing budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 428(1) of the Local Government Act 1993 states: 
 
"Within 5 months after the end of each year, a council must prepare a report (its 
annual report) for that year, reporting as to its achievements in implementing its 
delivery program and the effectiveness of the principal activities undertaken in 
achieving the objectives at which those principal activities are directed." 
 
Volume 2 of the Annual Report 2014-2015 has been prepared in accordance with 
that section. 
 
Section 428(4)(a) states: 
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"The Annual Report must contain a copy of the council's audited financial reports 
prepared in accordance with the Local Government Code of Accounting Practice and 
Financial Reporting, published by the Office of Local Government, as in force from 
time to time." Volume 2 of the Annual Report 2014-2015 has been prepared in 
accordance with that section. 
 
The Annual Report 2014-2015 complies with all legislative requirements contained in 
the Act and the Regulations. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that failure 
to provide the Annual 
Report within the 
legislated timeframe 
could lead to financial 
and reputational loss. 

Low Council adopt the Annual 
Report 2014-2015 Volumes 
1 and 2. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Annual Report 2014-2015 provides information on Council's performance across 
a range of social, economic and environmental indicators; and it provides details of 
the principal activities of Council against the actions in the Operational Plan 2014-
2015, which was formulated using the four pillars of sustainability. 
 
CONSULTATION 
 
1) The Annual Report 2014-2015 was compiled from information gathered across 

Council.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
Nil. 
 
COUNCILLORS ROOM 
Nil. 
 
TABLED DOCUMENTS 
1) Port Stephens Council Annual Report 2014-2015 Volume 1. 
2) Port Stephens Council Annual Report 2014-2015 Volume 2. 
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ITEM NO. 6 FILE NO: PSC2015-01000/995 
 TRIM REF NO: PSC2005-4217 
 
2014-2015 ANNUAL FINANCIAL REPORTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the 2014-2015 Annual Financial Reports and accept the Auditor's Report, 

as submitted by Pitcher Partners. 
2) Place the audited Annual Financial Reports for the year ended 30 June 2015, 

together with the Auditor's report, on public exhibition for the prescribed period 
of time. 

 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

364 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Adopt the 2014-2015 Annual Financial Reports and accept the 

Auditor's Report, as submitted by Pitcher Partners. 
2) Place the audited Annual Financial Reports for the year ended 30 

June 2015, together with the Auditor's report, on public exhibition for 
the prescribed period of time. 

 
 
BACKGROUND 
 
The purpose of this report is to advise Council that Council Officers have prepared 
the 2014-2015 Annual Financial Reports in accordance with Australian Accounting 
Standards, the Local Government Act 1993 (as amended) and associated 
regulations, and the Local Government Code of Accounting Practice. 
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The Annual Financial Reports have been reviewed by Council's auditors (Pitcher 
Partners) and the Audit Committee, and this report is to formally present Council's 
Annual Financial Reports for the year ended 30 June 2015, together with the 
Auditor's report, to the public in accordance with section 419 of Local Government 
Act 1993 (as amended). 
 
Public notice of the presentation of the audited Annual Financial Reports has been 
advertised in The Examiner on 12 November 2015 and copies of the Annual 
Financial Reports have been made available at the Customer Service desk, 
Raymond Terrace Library, Tomaree Library and on Council's website. 
 
The Annual Financial Reports, including the audit reports, have been circulated 
separately to Councillors for their information and a Two Way Conversation was held 
on 10 November 2015, with a representative from Pitcher Partners in attendance to 
discuss the reports. 
 
Included with the report is (ATTACHMENT 1) which shows the financial result for all 
Holiday Parks operated by Council, together with the financial result for Council's 
Investment Property Portfolio and the Newcastle Airport. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Port Stephens Council's services and 
assets are sustainable in the longer term. 

Council will reduce its underlying deficit 
to break even in 2014-2015 financial 
year. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
Annual Financial Reports 
are not submitted to the 
Office of Local 
Government within the 
statutory timeframe. 

Low The Annual Financial 
Reports have been 
submitted to the Office of 
Local Government. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Completion of the Annual Financial Reports provides Council with the information 
needed to facilitate prudent financial management decision making which will have a 
positive impact on the community. 
 
CONSULTATION 
 
1) Pitcher Partners (external auditors). 
2) Audit Committee. 
3) Executive Leadership Team. 
4) Office of Local Government. 
5) Public exhibition. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Holiday parks and investments property report.    
 
COUNCILLORS ROOM 
 
1) 2014-2015 Annual Financial Reports. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 HOLIDAY PARKS AND INVESTMENTS PROPERTY 
REPORT. 
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ITEM NO. 7 FILE NO: PSC2015-01000/938 
 TRIM REF NO: A2004-0242 
 
QUARTERLY BUDGET REVIEW AS AT 30 SEPTEMBER 2015 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2015-2016 Quarterly Budget Review 
Statement - September 2015. 

2) Adopt the 2015-2025 Integrated Plans as amended by the Quarterly Budget 
Review. 

 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

365 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Approve the discretionary changes to the adopted budget as 

detailed in (ATTACHMENT 1) presented as the 2015-2016 Quarterly 
Budget Review Statement - September 2015. 

2) Adopt the 2015-2025 Integrated Plans as amended by the Quarterly 
Budget Review. 

 
 
 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council's attention 
the proposals and issues that have an impact on the 2015-2016 budget that are 
detailed in the Quarterly Budget Review Statement - September 2015. This 
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statement sets out the details of variations between Council's original budget and the 
proposed budget as part of the September Quarterly Budget Review. 
 
Council considered its Integrated Strategic Plans on 26 May 2015 (Minute No. 135) 
and these plans include the budget estimates for the 2015-2016 financial year. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Port Stephens Council's services and 
assets are sustainable in the longer term. 

Council will reduce its underlying deficit 
to break even in 2014-2015 financial 
year. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council's anticipated underlying result is as follows: 
 
 Surplus ($) Deficit 
Budget 2015-2016 1.29M  
September Review 1.47M  

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
underlying operating 
result may return to a 
deficit. 

Medium Long Term Financial Plan 
established to reach break-
even point. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's budget is fundamental for operational sustainability and to the provision of 
facilities and services to the community. 
 
CONSULTATION 
 
1) Executive Leadership Team. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 2015-2016 Quarterly Budget Review Statement - September 2015.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 

 
  

PORT STEPHENS COUNCIL 77 



MINUTES ORDINARY COUNCIL - 24 NOVEMBER 2015 
ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM 7 - ATTACHMENT 1 2015-2016 QUARTERLY BUDGET REVIEW 
STATEMENT - SEPTEMBER 2015. 
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ITEM NO. 8 FILE NO: PSC2015-01000/997 
 TRIM REF NO: A2004-0242 
 
2014-2015 BUDGET ITEMS CARRIED FORWARD 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the revotes from the 2014-2015 budget as detailed in (ATTACHMENT 

1) in this report and vote the necessary funds to meet expenditure. 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

366 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council approve the revotes from the 2014-2015 
budget as detailed in (ATTACHMENT 1) in this report and vote the 
necessary funds to meet expenditure. 
 

 
 
BACKGROUND 
 
The purpose of this report is to advise of budget items from 2014-2015 that were not 
completed in that year and are proposed to be carried forward to 2015-2016. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Port Stephens Council's services and 
assets are sustainable in the longer term. 

Council will reduce its underlying deficit 
to break even in 2014-2015 financial 
year. 
Council will increase its revenue from 
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non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The works included in this report were partially or wholly unexpended at the end of 
last financial year; however, the funds are not automatically carried forward and 
require Council resolution. The majority of the works are funded from reserves and 
grants, and has no negative impact on Council's Long Term Financial Plan. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes 3,993,840 Budget from 2014-2015. 
Section 94 Yes 377,852 Budget from 2014-2015. 
External Grants Yes 291,734 Budget from 2014-2015. 
Other Yes 1,125,407 Budget from 2014-2015. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with the Local Government Act 1993 and the General Regulations 
2005 all budgets lapse at the end of the financial year and require a Council 
resolution to be reinstated. Failure to reinstate these budget votes would result in 
these projects being cancelled.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
unspent grant funds may 
have to be returned. 

Medium Revote budget to allow 
projects to proceed. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
A budget forms part of the integrated planning approach to sustainable service 
delivery. 
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CONSULTATION 
 
1) Executive Leadership Team. 
2) Section Managers. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Table of identified budget items and funding source.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 8 - ATTACHMENT 1 TABLE OF IDENTIFIED BUDGET ITEMS AND 
FUNDING SOURCE. 
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ITEM 8 - ATTACHMENT 1 TABLE OF IDENTIFIED BUDGET ITEMS AND 
FUNDING SOURCE. 
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ITEM 8 - ATTACHMENT 1 TABLE OF IDENTIFIED BUDGET ITEMS AND 
FUNDING SOURCE. 
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ITEM 8 - ATTACHMENT 1 TABLE OF IDENTIFIED BUDGET ITEMS AND 
FUNDING SOURCE. 
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ITEM NO. 9 FILE NO: PSC2015-01000V2/016 
 TRIM REF NO: PSC2012-01155 
 
SUSTAINABILITY REVIEW - CIVIL LANDSCAPE AND STRUCTURAL PROJECTS 
TEAM 
 
REPORT OF: GREGORY KABLE - CAPITAL WORKS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the information contained in the Service Strategy – Civil, Landscape and 

Structural Projects Team (TABLED DOCUMENT). 
2) Endorse the implementation of the recommendations detailed in the summary of 

options in the Service Strategy (ATTACHMENT 1). 
 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

367 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Note the information contained in the Service Strategy – Civil, 

Landscape and Structural Projects Team (TABLED DOCUMENT). 
2) Endorse the implementation of the recommendations detailed in the 

summary of options in the Service Strategy (ATTACHMENT 1). 
 

 
 
BACKGROUND 
 
The purpose of this report is to present to Council the outcome of the Sustainability 
Review for the Civil, Landscape and Structural Projects Team and to seek 
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endorsement of the recommendations detailed in the Civil, Landscape and Structural 
Projects Team Service Strategy. 
 
The Civil, Landscape and Structural Projects Team is resourced to provide design 
and project management services to Council's asset teams for the provision of public 
infrastructure for the community. The team also provides assistance to the asset 
teams developing preliminary scopes, designs and estimates during the initiation and 
planning phases of projects. 
 
Benchmarking in the Sustainability Review shows that the team performs strongly 
against the market and external providers. Hourly rates are in the order of 40% less 
than external providers and unit rates for design and project management are 
consistently at or below industry standards. 
 
The proposed recommendations are based on process improvements in the initiation 
and planning phases of projects that will lead to increased control and management 
of project scope, costs, schedule and quality in the execution or construction phase. 
  
The recommendations will improve productivity in the project management process, 
deliver projects with more control resulting in less cost, schedule variation and fewer 
escalations through improved community engagement.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Provide passive and active recreation 
and leisure services and facilities. 

Maintain and develop recreational 
facilities for residents and visitors. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Civil, Landscape and Structural Projects Team is funded from the Capital 
Expenditure Budget. 
 
The proposed improvements in the Capital Works Process that are identified in the 
sustainability review have the capacity to save the five staff a minimum of one hour 
per week each. In the course of a year this amounts to $18,063 (including on costs) 
which represents 2.8% of the annual salaries budget (including on costs). The 
savings will be reinvested in the system to reduce rework, improve lead times and 
allow the Communications Section more time for greater community engagement. 
The system improvements will be measured by a reduction in the number of 
escalations, variations and scope changes. 
 
Benchmarking the services against external providers and market rates clearly 
indicates that Council is providing these services at highly competitive rates with 
many rates superior to outsourced options. Process improvement will enhance and 
maintain the competitive edge on a continuing basis. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 219,713 The budget figure allows for 
costs associated with operating 
the team such as vehicles, 
computer hardware and 
software and office costs. Salary 
costs of $633,451 including on 
costs are funded by the Capital 
Works Expenditure budget . 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council has no legal requirement to undertake its own design and project 
management. However, it is in Council's interests to continue managing the work and 
improve the processes to deliver the projects more effectively and efficiently. 
Benchmarking and unit rates substantiate this approach. 
 
There are no legal or policy impediments created by adopting the recommendations. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may not be able 
to provide a project 
management service at a 
competitive rate which 
may lead to increased 
costs for Council's 
capital works. 

Medium Adopt the recommendations 
and continue to improve 
efficiencies through process 
improvement. 

Yes 

There is a risk that 
Council ceases to 
provide the project 
management service and 
projects are not 
completed to standard 
resulting in Council 
owning and maintaining 
poor quality assets. 

Medium Adopt the recommendations 
and continue to improve 
efficiencies through process 
improvement. 

Yes 
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There is a risk that 
continuous improvement 
of the service ceases 
resulting in projects not 
being completed to 
standard resulting in 
Council owning and 
maintaining poor quality 
assets at an increased 
cost. 

High Continue to provide cost 
competitive services in 
house while improving 
efficiencies through process 
improvement. 

 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will not cause any significant social or economic 
implications. 
 
All works completed within this function are undertaken within existing environmental 
controls and specifications which are tailored to minimise the environmental impact of 
our works. 
 
 
CONSULTATION 
 
1) Civil Landscape and Structural Project Manager. 
2) Two Way Conversation with Councillors on 17 November 2015. 
3) Executive Leadership Team. 
4) Civil Assets Manager. 
5) Construction Project Manager. 
6) Design Project Manager. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
1) Summary of Options of Service Strategy - Civil Landscape and Structures.    
 
COUNCILLORS ROOM 
Nil. 
 
TABLED DOCUMENTS 
1) Sustainability Review – Civil, Landscape and Structural Projects Team. 
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ITEM 9 - ATTACHMENT 1 SUMMARY OF OPTIONS OF SERVICE STRATEGY - 
CIVIL LANDSCAPE AND STRUCTURES. 
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ITEM 9 - ATTACHMENT 1 SUMMARY OF OPTIONS OF SERVICE STRATEGY - 
CIVIL LANDSCAPE AND STRUCTURES. 
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ITEM NO. 10 FILE NO: PSC2015-01000V2/058 
 TRIM REF NO: A2004-0115 
 
WARD BOUNDARY REVIEW 2015 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the submissions received on the Ward boundary review 2015. 
2) Adopt the new Ward Boundaries as shown in Option 2 at (ATTACHMENT 1). 
3) Notify the NSW Electoral Commission and the Australian Bureau of Statistics. 
 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

368 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Note the submissions received on the Ward boundary review 2015. 
2) Adopt the new Ward Boundaries as shown in Option 2 at 

(ATTACHMENT 1). 
3) Notify the NSW Electoral Commission and the Australian Bureau of 

Statistics. 
 

 
 
BACKGROUND 
 
The purpose of this report is to provide feedback to Council following public exhibition 
of the Ward Boundary changes proposal. 
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Council considered a report at its meeting on 14 July 2015, shown at 
(ATTACHMENT 2), in relation to the requirements under the Local Government Act 
1993 concerning the need to review the Ward Boundaries across the local 
government area. 
 
At this meeting, Council resolved to proceed with the public exhibition in accordance 
with Option 2 and to seek approval from the NSW Electoral Commission. 
 
The NSW Electoral Commission approved the draft Ward Boundary changes and 
Council commenced public exhibition on 24 September 2015 to 5 November 2015. 
Council is required to allow 42 days for submissions, which concluded on 5 
November 2015. 
 
During the public consultation period Council conducted three community 
engagement sessions at Fern Bay on 10 October 2015, Williamtown on 12 October 
2015 and Boat Harbour on 14 October 2015. Each session was well received by the 
community and the four (4) submissions received following the exhibition period are 
shown at (ATTACHMENT 3). 
 
The new Ward Boundaries will not come into effect until the 2016 local government 
election. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All financial and resource implications have been allocated through existing budget 
limits. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 211 of the Local Government Act 1993 requires Council to keep its Wards 
under review and to take action should the variance be greater than 10% between 
the highest and lowest ward elector numbers. 
 
Consultation of the proposed changes forms part of Council's legal responsibilities 
under the Local Government Act 1993. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will be in breach 
of the Local Government 
Act 1993 if the Ward 
boundary review is not 
conducted. 

Low Adopt the recommendations. Yes 

There is a risk that there 
will be an imbalance 
between wards at the 
next local government 
election. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The review of the Ward boundaries will correct the current imbalance that exists 
between Wards and provide an improved community representation from the elected 
Council. 
 
CONSULTATION 
 
1) Council report 14 July 2015. 
2) Consultation with the NSW Electoral Commission and the Australian Bureau 

Statistics. 
3) Port Stephens Examiner advertising from 24 September 2015 to 5 November 

2015, including an article by the General Manager, which was included on 
Council's advertising paper of the newspaper. 

4) Port Stephens Examiner articles on 23 July 2015 and 1 October 2015. 
5) Three community engagement sessions held at Fern Bay on 10 October 2015 

(3 community attendees), Williamtown on 12 October 2015 (2 community 
attendees) and Boat Harbour on 14 October 2015 (23 community attendees). 

6) Direct mail out to ratepayers affected – approximately 2,400 letters. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Proposed Ward boundary - Option 2.   
2) Council report of 14 July 2015.   
3) Public submissions received.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 10 - ATTACHMENT 2 COUNCIL REPORT OF 14 JULY 2015. 
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ITEM 10 - ATTACHMENT 2 COUNCIL REPORT OF 14 JULY 2015. 
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ITEM 10 - ATTACHMENT 2 COUNCIL REPORT OF 14 JULY 2015. 
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ITEM 10 - ATTACHMENT 2 COUNCIL REPORT OF 14 JULY 2015. 
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ITEM 10 - ATTACHMENT 3 PUBLIC SUBMISSIONS RECEIVED. 
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ITEM 10 - ATTACHMENT 3 PUBLIC SUBMISSIONS RECEIVED. 
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ITEM 10 - ATTACHMENT 3 PUBLIC SUBMISSIONS RECEIVED. 
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ITEM 10 - ATTACHMENT 3 PUBLIC SUBMISSIONS RECEIVED. 
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ITEM 10 - ATTACHMENT 3 PUBLIC SUBMISSIONS RECEIVED. 
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ITEM NO. 11 FILE NO: PSC2015-01000V2/112 
 TRIM REF NO: PSC2015-03571 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following: 

a. East ward funds – Cr Sally Dover – Australia Day Committee Nelson Bay – 
Installation of electricity distribution box at the top end of Fly Point Park - 
$2,000. 

 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sally Dover 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

369 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following: 
 
a. East ward funds – Cr Sally Dover – Australia Day Committee Nelson 

Bay – Installation of electricity distribution box at the top end of Fly 
Point Park - $2,000. 

 
 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
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funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 
The new Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Management Plan or 
Council would need to advertise for 28 days of its intent to grant approval. Council 
can make donations to community groups. 
 
The requests for financial assistance are shown below is provide through Mayoral 
Funds, Rapid Response or Community Capacity Building:- 
 
EAST WARD – Councillors Dover, Morello and Nell 
 
Australia Day Committee 
Nelson Bay 

Install electricity distribution box at the top 
end of Fly Point Park 

$2,000 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Port Stephens has strong 
governance and civic 
leadership. 

Manage the civic leadership and governance functions 
of Council. 
Manage relationships with all levels of government, 
stakeholder organisations and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council Ward, Minor Works and Mayoral Funds are the funding source for all 
financial assistance. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 2,000 Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
1) Mayor.  
2) Councillors. 
3) Port Stephens Community. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

PORT STEPHENS COUNCIL 123 



MINUTES ORDINARY COUNCIL - 24 NOVEMBER 2015 

 
ITEM NO. 12 FILE NO: PSC2015-01000V2/071 
 TRIM REF NO: PSC2015-00381 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 24 November 2015. 
 
 
No: Report Title Page: 
 
1 CASH AND INVESTMENTS HELD AS AT 31 OCTOBER 2015 127 
2 DESIGNATED PERSONS - PECUNIARY INTEREST 131  
 
 
ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor John Morello 
 
That the recommendation be adopted. 

 
370 Councillor John Nell 

Councillor John Morello 
 
It was resolved that Council move out of Committee of the Whole. 
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ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

371 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 24 November 2015. 
 
 
No: Report Title P  
 
1 CASH AND INVESTMENTS HELD AS AT 31 OCTOBER 

2015  
2 DESIGNATED PERSONS - PECUNIARY INTEREST   
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: PSC2015-01000/937 
 TRIM REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AS AT 31 OCTOBER 2015 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 October 2015. 
 
 
ATTACHMENTS 
 
1) Cash and investments held as 31 October 2015.   
2) Monthly cash and investments balance October 2014 to October 2015.   
3) Monthly Australian term deposit index October 2014 to October 2015.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CASH AND INVESTMENTS HELD AS 31 OCTOBER 
2015. 
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ITEM 1 - ATTACHMENT 2 MONTHLY CASH AND INVESTMENTS BALANCE 
OCTOBER 2014 TO OCTOBER 2015. 
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ITEM 1 - ATTACHMENT 3 MONTHLY AUSTRALIAN TERM DEPOSIT INDEX 
OCTOBER 2014 TO OCTOBER 2015. 
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ITEM NO. 2 FILE NO: PSC2015-01000V2/065 
 TRIM REF NO: PSC2015-00570 
 
DESIGNATED PERSONS - PECUNIARY INTEREST 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
 
 
BACKGROUND 
 
The purpose of this report is to advise Council on new Council staff who have 
submitted Pecuniary Interest Returns. 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted Return/s: 
 
• Civil Assets Planning Engineer (PSC823). 
• Environmental Management System Officer (PSC642) 
• Ranger (PSC020) 
• Economic Development Project Officer (PSC642) 
 
TABLED DOCUMENTS 
 
1) Pecuniary Interest Returns. 
 
 
ATTACHMENTS 
 
Nil.  
 
  

PORT STEPHENS COUNCIL 131 



MINUTES ORDINARY COUNCIL - 24 NOVEMBER 2015 

NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: PSC2015-01000V2/081 
 TRIM REF NO: PSC2015-01021 
 
KANGAROO POINT FORESHORE 
 
COUNCILLOR: JOHN NELL 

SALLY DOVER  
 

THAT COUNCIL:  
 
1) Makes the Kangaroo Point Foreshore safe by removing the disintegrating timber 

seawall, rocks and rubble and in order to protect residents, passers-by from 
injury and boats from hitting semi-submerged timbers from the old seawall. 

 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

372 Councillor John Nell 
Councillor Sally Dover 
 
It was resolved that Council makes the Kangaroo Point Foreshore safe by 
removing the disintegrating timber seawall, rocks and rubble and in order 
to protect residents, passers-by from injury and boats from hitting semi-
submerged timbers from the old seawall. 
 

 
BACKGROUND REPORT OF: JASON LINNANE – GROUP MANAGER 
FACILITIES AND SERVICES 
 
BACKGROUND 
The timber revetment wall in the reserve to the north of Kangaroo Point is failing. 
Erosion is occurring behind the wall and scouring of sand in front. The structures 
currently represent a safety hazard. Community consultation has been underway 
since July 2015 to establish a clear indication of what the community values in the 
foreshore reserve and a solution that considers these values. Consultants have been 
engaged to investigate engineering issues and to formulate feasible potential 
management strategies. 
 
A Foreshore Study for the Kangaroo Point area has been completed by the 
consultants and various options proposed for the replacement of the timber seawall. 
The study has confirmed that over the years a section of the beach has receded due 
to the movement of sand to the north / west and the absence of any sand being 
naturally transported in from the south / east or artificial beach nourishment. The 60m 
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long timber sleeper wall and short (approximately 20m) section of pocket beach 
backed by a minor rock revetment to the south of the wall are being both overtopped 
and undermined by waves which also act to scour the land behind the structures.  
 
Initial community feedback indicated the desire for a more natural looking foreshore. 
This has been taken into consideration in conjunction with council’s primary concern 
to alleviate the safety hazard the current wall represents.  
 
An onsite community meeting was held on 6 November 2015 (with ward Councillors 
provided briefing opportunity prior) to discuss three potential management strategies 
and relevant background criteria. Current findings and details are available on 
council’s website and public feedback has been invited by 27 November 2015. No 
decision has been made on the preferred management strategy though the report 
does provide three (3) options. The cheapest option has an estimated cost of 
$160,000 but would need to be confirmed with full project management scoping and 
estimating. 
 
There are currently no allocated funds for these works.  
 
 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
ORDINARY COUNCIL MEETING – 24 NOVEMBER 2015 
MOTION 

373 Councillor Steve Tucker 
Councillor John Nell 
 
It was resolved that Council that Council Move into confidential session. 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: PSC2015-00378/127 
 TRIM REF NO: PSC2015-00018 
 
ACQUISITION OF LAND FOR ROAD WORKS - 5 GRAHAMSTOWN ROAD, 
FERODALE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
 

ORDINARY COUNCIL MEETING - 24 NOVEMBER 2015 
MOTION 

374 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Agree to pay compensation for the acquisition of land required for 

road works. 
2) Authorise the Mayor and General Manager to sign and affix the Seal 

of Council to all relevant documents. 
 

 
  

 
 
 
ORDINARY COUNCIL MEETING – 24 NOVEMBER 2015 
MOTION 

375 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee 
 
It was resolved that Council that Council Move out of confidential 
session. 

 
 
There being no further business the meeting closed at 7.06pm. 
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