MINUTES ORDINARY COUNCIL - 12 MAY 2015

DRAFT

MINUTES - 12 MAY 2015

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on — 12 May 2015, commencing at 5.38pm.

PRESENT:

Mayor B MacKenzie; Councillors C. Doohan; S.
Dover; K. Jordan; P. Kafer; P. Le Mottee; J Nell; S.
Tucker; General Manager; Corporate Services
Group Manager; Faciliies and Services Group
Manager; Development Services Group Manager
and Governance Manager.

091

Councillor Ken Jordan
Councillor Chris Doohan

It was resolved that the Minutes of the Ordinary Meeting of Port Stephens
Council Ordinary Council held on 14 April 2015 be confirmed.

092

Councillor Ken Jordan
Councillor Chris Doohan

It was resolved that the apology from Mayor Bruce MacKenzie, Councillor
John Morello and Councillor Geoff Dingle be received and noted.

Cr Paul Le Mottee declared a pecuniary conflict of interest in Item 1. The
nature of the interest is the Le Mottee Group has conducted survey work
on the site.
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MAYORAL MINUTE

ITEM NO. 1 FILE NO: PSC2015-01000/167
TRIM REF NO: PSC2015-01247093094

DANGEROUS TREES

THAT COUNCIL:

1)  Allocate $100,000 in the 2014-2015 financial year fo remove dangerous and/or
inappropriate trees from road reserves and open space network. That the
funding be provided in the 2014-2015 March 2015 Quarterly budget review.

2)  Undertake a review of the street free planting guidelines and prepare a report
for Council that addresses potential conflict between trees in the road reserve,
built property and ufilities.

3) Provide a moratorium on the need to obtain pre-approval for the removal of
frees or vegetation covered by Council's free preservation requirements where
there is a risk to human life or property for a period of 12 months.

ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

095 Councillor Peter Kafer
Councillor John Nell

It was resolved that Council defer the Mayoral Minute to allow the Mayor
to be present.

BACKGROUND

The purpose of this report is to consider issues associated with dangerous frees arising
from the recent storm event.

Councils focus in terms of the public domain is to manage the potential conflict
between trees, public safety, built property and ufilities.

The preservation of trees or vegetation within the Port Stephens LGA is provided for
by the provisions of the Port Stephens Local Environmental Plan 2013 (PSLEP2013) and
supporting free preservation policies. The provisions of the PSLEP 2013 provide that
Council can define the species or kinds of trees or other vegetation through the
development confrol plan that these preservation requirements apply, generally
through reference to defined species, size, location or other relevant matters.
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Council's existing policies broadly require approval for the removal of vegetation for
a range of listed species (including threatened species), tfrees located on significant
tree register, trees listed as heritage items or within heritage conservation areas or
where free height exceeds 3m. Council's powers in relation to removing the need for
pre-approval would need to have consideration for the relevant provisions of other
key legislation and controls relating to vegetation protection and management,
including legislation related to threatened species and native vegetation protection,
and heritage conservation.

In addition a range of exemptions are currently provided in Council's existing controls
including a general exemption for applicable vegetation located within 5 metres of
the wall of an approved structure. Moreover the recently infroduced 10/50
regulation also provides exemptions for vegetation removal within 10 metres of a
habitable dwelling for properties that are located within a defined bushfire prone
areaq.

Furthermore, in circumstances where Council can satisfy itself that there is a risk to
human life or property the free preservation provisions do not apply. Council's current
tree preservation policies detail specific processes for when this can occur and
relates to circumstances where the imminent risk of failure precludes a landholder
from obtaining approval from Council prior to the removal of the vegetation. In these
cases the onus of proof of the imminent risk of failure is on the landholder usually
through the provision of a Tree Removal Nofification post event.

In order to implement the proposed moratorium, Council's existing free preservation
policies would require amendment to ensure that all relevant matters are considered
and appropriate weight is given to the consideration of community safety in the
management of tfrees across the LGA.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: PSC2015-01000/118
TRIM REF NO: PSC2014-00501

MOTION TO CLOSE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2) (e) of the Local Government Act, 1993, the
Committee and Council resolve to close to the public that part of its meetings
to discuss Confidential tem Ton the Ordinary agenda namely ROAD WIDENING
-2143 & 2145 CLARENCE TOWN ROAD, GLEN OAK.

2)  That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

(e) information that would, if disclosed, prejudice the maintenance of law.

3)  That the report remain confidential and the minute be released in accordance
with Council’s resolution.

ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

096 Councillor John Nell
Councillor Sally Dover

It was resolved that Council:

1)  That pursuant to section 10A(2) (e) of the Local Government Act,
1993, the Committee and Council resolve to close to the public that
part of its meetings to discuss Confidential Item 1 on the Ordinary
agenda namely ROAD WIDENING - 2143 & 2145 CLARENCE TOWN
ROAD, GLEN OAK.

2)  That the reasons for closing the meeting to the public to consider this
item is that the discussion will include information containing:

(e) information that would, if disclosed, prejudice the
maintenance of law.

3) That the report remain confidential and the minute be released in
accordance with Council’s resolution.
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ITEM NO. 2

FILE NO: PSC2015-01000/119
TRIM REF NO: PSC2009-01623

MOTION TO CLOSE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE
RECOMMENDATION:

1)

2)

3)

That pursuant to section 10A(2) (e) of the Local Government Act, 1993, the
Committee and Council resolve to close to the public that part of its meetings
to discuss Confidential Item 2on the Ordinary agenda namely ACQUISITION OF
EASEMENTS FOR DRAINAGE AND ACCESS - 661 MEDOWIE ROAD, MEDOWIE.

That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

(e) information that would, if disclosed, prejudice the maintenance of law.

That the report remain confidential and the minute be released in accordance
with Council’s resolution.

ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

097

1)

Councillor John Nell
Councillor Sally Dover

It was resolved that Council:

That pursuant to section 10A(2) (e) of the Local Government Act,
1993, the Committee and Council resolve to close to the public that
part of its meetings to discuss Confidential Item 2 on the Ordinary
agenda namely ACQUISITION OF EASEMENTS FOR DRAINAGE AND
ACCESS - 661 MEDOWIE ROAD, MEDOWIE.

That the reasons for closing the meeting to the public to consider this
item is that the discussion will include information containing:

(e) information that would, if disclosed, prejudice the
maintenance of law.

That the report remain confidential and the minute be released in
accordance with Council’s resolution.
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: PSC2015-01000/122
TRIM REF NO: 16-2014-471-1

DEVELOPMENT APPLICATION FOR RESIDENTIAL FLAT BUILDING
COMPRISING 14 AFFORDABLE RESIDENTIAL HOUSING UNITS AT NO
40-42 GLENELG STREET RAYMOND TERRACE

REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT & COMPLIANCE
SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application 16-2014-471-1 for a residential flat building
comprising 14 affordable housing units, at 40-42 Glenelg Streef, Raymond
Terrace (Lots 5 & 6 DP6992) (ATTACHMENT 2) subject to the conditions
contained in (ATTACHMENT 4).

ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

098 Councillor Ken Jordan
Councillor Peter Kafer

That Council move into Committee of the Whole.

COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee left the meeting at 05:45pm.

099 Councillor Ken Jordan
Councillor Peter Kafer

It was resolved that Council defer Development Application 16-2014-471-
1 for a residential flat building comprising 14 affordable housing units, at
40-42 Glenelg Street, Raymond Terrace (Lotfs 5 & 6 DP6992) (ATTACHMENT
2) subject to the conditions contained in (ATTACHMENT 4) until the next
Council meeting to be held on 26 May 2015.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Chris Doohan, Sally Dover, Ken Jordan, Peter Kafer, John
Nell and Steve Tucker.

Those against the Motion: Nil.
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ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

Councillor Paul Le Mottee left the meeting at 06:13pm.

100 Councillor Paul Le Mottee
Councillor Ken Jordan

It was resolved that Council defer Development Application 16-2014-471-
1 for a residential flat building comprising 14 affordable housing units, at
40-42 Glenelg Street, Raymond Terrace (Lots 5 & 6 DP6992) (ATTACHMENT
2) subject to the conditions contained in (ATTACHMENT 4) until the next
Council meeting to be held on 26 May 2015.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Chris Doohan , Sally Dover, Ken Jordan , Peter Kafer, John
Nell and Steve Tucker.

Those against the Motion: Nil.
Councillor Paul Le Mottee returned to the meeting at 06:14pm.
BACKGROUND

It is noted that this matter was deferred by Council at its 14 April 2015 Council
Meeting.

The purpose of this report is to present to Council for determination development
application 16-2014-471-1. The application has been called to Council by Councillor
Jordan due to overshadowing. A copy of the call up form is included at
(ATTACHMENT 1).

Proposal

The development proposal relates to a residential flat building comprising 14
affordable housing units. The development comprises 12 one bedroom units and two
studio units. The building is two storeys, with units 1-7 having ground floor access and
units 8-14 requiring access from internal staircases. Units range in size from 50m? to
53m2 for one bedroom units and 38m? for the proposed studio units. Small balconies
are provided to first floor units and courtyards form the private open space for
ground floor units.

The development involves the demolition of the existing dwelling and garage along
with removal of the minor landscape vegetation on site. Two large trees will be
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retained to the rear of the site and will form part of the landscaped communal
private open space area. Seven uncovered car parking spaces are proposed within
a hard stand area that runs along the sites south-east boundary.

A site inspection was held with Councillors on 24 March 2015 and the Mayor on 1
March 2015. The development plans have also been made available within the
Councillors room for viewing.

Background

The subject site comprises two torrens title lots with a total area of 1,019m2 and
currently contains a single storey dwelling with detached garage. The site is
rectangular in shape having a 25 metre frontage to Glenelg Street. The Raymond
Terrace town centre is located a short distance to the north of the site. The area to
the east, west and south of the site comprises established single storey residential
development. Development to the north includes higher density single storey unit
development. Bailiwick Coftage (Heritage Item 150 PSLEP2013) is located on the
opposite side of Glenelg Street, at 70 Irawang Street. Several other local heritage
items are located nearby, such as St Brigid's Convent and Church Hall. Boomerang
Park and Muree Golf Course is located beyond Irrawang Street to the south-east of
the site.

The subject land is zoned R3 Medium Density Residential under the Port Stephens
Local Environmental Plan 2013 (PSLEP2013). The proposed development is defined
under the LEP as a ‘residential flat building’ as it comprises more than 3 dwellings
including a number of dwellings that do not have access at ground level. Residential
flat buildings are permissible with consent in the R3 Medium Density Residential Zone.
The proposal is considered to be consistent with the zone objectives, by providing
affordable residential accommodation within an accessible location. Given the
proximity of the site to the Raymond Terrace town centre the site is appropriately
located in order to facilitate affordable housing.

State Environmental Planning Policy (Affordable Rental Housing) 2009

The proposed development will consist of 14 affordable rental housing units to cater
for low-moderate income households. The application was originally lodged under
Division 1 'In-fill affordable housing' SEPP (Affordable Rental Housing) 2009. However,
the applicant was advised that division 1 did not apply as the site was not located
within 400 metres of land zoned either B2 Local Centre or B4 Mixed Use Zone. The site
is located 200 metres from the Raymond Terrace B3 Commercial Core.

The development could have been lodged under Division 5 of the SEPP pertaining
'‘Residential flat buildings'. This division specifically applies to development located
within 400 meftres of land zoned B3 Commercial Core in Raymond Terrace. Both the
development and subject site satisfy the requirements of Division 5. However the
application was not assessed in accordance with this part as a site compatibility
statement was not provided.

Whilst the application has not been lodged under the SEPP the site is appropriately
located in order to facilitate affordable housing, particularly as a result of its proximity
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to the Raymond Terrace Town Cenire. The proposed development is permissible
under Council's Local Environmental Plan 2013 (LEP2013) and the application has
been assessed in accordance with relevant Council policy.

It is noted that the discounted Section 94 rate for affordable housing under Council's
Section 94 Plan would no longer apply to the development. The relevant contribution
applicable is $163,344.

16-2014-471-1Conclusion

Throughout the assessment process Council staff met with both the applicant and
objectors to address key issues associated with the development including:

Car parking

Design

Privacy

Heritage impacts

Compliance with LEP2013 and DCP2013

As a result of negotiations with the applicant an amended design was submitted by
the applicant. The proposal has been sited and designed to minimise impacts to
adjoining properties and the streetscape. Further, the development is considered to
adequately respond to the heritage character of the locality.

The application has been considered against the provisions of the LEP2013 and the
DCP2013 and is recommended for approval. A detailed assessment of the proposed
development is provided within (ATTACHMENT 3) in accordance with Section 79C of
the Environmental Planning and Assessment Act 1979 (EP&A Act).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017

Balance the environmental, social and Provide Strategic Land Use Planning
economic needs of Port Stephens for the | Services. Provide Development
benefit of present and future Assessment and Building Certification
generations. Services.

FINANCIAL/RESOURCE IMPLICATIONS

There are no known financial or resource implications resulting from the
recommendation.

If refused the applicant could challenge Council's decision in the Land and
Environment Court. Defending Council's determination could have financial
implications.

Source of Funds Yes/No Funding Comment

()

Existing budget Yes Funds to defend Council's
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decision are available within the
existing budget.

Reserve Funds No

Section 94 Yes A condifion has been included
for Section 94 conftributions.

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is generally consistent with Council’s Local
Environmental Plan and local policies including Development Control Plan 2013 and
Section 94 Plan.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is arisk that if the Low Endorse the recommendation | Yes

application is refused the for approval of the

determination may be application.

challenged in the Land

and Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The development has a positive social impact through the provision of affordable
housing stock within the Raymond Terrace town cenfre which contributes to
increased rental affordability within the region. The works will also result in a number
of jobs during construction which will have flow on effects within the local economy.
Future residents of the development will have a positive impact upon local retail in
the area by increasing the local population utilising local goods and services.

There has been concern raised by objectors to the proposal that the development
will result in devaluing of local properties. There is no evidence to suggest that the
development will adversely impact upon the value of adjoining properties.

CONSULTATION

The original development lodged with Council was advertised and noftified to
adjoining neighbours for a period of 14 days from 11 August 2014 to 27 August 2014,
During this time six submissions were received (including one submission with 13
signatures). The key issues raised included privacy, amenity, heritage, stormwater,
lack of car parking, solar access, density, and visual impact.

Following the inifial exhibition period and an assessment of the development by
Council officers, negotiations were commenced with the applicant to address a
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number of concerns including streetscape and building design, privacy, private
open space, heritage, engineering, waste management and fencing. As a result of
these negoftiations, the applicant submitted an amended design and
correspondence addressing each of the concerns raised.

The amended development was advertised and notified for a period of 14 days from
26 February 2015 to 12 March 2015. A total of six submissions were received, including
two petitions (13 signatures and 93 signatures). The main issues raised during the
second exhibition period included:

Privacy and amenity.
Impacts to heritage values.
Car parking.

Design.

The issues raised within the submissions have been assessed and it is considered that
the proposed development is satisfactory. A detailed response to the matters raised
during the exhibition period is held within the assessment report at (ATTACHMENT 3).

OPTIONS

1)  Accept the recommendation.
2)  Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS
1) Councillor call to Council form.
2)  Locality Plan.

3) Assessment.
4)  Conditions.

COUNCILLORS ROOM

1) Development plans.
2)  Statement of Environmental Effects.

TABLED DOCUMENTS

Nil.
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ITEM 1 - ATTACHMENT 1

COUNCILLOR CALL TO COUNCIL FORM.
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ITEM 1 - ATTACHMENT 2  LOCALITY PLAN.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.

PORT STEPHENS COUNCIL

22



MINUTES ORDINARY COUNCIL - 12 MAY 2015

ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 3  ASSESSMENT.
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ITEM 1 - ATTACHMENT 4  CONDITIONS.
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ITEM 1 - ATTACHMENT 4  CONDITIONS.
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ITEM 1 - ATTACHMENT 4  CONDITIONS.
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ITEM 1 - ATTACHMENT 4  CONDITIONS.
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ITEM 1 - ATTACHMENT 4  CONDITIONS.
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ITEM NO. 2 FILE NO: PSC2015-01000/129
TRIM REF NO: PSC2009-08546

PLANNING PROPOSAL - VARIOUS COUNCIL OWNED LANDS

REPORT OF: TIMOTHY CROSDALE - STRATEGY AND ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Resolve to support the following deferred matters from the Planning Proposal -
(ATTACHMENT 1) - that has been publicly exhibited to amend the Port Stephens
Local Environmental Plan 2013:

a. Reclassify Site 2 - Lot 5, DP 261238 — 9 Rosemount Drive, Raymond Terrace
from community to operational land; and

b. Reclassify Site 13 - Lot 109, DP 243096 — 1 Lyndel Close, Soldiers Point from
community to operational land and rezone from RE1 Public Recreation to
R2 Low Denisity Residential;
2)  Request that the Department of Planning & Environment make the Proposal
under section 59(1) of the Environmental Planning & Assessment Act 1979.

ORDINARY COUNCIL MEETING - 12 MAY 2015
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee returned to the meeting at 05:47pm.
Councillor Ken Jordan left the meeting at 05:47pm.
Councillor Ken Jordan returned to the meeting at 05:50pm.

101 Councillor Peter Kafer
Councillor Sally Dover

That the recommendation be adopted.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Chris Doohan , Sally Dover, Ken Jordan , Peter Kafer, Paul Le
Mottee , John Nell and Steve Tucker.

Those against the Motion: Nil.
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ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

102 Councillor Paul Le Mottee
Councillor Ken Jordan

It was resolved that Council:

1)  Resolve to support the following deferred matters from the Planning
Proposal - (ATTACHMENT 1) - that has been publicly exhibited to
amend the Port Stephens Local Environmental Plan 2013:

a. Reclassify Site 2 - Lot 5, DP 261238 — 9 Rosemount Drive,
Raymond Terrace from community to operational land; and

b. Reclassify Site 13 - Lot 109, DP 243096 — 1 Lyndel Close, Soldiers
Point from community to operational land and rezone from RE1
Public Recreation to R2 Low Density Residential;

2)  Request that the Department of Planning & Environment make the
Proposal under section 59(1) of the Environmental Planning &
Assessment Act 1979.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Chris Doohan , Sally Dover, Ken Jordan , Peter Kafer, Paul Le
Mottee , John Nell and Steve Tucker.

Those against the Motion: Nil.

BACKGROUND

The purpose of this report is for Council to consider two sites deferred from the
planning proposal for the reclassification and rezoning of various council owned
lands on 14 October 2014 (ATTACHMENT 2). At this meeting, Council resolved to
reclassify and/or rezone thirteen of the fifteen sites that were placed on exhibition.
The remaining two sites were deferred to allow further information to be provided.

In summary, the planning proposal (ATTACHMENT 1) relates to the following:

Address: Site 2 - 9 Rosemount Drive, Raymond Terrace (Lot 5, DP 261238)
Site 13 - 1 Lyndel Close, Soldiers Point (Lot 109, DP 243096)

Classification: Both sites are to be reclassified from Community fo Operational

Zoning: Site 13 - 1 Lyndel Close, Soldiers Point is to be rezoned from REI]
Public Recreation to R2 Low Density Residential

Proponent: Port Stephens Council

A brief summary of the matters relating to each site is now provided.
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9 Rosemount Drive, Raymond Terrace

This matter was deferred by Council at its meeting of 14 October 2014 due to
concerns that the eventual disposal of this site may potentially restrict access to the
Pacific Highway road reserve for the purposes of bushfire protection. This reserve is
controlled by Roads and Maritime Services.

Following the Council Meeting; Councillors, Council Officers and the community
inspected the site. Following this inspection, Council Officers raised bushfire and
maintenance concerns with the Rural Fire Service and Roads and Maritime Services.

Both the Roads and Maritime Services and Rural Fire Service conducted subsequent
site visits. The Rural Fire Service determined that the land does not present a
significant bush fire threat at this time.

Council has now received 'in principle' support from Roads & Maritime Services to
access their land for the purpose of the maintenance a Council owned Asset
Protection Zone (APZ) further to the south (ATTACHMENT 4). This would also provide
general access to the RMS Road Reserve, if required during emergencies. Council is
currently in the process of formalising this access which requires the following works:

o The extension and filling of a drainage culvert and realignment of an open
drain within the Pacific Highway Road Reserve.

o Construction of an access track through removing vegetation and importing
gravel.

o Installation of a new gate for access at Mount Hall Road.

This is on the basis of an in principle agreement for this alternate access. The matters
raised by the community are therefore deemed to have been addressed.

1 Lyndel Close, Soldiers Point

During public exhibition, the community feedback was that 1 Lyndel Close is
currently being used by koalas, which was confimed by data collected by the
Council's Natural Resource's Team. In response, additional information was requested
from the proponent to determine whether the rezoning would have a significant
effect on the koala population under the Threated Species Conservation Act 1995.
The 7 Part Test concluded that the rezoning would not have a significant effect, but
would contribute to the loss of koala habitat (ATTACHMENT 3):

'the removal of trees on the subject site would contribute to the incremental indirect
long term impact on the Koalas that use the area as part of their home range. While
not considered a significant impact to result in the extinction of the local population,
given the sites use as a habitat linkage, the removal of the frees may result in
increased stress for the koala's that include the site as part of their home range".

Council's Natural Resources Section responded to this conclusion by stating that
"...the loss of a small area of habitat on its own is unlikely to place a viable local
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population of the species at risk of extinction'. Provided that if the removal of this tree
will not have a significant effect, then the impetus must be placed back on the
original justification for reclassification and rezoning that was provided by the Open
Space Consolidation Review 2007.

This Review identified that the site is in excess to the open space needs required by
the residents of the Tomaree Peninsula. The Review made it clear that Council does
not have the resources to maintain this excess open space. This point is further
evidenced by the use of the site as an informal backyard for the neighbouring
resident.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017

Balance the environmental, social and Provide Strategic Land Use Planning
economic needs of Port Stephens for the | Services. Provide Development
benefit of present and future Assessment and Building Certification
generations. Services.

FINANCIAL/RESOURCE IMPLICATIONS

The proponent has paid the following rezoning fees.

Source of Funds Yes/No Funding Comment
($)
Existing budget Yes 48,300 Stage 1 fees -7 April 2012
10,500 Stage 2 fees — 6 May 2014

(Fees cover all 15 properties in
the planning proposal.)

Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Open Space Consolidation Review 2007

The Open Space Consolidation Review identified that the subject sites were no
longer suitable for recreation purposes due to their location, access and size. This
Review provided the strategic justification to prepare a planning proposal and seek
that these lands be reclassified to allow greater flexibility in their management.

Port Stephens Integrated Planning Framework

The proposed reclassification will allow for increased flexibility in how the land can be
managed. This is reflective of a move from a quantity to quality approach as
identified in the Open Space Consolidation Review, which is also consistent with
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directions of the Port Stephens Integrated Plans 2014-2024, such as 8.1.1.1 — Maintain
parks, reserves, sporting fields and foreshores managed and controlled by Council.

Local Government Act 1993

All public land is classified as either Community or Operational land under the Local
Government Act 1993. Compared to Community Land, Operational land has no
special restrictions other than those that may apply to any piece of land, such as
zoning. In contrast, Community Land cannot be sold, cannot be leased/ licenced for
more than 21 years and must have a Plan of Management prepared for it.

Both sites are seeking to be reclassified from Community to Operational Land.

Environmental Planning & Assessment Act 1979

The Proposal has been undertaken to reclassify and rezone those identified sites
under the Environmental Planning & Assessment Act 1979 as follows:

$s55 Relevant planning authority to prepare planning proposal;
$s56 Relevant planning authority seeks a gateway determination;
s57 Community consultation;

= Public exhibition period of 28 days;

» Public hearing;
$s58 Relevant planning authority may vary proposal ;
$s59 Making of local environmental plan by Minister .

This  Proposal involves the  reclassification of land and  therefore
Council is not able to use its delegations under s59 of the Act. Subject to Council's
resolution, Council Officers will licise with the NSW Department of Planning and
Environment as to the making of this Plan, which includes the thirteen other sites as
outlined in Council's resolution of 14 October 2014.

Gateway Determination

An explanation of how the conditions of the Gateway Determination were met was
considered by Council on 14 October 2014 (ATTACHMENT 2).

Public Hearing

An explanation of matters relating to the public hearing was considered by Council
on 14 October 2014 (ATTACHMENT 2).

LEP Practice Note — PN 09 -003

The Proposal was placed on public exhibition and the public hearing was conducted
in accordance with the LEP Practice Note — PN 09 -003 - Classification and
reclassification of public land through a local environmental plan.
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Risk Implications

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Low The reclassification and Yes
Council has acted in self- rezoning has been conducted
interest through the in accordance with the
reclassification of these legislative requirements, which
Sites. have been confirmed by an
Independent Review. The final
determination will be made by
the Department as Council
does not have delegation to
make the Plan.
There is a risk that the Low Compliance with the relevant | Yes
legislative processes legislative processes have
have not been followed. been detailed and confirmed
by the Independent Review as
detailed in 14 October 2014
Council Report.
There is arisk that the Low Resolve to provide aresolution | Yes
continued deferral of to these matters or seek a
these matters will result further gateway extension
the expiration of the from the Department of
gateway determination. Planning and Environment.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Proposal is consistent with a more sustainable management approach to open
space management. Firstly, Council is seeking to act in the broader public interest by
concentrating resources on quality open space and consolidate open space
accordingly. Secondly, Council is seeking to be more economically sustainable by
reducing expenditure on underutilised sites and redistribute these resources to
provide increased quality at more heavily utilised sites. Thirdly, Council is seeking to
be more environmentally sustainable by providing an equal distribution of open
space based on pedestrian catchments.

The proposal may lead to the removal of trees currently being used by koalas at 1
Lyndel Close, Soldiers Point through a subsequent development application. If this
was to occur, it has been identified that this would not have a significant impact
under the Threatened Species Conservation Act 1995.
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CONSULTATION

At its Meeting on 14 October 2014 Council considered matters relating to the public
exhibition period. Following this Meeting, further consultation has taken place with
the community, the Rural Fire Service and Roads and Maritime Services. This
consultation identified that the land situated behind 9 Rosemount Drive, Raymond
Terrace does not present a significant bush fire threat at this time. As outlined above,
Roads and Maritime Services have provided in principle support for alternative
access to Pacific Highway road reserve to replace access provided by this site.

OPTIONS

1)  Accept the recommendation.

2)  Council resolves to support Site 2 — 9 Rosemount Drive, Raymond Terrace, but
not support 1 Lyndel Close, Soldiers Point.

3) Council resolves to not support Site 2 — 9 Rosemount Drive, Raymond Terrace
and 1 Lyndel Close, Soldiers Point.

4)  Council resolves to support Site 2 — 9 Rosemount Drive, Raymond Terrace and 1
Lyndel Close, Soldiers Point and allocates 20% of the proceeds from the sale of
the land from 1 Lyndel Close, Soldiers Point for the purposes of koala habitat
protection to be determined by Council's Natural Resource's Section.

ATTACHMENTS
1) Planning Proposal.
2)  Council Report - 14 October 2014.

3)  7-Part Test of Significance.
4)  Alternative Access - Map & In-Principle Correspondence.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 PLANNING PROPOSAL.

PLANNING PROPOSAL

Proposed amendment to Port Stephens Local Environmental Plan 2013
Various Council Owned Lands

Site 2 - 9 Rosemount Drive, Raymond Terrace — Rosemount Drive Reserve
Site 13 - 1 Lyndel Close, Soldiers Point — Vista Avenue Reserve

Version - Council Report
14 October 2014

Further Information

Strategic Planning

Port Stephens Council

(02) 4980 0326
council@portstephens.nsw.gov.au
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ITEM 2 - ATTACHMENT 1 PLANNING PROPOSAL.
FILE NUMBERS
Council: PSC2009-08546 — Planning Proposal

PSC2009-01335 - Planning Proposal
PSC2005-3693 — Open Space Consolidation Review

Department: PP_2013_PORTS_001_00
SUMMARY
Subject land: Various Council Owned Lands
Addresses: 9 Rosemount Drive, Raymond Terrace Lot 5, DP 261238

1 Lyndel Close, Soldiers Point Lot 109, DP 243096
Classification: All sites are to be reclassified from community to operational land
Zoning: The following five sites will be rezoned as follows:

» 1 Lyndel Close, Soldiers Point RE1 to R2

BACKGROUND

The subject sites are located within the Port Stephens Local Government Area and were identified by the
Open Space Consolidation Review 2007 (The Review) (Attachment 1).

This Review identified sites that were considered to be surplus to Council's needs or that required
reclassification fo facilitate greater flexibility in their management.

Council considered the Review af their 27 November 2007 Meeting (Attachment 1) where they resolved
as the landowner to prepare a planning proposal.

Council then considered the planning proposal at their 28 July 2009 Meeting where they resolved to
reclassify and/or rezone those sites with the exception of 35a Blanch Street, Boat Harbour, which was
removed with a subsequent rescission motion (Attachment 2).

On 18 April 2013, Council requested a gateway determination under section 56 of the Environmental
Planning & Assessment Act 1979. A gateway determinatfion (Attachment 3) was issued by the NSW
Government - Planning & Infrastructure on the 6 June 2013 and a subsequent extension granted unfil the
13 December 2014 (Attachment 4).

The Proposal was placed on public exhibition from 1 August unfil 9 September 2013. Three submissions
from state agencies (Attachment 5) and 27 submissions from the community were received. One of
these submissions included 77 signatures.

A public hearing was held on 3 July 2014 in accordance with the Local Government Act 1993. A
subsequent independent public hearing report was submitted by the independent chairperson on 24
July 2014 (Aftachment 6).

Following this, an Independent Review (Attachment 7) was submitted on 10 September 2014. This Review
was undertaken given the degree of community interest surrounding the lot boundaries of 2A Sunset
Boulevard and 9 Mitchell Street, Soldiers Point.

This Proposal contains the following changes from the proposal that was reported to Council on 28 July
2009 and received a gateway determination. These changes are the result of matters raised during the
public exhibition period and the recommendations of the Independent Review.

These changes are as follows:

= Removal of all references to the Port Stephens Local Environmental Plan 2000 (PSLEP 2000). The
PSLEP 2000 was revoked when the Port Stephens Local Environmental Plan 2013 commenced in
February 2014. Both instruments were referenced in the previous planning proposal as they both
had application during the public exhibition period.
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Reduction in the Zone B1 Neighbourhood Centre at 9 Mitchell Street, Soldiers Point as the
boundaries of the land reclassification did not align with the zone boundaries of the Zone B1
Neighbourhood Centre.

Reduction of the proposed Zone B1 Neighbourhood Centre at 2A Sunset Boulevard, Soldiers Point.
This reduction brings the proposed boundaries of the B1 Neighbourhood Centre Zone in line with
the proposed licence area and ensures public access to Sunset Beach is maintained.

Replace of R2 Low Density Residential with RE1 Public Recreation across the Sunset Boulevard
road reserve to reflect the neighbouring zone.

Proposed classification of the existing 'Right of Way' at 9 Mitchell Street, Soldiers Point as a 'public
road' under the Roads Act 1993. This road classification is in line with the findings of the
Independent Review to formalise the current surfaced area.

Apply a height of building limit of 8.0m for 2A Sunset Boulevard, Soldiers Point. This was implied by
the proposed B1 Neighbourhood Centre Zone that was placed on public exhibition, but was not
listed in Part 2 — Explanation of Provisions.

A contextual analysis of each site is provided as (Attachment 9) and Certificates of Title provided as
(Attachment 10).

PART 1 - Objective of the proposed Local Environmental Plan

The objective of this Proposal is to implement the Open Space Consolidation Review 2007 to allow
increased flexibility in how these sites are managed by:

Reclassifying the following fifteen lots from community to operation land; and

Rezoning six of these sites;

No | Description Current Proposed Sought Outcome
2 9 Rosemount Dir, Community Operational | Disposal of site
Raymond Terrace
13 | 1 Lyndel Close, Community Operational | Disposal of site
Soldiers Point RE1Public R2 Low
Recreation Density
Residential

PART 2 - Explanation of the provisions to be included in proposed LEP

The objective of this planning proposal is to be achieved by:

Amend Land Zone Maps as follows:

e Amend LZN_0O05A for 1 Lyndel Close, Soldiers Point from RE1 Public Recreation to R2 Low
Denisity Residential in accordance with (Attachment 14A & 14B)

Amend Lot Size Maps as follows:

e Amend LSZ_005A for 1 Lyndel Close, Soldiers Point fo include a minimum lot size of 500m2in
accordance with (Attachment 17A & 17B)

Amend the Height of Buildings Maps as follows:

¢ Amend HOB_0O05A for 1 Lyndel Close, Soldiers Point to include a height of building of 2.0m
in accordance with (Attachment 20A & 20B)

Insert the following into Schedule 4 - Classification and reclassification of public land of the Port
Stephens Local Environmental Plan 2013:
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Part 2 - Land classified, or reclassified, as operational land - interests changed

Column 1 Column 2 Column 3

Locality Description Any trusts etc not discharged
Raymond Terrace, 9 Lot 5, DP 261238 Easement to drain water (3 metres
Rosemount Drive wide) as noted in the Certificate of

Title Folio Identifier 14424/5
Soldiers Point, 1 Lyndel Close Lot 109, DP 243096 | Nil

PART 3 - Justification for the Planning Proposal

SECTION A - Need for the Planning Proposal

Is the planning proposal a result of any strategic study or repori?

This planning proposal seeks to implement the Open Space Consolidation Review 2007 (Attachment 1),
which identified sites that were considered fto be surplus fo Council's needs or that required
reclassification fo facilitate greater flexibility in their management.

This Review took a consistent approach to identify a number of sites that were surplus to Council's open
space requirements based on size, location, etc. The Draft Open Space Strategy (2010) (Attachment 22)
further refined these criteria, which reinforces that the sites included within this planning proposal are the
least suited for open space.

Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a
better way?

The proposed re-zonings can only be achieved through an amendment to the Port Stephens Local
Environmental Plan 2013 as required under the Local Government Act 1993 to reclassify land through the
Local Environmental Plan Amendment process.

SECTION B - Relationship to Strategic Planning Framework

4. Is the planning proposal consistent with the objectives and actions contained within the applicable
regional or sub-regional strategy (including the Sydney Metropolitan Strategy and exhibited draft
strategies)?

Lower Hunter Regional Strategy

The planning proposal is consistent with the Lower Hunter Regional Strategy (LHRS) and accompanying
Lower Hunter Conservation Plan. The Lower Hunter Regional Strategy seeks to encourage residential infill
development, which then provides for housing diversity.

All sites are generally located in existing urban areas, with the exception of 15 Enterprise Drive, Tomago.
This site is already zoned IN1 General Industrial and no concerns were raised through internal referrals.

The Lower Hunter over the next 20 years: A Discussion Paper

The Lower Hunter over the next 20 years: A Discussion Paper aims to facilitate discussion to feed into the
development of a new Lower Hunter Regional Strategy. This Discussion Paper provides guiding planning
principles for the Lower Hunter; such as, providing a diversity of housing choices for different budgets and
lifestyles. This planning proposal is considered to be consistent with those applicable planning principles
listed in this Paper.

5. Is the planning proposal consistent with the local Council's Community Strategic Plan, or other local
strategic plan?

Community Strategic Plan

The planning proposal is consistent with the following directions of the Port Stephens Integrated Planning
Framework:
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2.1.1  Maintain and operate open spaces, children's services, and services for seniors and people with
disabilities

2.1.3 Maintain the performance, standard and appearance of those leisure facilities across the Local
Government Area that are within Council's conftrol

2.3.1 Implement the Draft Port Stephens Open Space Strategy.

» The sites identfified within this Planning Proposal do not fit the criteria for open space under the
Draft Port Stephens Open Space Strategy (Attachment 22).

Port Stephens Planning Strategy

The planning proposal is consistent with the Port Stephens Planning Strategy. The Strategy seeks to ensure
that a sufficient supply of diverse housing is provided to achieve the infill dwelling targets under the Lower
Hunter Regional Strategy. The development of the sites included in this Proposal will assist in achieving
these projections.

General Community Use Plan of Management 2004

This Plan of Management provides a broad policy framework for the future management of land
included within this planning proposal. This Plan of Management provides broad aims and objectives for
the management of community land, such as 'to assist meeting the recreation needs of both the
residents and visitors of Port Stephens'.

6. Is the planning proposal consistent with applicable state environmental planning policies?

There are no existing or draft State Environmental Planning Policies that prohibit or restrict the Planning
Proposal. An assessment of relevant State Environmental Planning Policies against the Proposal is
provided as follows:

SEPP 71 (Coastal Protection)
The provisions of this SEPP are relevant to the following sites:

= 1 Lyndel Close, Soldiers Point
= 9 Mitchell Street and 2A Sunset Boulevard, Soldiers Point

Clause 8 details the matters for consideration when council prepares a draft local environmental plan
that applies to land to which this Policy applies. Under clause 8, the most relevant matters include:

8(b) existing public access to and along the coastal foreshore for pedestrians or persons with a disability
should be retained and, where possible, public access to and along the coastal foreshore for
pedestrians or persons with a disability should be improved

8(c) opportunities to provide new public access to and along the coastal foreshore for pedestrians or
persons with a disability

8 (I) measures to protect cultural places, values, customs, beliefs and traditional knowledge of
Aboriginals

8(n) the conservation and preservation of items of heritage, archaeological or historic significance

8(o) only in cases in which a council prepares a draft local environmental plan that applies to land fo
which this Policy applies, the means to encourage compact towns and cities

SEPP 55 (Remediation of Land)

Clause 6 requires Council to consider whether the land has the potential to be contaminated as it is
development for residential purposes. A review of known information and a short description of the sites
past history of sites provides that due diligence, as outlined below:

» 1 Lyndel Close, Soldiers Point

The use of this site is for natural bushland. There is no development history relating to the site and
therefore Council is satisfied that the site does not have the potential to be contaminated.
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SEPP 44 (Koala Habitat Protection)

The Port Stephens Comprehensive Koala Plan of Management (CKPoM) implements the provisions of this
SEPP. All sites proposed for rezoning have provided consideration to the CKPoM matters for consideration
regarding the rezoning of land.

= 1 Lyndel Close, Soldiers Point

o Several submissions identified the site as being used as koala habitat, despite the site
being identified as 'mainly cleared' under the CKPoM. The following information was then
requested from the Proponent:

o A Flora and Fauna Survey to inform the 7-Part Test of Significance to determine
whether future development of the Site would pose a significance effect under 5A
of the EP&A Act or if development is on land which is, or is part of, critical habitat

o Statement that addresses the Comprehensive Koala Plan of Management
Performance Criteria

¢ This additional information identified that 'the removal of frees on the subject site would
contribute to the incremental long term impact on the Koalas that use the area as part of
their home range. While not considered as a significant impact to result in the extinction of
the local population, given the sites use as a habifat linkage, the removal of the trees may
result in increased stress for the koala's that include the site as part of their home range'

Section 117 Ministerial Directions
7. Is the planning proposal consistent with applicable Ministerial Directions?

The following s117 Ministerial Directions are applicable to the planning proposal:

2.2 Coastal Protection — Inconsistent

2.3 Heritage Protection — Consistent

3.1 Residential Zones — Consistent

3.4 Integrating Land Use and Transport — Consistent
3.5 Development near Licensed Aerodromes - Inconsistent
4.1 Acid Sulphate Soils — Consistent

4.3 Flood Prone Land - Inconsistent

4.4 Planning for Bushfire Protection — Consistent

5.1 Implementation of Regional Strategies — Consistent
6.1 Approval and Referral Requirements — Consistent
6.2 Reserving Land for Public Purposes — Consistent

The inconsistencies listed above are considered to be of minor significance. Council seeks the Director
General's concurrence for these listed inconsistencies.

2.2 Coastal Protection

The objective of this direction is to implement the principles in the NSW Coastal Policy. The following sites
are in the coastal zone and were previously listed as being inconsistent with SEPP 71 (Coastal Protection):

= Site 13- 1 Lyndel Close, Soldiers Point

The Gateway Determination (Aftachment 3) stated that his inconsistency is of minor significance and that
no further approval is required.

3.1 Residential Zones

The proposal is consistent with this Direction as it seeks to facilitate additional housing within established
residential areas.
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3.4 Integrating Land Use and Transport

All sites that are proposed to be 'disposed' are within established residential areas.

3.1 Residential Zones

The proposal is consistent with this Direction as it seeks to facilitate additional housing within established
residential areas.

4.1 Acid Sulphate Soils

The Proposal is consistent with this Direction. The objective of this Direction is to avoid significant adverse
environmental impacts from the use of land that has a probability of containing acid sulphate soils.

4.4 Planning for Bushfire Protection

The objectives of this Direction are to protect life, property and the environment from bushfire hazards by
discouraging the establishment of incompatible land uses in bushfire prone areas and to encourage
sound management of bushfire prone areas. The Rural Fire Service was consulted during the public
exhibition period and raised no concerns or issues in relation to bushfire.

However, the site known as Rosemount Drive, Raymond Terrace was deferred by Council at its meeting
of 14 October 2014 due to concerns that the eventual disposal of the site may potentially restrict access
to the Pacific Highway road reserve for the purposes of bushfire protection. This reserve is confrolled by
Roads and Maritime Services.

Following the Council Meeting; Councillors, Council Officers and the community inspected the site.
Following this inspection, Council Officers raised bushfire and maintenance concerns with the Rural Fire
Services and Roads and Maritime Services.

Both Roads and Maritime Services and the Rural Fire Service conducted subsequent site visits. The Rural
Fire Service determined that the land does not present a significant bush fire threat at this fime. Council
subsequently received 'in principle' support from Roads & Maritime Services to access their land for the
purpose of the maintenance of a Council owned Asset Protection Zone (APZ) further to the south. This
would also provide general access to the RMS Road Reserve, if required during emergencies. Council is
currently in the process of formalising this access which requires the following works:

» The extension and filing of a drainage culvert and realignment of an open drain with the Pacific
Highway Road Reserve

» Constfruction of an access frack through removing vegetation and importing gravel

» |nstallation of a new gate for access at Mount Hall Road

This is on the basis of an 'in principle' agreement for this alternate access. The matters raised by the
community are therefore deemed to have been addressed.

5.1 Implementation of Regional Strategies

The objective of this direction is to give legal effect to the vision, land use strategy, policies, outcomes
and actions contained in regional strategies. The proposal is not inconsistent with the Lower Hunter
Regional Strategy.

6.1 Approval and Referral Requirements

The objective of this direction is to ensure that Local Environmental Plan provisions encourage the
efficient and appropriate assessment of development. The planning proposal has been referred to the
relevant Stage Agencies listed in the Gateway Determination (Attachment 3).
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6.2 Reserving Land for Public Purposes

The objectives of this direction are as follows:

» To facilitate the provision of public services and facilities by reserving land for public purposes
» To facilitate the removal of reservations of land for public purposes where the land is no longer
required for acquisition

The planning proposal seeks to remove reservations for public purposes over the following:

= 9 Rosemount Drive, Raymond Terrace
= 1 Lyndel Close, Soldiers Point

The Gateway Determination (Attachment 3) stated that this inconsistency is of minor significance and
that no further approval is required.
SECTION C - Environmental, Social and Economic Impact

8. Is there any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a result of the proposal?

It is considered that the planning proposal will not adversely affect critical habitat or threatened species,
populations or ecological communities, or their habitats. The majority of sites are within established urban
areas and are isolated from any areas of environmental significance. The sites are not located within the
Lower Hunter Regional Strategy Green Corridor or areas identified by the Lower Hunter Conservation Plan.

9. Are there any other likely environmental effects as a result of the planning proposal and how are they
proposed to be managed?

No likely environmental effects.

10. Has the planning proposal adequately addressed any social and economic effects?

Yes. The reclassification seeks to implement the Open Space Consolidation Review 2007 (Attachment 1)
and is consistent with the wider policy framework.

SECTION D - State and Commonwealth interests

11. Is there adequate public infrastructure for the planning proposal?

The reclassification does not generate a need for public infrastructure.

12. What are the views of the State and Commonwealth public authorities consulted in accordance with
the gateway determination?

Consistent with the Gateway Determination the planning proposal was referred to the NSW Rural Fire
Service, Department of Defence and the NSW Roads and Maritime Services (Altachment 5).

SECTION E - Director-General's requirements regarding matters that must be addressed in the justification
of all planning proposails to reclassify public land

a. Is the planning proposal the result of a strategic study or report?
The planning proposal is the result of the Open Space Consolidation Review 2007 (Altachment 1).

b. Is the planning proposal consistent with the local council's community plan, or other local strategic
plan?

The planning proposal is consistent with the relevant directions of the Port Stephens Integrated Planning
Framework.

c. If the provisions of the planning proposal include the extinguishment of any interests in the land, an
explanation of the reasons why the interests are proposed to be extinguished should be provided?
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A number of options are open to Council should the land be reclassified, including:

» Disposal, being the sale of the site
» Lease orlicencing of the site
= Use of the land for a Council operational purpose

The revenue from these options is dependent on a range of factors, including:

The market value of the tenure agreement

The proposed use

The land use zone that applies at the time of the sale/lease/licencing

The state of the land market at that time

The presence of any preparatory studies or works that might reduce market risk

In order to adequately address the Director General's requirements regarding matters that must be
addressed in the justification of all planning proposals to reclassify public land each site has been
discussed in detail as (Atachment 9).

The key points discussed under this heading are as follows:
» Classification
= Zoning
»  Why did Council acquire an interest
» Agreements over the land
*»  Financial implications for Council
» Related asset management objectives
*  Any proposal to retain interests in the land
» Justification to extinguish interests

d. The concurrence of the landowner, where the land is not owned by the relevant planning authority

All the Sites are owned by Council as the relevant planning authority. Council as the landowner agreed
to prepare a planning proposal to reclassify the land at its 28 July 2009 Council Meeting (Atachment 2).

Part 4 - Mapping

The relevant mapping is listed and included under Attachments. Context mayps for each site are also
provided as (Attachment 9).

Part 5 - Details of Community Consultation

The public exhibition material incorporating the planning proposal was on display at the following
locations during business hours from 1 August to 9 September 2013:

=  Council's Administration Building 116 Pacific Highway, Raymond Terrace

» Raymond Terrace Library, Port Stephens Street, Raymond Terrace

= Tomaree Library, Town Cenfre Circuit, Salamander Bay

» Port Stephens Council Website <www .portstephens.nsw.gov.au>

Three submissions from state agencies and 27 submissions from the community were received — one of
these submissions included 77 signatures. The comments detailed in these submissions are addressed
throughout this Proposal and a summary is contained in the 14 October 2014 Council Report (Attachment
8).

A public hearing as required by the Gateway Determination (Attachment 3) was chaired by an
independent chairperson on 3 July 2014. Public notice of the public hearing was placed in the locall
newspaper: The Examiner 21 days prior and those who made submissions during the public exhibition
period were notified by email and letter.
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A further 18 submissions were received following the closure of the public exhibition period and the public
hearing. One of these submissions was a pro forma letter with 3 signatures.

A copy of the public hearing report was made available on the Port Stephens Council Website from 16
July 2014. Those who atftended the public hearing were notfified of its availability as discussed at the
public hearing.

Following this, an Independent Review (Attachment 7) was submitted on 10 September 2014. This Review
was sought given the degree of community interest surrounding the lot boundaries of 2A Sunset
Boulevard and 9 Mitchell Street, Soldiers Point.

This Proposal contains the following changes from the proposal that was reported to Council on 28 July
2009 and received a Gateway Determination. These changes are the result of matters raised during the
public exhibition period and the recommendations of the Independent Review.

These changes are as follows:

= Removal of all references to the Port Stephens Local Environmental Plan 2000 (PSLEP 2000). The
PSLEP 2000 was revoked when the Port Stephens Local Environmental Plan 2013 commenced in
February 2014. Both instruments were referenced in the previous planning proposal as they both
had application during the public exhibition period.

» Reduction in the Zone B1 Neighbourhood Centre at 9 Mitchell Street, Soldiers Point as the
boundaries of the land reclassification did not align with the zone boundaries of the Zone Bl
Neighbourhood Centre.

» Reduction of the proposed Zone B1 Neighbourhood Centre at 2A Sunset Boulevard, Soldiers Point.
This reduction brings the proposed boundaries of the B1 Neighbourhood Centre Zone in line with
the proposed licence area and ensures public access to Sunset Beach is maintained.

» Replace of R2 Low Density Residential with RET Public Recreation across the Sunset Boulevard
road reserve to reflect the neighbouring zone.

*» Proposed classificafion of the existing 'Right of Way' at 9 Mitchell Street, Soldiers Point as a 'public
road' under the Roads Act 1993. This road classification is in line with the findings of the
Independent Review to formalise the current surfaced area.

=  Apply a height of building limit of 8.0m for 2A Sunset Boulevard, Soldiers Point. This was implied by
the proposed B1 Neighbourhood Centre Zone that was placed on public exhibition, but was not
listed in Part 2 — Explanation of Provisions.

Part 6 - Project timeline

The following timetable is proposed:
JUL13 SEP 13 JUL14 AUG 14 OCrT114 NOV 14

Gateway
Determination
Public
Exhibition
Public
Hearing
Independent
Review
Council
Report
Parliamentary
Counsel
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ITEM 2 - ATTACHMENT 1 PLANNING PROPOSAL.
Attachments

The following attachments are supplementary to this planning proposal:

Attachment 1 — Open Space Consolidation Review 2007
Attachment 2 — Council Report — 28 July 2009 & Recession Motion — 22 February 2011
Attachment 3 — Gateway Determination

Attachment 4 — Gateway Extension

Attachment 5 — State Agency Submissions

Attachment 6 — Public Hearing Report

Attachment 7 —Independent Review

Attachment 8 — Council Report — 14 October 2014

Attachment 9 — Supplementary Information - Sites

Attachment 10 — Certificates of Title

Attachment 14A — Existing LZN_O05A - 1 Lyndel Close

Attachment 14B — Proposed LZN_0O5A - 1 Lyndel Close

Attachment 17A — Existing LSZ_005A - 1 Lyndel Close, Soldiers Point
Attachment 17B — Proposed LSZ_005A - 1 Lyndel Close, Soldiers Point
Attachment 20A- Existing HOB_005A - 1 Lyndel Close, Soldiers Point
Attachment 20B- Proposed HOB_005A - 1 Lyndel Close, Soldiers Point
Attachment 22 — Draft Open Space Strategy
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Attachment 14A - Existing LZN_005A - 1 Lyndel Close & 2 Ridgeway Avenue, Soldiers
Point
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Attachment 14B - Proposed LZN_005A - 1 Lyndel Close & 2 Ridgeway Avenue, Soldiers
Point
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ITEM 2 - ATTACHMENT 1 PLANNING PROPOSAL.
Attachment 17A - Existing LSZ_005A - 1 Lyndel Close, Soldiers Point
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ITEM 2 - ATTACHMENT 1 PLANNING PROPOSAL.
Attachment 17B - Proposed LSZ_005A - 1 Lyndel Close, Soldiers Point
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ITEM 2 - ATTACHMENT 1 PLANNING PROPOSAL.
Attachment 20A - Existing HOB_005A - 1 Lyndel Close, Soldiers Poin
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ITEM 2 - ATTACHMENT 1 PLANNING PROPOSAL.

Attachment 20B - Proposed HOB_005A - 1 Lyndel Close, Soldiers Point
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COUNCIL REPORT - 14 OCTOBER 2014.
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COUNCIL REPORT - 14 OCTOBER 2014.
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COUNCIL REPORT - 14 OCTOBER 2014.
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ITEM 2 - ATTACHMENT 2

COUNCIL REPORT - 14 OCTOBER 2014.
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SEVEN PART TEST — PHASCOLARCTOS CINEREUS
1 LYNDEL CLOSE
SOLDIERS POINT NSW 2317

Prepared for Port Stephens Council

Prepared by Environmental Property Services

ENVIRONMENTAL PROPERTY SERVICES
11108

Lo mmaa
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7-PART TEST OF SIGNIFICANCE.
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7-PART TEST OF SIGNIFICANCE.
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ITEM 2 - ATTACHMENT 4
CORRESPONDENCE.

ALTERNATIVE ACCESS - MAP & IN-PRINCIPLE
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ITEM 2 - ATTACHMENT 4  ALTERNATIVE ACCESS - MAP & IN-PRINCIPLE
CORRESPONDENCE.

Steve

Further to phone discussion regarding Port Stephens Council (PSC) APZ access track through Pacific
Highway road reserve from Mount Hall Rd per sketch attached, involving;

+ the extension and filling over of PSC drainage culvert and realignment of PSC open drain
within Pacific Highway road

« construction of access track via slashing vegetation and importing gravel (possibly)

« installation of new gate on Mount Hall Rd

RMS has no objection to and agree in principle with the proposed works subject to the following
conditions

PSC to determine and adhere to all environmental requirements for the proposed works
PSC will be responsible for all of the proposed works

Fence/Gate works to be carried out in accordance with RMS R201 specification (attached)
An RMS lock to be provided on the new gate on Mount Hall Road (to match current access
arrangements from Rosemount Drive, please contact RMS Work Supervisor Neil Reynolds
Mob: 0417226619 to arrange)

* ® = @

Please don't hesitate to contact me if you have any queries with the above.

Regards,

Mark James

Asset Engineer

Asset Network Management | Journey Management
T 02 4924 0339 M 0428 432 699
WWW.rms.nsw.gov.au

Every journey matters

Roads and Maritime Services
Level Ground 59 Darby and Queen Sts Newcastle NSW 2300
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ITEM NO. 3 FILE NO: PSC2015-01000/113
TRIM REF NO: PSC2011-00189

OPTION LEASE - LEVEL 1, 437 HUNTER STREET, NEWCASTLE - WINE
SELECTORS AUSTRALIA

REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Authorise the Mayor and the General Manager to sign and affix the seal of the
Council to the Lease documentation including that documentation relating to
any further option periods following exercise by the tenant.

ORDINARY COUNCIL MEETING - 12 MAY 2015
COMMITTEE OF THE WHOLE RECOMMENDATION

103 Councillor John Nell
Councillor Ken Jordan

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 12 MAY 2015

MOTION

104 Councillor Paul Le Mottee
Councillor Ken Jordan
It was resolved that Council authorise the Mayor and the General
Manager to sign and affix the seal of the Council to the Lease
documentation including that documentation relating to any further
opftion periods following exercise by the tenant.

BACKGROUND

The purpose of this report is to advise Council that the existing tenant at Level 1, 437
Hunter Street, Newcastle has exercised its option under the current lease for a further
three year term commencing on 1 March 2015. The new rental has been
determined (following Market Review) at $265,000 plus GST per annum.

This activity links directly to Council's Community Strategic Plan at "15.1.2.3 Manage
Council's Commercial property portfolio to contribute to non-rate revenue".
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The current tenant, Wine Selectors Australia have been a long standing tenant of the
premises and have recently undertaken improvements internally upgrading their
fitout which is also a benefit to the building owner.

The tenant has sought two further option periods of three years each, therefore

Property Services has instructed Harris Wheeler to prepare an amended Lease
document to reflect the further option term.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017

Port Stephens Council's services and Council will reduce its underlying deficit
assets are sustainable in the longer term. | to break even in 2014-2015 financial
year. Council will increase its revenue
from non-rates sources. Manage risks
across Council. Attract, retain and
develop staff fo meet current and future
workforce needs. Provide enabling
business support services for Council's
operations.

FINANCIAL/RESOURCE IMPLICATIONS

The aim in leasing of the Commercial Property portfolio is to create a secure Lease to
a viable tenant thereby ensuring that Council is protected by a secure agreement
with known returns over the term of the Lease, guaranteeing ongoing occupation of
the Premises and contributing to Council’s non-rates income streams thereby
reducing the call on rates income.

In having a valid and enforceable Lease, Council is protected and the ability to
recover costs means that the property returns funds to Council as opposed to
confributing as a liability for rates, maintenance, asset management and other
factors.

Source of Funds Yes/No Funding Comment

()

Existing budget Yes Previous Additional rental (per annum)
rental as a result of the rent review
$247,584 and negotiations undertaken.

per annum

Reviewed
rental
$265,000
per annum

Increased
rental
$17,416 per
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annum
additional
rent

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

In accordance with the provisions of the Conveyancing Act 1919, leases in excess of
three years total duration, including the option period, are to be registered upon the
title of the land to which they apply. Accordingly, if the lease is to be registered the
common seal must be affixed upon signing under Clause 400, Local Government

(General Regulation) 2005.

The seal of a Council must not be affixed to a document unless the document relates
to the business of the Council and the Council has resolved (by resolution specifically
referring to the document) that the seal be so affixed.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is arisk that by not | High Accept the recommendation | Yes

having a legally which will formalise the Lease.

enforceable Lease

agreement in place a

tenant could vacate

without notice and a

financial loss would be

incurred.

There is a risk that by not | High Accept the recommendation | Yes

entering intfo a
formalised Lease the
existing tfenant can
terminate the current
Lease with thirty (30)
days' notice under the
current holding over
provisions.

which will formalise the Lease.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Renewed Lease Summary:

Agreed rental $265,000.00 per annum plus GST, represents an increase on the
previous rental of $17,416;

Commencement of this new option term 01/03/2015 to 28/02/2018;

Further option period 1 - 01/03/2018 to 28/02/2021;

Further option period 2 —01/03/2021 to 28/02/2024;

Rent reviews annually with reference to the Sydney All Groups Index CPI figure;

CPl review at commencement of the first option period;

Market review for the commencement of the second option period.

CONSULTATION

1)  Group Manager Corporate Services.
2)  Investment and Asset Manager.

3) Tew Property Consultants.

4)  Harris Wheeler Lawyers.

OPTIONS

1)  Accept the recommendation.

2)  Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 4 FILE NO: PSC2015-01000/139
TRIM REF NO: PSC2005-4217

SPECIAL PURPOSE ANNUAL FINANCIAL REPORTS 2013-2014

REPORT OF: TIMOTHY HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the 2013-2014 Special Purpose Financial Reports presented as (TABLED
DOCUMENT 1) and accept the Auditor's Report, as submitted by Pitcher
Partners.

2)  Make available to the public the audited Financial Reports for the year ending
30 June 2014, together with the Auditor's Report.

ORDINARY COUNCIL MEETING - 12 MAY 2015
COMMITTEE OF THE WHOLE RECOMMENDATION

105 Councillor Paul Le Mottee
Councillor Ken Jordan

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 12 MAY 2015

MOTION
106 Councillor Paul Le Mottee
Councillor Ken Jordan
It was resolved that Council:
1) Adopt the 2013-2014 Special Purpose Financial Reports presented as
(TABLED DOCUMENT 1) and accept the Auditor's Report, as
submitted by Pitcher Partners.
2) Maoke available to the public the audited Financial Reports for the
year ending 30 June 2014, together with the Auditor's Report.
BACKGROUND

The purpose of this report is to advise Council that Council Officers have prepared
the 2013-2014 Special Purpose Financial Reports in accordance with Australian

PORT STEPHENS COUNCIL 103




MINUTES ORDINARY COUNCIL - 12 MAY 2015

Accounting Standards, the Local Government Act 1993 (as amended) and
associated regulations, and the Local Government Code of Accounting Practice.

The Special Purpose Financial Reports have been reviewed by Council's auditors
(Pitcher Partners), and this report is to formally present Council's Special Purpose
Financial Reports for the year ending 30 June 2014, together with the Auditor's report
to the public in accordance with section 419 of Local Government Act 1993 (as
amended).

Public notice of the presentation of the audited Special Purpose Financial Reports
has been advertised in The Examiner on 30 April 2015 and copies of the Special
Purpose Financial Reports have been made available at the customer service desk,
Raymond Terrace Library, Tomaree Library, Mobile Library and on Council's website.

The Special Purpose Financial Reports, including the audit report, have been
circulated separately to Councillors for their information.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017

Port Stephens Council's services and Council will reduce its underlying deficit
assets are sustainable in the longer term. | to break even in 2014-2015 financial
year. Council will increase its revenue
from non-rates sources. Manage risks
across Council. Attract, retain and
develop staff to meet current and future
workforce needs. Provide enabling
business support services for Council's

operations.
FINANCIAL/RESOURCE IMPLICATIONS
Source of Funds Yes/No Funding Comment
($)
Existing budget Yes External audit fees are covered
within existing budget.
Reserve Funds No
Section 94 No
External Grants NoO
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that the Low The Special Purpose Annual Yes
Special Purpose Financial Reports have been
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Financial Reports contain subject to external auditing by
errors of fact and/or Pitcher Partners and they have
misleading information. signed off on the statements.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Completion of the Annual Special Purpose Financial Reports provides Council with
the information needed to facilitate prudent financial management decision-making
which will have a positive impact on the community.

CONSULTATION

1) Pitcher Partners (external auditors).
2)  Office of Local Government.

OPTIONS
1)  Accept the recommendations.

2)  Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

1) 2013-2014 Annual Special Purpose Financial Reports.
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ITEM 1 - ATTACHMENT 1 INTERNAL AUDIT TENDER SUBMISSIONS

ITEM NO. 1 FILE NO: PSC2015-01000/114

TRIM REF NO: T09-2015/PSC2015-
01267

INTERNAL AUDIT TENDER T09-2015

REPORT OF: TIMOTHY HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

5)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss Item 1 on
the Ordinary Council agenda namely INTERNAL AUDIT TENDER T09-2015.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of
a confidential nature that would, if disclosed, prejudice the commercial
position of the tenderers; and

ii) In particular, the report includes confidential pricing information in
respect of the INTERNAL AUDIT TENDER T09-2015.

That on balance, it is considered that receipt and discussion of the matter in open
Council would be contrary to the public interest, as disclosure of the confidential
commercial information could compromise the commercial position of the
tenderers and adversely affect Council’s ability to attfract competitive tenders for
other conftracts.

That the report of the closed part of the meeting is fo remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179 of the Local Government
(General) Regulation 2005.

Accept the tender submitted by PKF Lawler Partners for the provision of Internal
Audit Services for an initial term of three (3) years plus a three (3) year options
based on performance and contract provisions, commencing 1 July 2015.

ORDINARY COUNCIL MEETING - 12 MAY 2015
COMMITTEE OF THE WHOLE RECOMMENDATION

107

Councillor Ken Jordan
Councillor Sally Dover

That Council accept the tender submitted by PKF Lawler Partners for the
provision of Internal Audit Services for an initial term of three (3) years plus
a three (3) year options based on performance and contract provisions,
commencing 1 July 2015.
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ITEM 1 - ATTACHMENT 1 INTERNAL AUDIT TENDER SUBMISSIONS

ORDINARY COUNCIL MEETING - 12 MAY 2015

MOTION

108 Councillor Paul Le Mottee
Councillor Ken Jordan
It was resolved that Council accept the tender submitted by PKF Lawler
Partners for the provision of Internal Audit Services for an initial term of
three (3) years plus a three (3) year options based on performance and
contract provisions, commencing 1 July 2015.

BACKGROUND

The purpose of this report is to provide Council will the information from the tenders
received for the Internal Audit Services and to seek Council approval.

The internal audit services have been provided by PKF Lawler for the past five (5) years
(2010-2015). The contract will expire on 30 June 2015.

The internal audit services are to be provided in accordance with the applicable
Internal Audit Standards and frameworks. The period of this contract is to be for an
initial three (3) years with an option to extend for a further three (3) years, subject to the
performance of the contractor and subject to the contract.

The confract payments will be in accordance with the schedule of rates and based on
the hours performed for the internal audit service. This will be subject to Council's
annual budget adoption.

The contract also allows for Council to undertake internal audits outside the approved
Audit Plan, as the need arises.

The Governance Manager is responsible for the day to day administration of the
Internal Audit confract and will be the primary contact point under the contract.

Tenders were called in February 2015 and closed on Tuesday 24 March 2015, in
accordance with Council's procurement process.

Tenders were received from:

PKF Lawler (Newcastle)

Governance Insight (Tumbi Umbi)
Forsyths (Armidale)
PricewaterhouseCoopers (Newcastle)
Prosperity (Newcastle)

Grant Thornton (Sydney)

InConsult (Sydney)

Tender evaluation
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ITEM 1 - ATTACHMENT 1 INTERNAL AUDIT TENDER SUBMISSIONS

The tender submissions have been assessed by an evaluation panel comprising of the
General Manager, Financial Services Manager and the Governance Manager using
the Value Selection methodology. This method is a weighted point score system that
allows both price and non-price attributes to be taken into account in the
determination of the most appropriate tender.

The recommended tenderer has provided Council with internal audit services for the
past five (5) years and has satisfactorily fulfiled the requirements of the current tender.
This was demonstrated when Council sought agreement to exercise the two (2) year
extension of the current contract in 2013.

As stated above, the Value Selection methodology was used to determine the
recommended tenderer which includes a total number of hours provided by the
supplier, for the budgeted amount specified in the tender documentation. The
recommended tenderer will provided the highest number of hours and resource the
internal audit to support such hours, to conduct the internal audit function. Along with
the company meeting all other criteria of the tender and providing the highest number
of hours, it is recommended to Council to proceed with the recommendation of this
report.

The recommendation has been discussed with the independent members of the Audit
Committee, who are in agreement with the recommendation.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017
Port Stephens has strong governance Manage the civic leadership and
and civic leadership. governance functions of Council.

Manage relationships with all levels of
government, stakeholder organisations
and Hunter Councils Inc.

FINANCIAL/RESOURCE IMPLICATIONS

Council has an annual budget allocation of $45,000 to perform the internal audit
function.

Source of Funds Yes/No Funding Comment
($)

Existing budget Yes 45,000

Reserve Funds

Section 94

External Grants

Other

LEGAL, POLICY AND RISK IMPLICATIONS

Tenders were called for in accordance with the provisions of the Local Government
Act 1993 and the Local Government (General) Regulations 2005.
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ITEM 1 - ATTACHMENT 1 INTERNAL AUDIT TENDER SUBMISSIONS

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that without | Low Adopt the recommendation. Yes

an internal audit function
Council processes and
compliance will not be
reviewed independently
which may increase the
risk of fraud and
corruption and also the
lack of efficiencies.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is considered that continuing with the internal audit function significant rigour will be
added to Council's governance framework, risk confrol, compliance and financial

reporting, and will enhance Council's reputation, operations and financial
sustainability.

CONSULTATION

Tenders were called in local and metropolitan newspapers and by electronic means.
Independent members of the Audit Committee.

OPTIONS
1)  Adopt the recommendation.

2)  Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) CONFIDENTIAL Internal Audit tfender submissions
COUNCILLORS ROOM

Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 6 FILE NO: PSC2015-01000/128

TRIM REF NO: PSC2006-1589

POLICY REVIEW: REDUCTION OR WAIVING OF OVERDUE LIBRARY
ITEM CHARGES POLICY

REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

Endorse the Reduction or Waiving of Overdue Library Item Charges Policy
shown as (ATTACHMENT 1).

Place the Reduction or Waiving of Overdue Library Item Charges Policy, as
amended on public exhibition for a period of 28 days and should no
submissions be received, the policy be adopted as at the close of submissions,
without a further report to Council.

Revoke the Reduction or Waiving of Overdue Library Item Charges Policy dated
22 August 2006 (Min No. 650), shown as (ATTACHMENT 2), should no submissions
be received.

ORDINARY COUNCIL MEETING - 12 MAY 2015
COMMITTEE OF THE WHOLE RECOMMENDATION

109

Councillor Peter Kafer
Councillor Ken Jordan

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

110

Councillor Paul Le Mottee
Councillor Ken Jordan

It was resolved that Council:

1)  Endorse the Reduction or Waiving of Overdue Library Iltem Charges
Policy shown as (ATTACHMENT 1).

2) Place the Reduction or Waiving of Overdue Library Item Charges
Policy, as amended on public exhibition for a period of 28 days and
should no submissions be received, the policy be adopted as at the
close of submissions, without a further report to Council.

3) Revoke the Reduction or Waiving of Overdue Library Item Charges
Policy dated 22 August 2006 (Min No. 650), shown as (ATTACHMENT
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2), should no submissions be received.

BACKGROUND

The purpose of this report is fo endorse the review of the Reduction or Waiving of
Overdue Library Item Charges.

Library staff are required to respond to customer requests for the reduction or waiving
of overdue charges due to the late return of library items. Generally charges are
only reduced or waived as a result of extenuating or unforeseen circumstances such
as accident oriliness. This policy sets the criteria under which staff may consider and
grant reductions or full waivers of overdue library item charges.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017

Port Stephens has a vibrant cultural life. Plan for and promote multiculturalism
and Port Stephens’ heritage, arts and
culture.

FINANCIAL/RESOURCE IMPLICATIONS

Overdue library charges account for around 2.5% (or $40,000) of the cost to run
library services. The revenue from these charges assist in funding the library
operations. Adopting the recommendation will have a nil effect on the current library
finances as it is a business as usual approach. Rejecting the recommendations will
impact on finances and resources as without this policy staff will not be authorised to
manage these requests and as such all requests for reductions or waivers of library
item charges will need to be referred to Council via a business paper, thus creating
more paperwork to resolve each request.

Source of Funds Yes/No Funding Comment
($)

Existing budget Yes Recommendation has a nil
effect on  existing library
revenue.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal impediments to adopting the recommendations. The Local
Government Act 1993 is clear in that only Council has the authority to waive an
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adopted fee or charge. This authority may be divulged to staff through the adoption
of a policy.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that not Low Adopt the recommendations. | Yes

adopting the
recommendations may
lead to library items not
being returned resulting
in a greater call on
general revenue o
replenish stock.

There is a risk that not Low Adopt the recommendations. | Yes
adopting the
recommendations may
lead to customers being
frustrated at the lengthy
process required to seek
Council endorsement for
their request to reduce
or waive a charge
resulting in reputation
damage.

There is a risk that not Low Adopt the recommendations. | Yes
adopting the
recommendations may
lead to staff negotiating
fee reductions out of the
spirit of charity to the
customer leading to
perceptions of bias by
others and resulting in
reputation damage and
breaches of the Code of
Conduct.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Whilst overdue library charges per item are minimal, the overall cost incurred by
some customers may impact on their future use of the library services. Overdue
charges are designed to discourage users from keeping materials beyond their
dllocated loan period, which disadvantages other users. Adopting the
recommendations will ensure that libraries continue to provide fair access for all
people to library resources regardless of financial status.
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Adopting the recommendation has no impact on the local economy or ecology.
CONSULTATION

1) Library Services Manager.
2) Library Staff.

OPTIONS

1) Nil

ATTACHMENTS

1) Reduction or Waiving of Overdue Library Item Charges Policy.

2)  Reduction or Waiving of Overdue Library Iltem Charges Policy - Adopted
22/8/2006 Min No.650.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 6 - ATTACHMENT 1 REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM
CHARGES POLICY.
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ITEM 6 - ATTACHMENT 1 REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM
CHARGES POLICY.
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ITEM 6 - ATTACHMENT 1 REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM
CHARGES POLICY.
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ITEM 6 - ATTACHMENT 1 REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM
CHARGES POLICY.
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ITEM 6 - ATTACHMENT 2  REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM
CHARGES POLICY - ADOPTED 22/8/2006 MIN NO.650.
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ITEM 6 - ATTACHMENT 2  REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM
CHARGES POLICY - ADOPTED 22/8/2006 MIN NO.650.
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ITEM 6 - ATTACHMENT 2  REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM
CHARGES POLICY - ADOPTED 22/8/2006 MIN NO.650.
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ITEM NO. 7 FILE NO: PSC2015-01000/147
TRIM REF NO: PSC2009-04981

WALLAWA ROAD NELSON BAY - INSTALLATION OF PARKING
RESTRICTIONS

REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the recommendation of the Local Traffic Committee to install formal
and restricted parking areas in Wallawa Road as per (ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 12 MAY 2015
COMMITTEE OF THE WHOLE RECOMMENDATION

111 Councillor John Nell
Councillor Paul Le Mottee

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 12 MAY 2015

MOTION

112 Councillor Paul Le Mottee
Councillor Ken Jordan
It was resolved that Council endorse the recommendation of the Local
Traffic Committee to install formal and restricted parking areas in Wallawa
Road as per (ATTACHMENT 1).

BACKGROUND

The purpose of this report is to seek Council's endorsement of the proposed traffic
solution to address the ongoing safety concerns raised by the Wallawa Road
residents. The proposed solution as per (ATTACHMENT 1) infroduces areas of formal
and restricted parking spaces on Wallawa Rd to encourage residents to park on the
road rather than the footpath. This solution will improve pedestrian safety and should
infroduce a fraffic calming effect. The proposed traffic solution has been developed
following recent public consultation.
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The issues on Wallawa Road were last formally presented to Council through the
Local Traffic Committee Minutes in September 2013 when all Local Traffic Committee
Minutes required a resolution of Council.

Council resolved via Minute 272 of September 2013 to:

1. Develop a footpath plan for Wallawa Road.

2. Conduct a parking study for Wallawa Road.

3. Conduct an education program to inform residents of their rights and obligations
with regard to on-street parking and parking on the footpath.

4. Conduct an enforcement campaign with regard to vehicles being parked on the
footpath of Wallawa Road, once the above points have been enacted."

Actions 1 and 2 have been completed and a proposed parking solution was
submitted through the Local Traffic Committee process. In November 2014 the Local
Traffic Committee recommended to adopt the proposed fraffic solution.

The education program as per Action 3 commenced in December 2014 and was
completed in January 2015. This education program was undertaken in unison with
the public consultation of the proposed fraffic solution.

Action 4 will be completed once the proposed formal and parking restrictions have

been installed. Ongoing monitoring and enforcement will be required from Council
Rangers to ensure compliance with parking road rules.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2013-2017
Port Stephens has an integrated, Promote sustainable and improved,
connected tfransport system. accessible and flexible fransport modes.

FINANCIAL/RESOURCE IMPLICATIONS

The installation of formal and restricted parking areas in Wallawa Road will be funded
from the Local Traffic Committee budget with ongoing maintenance covered by the
existing traffic facilities maintenance budget. Ranger enforcement will be covered
with the existing Development Assessment and Compliance recurrent budget.

The proposed formal and restricted parking areas are a low cost option to assist in
improving road safety in Wallawa Road. It is estimated that the works will cost
approximately $5,000.

Source of Funds Yes/No Funding Comment

()

Existing budget Yes Funding to come from existing
Traffic  Facilities Budget and
Development Assessment and
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Compliance Budget.
Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Some residents have raised concerns about the dangers to pedestrians created by
the current practice of vehicles parking on the footpath. This has resulted in
pedestrians having to walk on-road in places to avoid parked cars, boats and
trailers. Providing formal sheltered parking areas on-road will encourage vehicles to
be parked legally which will improve safety for pedestrians. Enforcement of parking
road rules will be required from Council Rangers to deter illegal parking such as
parking on the footpath.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

There is a risk that some Medium Public consultation has shown | Yes

residents will be that the majority of

dissatisfied with Council's respondents are willing to fry

approach leading to the proposed traffic solution.

Council's reputation Adopt the proposed fraffic

suffering as a result. solution.

There is a risk that Medium | Council will conduct a Yes

residents will continue to publicity campaign to explain

park on the footpath the legal requirements for

leading to reduced parking, and undertake the

safety for pedestrians. necessary enforcement of the
parking road rules.

There is arisk that a small | Medium | Install formal and restricted Yes

proportion of drivers will parking areas in Wallawa

continue to speed in Road as per Attachment 1 to

Wallawa Road leading infroduce a road caming

to potential traffic effect.

accidents.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposed traffic solution will remove parking from the footpath area, hence
improve residential amenity. With on road parking, pedestrians will have free space
to walk on the footpath area and reduce the need to use the roadway to walk on.
Separating pedestrians from traffic also reduces the potential for accidents that is
more common with mixed transport.
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The proposed ftraffic solution will also provide a fraffic calming effect, reducing
vehicular speed through the residential area. This will also reduce the likelihood of
accidents occurring. Slowing moving vehicles on the road pavement will have less
vibrations transmitted into properties when compared to faster vehicles.

The proposed fraffic solution still allows Wallawa Road to be part of the public bus
transport system. The bus system is an integral method of transport for the elderly and
those without their own mode of fransport.

There are no economical or environmental implications from the proposal.
CONSULTATION

Public consultation was undertaken through mail to provide an on street parking
education pamphlet and the proposed traffic solution for comment. The public
consultation resulted in 13 submissions being received from a total of 54 properties
contacted in Wallawa Road. Of the 13 responses received, 8 responses were in
favour of the proposed changes to parking and 5 were opposed to the proposed
changes.

The responses received that were opposed to the proposal cited detrimental
impacts on property access and loss of parking. Council officers have attempted to
contact residents who objected to the proposed parking restrictions to seek further
clarification. Discussion with the 2 residents contacted has resulted in minor
alterations to the location of the proposed parking restrictions allowing greater
access into their driveways. These minor alterations have overcome most of the
specific concerns expressed by those residents. This amended plan is the proposed
traffic solution in Attachment 1.

The responses received during the public consultation are provided in (ATTACHMENT
2).

OPTIONS

1)  Endorse the recommendation of the Local Traffic Committee to install formal
and restricted parking areas in Wallawa Road as per (ATTACHMENT 1).

2) Do not endorse the recommendation and take no further action with regard to
traffic issues in Wallowa Road at this time.

ATTACHMENTS

1)  Proposed Parking Solution.
2)  Summary of Consultation Responses.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ITEM 7 - ATTACHMENT 1 PROPOSED PARKING SOLUTION.
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ITEM 7 - ATTACHMENT2  SUMMARY OF CONSULTATION RESPONSES.
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ITEM 7 - ATTACHMENT2  SUMMARY OF CONSULTATION RESPONSES.
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ITEM 7 - ATTACHMENT2  SUMMARY OF CONSULTATION RESPONSES.
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ITEM 7 - ATTACHMENT2  SUMMARY OF CONSULTATION RESPONSES.
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ITEM 7 - ATTACHMENT2  SUMMARY OF CONSULTATION RESPONSES.

PORT STEPHENS COUNCIL 130



MINUTES ORDINARY COUNCIL - 12 MAY 2015

ITEM 7 - ATTACHMENT2  SUMMARY OF CONSULTATION RESPONSES.
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ITEM 7 - ATTACHMENT2  SUMMARY OF CONSULTATION RESPONSES.
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ITEM 7 - ATTACHMENT2  SUMMARY OF CONSULTATION RESPONSES.
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ITEM NO. 8 FILE NO: PSC2015-01000/188
TRIM REF NO: PSC2015-01022

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 12 May 2015.

No: Report Title Page:

1 Appointment of green waste receipt and processing contract under

emergency provisions of Local Government Act 1993 136
2 QUARTERLY REPORT OF MAYOR AND COUNCILLORS EXPENSES -

2014/2015 137
3 NEWCASTLE AIRPORT DIRECTOR (NON-EXECUTIVE) ROLE 141

ORDINARY COUNCIL MEETING - 12 MAY 2015
COMMITTEE OF THE WHOLE RECOMMENDATION

113 Councillor Peter Kafer
Councillor Ken Jordan

That the recommendation be adopted.

114 Councillor Ken Jordan
Councillor Chris Doohan

That Council move out of Committee of the Whole.

ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

115 Councillor Paul Le Mottee
Councillor Ken Jordan

It was resolved that Council receives and notes the Information Papers
listed below being presented to Council on 12 May 2015.
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INFORMATION PAPERS
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ITEM NO. 1 FILE NO: PSC2015-01000/173
TRIM REF NO: PSC2015-01247

APPOINTMENT OF GREEN WASTE RECEIPT AND PROCESSING
CONTRACT UNDER EMERGENCY PROVISIONS OF LOCAL
GOVERNMENT ACT 1993

REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION MANAGER
GROUP: FACILITIES & SERVICES

BACKGROUND

The purpose of this report is to advise Council of the recent decision to engage Suez
Environnement P/L as a contractor for the receipt and processing of green waste
generated by the 21 April 2015 storm and flood event.

The storm of 21 April 2015 created an unprecedented volume of tree waste on
public roads, parks and private property. During the emergency response period
immediately after the initial storm (Tuesday 21 April to Friday 1 May 2015) the need
was identified to act quickly with the removal of tree waste from public roads and
the receipt and processing of this waste in a timely manner.

Council staff approached its current waste disposal and future waste collection
contractor, Suez Environnement P/L (formally Sita Australia) for a price to set up four
sites immediately to receive green waste from Council workers and the general
community. Suez Environnement P/L also has a known emergency response feam
that is able to mobilise quickly to areas where natural disasters have occurred.

Suez Environnement P/L submifted a quote for processing a minimum of 3000 fonnes
over a 14 day period effective. Following negotiations, a final price of $698,467 (ex
GST) with a start date of Monday 27 April and a completion date (inclusive of)
Sunday 10 May 2015 was agreed. This arrangement was endorsed by the General
Manager.

The service resulted in four green waste drop off sites around the local government
area operating seven days per week for the 14 day period. The cost of this
unplanned expense is to be born equally between the Domestic Waste
Management Reserve and the Australian Government "Natural Disaster Relief and
Recovery Arrangements”.

The decision to assign this contract was made under the emergency provisions of the
Local Government Act 1993, specifically Section 55(3) (k) which permits contracts to
be awarded outside of the usual tendering requirements in the case of an
emergency.

ATTACHMENTS

Nil.
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ITEM NO. 2 FILE NO: PSC2015-01000/134
TRIM REF NO: PSC2010-04205

QUARTERLY REPORT OF MAYOR AND COUNCILLORS EXPENSES -
2014/2015

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to provide the quarterly expenses of the Mayor and
Councillors which have been incurred in accordance with the Payment of Expenses
and Provision of Facilities to Councillors policy.

The tables at (ATTACHMENT 1, ATTACHMENT 2 & ATTACHMENT 3) also include the fotal

number of meetings attended during this period.

ATTACHMENTS

1)  Councillors Expenses July - Sept 2014
2)  Councillors Expenses Oct - Dec 2014
3)  Councillors Expenses Jan - March 2015
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ITEM 2 - ATTACHMENT 1 COUNCILLORS EXPENSES JULY - SEPT 2014
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ITEM 2 - ATTACHMENT2  COUNCILLORS EXPENSES OCT - DEC 2014
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ITEM 2 - ATTACHMENT3  COUNCILLORS EXPENSES JAN - MARCH 2015
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ITEM NO. 3 FILE NO: PSC2015-01000/142
TRIM REF NO: PSC2013-01853

NEWCASTLE AIRPORT DIRECTOR (NON-EXECUTIVE) ROLE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report as per item 6.4(c) of the Newcastle Airport Partnership
Deed is to inform Council of the outcome of the Australia-wide advertising campaign
to appoint two directors to fill recent vacancies on the Newcastle Airport Pty Limited
Board.

A total of 42 expressions of interest were received for the role of Newcastle Airport
Director (Non-Executive). The list of applicants was discussed with Newcastle Airport
Partnership members (Mayors and General Managers of Port Stephens and
Newcastle City Council) and Chair, Newcastle Airport Pty Limited with six candidates
subsequently short-listed for formal interview.

The interview panel consisted of Ken Gouldthorp — General Manager Newcastle City
Council, Wayne Wallis — General Manager Port Stephens Council, Peter Gesling -
Chair Newcastle Airport Pty Limited and Deborah Wright former Newcastle Airport
Director (Non-Executive). The inferview process included discussion on key
challenges, investment opportunities, risk management and other long ferm
opportunities both in aviation and other commercial activities.

The interviews were conducted on Monday 23 February 2015 and Wednesday 11
March 2015 at Newcastle City Council offices, following which two candidates were
nominated for appointment to the Board. The two candidates are:

1) Jude Munro - with extensive airport and related industry experience and
extensive Board experience across multiple public and private sectors.

2)  Kirby Clark — with extensive aviation experience at CEO and Board level and
aviation privatisation experience.

At its meeting held on 31 March 2015, the Newcastle Airport Partnership Board,
comprising the Mayors and General Managers of Newcastle City Council and Port
Stephens Council resolved to approve the recommendation of the Inferview Panel
recommending that Newcastle City Council and Port Stephens Council procure the
appointment of Jude Munro and Kirby Clark as directors on the Newcastle Airport Pty
Limited Board of Directors.

A copy of the resume of Ms Munro and Mr Clark have been circulated to Councillors
under separate cover.
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ATTACHMENTS

1)  Resume - Jude Munro. (Provided under separate cover)
2)  Resume - Kirby Clark. (Provided under separate cover)

PORT STEPHENS COUNCIL 142




| MINUTES ORDINARY COUNCIL - 12 MAY 2015

CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of a
meeting to the public to consider maiters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council property and
matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be sought
by contacting Council.

ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

116 Councillor Ken Jordan
Councillor Peter Kafer

It was resolved that Council Move into confidential session.

The following Council officers were present for the Confidential Session:

Strategy and Environment Section Manager
Public Relations and Marketing Coordinator
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CONFIDENTIAL

ITEM NO. 1

FILE NO: PSC2015-00378/003
TRIM REF NO: PSC2014-00501

ROAD WIDENING - 2143 & 2145 CLARENCE TOWN ROAD, GLEN OAK

REPORT OF:
GROUP:

CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES
CORPORATE SERVICES

ORDINARY COUNCIL MEETING - 12 MAY 2015

MOTION

117

Councillor Ken Jordan
Councillor Chris Doohan

It was resolved that Council:

1)
2)

3)
4)
5)

6)
7)

Acquires approx. 262 square metres of land from 2143 Clarence Town
Road Glen Oak (Lot 1604 DP629738) for road widening purposes;

Acquires approx. 289 square metres of land from 2145 Clarence Town
Road Glen Oak (Lot 1603 DP629738) for road widening purposes;

Pays compensation to the owner of 2145 Clarence Town Road Glen Oak;
Lodges plan of proposed acquisition at Land & Property Information (LPI);

Grants authority to affix Council's Seal and signatures to Transfer
documents prior to lodgement and reqistration at LPI, tfransferring the
parcels created after registration of the survey plan;

Upon transfer the land will be declared Operational Land;

After fransfer of the parcels to Council, declares them public road via
publication in NSW Government Gazette.
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| CONFIDENTIAL

ITEM NO. 2 FILE NO: PSC2015-00378/013
TRIM REF NO: PSC2009-01623

ACQUISITION OF EASEMENTS FOR DRAINAGE AND ACCESS - 661
MEDOWIE ROAD, MEDOWIE

REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

ORDINARY COUNCIL MEETING - 12 MAY 2015
MOTION

118 Councillor Ken Jordan
Councillor Chris Doohan

It was resolved that Council:

1) Endorses the payment of compensation for the amount contained within
the body of the report for the acquisition of easements for drainage and
access over 661 Medowie Road, Medowie;

2)  Authorises the Mayor and the General Manager to sign and affix the seal
of Council to any legal documentation required for the process.

ORDINARY COUNCIL MEETING - [12 MAY 2015]
MOTION

119 Councillor Peter Kafer
Councillor Chris Doohan

It was resolved that Council Move out of confidential session.

There being no further business the meeting closed at 6.17pm.
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