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 DRAFT 
 

MINUTES – 14 JULY 2015 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 14 July 2015, commencing at 5.55pm. 
 
 
PRESENT: Mayor B MacKenzie, Councillors G. Dingle, C. 

Doohan, S. Dover, K. Jordan, P. Le Mottee, J. 
Morello, S. Tucker, General Manager, Corporate 
Services Group Manager, Facilities and Services 
Group Manager, Acting Development Services 
Group Manager and Governance Manager. 

 
 
186 Councillor Steve Tucker 

Councillor Chris Doohan  
 
It was resolved that the apologies from Cr Peter Kafer and Cr John Nell 
be received and noted. 

  
187 Councillor Steve Tucker 

Councillor Chris Doohan  
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It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 23 June 2015 be confirmed. 

 
 Cr Paul Le Mottee declared a pecuniary conflict of interest in Item 1. The 

nature of the interest staff of the Le Mottee Group made a submission to 
Item 1. 
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ITEM NO. 1 FILE NO: PSC2015-01000/462 
 TRIM REF NO: PSC2013-05184 
 
PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014 
 
REPORT OF: TIMOTHY CROSDALE - STRATEGY AND ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Port Stephens Development Control Plan 2014 (ATTACHMENT 1), 

which contains the amendments to the exhibited draft plan detailed in the 
Schedule of Key Changes & Explanatory Text (ATTACHMENT 2). 

2) Revoke the Port Stephens Development Control Plan 2013. 
3) Provide public notice within 28 days that the Port Stephens Development 

Control Plan 2014 has been approved and that the current Port Stephens 
Development Control Plan 2013 has been revoked in accordance with the 
Environmental Planning & Assessment Regulation 2000. 

 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

188 Councillor Ken Jordan  
Councillor Chris Doohan  
 
It was resolved that Council move into Committee of the Whole. 

 
Councillor Paul Le Mottee left the meeting at 05:56pm, prior to Item 1. 
 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan  
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan , 
Sally Dover, Ken Jordan , John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

Councillor Paul Le Mottee left the meeting at 06:33pm, prior to Item 1. 
 
189 Councillor Steve Tucker 

Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) Endorse the Port Stephens Development Control Plan 2014 

(ATTACHMENT 1), which contains the amendments to the exhibited 
draft plan detailed in the Schedule of Key Changes & Explanatory 
Text (ATTACHMENT 2). 

2) Revoke the Port Stephens Development Control Plan 2013. 
3) Provide public notice within 28 days that the Port Stephens 

Development Control Plan 2014 has been approved and that the 
current Port Stephens Development Control Plan 2013 has been 
revoked in accordance with the Environmental Planning & 
Assessment Regulation 2000. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, John Morello and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
 
Councillor Paul Le Mottee returned to the meeting at 06.33pm. 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement to replace the current Port 
Stephens Development Control Plan 2013 with the Port Stephens Development 
Control Plan 2014 (the proposed plan) (ATTACHMENT 1). The proposed plan seeks 
to implement the LEP in a more comprehensive manner than the transitional 
arrangements provided by the existing DCP.  
 
The format of the proposed plan is showcased by the new reference tables at the 
start of each part and the diagrams that directly relate back to the reference 
requirements. This has resulted in a plan that is easy to navigate and provides the 
foundation for the next progressive step, of integrating with Council's e-planning 
system. This format also allows for greater flexibility in the assessment of 
development applications through encouraging a merits-based approach. This results 
in the proposed plan being easier to interpret and implement. The layout and 
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approach to the proposed plan has been favourably acknowledged in a number of 
submissions on the proposed plan during exhibition. 
 
The proposed plan has been amended to incorporate matters raised during the public 
exhibition of the proposed draft plan and the exhibition period relating to the Kings 
Hill Urban Release Area DCP chapter. 
 
The proposed amendments to the exhibited plan are listed in the Schedule of Key 
Changes and Explanatory Text (ATTACHMENT 2). These amendments primarily 
focus on matters relating to water quality, the Salamander Bay Shopping Precinct, 
flood planning and include the location specific provisions for Kings Hill urban release 
area. 
 
The key changes detailed in (ATTACHMENT 2) are briefly summarised below: 
 
 Water Quality – This part has been amended to include a table of 'deemed to 

comply' provisions for the s3qm tool and increase the size of the site on which 
the tool can be used from 2,500sqm to 50,000sqm. This approach seeks to 
streamline the process for the applicant, while achieving the same water quality 
targets.  

 Salamander Bay – This part has been amended to provide location specific 
DCP provisions for the Salamander Bay Shopping Precinct. These provisions 
list a number of key principles to ensure this Precinct develops in a coordinated 
way.  

 Flood Planning – The provisions relating to flood planning have been revised 
to reflect the requirements of the NSW Floodplain Development Manual 2005, in 
particular the categorisation of flood risk categories to guide development 
located within the flood planning area or below the flood planning level. This 
approach will provide clarity and consistency in the application of controls for 
development with these areas by specifying development standards and 
information requirements to inform the development assessment process. By 
adopting the approach outlined in the NSW Floodplain Development Manual 
2005, Council will be consistent with the state wide provisions, and the Local 
Government Act 1993. This approach is also consistent with the approach from 
surrounding area including within the Maitland LGA.  

 Kings Hill – The provisions relating to the Kings Hill Urban Release Area are 
included to provide location specific guidelines within this area of the LGA. The 
adoption of these provisions is consistent with Clause 6.3 of the Port Stephens 
Local Environmental Plan 2013 (PSLEP 2013) and will ensure that local 
planning provisions are in place for future development within this urban release 
area. As outlined in the following sections, the Kings Hill DCP was exhibited 
separately to the proposed plan and has been included for formal adoption by 
Council. 

 Savings and Transitional Arrangements - For three months from the 
commencement of the proposed plan transitional arrangements have been 
included in the proposed plan to allow applicants to draw on the existing 
provisions of the Port Stephens Development Control Plan 2013 (PSDCP 2013) 
as well as the proposed plan. This transitional period is considered reasonable 
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for applications that have been prepared in accordance with the current 
provisions of the PSDCP2013. Following this three month period, the PSDCP 
2013 will no longer be applied.  

 
As part of the adoption of the proposed plan, Council will undertake a house keeping 
amendment, twelve (12) months from commencement. During this period, the 
implementation of the proposed plan will be closely monitored and key issues 
identified.  
 
This house-keeping amendment will commence nine (9) months from the 
commencement of the proposed plan and be completed within twelve (12) months. 
This period will allow enough time for a breadth of development applications to be 
processed and any potential matters to be uncovered. 
 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 
 

Provide Strategic Land Use Planning 
Services. Provide Development 
Assessment and Building Certification 
Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council as a 
consequence of the proposed recommendation. The development of the proposed 
plan has been managed within the existing budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Managed within existing budget 
resources. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
The draft plan has been prepared and exhibited in accordance with the provisions of 
the EP&A Act 1979, which sets a hierarchal relationship between planning 
documents. For example, the EP&A Act clearly states that a Development Control 
Plan (DCP) is a key matter for consideration under s79C – Matters for Consideration. 
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The role of a DCP is to facilitate development under the PSLEP2013 by providing 
local matters for consideration in the determination of a development application. 
Once adopted and then notified by Council in a local newspaper the proposed plan 
becomes a key matter for consideration under s79C of the EP&A Act 1979. 
 
Environmental Planning & Assessment Regulation 2000 (EP&A Reg) 
 
This regulatory framework provides further guidance to the form, structure and 
subject matter to a DCP. Council has achieved the following milestones during the 
drafting, exhibition and adoption of the draft plan. 
 
EP&A Regulation 2000 Date Comment 
S16 Preparation 2013/2014  
S18 DCP Public Exhibition Feb-Mar 2015  
S19 Copies available Feb-Mar 2015  
S20 Submissions Feb-Mar 2015  
S21 Approval 14 July 2015 Subject to Council Resolution 
S22 DCP Repeal of Existing 21 July 2015 Subject to Council Resolution 

 
Port Stephens Local Environmental Plan 2013 (the LEP) 
 
The LEP is the primary statutory instrument for development within Port Stephens. It 
is the role of the DCP to provide further guidance to environmental planning 
instruments, which primarily includes the LEP. The proposed plan is consistent with 
this framework and does not seek to provide provisions that could be considered 
more onerous than that of the LEP. The approach to drafting the DCP has been to 
make it easy to understand and interpret, while providing a robust framework for 
development assessment.  
 
Clause 6.3 of the LEP requires that development on land within an urban release 
area occurs in a logical and cost-effective manner in accordance with a staging plan 
and only after a development control plan that includes specific controls has been 
prepared for that land. The proposed amendments relating to Kings Hill Urban 
Release Area seek to provide that DCP, which will then by supplemented by precinct 
plans or staged development applications.  
 
Port Stephens Planning Strategy (PSPS) 
 
The proposed plan is consistent with the directions adopted by the PSPS. For 
example, the PSPS provides a centre hierarchy and then describes the role and 
services of each centre within that hierarchy (i.e. Newcastle/Williamtown Airport). The 
draft plan seeks to assist the PSPS by providing further guidance for key locations, 
such as the Defence or Airport Related Employment Zone (DAREZ), Nelson Bay 
Town Centre and the Salamander Bay Shopping Centre.  
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 

PORT STEPHENS COUNCIL 10 

 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
community has not had 
an opportunity to 
comment on those 
proposed amendments 
as a result of exhibition.  

Low The proposed amendments 
are in direct response to 
comments received during 
the exhibition period. The 
issues raised and proposed 
response is provided as 
(ATTACHMENT 3). In 
addition the proposed 
housekeeping amendment in 
12 months will provide an 
opportunity to address any 
issues identified in the 
implementation of the 
proposed plan. 

Yes 

There is a risk that key 
stakeholders have not 
reviewed the plan in the 
detail that is required. 

Low Those stakeholders that 
have made a submission 
have been responded to 
through the Council Report. 
The three month transition 
period is proposed to ensure 
the smooth implementation 
of the proposed plan with a 
twelve month review 
identified to address 
emerging issues. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed plan seeks to facilitate improved economic outcomes through the 
following key measures: 
 
 The improved structure and Council's approach to the DCP, which has been 

acknowledged in a number of submissions included as (ATTACHMENT 3). 
 Providing requirements that enable a merit based approach to assessment. 
 Removal of Floor Space Ratios, considered to be detached from feasibility. 
 Improved structure that enables a streamlined transition to e-planning. 
 
The proposed plan seeks to facilitate improved social outcomes, such as clarifying 
the circumstances under which a social impact assessment is provided. 
 
The proposed plan seeks to facilitate balanced environmental outcomes by providing 
three Parts that have a direct reference to environmental matters, being B1 Tree 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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Management, B2 Natural Resources and B3 Environmental Management. These 
environmental parts are accompanied by a suite of technical specifications.  
 
CONSULTATION 
 
The proposed plan is the accumulation of two separate exhibition periods, being the 
Draft Port Stephens Development Control Plan 2014 and Kings Hill DCP chapter. 
 
Exhibition of the Draft Port Stephens Development Control Plan 2014 
 
The draft plan was placed on public exhibition for a period of 42 days from Thursday, 
5 February to Thursday, 19 March 2015. Notification was placed in 'The Port 
Stephens Examiner' and posts were placed on Port Stephens Council social media 
accounts, such as Twitter and Facebook. The exhibition material was available for 
viewing at a number of key locations throughout the Local Government Area. During 
this period, two external and two internal workshops were held, the two themes of 
these workshops related to a general overview and water quality. In addition, Council 
staff made the offer to meet with key stakeholder groups who had previously 
expressed a high level of interest in the DCP. A number of meetings were held with 
these groups during the public exhibition period.   
 
A total of fifteen submissions were received during the public exhibition period. A 
concise summary and planning response to these matters raised in submissions is 
provided as (ATTACHMENT 3). The key matters raised in submissions cannot be 
summarised into a key number of common themes, but rather submissions spoke to 
key matters of concern to the individual stakeholder. For example, Defence spoke to 
airspace operations, Hunter Water spoke to water quality and community groups 
spoke to a variety of matters across the Local Government Area. 
 
The proposed plan with amendments is highlighted in yellow in (ATTACHMENT 1). 
When accompanied with the Schedule of Key Changes (ATTACHMENT 2) it is clear 
how the proposed plan has changed to reflect comments received during the 
exhibition period.  
 
As outlined previously, it is proposed that a three month transitional period will allow 
applicants to draw on the existing provisions of the Port Stephens Development 
Control Plan 2013 as well as the proposed plan. These transitional arrangements 
have been developed to enable flexibility during the implementation period. 
 
At its meeting of 9 June 2015, Council resolved to endorse proposed amendments to 
Chapter B1 Tree Management relating to the management of dangerous trees. 
Subsequent to this resolution the proposed amendments were placed on public 
exhibition until 30 July 2015. Given the timing of this public exhibition period, a further 
report will be presented to Council to consider any submission received and a 
decision relating to the adoption of the proposed amendments. As such the 
provisions provided in the proposed plan (ATTACHMENT 1) reflect the current policy 
relating to tree management.  
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Exhibition of the Draft Port Stephens Development Control Plan – Kings Hill 
 
The site specific part for the Kings Hill Urban Release Area was placed on public 
exhibition for 28 days following Council's resolution of 22 October 2013. A number of 
submissions were received during this period. The key matters raised in these 
submissions were then incorporated into subsequent revisions of the DCP with 
further consultation with Kings Hill Land owners. (ATTACHMENT 1).  
 
OPTIONS  
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Port Stephens Development Control Plan 2014 (Provided under separate cover)  
2) Schedule of Key Changes & Explanatory Text. 
3) Submission  Summary & Planning Response.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: PSC2015-01000/426 
 TRIM REF NO: PSC2014-01907 
 
PROPOSED AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL 
PLAN 2013 - MINOR AMENDMENTS TO VARIOUS LAND AT TOMAGO AND 
KARUAH 
 
REPORT OF: TIMOTHY CROSDALE - STRATEGY AND ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1. Adopt the Planning Proposal (ATTACHMENT 1) to amend the Port Stephens 

Local Environmental Plan 2013 for the following sites: 
 Part Lot 302 DP 1004596 (15 Gray Drive, Karuah) rezone from RU2 Rural 

Landscape to R2 Low Density Residential. 
 Part Lot 143 DP 605461 (38 Old Punt Road, Tomago) rezone from E2 

Environmental Conservation to IN1 General Industrial. 
 Part Lot 12 DP 1138643 (1 Laverick Avenue, Tomago) rezone from E2 

Environmental Conservation to IN1 General Industrial. 
 Part Lot 2 DP 1195849 (12 Laverick Avenue, Tomago) rezone from E2 

Environmental Conservation to IN1 General Industrial. 
 Part Lot 14 DP 1159849 (14 Laverick Avenue, Tomago) rezone from E2 

Environmental Conservation to IN1 General Industrial. 
2. Refer the Planning Proposal to the NSW Department of Planning and 

Environment with a recommendation that the Minister make a Gateway 
Determination and request delegation be given to Council to make the plan. 
 

 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

Councillor Paul Le Mottee returned to the meeting at 05:59pm. 
 
 Councillor Ken Jordan  

Councillor John Morello 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor MacKenzie, Crs Geoff Dingle, Chris Doohan, Sally 
Dover, Ken Jordan, Paul Le Mottee, John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

190 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1. Adopt the Planning Proposal (ATTACHMENT 1) to amend the Port 

Stephens Local Environmental Plan 2013 for the following sites: 
 Part Lot 302 DP 1004596 (15 Gray Drive, Karuah) rezone from RU2 

Rural Landscape to R2 Low Density Residential. 
 Part Lot 143 DP 605461 (38 Old Punt Road, Tomago) rezone from 

E2 Environmental Conservation to IN1 General Industrial. 
 Part Lot 12 DP 1138643 (1 Laverick Avenue, Tomago) rezone from 

E2 Environmental Conservation to IN1 General Industrial. 
 Part Lot 2 DP 1195849 (12 Laverick Avenue, Tomago) rezone from 

E2 Environmental Conservation to IN1 General Industrial. 
 Part Lot 14 DP 1159849 (14 Laverick Avenue, Tomago) rezone from 

E2 Environmental Conservation to IN1 General Industrial. 
2. Refer the Planning Proposal to the NSW Department of Planning 

and Environment with a recommendation that the Minister make a 
Gateway Determination and request delegation be given to Council 
to make the plan. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor MacKenzie, Crs Geoff Dingle, Chris Doohan, Sally 
Dover, Ken Jordan, Paul Le Mottee, John Morello and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present a planning proposal for Council's 
consideration.  
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The changes are simply to rectify minor mapping inconsistencies and/or 
administrative changes.  
 
Since gazettal of the Port Stephens Local Environmental Plan 2013 five (5) sites 
have been identified as being incorrectly mapped during the initial transference from 
the former Port Stephens Local Environmental Plan 2000 (PS LEP 2000) to the 
current Standard Instrument Port Stephens Local Environmental Plan 2013 (PS LEP 
2013).  
 
The zoning anomalies have been identified by Council staff or land owners of the 
identified parcels of land. The amendments are considered transitional mapping 
anomalies, however were originally exhibited and adopted in the PS LEP 2013. It is 
proposed the anomalies be rectified as an amendment through a planning proposal 
with a short community consultation to ensure surrounding land owners have 
adequate opportunity to comment. The exhibition requirements/timing will be known 
after the application passes through the Gateway.  
 

The Planning Proposal aims to amend the PS LEP 2013 as summarised below: 
 
1. Part Lot 302 DP 1004596 (15 Gray Drive, Karuah)  
 
Amend the land zoning map and lot size map relating to Lot 302 DP 1004596, (15 
Gray Drive, Karuah) as identified in (ATTACHMENT 2). Under the PS LEP 2000 the 
lot was part zoned 1(a) Rural Agriculture (western portion) and 2(a) Residential 
(eastern portion). During zone conversion to the Standard Instrument, the whole lot 
was incorrectly converted to RU2 Rural Landscape.  

 
Subsequently, the western portion of the lot has been rezoned R2 Low Density 
Residential as part of PS LEP 2013 (Amendment No. 5) gazetted in June 2014. The 
remaining eastern portion of the lot is required to be zoned R2 Low Density 
Residential in line with its previous zoning under LEP 2000. The associated lot size 
and height of buildings maps also require amendment to be consistent with the R2 
Low Density Residential zone. 
 
2. Part Lot 143 DP 605461 (38 Old Punt Road, Tomago) rezone from E2 

Environmental Conservation to IN1 General Industrial; 
 
Amend the land zoning map relating to Lot 143 DP 605461 (38 Old Punt Road, 
Tomago) as identified in ATTACHMENT 3. During the zone conversion to the PS 
LEP 2013, 38 Old Punt Road, Tomago did not transition from part 4(a) Industrial 
General "A" and part 1(a) Rural Agriculture "A" to part IN1General Industrial and part 
E2 Environmental Conservation. Instead the whole parcel was incorrectly converted 
to E2 Environmental Conservation. 
 
3. Part Lot 12 DP 1138643 (1 Laverick Avenue, Tomago) rezone from E2 

Environmental Conservation to IN1 General Industrial; 
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Amend the land zoning map relating to Lot 12 DP 1138643 (1 Laverick Avenue 
Tomago) as identified in (ATTACHMENT 3). During the zone conversion to the PS 
LEP 2013, 1 Laverick Avenue, Tomago zoned part 4(a) Industrial General "A" and 
part 1(a) Rural Agriculture "A" did not transition to equivalent zones part IN1 General 
Industrial and part E2 Environmental Conservation. Instead the entire portion on the 
lot south of Laverick Avenue was zoned E2 Environmental Conservation. 
 
4. Part Lot 2 DP 1195849 (12 Laverick Avenue, Tomago) 
 
Amend land zoning map relating to Lot 2 DP 1195849 (12 Laverick Avenue, Tomago) 
as identified in (ATTACHMENT 3). During the zone conversion to the PS LEP 2013, 
the entire portion of the site zoned 4(a) Industrial General was not converted to IN1 
General Industrial instead a portion was zoned E2 Environmental Conservation.   
 
5. Part Lot 14 DP 1195849 (14 Laverick Avenue, Tomago) 
 
Amend land zoning map relating to Lot 1 DP 1195849 (14 Laverick Avenue, Tomago) 
as identified in (ATTACHMENT 3). Due to a cadastre amendment the boundary of 
the lot was adjusted resulting in a portion of the lot being identified E2 Environmental 
Conservation. The amendment will extend the IN1 General Industrial zone across the 
entire lot. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 
 

Provide Strategic Land Use Planning 
Services. Provide Development 
Assessment and Building Certification 
Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Planning Proposal has been assessed within Council's existing resources. There 
are no direct financial implications if Council adopts the recommendation. 
 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  The Planning Proposal will be 
prepared using existing Council 
resources. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 
 
The Environmental Planning and Assessment Act 1979 (EP&A Act) details the 
legislative process for the making of a Local Environmental Plan. This Planning 
Proposal is consistent with this process.  
 
The proposal is not the result of any strategic study or report. The anomalies have 
arisen as a result of incorrect mapping conversion from the Port Stephens Local 
Environmental Plan 2000 to the Standard Instrument Port Stephens Local 
Environmental Plan 2013. 
 
Lower Hunter Regional Strategy 
 
The Lower Hunter Regional Strategy (LHRS) is a strategic planning framework to 
guide the sustainable growth of the lower Hunter over the next 25 years. The 
amendment is consistent with the strategy by ensuring that land is zoned 
appropriately to facilitate development opportunities. 
 
Ministerial 117 Directions 
 
Under section 117(2) of the (EP&A Act), local councils must follow a list of directions 
when preparing planning proposals for new LEPs. The directions cover the following 
broad categories: 
 
1.  Employment and resources.  
2. Environment and heritage. 
3. Housing, infrastructure and urban development. 
4. Hazard and risk.  
5. Regional planning. 
6. Local plan making.  
 
Given the planning proposal relates to minor mapping anomalies it is considered to 
have low planning significance and is consistent with all 117 directions.  
 
Port Stephens Planning Strategy 
 
The Port Stephens Planning Strategy (PSPS) seeks to encourage a sufficient supply 
of a diverse range of housing in the Local Government Area (LGA) and ensure that 
there is a sufficient supply of a diversity of industrial land to meet market demand. 
The Planning Proposal is consistent with the Strategy. 
 
Split Zones 
 
LEP Practice Note: PN 11- 002 provides guidelines on the use of standard zones in 
the Standard Instrument. It outlines that "in some circumstances ‘dual’ or ‘split’ zoning 
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on a single lot may be acceptable to acknowledge the different development potential 
of the land due to topography, different environmental values, certain land constraints 
or different designated future land uses".  
 
1, 12 and 14 Laverick Avenue Tomago all have current industrial uses applying to 
part of the land proposed to be zoned Industrial. Reinstating the part lot zoning is 
therefore consistent the aims of split zoning.   
 
PS LEP 2013 (Housekeeping Amendment) 
 
The PS LEP 2013 was prepared to comply with the State Governments direction that 
all councils prepare a new LEP to comply with the Standard Instrument (Local 
Environmental Plans) Order, 2006. 
 

Due to the complexities of translating existing provisions into the new standard format 
it is likely other minor anomalies and mapping errors have occurred during the 
transition. Given the time that has passed since the gazettal of the LEP it is 
considered timely to undertake a more comprehensive review of the entire LEP 
through a housekeeping amendment. The Amendment will provide an opportunity to 
review the application and effectiveness of the LEP since it came into force and: 
 
 Ensure consistency with Councils overall strategic policy direction. 
 Ensure consistency with State legislation. 
 Clarify the intent and wording of written provisions within the planning 

instrument. 
 Correct any other minor anomalies, and mapping amendments that were 

created during the Plan’s preparation. 
 
The review is proposed to commence towards the end of this year and will provide 
opportunity for consultation with staff, Councillors and the community to raise any 
issues with the LEP, allowing this Planning Proposal to progress independently of the 
Housekeeping Amendment.   
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
land owners are unable 
to undertake land uses 
previously permissible on 
their land under LEP 
2000.  

Low This report explains that the 
planning proposal aims to 
amend a transitional error 
with limited social, financial 
or environmental costs.  

Yes 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf


MINUTES ORDINARY COUNCIL - 14 JULY 2015 

PORT STEPHENS COUNCIL 46 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk the 
planning proposal will be 
challenged by the 
community. 

Low The planning proposal will be 
placed on exhibition to 
ensure all relevant 
stakeholders can provide a 
submission which will be 
considered by Council.  

Yes 

There is a risk the 
planning proposal will be 
delayed further if 
required to wait for a 
general housekeeping 
LEP.  

Medium Strategic Planning proposes 
to undertake a 
Housekeeping Amendment 
to the PS LEP 2013 towards 
the end of the year which will 
provide an opportunity to 
amend any further errors or 
issues with the PS LEP 
2013. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
This planning proposal seeks to correct administrative anomalies that have arisen 
during the changeover from the Port Stephens Local Environmental Plan 2000 to the 
Port Stephens Local Environmental Plan 2013. It is unlikely that the amendment will 
result in any social, economic or environmental implications. 
 
Despite this, a conservative approach has been taken by preparing a planning 
proposal to ensure all social, economic and environmental implications are 
considered and provision made for a public exhibition period to ensure relevant 
stakeholders are consulted. 
 
In failing to undertake the amendment, there will be potential social and economic 
implications to subject landowners by prohibiting permissible land uses previously 
permissible on their land. 
 
CONSULTATION 
 
The mapping anomalies identified in the planning proposal have been identified by 
Council staff or land owners. 
 
Subject to a Gateway Determination the Planning Proposal will be placed on public 
exhibition for comment from state agencies and the community for a minimum period 
of 14 days. 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning Proposal  
2) Location Map - 15 Gray Drive Karuah  
3) Location Map - 38 Old Punt Road, 1 Laverick Avenue, 12 Laverick Avenue, and 

14 Laverick Avenue Tomago  
 
 COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: PSC2015-01000/509 
 TRIM REF NO: PSC2015-01176 
 
AUSTRALIA DAY RAYMOND TERRACE - OUTCOME OF CALL FOR 
EXPRESSIONS OF INTEREST 
 
REPORT OF: ROSS SMART - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the Expressions of Interest (EOIs) received. 
2) Not proceed with any of the EOIs received, for reasons outlined in this report. 
3) Adopt a new approach to the running of Australia Day activities in Raymond 

Terrace, as outlined as option two in this report.  
4) Revoke the current committee schedule to the standard 355(c) Constitution for 

the Port Stephens Australia Day Committee contained in  (ATTACHMENT 1) in 
accordance with section 355(c) of the Local Government Act 1993. 

5) Adopt the revised committee schedule to the standard 355(c) Constitution 
contained in (ATTACHMENT 2), which removes reference to the Raymond 
Terrace subcommittee. 

 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan  
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

191 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) Receive and note the Expressions of Interest (EOIs) received. 
2) Not proceed with any of the EOIs received, for reasons outlined in 

this report. 
3) Adopt a new approach to the running of Australia Day activities in 

Raymond Terrace, as outlined as option two in this report.  
4) Revoke the current committee schedule to the standard 355(c) 
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Constitution for the Port Stephens Australia Day Committee 
contained in  (ATTACHMENT 1) in accordance with section 355(c) 
of the Local Government Act 1993. 

5) Adopt the revised committee schedule to the standard 355(c) 
Constitution contained in (ATTACHMENT 2), which removes 
reference to the Raymond Terrace subcommittee. 

 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the outcome of an Expression of 
Interest (EOI) process conducted to form a new Raymond Terrace Australia Day 
subcommittee and, in light of the response received, to recommend a new way 
forward for Australia Day celebrations in the west of the local government area.  

Council resolved to seek expressions of interest from the community to form a 
Raymond Terrace subcommittee at its meeting of 14 April 2015 (Minute no. 076). 
Expressions from community members and groups were sought over a period of 28 
days supported by advertising on Council's website, via social media, and also 
through inclusion in the public notices in the Port Stephens Examiner. 

Expressions of interest closed on Friday 5 June with two EOIs received. A third EOI 
was received from a community member on 15 June, 10 days past the advertised 
closing date.  
 
At present, the s355(c) committee standard constitution states that a committee must 
have no less than three members, with no maximum number. However, based on the 
experience of the Nelson Bay Australia Day subcommittee, which has a core 
membership of 10 and a significant number of additional volunteers and community 
groups involved leading up to and on the day, a similar sized volunteer subcommittee 
would be the minimum required to successfully deliver a Raymond Terrace event. 
 
While all EOIs exhibited keenness and expertise, the small number of volunteers 
received was considered to be unworkable given the amount of work required to 
stage the Raymond Terrace event. Continuing with a small subcommittee would also 
be likely to result in shifting significant workload to west ward Councillors and also 
Council staff. Because of these factors, staff have investigated other options for the 
management of Australia Day activities in Raymond Terrace.  
 
An important consideration is Council's obligations under the Community Strategic 
Plan (19.1.1.2: 'Deliver Council's key civic events') and its implications on the staging 
of events on Australia Day. Council's primary responsibility at events in Raymond 
Terrace and Nelson Bay involves the delivery of citizenship ceremonies, the Australia 
Day ambassadorial address and, since 2014, community awards. These functions 
are delivered in concert by the General Manager's Office and the Communications 
section. Community-based celebrations held around these key civic components are 
the responsibility of the subcommittees for each event.  
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In line with Council's recommendation on 23 July 2013 to outsource the running of 
the Raymond Terrace Australia Day event for a period of two years, the Raymond 
Terrace event was delivered in 2014 and 2015 by Council staff with assistance from 
event company Mothership Events. This decision had significant flow-on effects in 
terms of staff time in both the planning and delivery of the events. Delivery of the 
2015 event was further supported by an informal community advisory group. It was 
hoped that this group would form the nucleus of the new Raymond Terrace 
subcommittee, however this did not eventuate. 
 
Delivery of the Nelson Bay event was not impacted by these changes and was 
successfully delivered in both years by the Nelson Bay subcommittee. 
 
In light of the limited response to the EOI process and the impact that it would have 
on a small volunteer committee and staff resources, it is recommended that Council 
does not proceed with appointing a Raymond Terrace subcommittee and instead 
endorse one of the following options for the future. 
 
Options for Australia Day activities at Raymond Terrace  
Three options have been developed for Council's consideration: 
 
1)  Council holds a civic ceremony a week before Australia Day in Council 

Chambers to launch Australia Day, including a citizenship event and annual 
awards function. 

 
This option does not include any events (civic or community) being held on the day at 
Raymond Terrace. The Nelson Bay event would become the major Port Stephens 
event, with an Australia Day Ambassador being present. No community event would 
be held in Raymond Terrace on Australia Day. 
 
Financial/resource implications: Port Stephens Council would continue to support the 
Nelson Bay event and use existing funds for the civic functions at Raymond Terrace 
a week before Australia Day. No community subcommittee would be required for 
Raymond Terrace with the major community events being held at Nelson Bay and 
smaller events at other locations in the Local Government Area. No Council staff 
costs on the day. 
 
355(c) committee: Remove the Raymond Terrace subcommittee under the current 
Port 355(c) Port Stephens Australia Day Committee. The overarching committee 
would continue to coordinate Australia Day activities and their promotion and assess 
community awards. The subcommittee for Nelson Bay would remain in place. 
 
2)  Council holds a civic ceremony (citizenship ceremony and annual awards) 

function at Riverside Park, Raymond Terrace on Australia Day, and seeks 
expressions of interest from local market organisers to hold a market and/or 
community celebration in conjunction with the civic component. 

 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 

PORT STEPHENS COUNCIL 78 

Council would manage the civic event at Riverside Park including a citizenship 
ceremony and awards. Council would fund provision of a stage (and associated 
equipment) and partner with a community group (such as Lions and/or Rotary Clubs) 
to provide the Great Aussie Breakfast, as was the case in 2015.  
 
As part of this option, Council would seek expressions of interest from local market 
organisers to hold an Australia Day market and/or community celebration to run 
alongside the civic component. Council could provide the stage for use by the market 
organisers to host entertainment.  
 
Financial/resource implications: No community subcommittee would be required for 
Raymond Terrace. Community event available at Raymond Terrace (subject to 
organiser being interested in running event). Some Council staff costs on the day. 
 
355(c) committee: Remove the Raymond Terrace subcommittee under the current 
Port 355(c) Port Stephens Australia Day Committee. The overarching committee 
would continue to coordinate Australia Day activities and their promotion and assess 
community awards. The subcommittee for Nelson Bay would remain in place. 
 
3)  Council continues to manage civic and community activities at Raymond 

Terrace on Australia Day, similar to the last two years, using a mixture of 
internal and external staffing.  

 
This option provides limited ability to be responsive to the Raymond Terrace 
community's interest in Australia Day. The informal community advisory panel 
(utilised for the 2015 event) is not appropriate for the ongoing commitment required 
for this option. It is unlikely that a group would be available based on the outcome of 
the EOI process. The costs for Council are considerable as there would be no 
volunteers to assist with the running of the day as there is at Nelson Bay.  
 
Financial/resource implications: Significant staff costs (and other resources) to 
Council, which would require additional resourcing (including a contracted event 
manager). Managing all activities at Raymond Terrace is not Council's core business 
as outlined in the Community Strategic Plan. No community subcommittee in place. 
 
355(c) committee: Re-organise the informal community advisory committee and 
remove the Raymond Terrace subcommittee of the current 355(c) Port Stephens 
Australia Day Committee. The overarching committee would continue to coordinate 
Australia Day activities and their promotion and assess community awards. The 
subcommittee for Nelson Bay would remain in place. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are considerable financial or resource implications related to each option, 
which are outlined earlier in this report. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 28,744 2015 payments. Resources are 
covered within existing budget. 
$12,872 each (to increase by 
CPI) for Nelson Bay and 
Raymond Terrace. $3,000 each 
year (no CPI) for the Lions Club 
for a Tilligerry event. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy implications related to adopting one of the above options. 
Legal implications are guided by Section 355(c) of the Local Government Act, 
Council's 355(c) standard constitution and the specific schedule for the Port 
Stephens Australia Day committee. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's reputation may 
be damaged if Australia 
Day Activities do not 
continue in Raymond 
Terrace. 

Low Adopt the recommendation.  

There is a risk that 
Council is undertaking 
activities that are not part 
of the operational plan. 

Low Adopt the recommendation.  

 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will demonstrate Council's commitment to the 
efficient and coordinated management of civic events and community activities 
associated with Australia Day throughout the Local Government Area. 
 
CONSULTATION 
 
Expressions of Interest for groups and community members interested to join the 
Raymond Terrace subcommittee of the 355(c) Port Stephens Australia Day 
Committee was on public exhibition for 28 days and additional advertisements were 
placed in the Port Stephens Examiner, Council's website and on social media. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Port Stephens Australia Day Committee schedule adopted 14 April 2015. 
2) Revised Port Stephens Australia Day Committee schedule.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: PSC2015-01000/451 
 TRIM REF NO: PSC2014-01768 
 
POLICY REVIEW : COMMUNITY ENGAGEMENT - OUTCOME OF PUBLIC 
EXHIBITION 
 
REPORT OF: ROSS SMART - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Community Engagement Policy shown at (ATTACHMENT 

1). 
2) Note the submission received from the Tomaree Ratepayers and Residents 

Association Inc. shown at (ATTACHMENT 2). 
3) Note the Community Engagement Guidelines shown at (ATTACHMENT 3). 
4) Revoke the Port Stephens Community Engagement Policy dated 22 September 

2009 (Minute No. 318). 
 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee  
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

192 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) Endorse the revised Community Engagement Policy shown at 

(ATTACHMENT 1). 
2) Note the submission received from the Tomaree Ratepayers and 

Residents Association Inc. shown at (ATTACHMENT 2). 
3) Note the Community Engagement Guidelines shown at 

(ATTACHMENT 3). 
4) Revoke the Port Stephens Community Engagement Policy dated 22 

September 2009 (Minute No. 318). 
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BACKGROUND 
 
The purpose of this report is to consider a public submission received in relation to 
the public exhibition of the draft Community Engagement Policy and Guidelines. The 
policy was revised in order to clarify the intent of Council's approach to community 
engagement, which resulted in the removal of procedural detail and the development 
of a new set of guidelines to inform and direct the ongoing operational delivery of 
engagement activity. 
 
Council resolved at its meeting on 14 April 2015 to place the draft Community 
Engagement Policy and Guidelines on public exhibition for 28 days as required under 
the Local Government Act (1993). 
 
As part of the public exhibition, one submission was received from the Tomaree 
Ratepayers and Residents Association Inc. (TRRA) in relation to the policy. The key 
issues raised in this submission were:  
 
 While the TRRA supported the overall objectives of the policy and associated 

guidelines, specific reference to 'general decision making' should be included 
within the policy objectives; 

 The policy should include direct reference to community groups as well as 
individuals; 

 The policy should emphasise that community engagement is something that all 
sections of Council, and all Council staff, may need to participate in.  

 
The submission also recommended inclusion of procedural matters in the policy, 
which were deemed on review more appropriate to remain in the guidelines 
document. The full submission is included with this report as (ATTACHMENT 2). 
 
Responding to these suggestions, the following changes (highlighted in bold) have 
been incorporated into made to the policy (ATTACHMENT 1): 
 
General Objective 1 in Scope now reads:  
Encouraging active community participation and engagement in the development of 
decisions for planning, substantial development assessments, policy making, 
infrastructure growth and other operational and strategic matters as defined by 
Council; and  
 
Policy Statement 2 now reads: 
Consultation activities provide opportunities for individual community members 
and/or community interest groups to contribute and be heard. 
 
Policy Statement 3 now reads as: 
Consultation objectives are well defined and the role of the community in 
participating in engagement, Councillors in factoring engagement outcomes into 
their decision making and Council staff in embedding engagement into their 
work are clear to all. 
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Along with these recommended changes to the wording of the policy the document 
has also been transferred across to Council's new policy template which has required 
some minor additional information which does not change the intent of the policy. 
 
The guidelines document (ATTACHMENT 3) remains unchanged. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
The community is a partner in developing 
the future of the local government area. 

Council will engage its citizens in 
developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
  
There are no financial or resource implications related to the adoption of the 
recommendation. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy and risk implications in updating this policy and 
guidelines as they become more accurate, contemporary and responsive to the Port 
Stephens community.  
 
The new policy and guidelines will foster a positive relationship between Council and 
the community. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's reputation may 
be damaged as a result 
of decisions made in 
relation to an out of date 
policy. 

Low Adopt the recommendation. Yes 

 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications. 
 
A comprehensive community engagement program supports Council's purpose to 
deliver services valued by our community, to meet current and future social, 
economic and environmental needs. 
 
Participation and inclusion of our community in the framing of key decisions for the 
region strengthens ownership and commitment, supporting sustainable programing. 
 
CONSULTATION 
 
The draft policy and guidelines were placed on public exhibition for 28 days and one 
submission was received which is at (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Community Engagement Policy. 
2) Tomaree Ratepayers Residents Association submission.  
3) Community Engagement Guidelines.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 1 FILE NO: PSC2015-01000/471 
 TRIM REF NO: T06-2015 
 
T06-2015: SECURITY SERVICES, COUNCIL ADMINISTRATION BUILDING AND 
SURROUNDING AREAS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 1 
on the Ordinary Council agenda namely T06-2015: Security Services, Council 
Administration Building and Surrounding Areas. 

2) That the reasons for closing the meeting to the public to consider this item be 
that: 
i) The report and discussion will include details of commercial information of 

a confidential nature that would, if disclosed, prejudice the commercial 
position of the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect 
of the T06-2015: Security Services, Council Administration Building and 
Surrounding Areas. 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of the tenderers and adversely affect Council’s ability to attract competitive 
tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179 of the Local Government 
(General) Regulation 2005.   

5) That Council accept the tender submitted from SNP for $409,343.52 pa for the 
provision of security services.  

 
 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor Chris Doohan  
 
That Council accept the tender submitted from SNP for $409,343.52 pa 
for the provision of security services. 
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ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

193 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council accept the tender submitted from SNP for 
$409,343.52 pa for the provision of security services.  
 

 
 
BACKGROUND 
 
The purpose of this report is to recommend the acceptance of a tender received from 
SNP to renew the security services. This will ensure continuity in the protection of 
staff, patrons and Council's physical and financial assets. 
 
This contract includes the monitoring of the administration building, holiday parks, 
amenity buildings, aquatic centres and sundry council facilities. The initial contract 
period is for two years with a further option to renew for two years at Council's 
discretion. 
 
The tender was advertised and closed on 2 June 2015 with a total of five 
submissions received at the close of the tender period, a summary of which is 
included as (ATTACHMENT 1). 
 
The tenders were evaluated by a team comprising staff members drawn from 
Financial Services, Facilities and Services and the Holiday Parks.  
 
The weightings agreed for this tender were: 
 
Criteria Weighting (%) 
Cost 35 
Previous Experience 20 
Resources 25 
Referees 10 
Customer Service 10 
Total 100 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens is a community where 
people feel safe. 
 

Use Council's regulatory powers and 
Government legislation to enhance 
public safety. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing allocated budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
While SNP were not the lowest tendered price the evaluation panel considered their 
tender to be superior in terms of previous experience, resources and overall 
customer service criteria. 
 
The tender from Stateguard, while the most price competitive, was not considered to 
be as advantageous as the recommended tenderer. SNP, as the current tenderer, 
has extensive previous experience with Council, local and known recruited resources 
and an assessed higher commitment to overall customer service. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Nil. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that failing 
to provide these services 
could result in injuries, 
branding and financial 
loss. 

Medium Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
1) Financial Services Section Manager. 
2) Holiday Parks Business Development Manager. 
3) Property Services Facilities Officer. 
4) Parks Coordinator. 
5) Community Services Section Manager. 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1)  CONFIDENTIAL Weighted Criteria Methodology Summary. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: PSC2015-01000/181 

 TRIM REF NO: PSC2005-3664 
 
POLICY REVIEW - PROVISION AND MANAGEMENT OF CEMETERIES POLICY 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the amendments to the revised Provision and Management of 

Cemeteries Policy shown as (ATTACHMENT 1). 
2) Place the revised Provision and Management of Cemeteries Policy on public 

exhibition for a period of 28 days and should no submissions be received, adopt 
the policy as amended without a further report to Council. 

3) Revoke the Port Stephens Cemeteries Policy shown as (ATTACHMENT 2) 
dated 290102 (Min No. 016). 

 
 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sally Dover 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

194 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) Endorse the amendments to the revised Provision and Management 

of Cemeteries Policy shown as (ATTACHMENT 1). 
2) Place the revised Provision and Management of Cemeteries Policy 

on public exhibition for a period of 28 days and should no 
submissions be received, adopt the policy as amended without a 
further report to Council. 

3) Revoke the Port Stephens Cemeteries Policy shown as 
(ATTACHMENT 2) dated 290102 (Min No. 016). 
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BACKGROUND 
 
The purpose of this report is to endorse the revised Provision and Management of 
Cemeteries Policy and place it on public exhibition. 
 
Council manages cemeteries at Anna Bay, Karuah, Nelson Bay, Seaham and 
Raymond Terrace. These cemeteries offer interment in plots, memorial gardens and 
niche walls. Council also maintains the grounds of historic cemeteries at Hinton, 
Raymond Terrace and Birubi Point. 
 
Cemeteries are managed across two teams within the Facilities and Services Group. 
Future asset planning and cemetery development is managed by Civil Assets. The 
daily administration and site maintenance is led by the Community Services' Section 
via 355c Committees, contractors and internal service agreements. The purpose of 
this policy is therefore to ensure a single point of corporate knowledge on key issues 
relating to the provision and management of cemeteries. 
 
The new policy has been rewritten to reflect new legislative requirements in the 
management of cemeteries as well as being reworded to ensure clarity of objectives, 
principles and policy statements. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has a vibrant cultural life. Plan for and promote multiculturalism 

and Port Stephens’ heritage, arts and 
culture. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the recommendations 
other than minor costs for the public exhibition process. The new policy does not 
increase or decrease service levels provided by Council to cemeteries. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Cost of adverts for public 
exhibition. 

Reserve Funds No   
Section 94 No   
External Grants No    
Other No    
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is no legal requirement for Council to have a policy on the provision and 
maintenance of cemeteries. However, the management of cemeteries is linked to the 
following legislation: 
 
1) Anti-Discrimination Act 1977 (NSW). 
2) Births Deaths and Marriages Registration Act 1995 (NSW). 
3) Cemeteries and Crematoria Act 2013 (NSW). 
4) Coroners Act 2009 (NSW). 
5) Crown Lands Act 1989 (NSW). 
6) Fair Trading Act 1987 (NSW). 
7) Government Information (Public Access) Act 2009 (NSW). 
8) Heritage Act 1977 (NSW). 
9) Human Tissues Act 1983 (NSW). 
10) Public Health Act 2010 (NSW). 
11) State Records Act 1998 (NSW). 
12) Work Health and Safety Act 2011 (NSW). 
 
Given the significance of this service to the community and the high risk involved with 
administration and management of cemeteries, a policy position will ensure there is a 
single point of truth for Council's overarching approach to cemetery provision and 
management. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources
? 

There is a risk that not 
having a policy on the 
provision and 
management of 
cemeteries may lead to 
inconsistent 
management decisions 
resulting in legal, 
financial and reputation 
damage. 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Cemeteries are places where people can gather to reflect on the lives of loved ones 
past. Well maintained cemeteries that have records maintained in accordance with 
legislation and ensure safe work practices assist people to use cemeteries as public 
open spaces and as places of historical research. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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The management of cemeteries assists the funeral industry in the performance of 
their profession and contributes to the sustainability of that industry. 
 
The management of cemeteries ensures that the interment of human remains is 
compliant with the relevant legislation. Compliance with this legislation ensures no 
adverse environmental impacts. 
 
CONSULTATION 
 
Council officers and 355c committees: 
1) Contracts and Services Coordinator. 
2) Infrastructure Planning Coordinator. 
3) Community and Recreation Assets Team. 
4) Facilities and Services Administration Officers. 
5) Tomaree Peninsula Cemeteries 355c Committee. 
6) West Ward Cemeteries 355c Committee. 
 
Customers and stakeholders: 
1) Cemeteries Officer (Lake Macquarie City Council). 
2) Frances Family Funerals. 
3) Lance Boots Funerals. 
4) Fry Brothers Funerals. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Provision and Management of Cemeteries Policy. 
2) Port Stephens Cemeteries Policy 2002. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 1 PROVISION AND MANAGEMENT OF CEMETERIES 
POLICY. 

PORT STEPHENS COUNCIL 106 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 1 PROVISION AND MANAGEMENT OF CEMETERIES 
POLICY. 

PORT STEPHENS COUNCIL 107 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 1 PROVISION AND MANAGEMENT OF CEMETERIES 
POLICY. 

PORT STEPHENS COUNCIL 108 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 1 PROVISION AND MANAGEMENT OF CEMETERIES 
POLICY. 

PORT STEPHENS COUNCIL 109 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 1 PROVISION AND MANAGEMENT OF CEMETERIES 
POLICY. 

PORT STEPHENS COUNCIL 110 

 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 2 PORT STEPHENS CEMETERIES POLICY 2002. 

PORT STEPHENS COUNCIL 111 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 2 PORT STEPHENS CEMETERIES POLICY 2002. 

PORT STEPHENS COUNCIL 112 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 2 PORT STEPHENS CEMETERIES POLICY 2002. 

PORT STEPHENS COUNCIL 113 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 6 - ATTACHMENT 2 PORT STEPHENS CEMETERIES POLICY 2002. 

PORT STEPHENS COUNCIL 114 

 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 

PORT STEPHENS COUNCIL 115 

 

ITEM NO. 7 FILE NO: PSC2015-01000/290 

 TRIM REF NO: PSC2011-02343 
 
POLICY REVIEW - ELECTRICITY PAYMENT FOR SPORTING RESERVES 
 
REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the Electricity Payment for Sporting Reserves Policy as shown at 

(ATTACHMENT 1). 
2) Include the electricity payment details within the conditions set out in the 

Sporting Facility Use Agreement as shown at (ATTACHMENT 2).   
 
 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee  
Councillor Chris Doohan  
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

195 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) Revoke the Electricity Payment for Sporting Reserves Policy as 

shown at (ATTACHMENT 1). 
2) Include the electricity payment details within the conditions set out in 

the Sporting Facility Use Agreement as shown at (ATTACHMENT 
2).   

 
 
BACKGROUND 
 
The purpose of this report is to revoke the Electricity Payment for Sporting Reserves 
policy (ATTACHMENT 1). This policy has been in place since the 16 June 1998 and 
its objective is "to provide an equitable system of distributing the costs of providing 
electricity to sporting facilities/grounds among user groups".  
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The Policy outlines how the electricity charges for sporting facilities should be 
apportioned between Council and user groups. It shows that Council is responsible 
for the electricity charges associated with irrigation and security lighting whereas the 
user groups are responsible for those charges associated with floodlighting, hot water 
and general electricity for the amenity building. The user groups operating under this 
policy include seasonal sporting clubs within the Local Government Area such as 
football, athletics and netball clubs. Sporting facilities are metered appropriately to 
allow transparency of who is responsible for electrical costs.  
 
This policy is no longer required as the instrument defining the terms under which a 
user group can hire a sporting facility and has been superseded by the Sporting 
Facility Use Agreement (ATTACHMENT 2). This document outlines the terms under 
which each user is able to hire a sporting facility. As a result, the Sporting Facility 
Use Agreement has now been updated to include the financial terms of hiring a 
sporting facility which is shown in condition four (4).     
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Provide passive and active recreation 
and leisure services and facilities. 

Maintain and develop recreational 
facilities for residents and visitors. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The revocation of this policy will have no financial impact as it will not change the 
financial terms under which sporting clubs currently hire facilities.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Resources required for policy 
review are within existing 
budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The adoption of the recommendation shown in this report will result in the revocation 
of the Electricity Payment for Sporting Reserves Policy.  
 
The following risks have been identified.   
 
Risk Risk Proposed Treatments Within 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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Ranking Existing 
Resources
? 

There is a risk that 
sporting clubs may 
refuse to pay their 
allocated electricity 
charges leading to 
financial costs being 
borne by Council.  

Low This will be managed under 
the terms set in the Sporting 
Facility Use Agreement which 
includes consequences for the 
breach of the agreement.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The application of a user pays system for electricity charges allows each club to be 
conscious of the amount of electricity being used at the facility and the subsequent 
cost. This in turn encourages sustainable use of electricity within the sporting clubs of 
Port Stephens.     
 
CONSULTATION 
 
Consultation on the proposal to revoke the Electricity Payment for Sporting Reserves 
Policy has been undertaken with: 
 
1) Sports Councils. 
2) Community Services Section. 
3) Public Domain and Services Section. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Electricity Payment for Sporting Reserves Policy.   
2) Sporting Facility Use Agreement.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 

Nil. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf


MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 7 - ATTACHMENT 1 ELECTRICITY PAYMENT FOR SPORTING 
RESERVES POLICY. 

PORT STEPHENS COUNCIL 118 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 7 - ATTACHMENT 1 ELECTRICITY PAYMENT FOR SPORTING 
RESERVES POLICY. 

PORT STEPHENS COUNCIL 119 

 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 7 - ATTACHMENT 2 SPORTING FACILITY USE AGREEMENT. 

PORT STEPHENS COUNCIL 120 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 7 - ATTACHMENT 2 SPORTING FACILITY USE AGREEMENT. 

PORT STEPHENS COUNCIL 121 

 
  



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 7 - ATTACHMENT 2 SPORTING FACILITY USE AGREEMENT. 

PORT STEPHENS COUNCIL 122 

 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 

PORT STEPHENS COUNCIL 123 

 

ITEM NO. 8 FILE NO: PSC2015-01000/293 

 TRIM REF NO: PSC2011-02343 

 
POLICY REVIEW - COMMUNITY GROUPS LOANS POLICY 
 
REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the amendments to the draft Community Group Loans Policy shown at 

(ATTACHMENT 1). 
2) Place the draft Community Group Loans Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Community Group Loans Policy dated 26 June 2007 (Min No. 158), 
should no submissions be received (ATTACHMENT 2). 

 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan  
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

196 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) Endorse the amendments to the draft Community Group Loans 

Policy shown at (ATTACHMENT 1). 
2) Place the draft Community Group Loans Policy, as amended on 

public exhibition for a period of 28 days and should no submissions 
be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Community Group Loans Policy dated 26 June 2007 
(Min No. 158), should no submissions be received (ATTACHMENT 
2). 
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BACKGROUND 
 

The purpose of this report is to seek Councils endorsement of the draft Community 
Group Loans Policy (ATTACHMENT 1) and to place the policy on public exhibition 
for a period of 28 days. This Policy is different to the Grants and Scholarship Policy in 
the Development Services Group to be considered by Council in coming weeks. 
 
The intent of this policy is to provide community cultural and sporting groups 
operating in the local government area access to low interest loan funding. This loan 
funding can be utilised for improvements to community, cultural, sport and recreation 
facilities.  
 
Groups seeking to make application under this policy must utilise the funding to 
improve a facility that is Council owned; under Council’s Care, Control/ Management 
or under Council’s Trusteeship.  
 
The Community Group Loans Policy was originally adopted by Council on the18 April 
2000. The policy was reviewed and re-adopted in 2007 as shown in (ATTACHMENT 
2). Since its inception, twelve (12) sporting groups, two (2) sports councils and one 
(1) community arts centre have utilised the loan scheme. The total value of loans 
granted under this scheme to date is $348,657. The total value of subsequent works 
that have occurred on Council facilities can be assumed to be much higher than this 
amount when volunteer labour, works in kind and external grants are taken into 
account.  
 
The intent of this policy has not changed although the policy has been reviewed and 
updated. A separate guidelines document shown in (ATTACHMENT 3) has been 
developed to document the assessment approval process. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Provide passive and active recreation 
and leisure services and facilities. 

Maintain and develop recreational 
facilities for residents and visitors. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

There is a $200,000 reserve fund that allows loan funds to be drawn upon. The policy 
specifies that the loan minimum is $2,000 and the maximum is $75,000. The loan is 
provided with the interest rate set for the Indicative Borrowing Rate for Local 
Government Authorities (IBRLGA) on the day that the loan is approved. This interest 
is charged to cover the opportunity lost if these funds were invested at commercial 
rates and the administration cost over the term of the loan. The term of each loan is 
negotiated with the applicant but can be no more than eighty four (84) months.   
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This policy supports and encourages groups to finance Council asset improvements. 
The guidelines state eligible projects must be on Council's Forward Works Plan. 
Managed correctly, this will allow a greater number of prioritised improvements to be 
made on Council assets. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes 200,000 The scheme is capped at a 

maximum of $200,000 at any 
given point in time.  

Section 94 No   
External Grants No   
Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

There are no legal or policy implications with adopting the recommendation.   
 
The economic risk of borrowers defaulting on their loans will be mitigated through the 
loan assessment criteria. The loan assessment criteria include: 
 
 Completed loan application forms including Sports Council guarantor for 

Sporting Club loans. 
 Supporting documentation including copies of Audited Annual Financial 

Statements for past 3 years, projected cash flow plan for term of loan and 
details of any outstanding loans held by the applicant.  

 Document outlining the community benefit of the project. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources
? 

There is a risk that a 
sporting club will default 
on their loan leading to 
financial loss for Council.  

Low The policy requires the 
relevant Sports Council to act 
as a guarantor of the loan. 
Additionally, the funds must be 
spent on Council owned 
assets therefore the finances 
spent on the asset are still 
retained by Council. 

Yes 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources
? 

There is a risk that a 
community/cultural group 
will default on their loan 
leading to financial loss 
for Council. 

Low The applicant must prove 
financial ability to repay loan 
(commercial loan conditions). 
Additionally, the funds must be 
spent on Council owned 
assets therefore the finances 
spent on the asset are still 
retained by Council. 

Yes 

There is a risk that 
Council will not be seen 
to support its local 
sporting/ 
community/cultural 
groups leading to 
reputation damage. 

Low Adopt recommendations and 
implement the Community 
Group Loans Policy. 

Yes 

There is a risk that 
Council will miss 
opportunities for facility 
improvements leading to 
assets which are not fit 
for purpose.  

Low Adopt recommendations and 
implement the Community 
Group Loans Policy. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
This policy supports and encourages local community/groups and sporting clubs to 
invest in community facilities. Through the provision of low interest loans, local 
sporting and cultural groups will be able to improve their facilities which will in turn 
assist in attracting and retaining participants. Facility improvements also assist in 
attracting major events to utilise Council's facilities which can result in positive 
economic impacts for the community.  
 
As shown in the Community Group Loans Guidelines (ATTACHMENT 3) applicants 
must be able to demonstrate the social and community benefit and ongoing financial 
viability of their project. 
 
There will be no environmental implication as all projects will be assessed in line with 
Council's existing works on Council owned land process. 
 
CONSULTATION 
 
Consultation and review of the draft policy has been undertaken with: 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf


MINUTES ORDINARY COUNCIL - 14 JULY 2015 

PORT STEPHENS COUNCIL 127 

 
1) Financial Services Section.  
2) Communications Section.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Proposed Community Groups Loans Policy.  
2) Existing Community Group Loans Policy.  
3) Community Group Loans Guidelines.   
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: PSC2015-01000/492 
 TRIM REF NO: PSC2014-03298 
 
ADDITIONAL FEES AND CHARGES 2015-2016 
 
REPORT OF: FRAN FLAVEL - CORPORATE STRATEGY & PLANNING 

MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) That Council agrees to place the fees and charges contained in 

(ATTACHMENT 1) on public exhibition for a period of 28 days and to invite 
written submissions. 

2) Should no submissions be received, adopt the fees and charges as presented 
in (ATTACHMENT 1). 

 
 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor Chris Doohan  
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

197 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) That Council agrees to place the fees and charges contained in 

(ATTACHMENT 1) on public exhibition for a period of 28 days and to 
invite written submissions. 

2) Should no submissions be received, adopt the fees and charges as 
presented in (ATTACHMENT 1). 
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BACKGROUND 
 
The purpose of this report is to add to the schedule of Council's fees and charges for 
2015-2016 related to: 
 
1) Inspections of non-Council swimming pools and spas where the general public 

has access;  
2) Services provided by Business Port Stephens; 
3) Changes to wording related to concession memberships at Lakeside Leisure 

Centre. 
 
Under Section 610F of the Local Government Act 1993 (NSW) before a fee or charge 
can be adopted by Council it must be placed on public exhibition for a period of 28 
days. Council is then required to consider any written submissions received before 
amending/adopting the proposed fee. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens is a community where 
people feel safe. 

Use Council's regulatory powers and 
Government legislation to enhance 
public safety. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
1) Council has the opportunity to generate revenue of $11,830 (plus more for any 

re-inspections and enforcement action) for inspections of non-Council swimming 
pools and spas where the general public has access. Operationally these 
facilities pose a risk to the public.  

2) Business Port Stephens provides various services in Raymond Terrace. 
Additional fees need to be incorporated into the Fees & Charges 2015-2016 for 
those services. No additional resources are required. 

3) Lakeside Leisure Centre – the current wording in the adopted Fees & Charges 
2015-2016 (pg101) implies that gym programs are included in the fortnightly 
concession fee of $35.00 when they are in fact excluded. 

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
1. Public Health Act 2010. 
 
Section 4 Responsibilities of local government relating to environmental health. 
 
(1) A local government authority has, in relation to its area, the responsibility to take 
appropriate measures to ensure compliance with the requirements of this Act in 
relation to public swimming pools and spa pools, regulated systems and premises on 
which skin penetration procedures are carried out (as referred to in Part 3). 
(2) In particular, a local government authority has the responsibility of appointing 
authorised officers to enable it to exercise its functions under this Act and ensuring 
that its authorised officers duly exercise their functions under this Act. 
 
Council does not currently inspect public swimming/spa pools. These are dealt with 
on a complaint basis only. Considering the potential risks of disease transmission 
from poorly maintained public pools and legionella from regulated systems such as 
cooling towers, it is considered that more activity in these areas is warranted by 
Council. 
 
A focus on pools in particular is seen as important considering Port Stephens is a 
popular holiday destination and most of the public pools are located at holiday 
resorts. The pools will be largely used by older persons and young children, who are 
the most vulnerable from the microorganisms that grow in poorly managed water. 
(Note that Council currently inspects all facilities (cooling towers) and a fee has 
already been established for these inspections.) 
 
1) Domestic swimming pools owned by householders are not part of this type of 

inspection regime. 
2) Fees for Business Port Stephens are required to be placed on public exhibition 

under Section 610F of the Local Government Act 1993 (NSW). 
3) The change to the wording of the entry for Lakeside Leisure Centre concession 

memberships requires public exhibition under Section 610F of the Local 
Government Act 1993 (NSW). 

 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if 
Council does not place 
the proposed fees on 
public exhibition thereby 
breaching the Local 
Government Act 1993 
(NSW) causing loss of 
reputation; and causing 
an inability to derive 

Low Council agrees to place the 
proposed fees on public 
exhibition for a period of 28 
days and invite submissions. 

Yes 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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revenue from the 
proposed fees until such 
time as the conditions of 
Section 610F have been 
met. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
1) There is a perceived medium risk to the public and a cost to Council, which the 

fee regime is designed to mitigate. 
2) Business Port Stephens provides subsidised services to the community that 

serve the needs of seniors and of other groups and people with limited 
economic means. 

3) Lakeside Leisure Centre aquatic activities are provided as part of Council's 
responsibilities under the Recreation and Leisure section of the Community 
Strategic Plan 2013-2023. 

 
CONSULTATION 
 
Council benchmarked the fee structure for swimming pool/spa inspections with the 
following councils: 
 
1) Great Lakes 
2) Lake Macquarie 
3) Singleton 
4) Newcastle 
5) Muswellbrook 
6) Gosford 
 
Staff have consulted across Council areas regarding fee affordability given the need 
to recover costs without undue hardship to users. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Proposed Additional Fees and Charges 2015-2016.    
 
COUNCILLORS ROOM 
 
Nil 
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TABLED DOCUMENTS 
 
Nil 
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ATTACHMENT 1: Proposed Additional Fees & Charges 2015-2016 
 
 
Description Fee  GST Pricing Policy Clarification 
Swimming Pool/Spa Inspections – Public Swimming Pool Program (Public Health Act) 
Inspection fee (first pool or spa) $165.00 No Market Pricing Per inspection 
Inspection fee (each additional pool or 
spa) 

$100.00 No Market Pricing Per inspection 

Re-inspection (per pool or spa) $100.00 No Market Pricing Per re-inspection 
Laboratory Analysis Fee  Yes Full Cost 

Recovery 
Cost of analysis 
charged by 
supplier 

Registration Fee (per property) $100.00 No Statutory Fee S19(1) Public 
Health Regulation 
2012 

 
Communicate Port Stephens General Fees 
Terminal Hire 
Half hour hire $3.50 Yes Market Pricing  
One hour hire $6.00 Yes Market Pricing  
Two hours hire $11.00 Yes Market Pricing  
Three hours hire $15.00 Yes Market Pricing  
Training and Meeting Room Hire 
Meeting Room Hire  $125.00 Yes Market Pricing Per Day 
Meeting Room Hire  $75.00 Yes Market Pricing Per Half Day 
Meeting Room Hire  $25.00 Yes Market Pricing Per Hour 
Training Room Hire $175.00 Yes Market Pricing Per Day 
Training Room Hire $115.00 Yes Market Pricing Per Half Day 
Digital Services 
Domain registration $75.00 Yes Market Pricing Per Year 
Email hosting $320.00 Yes Market Pricing Per Year 
URL Redirect $150.00 Yes Market Pricing Per Year 
Office Services 
Facsimile Services 
Faxing – local $4.00 Yes Market Pricing First page 
Faxing – local $0.50 Yes Market Pricing Per extra page 
Faxing – STD $5.00 Yes Market Pricing First page 
Faxing – STD $1.00 Yes Market Pricing Per extra page 
Faxing – International $7.00 Yes Market Pricing First page 
Faxing – International $2.00 Yes Market Pricing Per extra page 
Photocopying Services 
A3 B/W $0.75 Yes Market Pricing Per sheet (output) 
A3 Colour $1.75 Yes Market Pricing Per sheet (output) 
A3 B/W Double sided $1.25 Yes Market Pricing Per sheet (output) 
A3 Colour Double sided $2.25 Yes Market Pricing Per sheet (output) 
A4 B/W $0.25 Yes Market Pricing Per sheet (output) 
A4 Colour $1.00 Yes Market Pricing Per sheet (output) 
A4 B/W Double sided $0.40 Yes Market Pricing Per sheet (output) 
A4 Colour Double sided $1.60 Yes Market Pricing Per sheet (output) 
Printing Services 
A3 B/W $0.75 Yes Market Pricing Per sheet (output) 
A3 Colour $1.75 Yes Market Pricing Per sheet (output) 
A3 B/W Double sided $1.25 Yes Market Pricing Per sheet (output) 
A3 Colour Double sided $2.25 Yes Market Pricing Per sheet (output) 
A4 B/W $0.25 Yes Market Pricing Per sheet (output) 
A4 Colour $1.00 Yes Market Pricing Per sheet (output) 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 9 - ATTACHMENT 1 PROPOSED ADDITIONAL FEES AND CHARGES 
2015-2016. 

PORT STEPHENS COUNCIL 147 

Description Fee  GST Pricing Policy Clarification 
A4 B/W Double sided $0.40 Yes Market Pricing Per sheet (output) 
A4 Colour Double sided $1.60 Yes Market Pricing Per sheet (output) 
Scan + Email 
Scan to Email $4.00 Yes Market Pricing  
Scan to USB $4.00 Yes Market Pricing  
Laminating     
A4 $3.00 Yes Market Pricing Per page 
Staff Services 
One on One Training $40.00 Yes Market Pricing Per hour 
Typing $7.50 Yes Market Pricing Per printed page 
Print from Media Card, Flash Drive or 
CD 

$2.00 Yes Market Pricing Plus printing costs 

Video Conferencing $120.00 Yes Market Pricing Per hour 
 
Lakeside Leisure Centre 
Concession Membership – (Swimming 
Pool /Gym membership joint with RT 
YMCA. No Gym programs. 

$35.00 Yes Market Pricing Per fortnight 
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ITEM NO. 10 FILE NO: PSC2015-01000/491 
 TRIM REF NO: A2004-0115 
 
WARD BOUNDARY REVIEW 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Ward boundaries changes in accordance with Option 2 shown at 

(ATTACHMENT 4). 
2) Commence public exhibition for a period of 28 days and allow 42 days for 

submissions to be received following approval from the Electoral Commission 
NSW. 

3) Note the proposed timeframe for the Ward boundary review process. 
 
 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee  
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

198 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) Endorse the Ward boundaries changes in accordance with Option 2 

shown at (ATTACHMENT 4). 
2) Commence public exhibition for a period of 28 days and allow 42 

days for submissions to be received following approval from the 
Electoral Commission NSW. 

3) Note the proposed timeframe for the Ward boundary review process. 
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BACKGROUND 
 
The purpose of this report is for Council to review its Ward boundaries within the Port 
Stephens local government area in preparation for the 2016 local government 
election. 
 
Section 211 of the Local Government Act 1993, requires Council to keep its ward 
boundaries under review and that any variance between wards must not be greater 
than 10%. Council officers review the elector numbers in each ward on a monthly 
basis from elector numbers provided by the NSW Electoral Commission.   
 
In 2013, Council sought the advice of the Office of Local Government in regards to 
the ward boundary imbalance, with the view to holding off any reviews until the Kings 
Hill development had progressed. Council was advised that there was no mechanism 
to allow Council to postpone any review. Since this time, Council has monitored the 
elector number movement, with the view that the elector number may reduce to meet 
the 10% requirement. The current variance is around 14%; therefore, Council is 
required to review the ward boundaries prior to the next election. 
 
Two (2) options have been produced for Council's consideration. The proposals are: 
 
Option 1 – Transfer Boat Harbour (727 electors) from East Ward to Central Ward and 
transfer Fullerton Cove and Fern Bay (2,113 electors) from Central Ward to West 
Ward. The projections are shown at (ATTACHMENT 1). The mapped proposal for 
Option 1 is shown at (ATTACHMENT 2). 
 
Option 2 - Transfer Boat Harbour (727 electors) from East Ward to Central Ward and 
transfer Fullerton Cove and Fern Bay (2,113 electors), and parts of Campvale and 
Williamtown (255 electors) that are located in Central Ward, from Central Ward to 
West Ward – this would see the suburbs of Williamtown and Campvale completely 
located within West Ward, with a total elector number transfer of 2,368 to West Ward. 
The projections are shown at (ATTACHMENT 3). The mapped proposal for Option 2 
is shown at (ATTACHMENT 4). 
 
Option 2 is the recommended option as it provides a better outcome over the long 
term with respect to elector numbers. Option 2 would not see a further ward 
boundary review until approximately 2023, where Option 1 may require a further 
review around 2021. 
 
Option 2 retains a major centre within each Ward: Raymond Terrace, Medowie and 
Nelson Bay, therefore providing a sense of community and a central 'hub' for those 
residents within each ward. 
 
The proposal has taken into account growth areas such as Kings Hill, Hunter Land, 
Moxey land, Boundary Road, Kingston rezoning and Pacific Dunes. These growth 
areas will not impact on the ward boundary review to any great extent. 
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The current 'Fit for the Future' program being conducted by the NSW State 
Government has no impact on this review. Any changes to a local government area 
as a result of the 'Fit for the Future' program outcomes will have a different process to 
follow should a council be amalgamated. 
 
The proposed timeframe for the Ward boundary review is shown at (ATTACHMENT 
5). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 
 

Manage the civic leadership and 
governance functions of Council.   
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications will be advertising and community 
consultation sessions where the community will be invited to comment on the ward 
boundary proposal. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 211 of the Local Government Act 1993 requires Council to keep its Wards 
under review, and to take action should the variance be greater than 10% between 
the highest and lowest ward elector numbers. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will be in breach 
of the Local Government 
Act 1993 if the ward 

Low Adopt the recommendations. Yes 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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boundary review is not 
conducted. 

There is a risk that there 
will be an imbalance 
between wards at the 
next local government 
election. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The review of the Ward boundaries will correct the current imbalance that exists 
between Wards and provide an improved community representation from the elected 
Council. 
 
CONSULTATION 
 
1) Presentation to Mayor and Councillors on 22 June 2015 
2) General Manager 
3) Electoral Commission NSW 
4) Australian Statistician 
 
Following Council's endorsement of the proposed changes, consultation will 
commence with Electoral Commission NSW and the Australian Statistician. 
 
A series of community engagement opportunities will follow the consultation with the 
Electoral Commission NSW and the Australian Statistician. It is anticipated that the 
community engagement opportunities will occur September/October 2015. Further 
advice on community engagement will be provided through local press and on 
Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Option 1 - elector number projections.  
2) Option 1 - boundary changes map.  
3) Option 2  - elector number projections.  
4) Option 2 - boundary changes map. 
5) Proposed Ward boundary review timeframe.  
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: PSC2015-01000/469 
 TRIM REF NO: PSC2015-01244 
 
COMMUNITY GRANTS - JUNE 2015 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act from Ward Funds as detailed below: 
 
EAST WARD 
 
a) St. Philip's Christian Education Foundation – contributions towards an education 

development program - $900. 
b) Bay Area Boardriders Club – contribution towards housing a trailer - $1,000. 
c) Nelson Bay Netball Association Inc. – contribution towards equipment - $1,500. 
d) Corlette Parks Reserves and Landcare Group – contribution towards new 

exercise stations - $750. 
e) Nelson Bay Baptist Church Playtime – contribution towards a play area 

modification - $1,000. 
f) Hunter Region Botanic Gardens Ltd – contribution towards upgrades to the 

volunteer communal area - $666. 
 
CENTRAL WARD 
 
g) Medowie Assembly of God Inc. Food Way – contributions towards operating 

costs - $2,000. 
h) Sailability NSW (Port Stephens Branch) – contribution towards replacement of 

sails - $1,668.60. 
i) Williamtown/Salt Ash Rural Fire Brigade – contribution towards equipment - 

$775.88. 
j) Hunter Region Botanic Gardens Ltd – contribution towards upgrades to the 

volunteer communal area - $667. 
 
WEST WARD 
 
k) Friends of Tomago House – National Trust of Australia NSW – contribution 

towards purchase of equipment - $2,000. 
l) Hunter Region Botanic Gardens Ltd – contribution towards upgrades to the 

volunteer communal area - $667. 
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ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan  
Councillor Paul Le Mottee  
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

199 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act from Ward Funds as 
detailed below: 
 
EAST WARD 
 
a) St. Philip's Christian Education Foundation – contributions towards 

an education development program - $900. 
b) Bay Area Boardriders Club – contribution towards housing a trailer - 

$1,000. 
c) Nelson Bay Netball Association Inc. – contribution towards 

equipment - $1,500. 
d) Corlette Parks Reserves and Landcare Group – contribution towards 

new exercise stations - $750. 
e) Nelson Bay Baptist Church Playtime – contribution towards a play 

area modification - $1,000. 
f) Hunter Region Botanic Gardens Ltd – contribution towards upgrades 

to the volunteer communal area - $666. 
 
CENTRAL WARD 
 
g) Medowie Assembly of God Inc. Food Way – contributions towards 

operating costs - $2,000. 
h) Sailability NSW (Port Stephens Branch) – contribution towards 

replacement of sails - $1,668.60. 
i) Williamtown/Salt Ash Rural Fire Brigade – contribution towards 

equipment - $775.88. 
j) Hunter Region Botanic Gardens Ltd – contribution towards upgrades 

to the volunteer communal area - $667. 
 
WEST WARD 
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k) Friends of Tomago House – National Trust of Australia NSW – 
contribution towards purchase of equipment - $2,000. 

l) Hunter Region Botanic Gardens Ltd – contribution towards upgrades 
to the volunteer communal area - $667. 

 
 
BACKGROUND 
 
The purpose of this report is to provide the recommendations of the Community 
Grants Assessment Panel to Council. 
 
Council called for Community Grant applications from 7 May 2015 to 7 June 2015. All 
applications received are shown at (ATTACHMENT 1). A total of 12 applications 
were received. 
 
The total value of the Grants received is: 
 

East Ward   $   8,150.00 – shown in blue in attachment 
Central Ward $   4,444.48 – shown in yellow in attachment 
West Ward  $   3,500.00 – shown in green in attachment 
Whole of LGA  $   2,000.00 – shown in white in attachment 
    $ 18,094.48 

 
It should be noted that item 1 has been withdrawn and considered through an 
alternate process. 
 
The panel comprising of Councillors Dover, Doohan and Jordan, in accordance with 
the criteria under the Financial Assistance Policy, assessed the applications 
received. 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Community Strategic Plan 
or Council would need to advertise for 28 days of its intent to grant approval. No 
grant applications were received from an individual. Council can make donations to 
community groups. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council.   
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Council Ward funds are the funding source for all financial assistance. Council has 
provided for $36,000 per year, with $18,000 being available on each occasion Grants 
are called. These Grants are limited to $2,000 per grant. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Ward funds. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be liable for 
capital projects on land 
other than community 
land should Council 
provide funding for such 
works. 

Low Council's current policy 
restricts such provision of 
funding. 

Yes 

There is a risk that 
Council will not comply 
with Section 356 of the 
Local Government Act 
1993. 

Low Council's current policy 
provides specific 
requirements for compliance. 

Yes 

 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The provision of the Community Grants allows organisations and groups to build 
relationships and provide events to the local community whilst further developing the 
cultural, social and economic aspects of the local government area. 
 
CONSULTATION 
 
Council called for applications from 7 May to 7 June 2015, through advertisements in 
the Port Stephens Examiner and the Council website. 
 
The Assessment Panel was convened at the close of applications, and 
recommendations were made as detailed in this report. 
 
Council officers were consulted on any application made where a Council 
owned/managed property or asset was involved. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of Community Grant application.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: PSC2015-01000/503 
 TRIM REF NO: PSC2015-01837 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. Lemon Tree Passage Parks, Reserves & Tidy Towns Committee – donation 
toward picnic shelter in Henderson Park – Central Ward funds – Cr Chris 
Doohan - $500.00. 

b. Muree Golf Club Fundraising Committee – support of cancer charity day -  
Central Ward funds – Cr Chris Doohan - $500.00. 

c. Port Stephens Friendship Group – donation to assist with costs for recognising 
services – East Ward funds – Cr Sally Dover - $400.00. 

 
 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

200 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Ward Funds to the following:- 
 
a. Lemon Tree Passage Parks, Reserves & Tidy Towns Committee – 

donation toward picnic shelter in Henderson Park – Central Ward 
funds – Cr Chris Doohan - $500.00. 

b. Muree Golf Club Fundraising Committee – support of cancer charity 
day -  Central Ward funds – Cr Chris Doohan - $500.00. 
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c. Port Stephens Friendship Group – donation to assist with costs for 
recognising services – East Ward funds – Cr Sally Dover - $400.00. 

 
 
The purpose of this report is to authorise payment of financial assistance to recipients 
judged by Councillors as deserving of public funding. The Financial Assistance Policy 
provides Councillors a wide discretion either to grant or to refuse any requests. 
 
The Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993 (NSW). This would 
mean that the financial assistance would need to be included in the Community 
Strategic Plan or Council would need to advertise for 28 days of its intent to grant 
approval. Council can make donations to community groups. 
 
The requests for financial assistance shown below are provided for through Mayoral 
Funds, Rapid Response or Community Capacity Building: 
 
CENTRAL WARD – Councillors Dingle, Doohan & Tucker 
 
Lemon Tree Passage 
Parks, Reserves & Tidy 
Towns Committee 
Muree Golf Club 

Donation toward picnic shelter in Henderson 
Park 
 
Support of cancer charity day 

$500.00 
 
 
$500.00 

 
EAST WARD – Councillors Dover, Morello & Nell 
 
Port Stephens Friendship 
Group 

Donation to assist with costs for recognising 
services 

$400.00 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council.   
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 
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FINANCIAL/RESOURCE IMPLICATIONS 
Council Ward, Minor Works and Mayoral Funds are the funding source for all 
financial assistance. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993 
(NSW), the purpose must assist the Council in the exercise of its functions. Functions 
under the Act include the provision of community, culture, health, sport and 
recreation services and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources
? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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CONSULTATION 
 
1) Mayor.  
2) Councillors. 
3) Port Stephens Community. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: PSC2015-01000/525 
 TRIM REF NO: PSC2015-01022 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 14 July 2015. 
 
 
No: Report Title Page: 
 
1 Salamander Way Salamander Bay - Regional Traffic Committee 

Finding 184 
2 Designated persons - pecuniary interest 188 
3 Quarterly report of Mayor and Councillor expenses - April-June 2015 189  
 
 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan  
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
201 Councillor Steve Tucker 

Councillor Paul Le Mottee  
 
It was resolved that Council move out of Committee of the Whole. 

 
ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

202 Councillor Steve Tucker 
Councillor Ken Jordan  
 
It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 14 July 2015. 
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No: Report Title Page: 
 
1 Salamander Way Salamander Bay - Regional traffic 

committee finding 184 
2 Designated persons - pecuniary interest 188 
3 Quarterly report of Mayor and Councillor expenses - April-

June 2015 189  
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: PSC2015-01000/477 
 TRIM REF NO: A2004-0511 
 
SALAMANDER WAY SALAMANDER BAY - REGIONAL TRAFFIC COMMITTEE 
FINDING 
 
REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to formally notify Council of the outcome of the Port 
Stephens' Regional Traffic Committee meeting held on 3 March 2015. This meeting 
was held to consider the relocation of the children's crossing and extension of a bus 
zone at St Phillip's Christian College, Salamander Bay. 
 
During student pick-up and drop-off times, there is currently traffic congestion at the 
school which also impacts the broader community traffic flow on Salamander Way. 
To alleviate this congestion a proposal was put forward to relocate the children's 
crossing, extend the existing bus zone at St Phillips and transfer school bus 
operations to Salamander Way. This proposal would result in the school's internal 
pick-up and drop-off zone running more efficiently and made safer, though this would 
decrease driver safety on Salamander Way. 
 
The proposal was first considered by the Local Traffic Committee at the October 
2014 meeting. NSW Police and Roads and Maritime Services did not support the 
proposal at that time and the matter was called to Council under the Local Traffic 
Committee process. Port Stephens Council, via Minute 339 at the Council meeting 
held 9 December 2014 voted unanimously: 
 
1. To support the relocation of the children's crossing on Salamander Way at St 

Phillips Christian College, Salamander Way. 
2. To notify NSW Police and Roads and Maritime Services of Council's position. 
 
NSW Police and Roads and Maritime Services subsequently lodged an appeal 
against this decision by Council with the Regional Traffic Committee. The Regional 
Traffic Committee is the final arbiter of traffic matters in NSW. 
 
The Regional Traffic Committee met on 3 March 2015 and the appeal by Police and 
Roads and Maritime Services was upheld. The Regional Traffic Committee findings 
stated that road and pedestrian safety issues raised by the Local Traffic Committee 
had not been adequately mitigated in the proposal. The Regional Traffic Committee 
also noted that a holistic review of traffic and pedestrian safety in the vicinity of the 
school should now be undertaken prior to further consideration by Council's Local 
Traffic Committee. This holistic review would be undertaken as part of any future 
development assessment at the school. 
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A copy of the findings from the Regional Traffic Committee is attached for your 
information (ATTACHMENT 1). 
 
ATTACHMENTS 
 
1) Findings from the Regional Traffic Committee Meeting 3 March 2015.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: PSC2015-01000/450 
 TRIM REF NO: PSC2015-00570 
 
DESIGNATED PERSONS - PECUNIARY INTEREST 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
 
BACKGROUND 
 
The purpose of this report is to advise Council on new Council staff who have 
submitted Pecuniary Interest Returns. 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted Return/s: 
 
 Development Planner (PSC081) 
 Property Services Section Manager (PSC652) 
 
TABLED DOCUMENTS 
 
1) Pecuniary Interest Returns. 
 
ATTACHMENTS 
 
Nil.  
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ITEM NO. 3 FILE NO: PSC2015-01000/516 
 TRIM REF NO: PSC2010-04205 
 
QUARTERLY REPORT OF MAYOR AND COUNCILLOR EXPENSES - APRIL-
JUNE 2015 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
 
BACKGROUND 
 
The purpose of this report is to provide the quarterly expenses of the Mayor and 
Councillors, which have been incurred in accordance with the Payment of Expenses 
and Provision of Facilities to Councillors policy. 
 
The table at (ATTACHMENT 1) also includes the total number of meetings attended 
by councillors during this period.  
 
ATTACHMENTS 
 
1) Quarterly Report - April-June 2015. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 
ITEM 3 - ATTACHMENT 1 QUARTERLY REPORT - APRIL-JUNE 2015. 

PORT STEPHENS COUNCIL 190 

 
 



MINUTES ORDINARY COUNCIL - 14 JULY 2015 

PORT STEPHENS COUNCIL 191 

NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: PSC2015-01000/514  
 TRIM REF NO: PSC2015-01021 
 
PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013 AMENDMENT - 
DEPOTS ON RURAL LAND 
 
COUNCILLOR:  MAYOR BRUCE MACKENZIE 
 

THAT COUNCIL:  
 
1) Prepare a report identifying the merits of a planning proposal to amend the land 

use table in part 2 of the Port Stephens Local Environmental Plan 2013 such 
that depots and or transport depots and or truck depots are permissible uses in 
the RU1 and RU2 zones. 

2) Provide appropriate recommendations for any relevant DCP controls relating to 
depots, transport depots and truck depots in both industrial zones and rural 
zones. 

 
 

ORDINARY COUNCIL MEETING - 14 JULY 2015 
MOTION 

203 Mayor Bruce MacKenzie 
Councillor Ken Jordan  
 
It was resolved that Council: 
 
1) Prepare a report identifying the merits of a planning proposal to 

amend the land use table in part 2 of the Port Stephens Local 
Environmental Plan 2013 such that depots and or transport depots 
and or truck depots are permissible uses in the RU1 and RU2 zones. 

2) Provide appropriate recommendations for any relevant DCP controls 
relating to depots, transport depots and truck depots in both 
industrial zones and rural zones. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Sally Dover, Ken 
Jordan, Paul Le Mottee, John Morello and Steve Tucker. 
 
Those against the Motion: Cr Geoff Dingle. 
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BACKGROUND REPORT OF: Tim Crosdale – Strategy and Environment Section 
Manager 
 
BACKGROUND 
The purpose of this notice of motion is for Council to investigate the merits of 
enabling depots, transport depots or truck depots on land zoned Primary Production 
RU1 and Rural Landscape RU2 within the Port Stephens Local Government Area.   
 
The definition of the three types of land uses within the Port Stephens Local 
Environmental Plan 2013 (PSLEP2013) is reproduced below: 
 
depot means a building or place used for the storage (but not sale or hire) of plant, 
machinery or other goods (that support the operations of an existing undertaking) 
when not required for use, but does not include a farm building. 
 
transport depot means a building or place used for the parking or servicing of motor 
powered or motor drawn vehicles used in connection with a business, industry, shop 
or passenger or freight transport undertaking.  
 
truck depot means a building or place used for the servicing and parking of trucks, 
earthmoving machinery and the like. 
 
The relative differences in land uses, and their suitability within RU1 and RU2 zones, 
will need to be considered during the preparation of a Planning Proposal.  Across 
NSW there over 90 LGA's which enable at least one type of depot permissible in one 
or more rural zones.  As such, there is a level of permissibility of this land use within 
rural zones across the State, subject to consideration of local planning provisions.   
 
Currently in Port Stephens the various depot land uses are generally contained within 
General Industrial, Light Industrial and Working Waterfront (IN1, IN2 & IN4), Business 
Development (B5) and Public Recreation (RE1) zones.  Issues including the capacity 
of this land zones to meet demand for depot land uses, and the hierarchy of industrial 
land uses (i.e. the most appropriate use of industrial land), would need to be 
considered as part of the planning proposal.   
 
It is acknowledged that the various depot land uses have the potential to adversely 
affect rural lands primarily through effect on the amenity of existing rural areas.  This 
potential for land use conflict will need to be considered in the planning proposal, 
including whether sufficient controls can be utilised to mitigate potential impacts.  
Other controls such as land use separation through maintenance of existing zoning 
could also remain for all or some of the depot land uses in the RU1 and RU2 zones.   
 
The specification of detailed controls could be achieved through the Development 
Control Plan by specifying objectives and controls to minimise potential impacts of 
these additional land uses.  These controls may include details relating to hours of 
operations, noise, visual amenity, distance to existing dwellings, fuel storage, spillage 
and traffic matters such as the types of roads suitable for the carriage of trucks and 
plant, the nature of driveways that must be utilised in different speed zones and any 
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other relevant matter.  Recommendations detailing these controls will be drafted and 
reported back to Council.   
 
 
 
There being no further business the meeting closed at 6.33pm. 
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