
MINUTES ORDINARY COUNCIL - 8 DECEMBER 2015 

DRAFT 
MINUTES – 8 DECEMBER 2015 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 8 December 2015, commencing at 5.41pm. 

PRESENT: Mayor B MacKenzie, Councillors G. Dingle,  
S. Dover, K. Jordan, P. Kafer, P. Le Mottee,  
J. Morello, J Nell, S. Tucker, Acting General 
Manager, Corporate Services Group Manager, 
Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Manager. 

Cr Paul Le Mottee was not present at the commencement of the meeting. 

378 Councillor Steve Tucker 
Councillor John Nell 

It was resolved that the apology from Cr Chris Doohan be received and 
noted. 
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379 Councillor Steve Tucker 

Councillor Ken Jordan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 24 November 2015 be confirmed. 

 
 Cr Paul Le Mottee declared a pecuniary interest in items 1, 2 and 3.  The 

nature of the interest is the Le Mottee Group has undertaken survey work 
on all three (3) sites. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: PSC2015-01000V2/142 
 TRIM REF NO: PSC2015-03385 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1on the Ordinary agenda namely PURCHASE OF 15 
HORACE STREET, SHOAL BAY. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

380 Councillor John Nell 
Councillor John Morello 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 0 on the Ordinary 
agenda namely PURCHASE OF 15 HORACE STREET, SHOAL 
BAY. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 2 FILE NO: PSC2015-01000V2/174 
 TRIM REF NO: PSC2015-03410 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2on the Ordinary agenda namely PROPOSED 
ACQUISITION OF EASEMENT - 653 MEDOWIE ROAD, MEDOWIE. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

  
This item was withdrawn from the agenda. 
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NOTICES OF MOTION
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ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

381 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved Notice of Motion Item 1 and Item 2 of the Council reports 
be brought forward and dealt with prior to Item 1 of the Council reports. 

 
Cr Paul Le Mottee entered the meeting at 5.46pm, during the Notice of Motion 
debate. 

NOTICE OF MOTION 
ITEM NO. 1 FILE NO: PSC2015-01000V2/131 

  
 TRIM REF NO: PSC2005-2537 
 
PORT STEPHENS SCENIC FORESHORE CYCLEWAY 
 
COUNCILLOR: SALLY DOVER  
 

THAT COUNCIL:  
 
1) Subject to project scoping, estimating and approval of funds authorise and 

partner with Port Stephens Scenic Foreshore Cycleway Inc. to construct the first 
section of the Corlette Headland Cycleway form Roy Wood reserve to the Rock 
shelf (ATTACHMENT 1) using volunteers and donated materials. 

 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

382 Councillor Sally Dover 
Mayor Bruce MacKenzie 
 
It was resolved that Council: 
 

1) subject to project scoping, estimating and approval of funds 
authorise and partner with Port Stephens Scenic Foreshore 
Cycleway Inc. to construct the first section of the Corlette Headland 
Cycleway from Roy Wood reserve to the Rock shelf 
(ATTACHMENT 1) using volunteers and donated materials. 

2) Provide the funding for concrete to construct the three (3) bays, five 
(5) metres in length. 
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BACKGROUND REPORT OF: JASON LINNANE – GROUP MANAGER 
FACILITIES AND SERVICES 
 
BACKGROUND 
Council staff have had preliminary conversations with Councillor Dover and members 
of the proposed incorporated body. 
 
To enable the project to proceed, the first requirement will be a need for the 
preparation and agreement on a project management plan (PMP) for the proposal. 
This PMP will identify and put in place arrangements for agreement on scope, 
approvals, timing, funding, risk management, communication, and respective 
responsibilities. 
 
Subject to agreement on the PMP matters, the project can be considered for funding 
and included in the works program of staff from the Facilities and Services Group. 
 
 
ATTACHMENTS 
 
1) Copy of Corlette Headland Cycleway Concept Plan   
2) Port Stephens Scenic Foreshore Cycleway Inc. Report.    
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ITEM 1 - ATTACHMENT 1 COPY OF CORLETTE HEADLAND CYCLEWAY 
CONCEPT PLAN 
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ITEM 1 - ATTACHMENT 1 COPY OF CORLETTE HEADLAND CYCLEWAY 
CONCEPT PLAN 
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ITEM 1 - ATTACHMENT 2 PORT STEPHENS SCENIC FORESHORE 
CYCLEWAY INC. REPORT. 
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ITEM 1 - ATTACHMENT 2 PORT STEPHENS SCENIC FORESHORE 
CYCLEWAY INC. REPORT. 
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ITEM 1 - ATTACHMENT 2 PORT STEPHENS SCENIC FORESHORE 
CYCLEWAY INC. REPORT. 
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ITEM 1 - ATTACHMENT 2 PORT STEPHENS SCENIC FORESHORE 
CYCLEWAY INC. REPORT. 
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COUNCIL REPORTS
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Councillor Paul Le Mottee left the meeting at 6.06pm, in Committee of the Whole 
prior to Item 2. 
 
ITEM NO. 2 FILE NO: PSC2015-01000V2/002 
 TRIM REF NO: 16-2014-168-1 
 
SECTION 96(1A) MODIFICATION TO APPROVED RURAL LANDSHARING 
COMMUNITY (AMEND STAGING AND CONDITIONS) AT 15 GREEN WATTLE 
CREEK ROAD, BUTTERWICK (LOT 1 DP999947) 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Section 96(1A) Modification Application DA No. 16-2014-168-2 for a 

Rural Landsharing Community (amended staging and conditions) at 15 Green 
Wattle Creek Road, Butterwick (Lot 1 DP999947) subject to the conditions 
contained in (ATTACHMENT 3).  

 
 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

383 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council approve Section 96(1A) Modification 
Application DA No. 16-2014-168-2 for a Rural Landsharing Community 
(amended staging and conditions) at 15 Green Wattle Creek Road, 
Butterwick (Lot 1 DP999947) subject to the conditions contained in 
(ATTACHMENT 3) being amended to include staging of the internal 
roads. 
 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND 
 
The purpose of this report is to present to Council for determination a Section 96 
Modification for amendments to the approved Rural Landsharing Community and 
Stage One of the proposal at No. 15 Green Wattle Creek Road, Butterwick (the 
'subject site').  
 
The original Development Application (DA 16-2014-168-1) was approved by Council 
at its meeting of 24 October 2014. The Section 96 Modification is put before Council 
given the original application was determined by Council and the applicant seeks 
approval for a reduction in Section 94 contributions. 
 
Some aspects of the Section 96 application have been recommended for approval by 
Council staff, while other aspects are not supported. These are summarised as: 
 
• The changes to the number of dwellings and staging has been recommended 

for approval.  
• The changes to the infrastructure related conditions i.e. reducing road 

requirements are not recommended for approval.  
• The reduction in the Section 94 contributions is supported in part i.e. partial 

reduction.  
 
The subject site is located within the rural area of Butterwick and is surrounded by 
large lot rural residential development accessed by both Butterwick Road and Green 
Wattle Creek Road. The lot has a total area of 112.4 hectares and has a frontage to 
Green Wattle Creek Road which is an unformed Council road. Large portions of the 
land are clear of vegetation and it has been historically used for agricultural pursuits, 
with cattle grazing still occurring on the site. 
 
Development Application 16-2014-168-1 
 
The original DA granted consent for the use of the site as a Rural Landsharing 
Community and stage one of the proposal. Stage one involved the construction of 
internal roads and infrastructure, use of an existing dwelling for administration and 
the establishment of agricultural activities.  
 
The approved development was to be undertaken in three stages. The applicant was 
required to lodge separate DA's for stages two and three. Stage two was intended to 
include the construction of 29 dwellings and a purpose built community building. The 
demolition of the existing dwelling, replacement with new administration building and 
remaining community infrastructure was to be included within stage three. A total of 
29 dwellings were proposed to exist on the site upon completion of all three stages. 
 
The approved development provided for multiple occupancy on the site and the 
collective management and sharing of one parcel of land, facilities and resources. 
The development encourages a community-based environmentally sensitive 
approach to rural settlement, enabling the pooling of resources and development 
opportunities for communal rural living. 
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Proposed modifications  
 
The application seeks to amend staging to allow for the construction of six (6) 
dwellings as part of stage one, construction of nine (9) dwellings as part of stage two, 
thirteen dwellings at stage three and the construction of the community hall (includes 
dwelling) and shared dwelling as part of stage four (an additional stage).  
 
It is noted that the applicant seeks the approval of an additional dwelling as part of 
the Section 96 Modification resulting in a total of 30 dwellings. The additional dwelling 
forms part of the proposed stage three. The proposed amendments to the staging of 
the construction of the dwellings and community facilities at the site are 
recommended for approval.  
 
In addition, the Section 96 Modification includes amendments to conditions of 
consent relating to the timing of infrastructure provision and road works, as follows: 
 
• Staging of internal road works to correlate with the staged construction of 

dwellings. 
• Delete Condition No. 10a). Condition No.10 requires a detailed geotechnical 

investigation to be prepared to address a number of matters including 10a) 
being pavement design of the internal roads.  

• Delete Condition No. 11d). Condition No.11 generally requires that prior to issue 
of a Construction Certificate the vehicle access way shall be constructed in 
accordance with detailed criteria. Condition No.11d) specifically requires that 
road pavement be provided in accordance with the detailed geotechnical 
reported required under condition No. 10a).  

• Deferral of Condition No.12, which requires upgrade works and sealing of 
Green Wattle Creek Road. The applicant proposes that works to Green Wattle 
Creek Road will occur at stage three of the development. 

 
The deferral of infrastructure works and upgrade and sealing to the public road are 
not recommended for approval as detailed in (ATTACHMENT 2) for the following 
reasons:  
 
• Provision of access for emergency vehicles (in accordance with Rural Fire 

Service (RFS) General Terms of Approval (GTAs). 
• Management of dust. 
• Vehicular safety. 
• Traffic management. 
• Road maintenance requirements. 
 
Further, the applicant is seeking a reduction in Section 94 contributions payable in 
relation to the construction of the 30 dwelling houses on the basis that they will have 
a reduced impact on local infrastructure and services given the site is intended to 
pool resources and provide for affordable housing. For example, the development 
includes provision of community facilities, on-site water and electricity provision, a 
community common, community hall, commercial kitchen and private roads. The 
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applicant sought a 75% reduction of Section 94 contributions which is a discount of 
$298,518.75.  
 
The application was reported to Council's Section 94 Analysis Team for assessment. 
As a result it was recommended that any reduction of Section 94 contribution should 
be in line with the reduction provided to caravan parks under Council's adopted 
Section 94 plan, as follows: 
 
• Civic administration – 50% reduction. 
• Public Open Space, Parks and Reserves – 50% reduction. 
• Sports and Leisure Facilities – 50% reduction. 
• Cultural and Community Facilities – 50% reduction. 
• Road works – 33% reduction. 
• Fire and Emergency Services – 50% reduction. 
 
The above recommended reduction in Section 94 contributions results in a discount 
of $206,799. The total now payable by the applicant is $191,226. 
 
Council's endorsement is required for any reduction in Section 94 contributions as 
Council staff do not have delegation to vary Section 94 contributions. It is noted that 
the applicant's request for a 75% reduction in Section 94 contributions is not 
supported, however, a reduction as detailed above is considered appropriate and 
hence, recommended for approval by staff.  
 
State Environmental Planning Policy No.15 – Rural Landsharing Communities 
(SEPP No. 15) 
 
SEPP No.15 has a number of aims and objectives and makes provisions to create 
opportunities for an increase in the rural population in areas that are suffering or are 
likely to suffer from a decline in services due to rural population loss. However, the 
application of the policy is not limited to areas or populations 'in decline', nor are 
these areas readily defined. Schedule 1 of the SEPP identifies land to which the 
policy applies and lists Port Stephens as an area in which the SEPP operates.   
 
The approved development was permissible under State Environmental Planning 
Policy No.15 – Rural Landsharing Communities (SEPP No.15). The subject site is 
zoned RU2 Rural Landscape under Port Stephens Local Environmental Plan 2013 
and 'Rural Landsharing Communities' are not listed as permissible in the RU2 zone. 
The provisions of SEPP15 override Port Stephens Local Environmental Plan 2013 
(LEP2013) and the original DA was able to be determined by Council as a 
permissible form of development.  
 
Key issues 
 
The key issues associated with the proposal are: 
 
• The proposed amendments to Conditions No. 10a), 11d) and 12 pertaining to 

roadwork and infrastructure are not supported.  
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• The request for a 75% reduction in Section 94 Contributions is not supported. A 
reduction of Section 94 Contributions consistent with the reduction applicable 
for Caravan Parks can be supported (i.e. 33% reduction in roadwork levies and 
50% reduction for all other levies). 

• The modification to the staging of construction of dwellings, including the 
provision of additional dwellings, can be supported.  

 
The amended plans submitted with the Section 96 Modification application (i.e. 
amended staging and additional dwelling) are recommended for approval as the 
development is consistent with the provisions of SEPP No.15.  
 
Subject to the recommended conditions of consent the proposal will not have any 
likely significant adverse impacts to adjoining properties.  
 
A detailed assessment of the proposal is provided within (ATTACHMENT 2) which 
has been undertaken in accordance with Section 79C of the Environmental Planning 
and Assessment Act 1979 (EP and A Act). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen significant financial or resource implications resulting from the 
recommendations in this report. However, should the reduction in Section 94 be 
supported, this will decrease the developer contributions by up to 50%. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within operational budget 
Reserve Funds No   
Section 94 Yes  Reduction of S94 funds if 

supported 
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known significant legal, policy and risk implications resulting from the 
recommendations in this report. 
 
The development application is consistent with Council’s Policies eg the LEP and 
DCP. The development application is consistent with State Environmental Planning 
Policy No.15 which permits the development of rural landsharing communities. This 
SEPP has since been repealed by the s96 amendments to the original approval.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
application is refused the 
applicant will appeal to 
the Land and 
Environment Court. 

Medium Support the recommendation 
and approve the application 
subject to conditions of 
consent. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The development has a positive social impact through the provision of affordable, 
quality housing stock that caters for a mixed cross-section of the population. The 
proposal provides opportunities for flexible employment options and work-life 
balance. The proposal will be sustainable with respect to the facilitation of car-
sharing, car-pooling, bulk purchasing, community bus and work-from-home 
opportunities. Agricultural and rehabilitation activities on the site will encourage 
physical exercise, social interaction and outdoor recreational pursuits. 
 
The development is intended to be operated in a manner consistent with a not for 
profit housing co-operative. Sale of the dwellings with the development are facilitated 
by the purchase of equal shares within the 'Shepherds Ground Cooperative' at an 
understood estimated price of $100,000. A share entitles the member to a 99 year 
license to occupy a house. Additional to the long term licence the purchaser must 
build a home in line with the approved dwelling typology, building materials and 
layout of the master plan. The license cannot be sold at a profit to an incoming 
purchaser. The applicant envisages that the model will cater for young families.  
 
The amended staging to the construction of dwellings and reduction in Section 94 
Contributions provide the applicant with the financial capacity to facilitate the 
development. A reduction in costs is considered by the applicant to be fundamental 
to ensure that the license fees remain within a cost scope that would be acceptable 
to banks or lenders, noting that the subject site cannot be subdivided by Torrens or 
Strata Title and must remain as one title in accordance with the provisions of SEPP 
No.15 and the original determination.  
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The proposed development, as assessed, will not have a significant impact on any 
threatened species, and the applicant's proposal to undertake revegetation will result 
in improved ecological outcomes within the site.  
 
An assessment has been undertaken with respect to bushfire hazard, dust impact, 
and traffic impact. It has been determined that the proposed modifications to 
infrastructure and public roads are not satisfactory on merits. In particular, the 
internal and public roadwork is required to facilitate access for emergency access 
vehicles in accordance with Planning for Bushfire Protection 2006 and the General 
Terms of Approval issued by the Rural Fire Service. The Rural Fire Service supports 
the Section 96 Modification subject to there being no changes to the General Terms 
of Approval (including the road works conditions).  
 
Additionally, the increased traffic generated from the construction of the development 
and future occupation of the approved dwellings would result in an unreasonable dust 
impact to adjoining dwellings. Dust impacts and the adequacy of Green Wattle Creek 
Road were raised as key issues during the assessment of the original DA. In this 
regard, the applicants proposed amendments to infrastructure and roadwork are not 
recommended for approval.  
 
CONSULTATION 
 
The application was exhibited in accordance with Council policy and during that time 
six submissions were received. The key items raised with objections are outlined 
below. A detailed assessment of the submissions is included within (ATTACHMENT 
2): 
 
• Dust. 
• Traffic impact and safety. 
• Access for emergency vehicles. 
• Use of site for events. 
• Reduction in Section 94 Contributions. 
• Additional dwelling. 
 
The recommended conditions of consent (which do not support the applicant's 
modification to internal and public roadworks) adequately address the issues raised 
within the submissions. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Locality Plan (Provided under separate cover)   
2) Assessment Report. (Provided under separate cover)   
3) Modified Conditions of Consent. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
1) Section 96 Application and supporting documents and plans. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 1 FILE NO: PSC2015-01000V2/054 
 TRIM REF NO: 13/844 
 
DEVELOPMENT APPLICATION FOR A TWO LOT SUBDIVISION AT NO.130A 
RICHARDSON ROAD, RAYMOND TERRACE (LOT 1 DP 735177) 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application No. 16-2013-579-1 for a two lot subdivision 

at 130A Richardson Road, Raymond Terrace subject to the conditions 
contained in (ATTACHMENT 3). 

2) Endorse the draft Planning Agreement (PA) as offered by the land owner for 
contributions towards Halloran Way (ATTACHMENT 4).  

3) Place the Planning Agreement on exhibition for a period of not less than 28 
days. 

4) Should no submissions be made, enter into the Planning Agreement.  
 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

384 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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Councillor Paul Le Mottee left the meeting in Open Council at 7.02pm, prior to 
consideration of Items 1 and 3. 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

385 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council: 
 
1) Approve Development Application No. 16-2013-579-1 for a two lot 

subdivision at 130A Richardson Road, Raymond Terrace subject to 
the conditions contained in (ATTACHMENT 3). 

2) Endorse the draft Planning Agreement (PA) as offered by the land 
owner for contributions towards Halloran Way (ATTACHMENT 4).  

3) Place the Planning Agreement on exhibition for a period of not less 
than 28 days. 

4) Should no submissions be made, enter into the Planning Agreement.  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
  
The purpose of this report is to present to Council for determination Development 
Application (DA) 16-2013-579-1 for a two lot Torrens title subdivision at 103A 
Richardson Road, Raymond Terrace (the site). The application is being reported to 
Council as the applicant has offered contributions towards the cost of any future 
construction of Halloran Way. 
 
The site is located at 103A Richardson Road, Raymond Terrace and is legally known 
as Lot 1 DP 735177. The lot has an area of approximately 6,844m2 and is generally 
flat with a slight slope toward the north. Access to the site is from Richardson Road 
via an existing handle over Council owned land (104A Richardson Road; Lot 4 DP 
735177) (ATTACHMENT 1). A licence over this land is required to facilitate the 
developments stormwater and drainage infrastructure. Further, the site fronts 
Halloran Way which is an unformed road. A single dwelling and associated ancillary 
structures (pool, garage, etc.) are currently located on the site to the northern area. 
The site is largely cleared excluding plantings located on the property boundaries and 
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within proximity to the existing dwellings. The land surrounding the site includes 
residential allotments of varied size. 
 
Proposed development 
 
The application is for a two lot Torrens Title subdivision of the subject site. The 
development also results in the dedication of part of the site as public road. The 
applicant does not intend to construct the public road at this point in time, however 
has offered to enter into a Planning Agreement and contribute towards the future 
construction of Halloran Way.  
1) Proposed lot 1 has an area of 3,300m2 and is generally regular in shape with an 

approximate 44.7m frontage to the unformed Halloran Way. Proposed Road 
No.2 traverses the western property boundary and proposed road No.3 
traverses the rear property boundary. Access is obtained to the site via right-of-
way from Richardson Road.  

2) Proposed lot 2 is approximately 2,166m2 and is generally regular in shape with a 
58.4m frontage to proposed road No.3. Access to the site remains via the 
existing driveway and right-of-way from Richardson Road.  

 
Site history 
 
A previous DA over the subject site (16-2005-1393-1) which proposed a six lot 
Torrens title subdivision was refused by Council staff in April 2007. The application 
was a subsequent stage of the original subdivision of the land which occurred in 1987 
in accordance with a DCP adopted by Council which provided for the subdivision of 
the subject land (and adjoining sites) in two stages. The first stage provided for the 
excision of the front lot and the creation of a rear lot, subject to the 
creation/dedication of an intermediate 20m wide strip of land for the future extension 
and construction of Halloran Way. Temporary access to the rear lots was allowed 
over right–of-ways (as per the existing situation). The second stage envisaged the 
further subdivision of the lots at which time property owners could co-operatively 
construct the main access road – Halloran Way and connect it to Lake View 
Crescent, extinguishing the right-of-ways that currently provide access. The refusal 
was issued for a number of reasons including non-compliance with the DCPLD7 – 
Richardson Road Raymond Terrace (the DCP at that time) with regard to the 
construction of Halloran Way, as well as matters regarding the suitable provision of 
infrastructure to service the site.  
 
The refusal was appealed by the Applicant in the Land & Environment Court (LEC). 
Initially the appeal was dismissed and consent was refused (Paul Le Mottee Project 
Management Pty Ltd v Port Stephens Council [2009] NSW LEC 1176, June 2009). 
The Court noted it was not appropriate for the proposed six lot subdivision to access 
via a right-of-way and that adequate stormwater management had not been 
achieved. The LEC noted that the integrity of the DCP applying to the land had been 
diminished as a result of previous approvals for development issued by Council 
contrary to the provisions of the DCP, which resulted in the continued deferring of 
road construction. The LEC in making their findings stayed the decision to provide 
the applicant with the opportunity to respond. Thus in (Paul LeMottee Project 
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Management Pty Ltd v Port Stephens Council (No.2)[2009] NSW LEC 1302), 
October 2009, the LEC revisited its decision and granted consent to the application 
as the applicant had provided amendments to: undertake the construction of the first 
stage of Halloran Way and provision of adequate stormwater drainage measures. 
The LEC noted at this time that it would be unreasonable for Council to require the 
applicant to fully construct Halloran Way. Notwithstanding, 16-2005-1393-1 has not 
been acted on.  
 
Development application  
 
The proposed development is inconsistent with the DCP in so far as it seeks consent 
for subdivision relating to Stage 2 development prior to completion of Stage 1. The 
current development application for a two lot Torrens title subdivision at 103A 
Richardson Road, Raymond Terrace, can provide OSD and drain to Richardson 
Road via an existing Council laneway. Access is also provided via the existing 
laneway. This option is not available to the other land owners within the development 
area. However, if approved without requiring construction of, or appropriate 
contributions towards Halloran Way the development may result in a greater financial 
burden to Council should it be elected to provide drainage and road infrastructure to 
the area in the future. It is noted that the LEC identified within the appeal of 16-2005-
1393-1 that as a result of the historic ad-hoc approach to the subdivision of the land 
in 'stage two' of the area without requiring contribution to road construction, it is likely 
that Council will be required to address any shortfall in funding in order to construct 
the road. It is also noted that the construction of Halloran Way is not identified on 
Council's forward works program. 
 
Prior to lodgement of the current application the applicant undertook pre-lodgement 
meetings with both Council and the RMS. At these meetings both organisations 
agreed to allow an additional lot to utilise the existing laneway/ROW, and facilitate 
contribution toward necessary infrastructure. 
 
Planning Agreement (PA) 
 
On 12 November 2015 the land owner offered to enter into a Planning Agreement in 
relation to the development application (ATTACHMENT 5). The purpose of the 
Planning Agreement is to provide funds ($18,000) for the sole purpose of contributing 
towards the cost of constructing Halloran Way. The additional infrastructure in this 
area will benefit the land owner and any future developments as and when the road 
is constructed. 
 
Planning agreements are made in accordance with s.93F of the Environmental 
Planning and Assessment Act 1979 (EP&A Act) and cl.25E(1) of the Environmental 
Planning and Assessment Regulations 2000 (EP&A Regs). Under a Planning 
Agreement the developer is required to make development contributions for a public 
purpose. The development contributions can include monetary contributions, land 
dedication, public works, or the provision of material public benefits.  
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The proposal to enter into a Planning Agreement was presented to the Section 94 
Analysis Team in April 2015 and was recommended to accept the proposal.  
 
Key issues 
 
The key issues associated with the development proposal are: 
 
• The site is located within the 'Raymond Terrace – Richardson Road' 

development area. Stormwater and road infrastructure within this area has not 
been consistently developed. Unlike many of the adjoining properties the 
subject site has legal access over Council land from Richardson Road. 
Notwithstanding, the owner/developer has offered to enter into a PA with 
Council to provide funds for the future construction of Halloran Way. 

• A Draft Planning Agreement has been prepared acknowledging the subdivision 
should contribute to the future construction of the road. Should Council wish to 
accept the contribution, Council must resolve to enter into the Planning 
Agreement in accordance with s 93F EP&A Act 1979 (NSW).  

• Should Council resolve to enter into a Planning Agreement, the development 
consent will be conditioned requiring the proponent to enter into the agreement 
as offered.  
 

The application is recommended for approval and the detailed assessment of the 
proposal against the provisions of Section 79C of the EP&A Act 1979 (NSW) is 
provided within (ATTACHMENT 2). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2043-2019 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
Development Application 
 
Should Council refuse the application the applicant my appeal to the Land and 
environment Court. Defending Council's determination would have financial 
implications. 
 
Planning Agreement  
 
The application if approved without requiring construction of, or appropriate 
contributions towards Halloran Way may result in a future financial burden to Council. 
However, the Planning Agreement proposes a financial contribution in addition to the 
payment of section 94 contribution fees. The financial benefit of the proposed 
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planning agreement is that it will allow for the funds to be collected (i.e. construction 
of Halloran Way). As part of the terms of the PA, Council's legal fees for the 
preparation of the draft planning agreement will be paid by the developer.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 Yes  The proposal attracts s.94 levies 

of $13,725 
External Grants No   
Planning Agreement Yes 18,000  A monetary contribution towards 

the construction of Halloran 
Way. 

Other Yes  Council's legal fees associated 
with the preparation of the 
Planning Agreement will be paid 
by the developer in accordance 
with Clause 22 of the Planning 
Agreement. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Development Application, LEP and DCP 
Should Council refuse the application the applicant my appeal to the Land and 
Environment Court. 
 
The proposed development is inconsistent with the DCP in so far as it seeks consent 
for subdivision relating to Stage 2 development prior to completion of Stage 1 for 
Richardson Road. 
 
Planning Agreement  
A planning agreement is a voluntary agreement between a planning authority and a 
developer who has sought to change to an environmental planning instrument, made 
or proposes to make a development application, or has made an agreement with or is 
associated with a person to whom the above applies.  
 
Council will typically enter into a planning agreement where it can be demonstrated 
that there is a net community benefit. A net community benefit is the value of the 
contributions under the agreement, in comparison to the value of the contributions 
and development works that would otherwise be required. A positive value would 
indicate on balance a potential net community benefit. In relation to the subject 
development the application attracts s.94 levies under the Port Stephens Section 94 
Development Contributions Plan of $13,725. As such, the proposed financial 
contribution of $18,000 under the planning agreement results in a net benefit to 
Council as this is in addition to the Section 94 payment. 
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Risk Risk 
Ranking 

Proposed Treatments Within Existing 
Resources? 

There is a risk that the 
development application 
will be challenged at the 
Land and Environment 
Court. 

Low  Approve the application as 
recommended.  

Yes  

There is a risk that the 
Planning Agreement will 
be challenged in the 
Land and Environment 
Court. 

Low Ensure all processes are 
executed in accordance 
with relevant legislation.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The development has a positive social impact in that additional housing lots are being 
created and the development will assist in facilitating the future construction of 
Halloran Way and/or provision of infrastructure to the locality through the provision of 
funds via a VPA. 
 
CONSULTATION 
 
Development Application 
The application was exhibited for a period of 14 days from 23 September 2013 to 9 
October 2013 in accordance with Council policy and one submission was received. 
Concerns were raised over the existing gravel laneway in that it is not suitable for 
additional traffic and that the proposal will generate excessive noise, dust and traffic 
congestion.  
 
The existing laneway is used by development on 103 and 103A Richardson Road, 
which contain a church and dwelling, respectively. An additional lot is not likely to 
significantly increase the traffic using the existing laneway, nor increase the impacts 
on adjoining properties. The proposal has been reviewed by Council's Traffic 
Engineers, who agree that the laneway is suitable for the additional traffic. In 
addition, the application was also discussed with the Roads and Maritime Services 
who did not raise any concerns with the additional use of the laneway. It should be 
acknowledged that any further intensification of development on the new lot would be 
subject to a separate DA where the access would be assessed on its merits. 
 
Planning Agreement  
It is a recommendation of this report that the draft planning agreement be placed on 
exhibition for a minimum of 28 days. During the exhibition period the document will 
be available to view on Council's website and administration building. A further report 
will be prepared for Council's consideration should submissions be received during 
the public exhibition.  
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Locality Map. (Provided under separate cover)   
2) Development Assessment Report. (Provided under separate cover)   
3) Conditions of consent. (Provided under separate cover)   
4) Draft Planning Agreement. (Provided under separate cover)   
5) Letter of Offer for Voluntary Planning Agreement. (Provided under separate 
 cover)    
 
COUNCILLORS ROOM 
 
1) Statement of Environmental Effects. 
2) Development Plans.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 3 FILE NO: PSC2015-01000/982 
 TRIM REF NO: PSC2015-01071 
 
PLANNING PROPOSAL - 713 NEWLINE ROAD, EAGLETON  
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal (ATTACHMENT 1) to amend Schedule 1 

Additional Permitted Uses of Port Stephens Local Environmental Plan 2013 to 
include development for the purposes of a detached dual occupancy at 713 
Newline Road, Eagleton (Lot 11 DP881743). 

2) Use its delegations under Section 59 of the Environmental Planning and 
Assessment Act 1979 (NSW) to submit the draft final planning proposal to the 
Minister requesting that the plan be made.  

 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor John Morello 
 
That the recommendation be adopted. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, John Morello and Steve Tucker. 
 
Those against the Motion: Cr John Nell. 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

386 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council: 
 
1) Adopt the planning proposal (ATTACHMENT 1) to amend Schedule 

1 Additional Permitted Uses of Port Stephens Local Environmental 
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Plan 2013 to include development for the purposes of a detached 
dual occupancy at 713 Newline Road, Eagleton (Lot 11 DP881743). 

2) Use its delegations under Section 59 of the Environmental Planning 
and Assessment Act 1979 (NSW) to submit the draft final planning 
proposal to the Minister requesting that the plan be made.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Sally Dover, Ken 
Jordan, Peter Kafer, John Morello and Steve Tucker. 
 
Those against the Motion: Cr John Nell. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the public exhibition of the subject 
planning proposal (ATTACHMENT 1) and seek Council's adoption of the proposal for 
it to be made. The planning proposal seeks to amend Schedule 1 Additional 
Permitted Uses of Port Stephens Local Environmental Plan 2013 to include 
development for the purposes of a dual occupancy at 713 Newline Road, Eagleton 
(Lot 11 DP881743). 
 
Subject land:    Lot 11 DP881743, 713 Newline Road, Eagleton  
 
Proponent:    LeMottee Group  
 
Proposed Changes: Amend Schedule 1 of the Port Stephens Local 

Environmental Plan 2013 to allow detached dual 
occupancy development on the subject land 

 
Zone:  RU1 Rural Production  
 
Area of land: Six hectares 
 
The land holder is seeking to change the approved use of a tourist facility and 
manager's residence to a detached dual occupancy on the subject land. However, 
under the Port Stephens Local Environmental Plan 2013 (PSLEP 2013), a detached 
dual occupancy is not permitted on the subject land as a minimum lot size of 20 
hectares is required on land in the RU1 Primary Production Zone. The subject site is 
six hectares. A Locality Plan (ATTACHMENT 2) shows the subject site.  
 
The tourist facility including a water-ski school and associated tourist lodge were 
approved on the site in 1998. However, the business became unviable in 2003 due to 
changes made by the Department of Land & Conservation, Waters Authority and 
Council regarding the use of waterways.  
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Following a number of development applications seeking a change of use of the 
buildings from tourist facility to dual occupancy being refused, Council resolved at its 
meeting of 10 March 2015 to write to the landowner to encourage the lodgement of a 
planning proposal to examine the permitted land uses and waive the requisite fees.   
 
Subsequent to this, at its meeting of 11 August 2015 Council resolved to prepare a 
planning proposal to amend Schedule 1 Additional Permitted Uses of the PSLEP 
2013, to include development for the purposes of a detached dual occupancy on the 
subject land.  
 
The planning proposal was submitted to the Department of Planning & Environment 
and a gateway determination was received on 15 September 2015. A copy of the 
gateway determination is provided in (ATTACHMENT 3).  
 
In accordance with the gateway determination, the planning proposal was exhibited 
for a period of 14 days, from 15 October to 29 October 2015. No submissions were 
received during this period.  
 
The Minister's plan making powers were delegated to Council with respect to making 
this plan. As such, following Council's adoption of the planning proposal, 
Parliamentary Counsel will be requested to prepare a draft instrument to amend the 
Port Stephens Local Environmental Plan 2013.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Balance the environmental, social and 
economic needs of Port Stephens for the 
benefit of present and future generations. 

Provide Strategic Land Use Planning 
Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council Officers determined that the planning proposal is a Category A - Local 
Environmental Plan under Council's current Fees & Charges 2015-2016, attracting a 
total fee of $8,696 and a quote was provided to the applicant. However, at its meeting 
held on 10 March 2015, Council resolved to waive the planning proposal fees. 
 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   The planning proposal will be 
progressed under existing 
resources in accordance with 
Council's resolution.   

Reserve Funds No   
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Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Port Stephens Local Environmental Plan 2013 
 
Under the provisions of the Port Stephens Local Environmental Plan (PSLEP 2013), 
a detached dual occupancy is only permissible on land in the RU1 Zone where it has 
a minimum size of 20ha. The subject site is approximately six hectares and therefore 
a detached dual occupancy is prohibited.  
 
In order for the detached dual occupancy to be permitted, the following amendment 
to Schedule 1 Additional Permitted Uses of the PSLEP 2013 is required:  
 
X  Use of certain land at Newline Road, Eagleton  
(1) This clause applies to land at Newline Road, Eagleton, being Lot 11 DP881743. 
(2) Development for the purpose of a detached dual occupancy is permitted with 

consent. 
 
1.9A Suspension of covenants, agreements and instruments 
Clause 1.9A(1) suspends any agreement, covenant or other similar instrument that 
restricts the carrying out of a development that can be undertaken in accordance with 
the LEP. However, under clause 1.9A(2), this clause does not apply in this instance 
as the covenant was imposed by Council as a condition of consent for the tourist 
facility. As such, this condition would need to be reviewed as part of any future 
application under s96 of the Environmental Planning and Assessment Act 1979 (EPA 
Act 1979) NSW (see below for more details).  
 
Port Stephens Planning Strategy 2011 
 
The Port Stephens Planning Strategy 2011 (PSPS) aims to ensure that current and 
future agriculture is not compromised by the fragmentation of rural land. It further 
aims to ensure that prime agricultural land and important rural landscapes are 
protected from undesirable development.  
 
The planning proposal is consistent with the aims of the PSPS as it will not 
compromise agricultural land or provide provisions that will allow for its further 
fragmentation. Given that no further development potential will be created as it is 
proposed to change the use of the existing buildings, the proposal will have no 
impact on the rural vista in the area. However, there is potential for land use conflict 
between rural residential development and adjoining agricultural practices.  
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Lower Hunter Regional Strategy  
 
The planning proposal is inconsistent with the objectives of the Lower Hunter 
Regional Strategy (LHRS), which seeks to limit new dwelling entitlements in Rural 
Zones. However, it is consistent with the applicable Sustainability Criteria. An 
assessment of the planning proposal against the Sustainability Criteria is contained in 
the planning proposal at (ATTACHMENT 1).  
 
Environmental Planning and Assessment Act 1979 (EPA Act 1979) NSW 
 
Part 3 of the EPA Act 1979 (NSW) requires Council to endorse the plan in order for it 
to be submitted to the Minister of the Department of Planning and Environment.  The 
Minister's plan making powers were delegated to Council with respect to making this 
plan. As such, following Council's adoption of the planning proposal, Parliamentary 
Counsel will be requested to prepare a draft instrument to amend the relevant Local 
Environmental Plan.  
 
Conveyancing Act 1919 – 88B Instrument  
 
In November 1998, approval was granted on the subject land for a tourist facility, 
manager's residence and subsequent subdivision, pursuant to Clause 12(b) of the 
Port Stephens LEP 1987, which, at the time, allowed for the subdivision of rural land 
for an approved use other than dwellings. As such, the subdivision did not result in an 
additional dwelling entitlement. The development consent required the land to be 
burdened by an 88B instrument restriction under the Conveyancing Act 1919, 
prohibiting a dwelling or duplex (Condition 6 of L1055/98).  
 
Should the planning proposal be supported, a new Development Application seeking 
a change of use to a dual occupancy will need to be lodged. Further, as there is an 
operational consent over the land which prohibits dual-occupancy/dwellings on the 
subject lot (condition 6 of L1055/98), a Section 96 application must also be lodged 
(concurrently) seeking the removal of this condition, which will be a separate matter 
for consideration by Council. The 88B instrument restriction will also need to be 
removed from the title of the property. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that this 
recommendation 
presents as a poor 
precedent for land use 
planning within the local 
government area. 

Low  The circumstances on the 
subject land are unique and 
provide sufficient justification 
for the proposal. It is unlikely 
that similar circumstances 
exist and as such precedent 
is unlikely. 

Yes  

There is a risk that 
although the land use is 

Low  The covenant will need to be 
lifted via a s96 amendment 

Yes 
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permitted under the LEP, 
it cannot be approved 
due to the 88B restriction 
over the land.  

to the conditions of consent 
for the tourist facility by 
removing the condition 
requiring the covenant.  The 
restriction will also need to 
be removed from the title of 
the property.  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposal will have minimal social or economic benefit to the community.  
However, it will provide a mechanism for the viable use of existing buildings on the 
site and will have positive economic benefits for the land owner.  
 
Acid Sulfate Soils  
 
The subject site is identified as containing Acid Sulfate Soils. However, the planning 
proposal seeks to allow a change of use of existing buildings. As such, no works are 
proposed and ASS will not be impacted.  
 
Flooding  
 
The subject land is partially flood prone. However, the existing buildings are located 
above the 1:100 year floodplain and no further development will be permitted on flood 
prone land.  
 
Rural Vista  
 
The buildings already exist and therefore the proposal is unlikely to have any 
significant adverse impacts to the surrounding rural vista. 
 
CONSULTATION 
 
In accordance with the gateway determination, the planning proposal was exhibited 
for a period of 14 days, from 15 October to 29 October 2015. No submissions were 
received.  
 
Government agency consultation was not required by the gateway.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Planning Proposal - 713 Newline Road, Eagleton. (Provided under separate 

cover)   
2) Locality Plan.  (Provided under separate cover)   
3) Gateway Determination.  (Provided under separate cover)    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Peter Kafer left the meeting at 6.18pm, during Item 4 in Committee of the 
Whole. 
Councillor Paul Le Mottee returned to the meeting at 6.19pm, during Item 4 in 
Committee of the Whole. 
Councillor Peter Kafer returned to the meeting at 6.20pm, during Item 4 in Committee 
of the Whole. 
 
ITEM NO. 4 FILE NO: PSC2015-01000V2/116 
 TRIM REF NO: PSC2011-02341 
 
FERODALE SPORTS COMPLEX - STAGE 1 IMPLEMENTATION 
 
REPORT OF: JASON LINNANE - GROUP MANAGER FACILITIES & SERVICES  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the concept plans as per (ATTACHMENT 1). 
2) Endorse the lodgement of a Development Application for the works as per 

(ATTACHMENT 1) and specifically not include a licensed club or gaming 
facilities. 

3) Receives a report to consider and determine the Development Application. 
4) Undertake and fund the works upon determining a suitable source of funds as 

per Council's budgetary process. 
 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 RECOMMENDATION: 
 
That Council: 
1) Endorse the concept plans as per (ATTACHMENT 1). 
2) Endorse the lodgement of a Development Application for the works 

as per (ATTACHMENT 1) and specifically not include a licensed 
club or gaming facilities. 

3) Receives a report to consider and determine the Development 
Application. 

4) Undertake and fund the works upon determining a suitable source of 
funds as per Council's budgetary process. 

5) Allocate $1.5M from the Medowie Section 94 plan and borrow 
monies for the remaining $2.367M and fund repayments through 
future general rate revenue and future Section 94. (This option 
would be subject to Council’s future consideration of potential 
amendments to the Section 94 Developer Contributions Plan.) 

PORT STEPHENS COUNCIL 40 



MINUTES ORDINARY COUNCIL - 8 DECEMBER 2015 

 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

387 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council: 
 
1) Endorse the concept plans as per (ATTACHMENT 1). 
2) Endorse the lodgement of a Development Application for the works 

as per (ATTACHMENT 1) and specifically not include a licensed 
club or gaming facilities. 

3) Receives a report to consider and determine the Development 
Application. 

4) Undertake and fund the works upon determining a suitable source of 
funds as per Council's budgetary process. 

5) Allocate $1.5M from the Medowie Section 94 plan and borrow 
monies for the remaining $2.367M and fund repayments through 
future general rate revenue and future Section 94. (This option 
would be subject to Council’s future consideration of potential 
amendments to the Section 94 Developer Contributions Plan.) 

 
 
BACKGROUND 
 
The purpose of this report is to provide information to Council as requested by the 
Notice of Motion (Minute No. 330) of Council meeting 27 October 2015 
(ATTACHMENT 2). 
 
Ferodale Sporting Complex is located in Medowie with access provided via Ferodale 
Road. The sporting facility comprises 9.85 hectares and contains a sporting oval, four 
netball courts, an amenities building and informal car parking. Council also has a 
small maintenance shed on the site which is utilised for the operations of parks 
maintenance.  
 
It is Council owned land that is classified as Operational Land. The Ferodale Sporting 
Complex site is zoned RE1 and the parcel of land currently under license to the 
Medowie Sport and Community Club is zoned RE2 under the 2013 Local 
Environment Plan. 
 
On 23 June 2015, Council resolved, inter alia, to adopt the draft Ferodale Sports 
Complex Master Plan. The draft Ferodale Sports Master Plan was developed and 
exhibited for public comment between 1 April 2015 and 10 May 2015. Feedback 
received from the community consultation during the exhibition period was used to 
further develop the design for the Master Plan. The works subject to this report are 
consistent with the adopted Master Plan. 
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The proposed building design is based on it being a multi-purpose community facility 
similar to what Council provides in many other areas across the local government 
area. Council has and continues to be very clear that the building will not be designed 
as a licensed club or for gaming facilities.   
 
The design has similar characteristics to many other multi-purpose community 
facilities that have been built by Council in past years. The total floor space is 803m². 
Of this total size, 55% is deemed to be the main hall area. The ratio of main hall 
space to total space fairs favourably with other similar sites that Council has built. As 
an example, the very successful Raymond Terrace Senior Citizens site has only 48% 
of its total floor space available for these multi-purpose activities. 
 
At its meeting on 24 November 2015 Council resolved to place on public exhibition 
the draft Medowie Strategy. As part of the draft Strategy, based on projected 
population growth in Medowie, there would be demand for an additional community 
facility based on relevant Council standards. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Provide passive and active recreation 
and leisure services and facilities. 

Maintain and develop recreational 
facilities for residents and visitors. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council's Capital Works Section has prepared a preliminary cost estimate for the 
works proposed at $3.867M (ATTACHMENT 3). This allows for the building, bowling 
green, playground, earthworks and landscaping and all car parking/roadworks as 
per the Master Plan. This includes an allowance for construction contingency and 
design/project management fees. Prior to any works, detailed plans would be 
prepared that enable thorough estimation, approvals sought and the required 
procurement process undertaken. 
 
At its meeting on 23 June 2015 Council considered a staging plan and funding 
strategy for the works. The funding strategy took into account the funding streams 
that are available to Council for this type of development. 
 
Funding of the project through developer contributions under Section 94 of the 
Environmental Planning and Assessment Act 1979 (EP&A Act) could be available 
for this type of community facility.  The current work schedule outlined in Council’s 
Section 94 Developer Contributions Plan does not include this project as a works 
item. Accordingly, the use of developer contribution funding for this project would 
require review and amendment of Council’s existing Section 94 Developer 
contributions plan. This would require Council to consider this matter and resolve 
separately to review and amend the plan and place on public exhibition as per the 
processes required under the EP&A Act.   
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The funding options that are available for Council are: 
 
1) Allocate $1.5M from the Medowie Section 94 plan and borrow monies for the 

remaining $2.367M and fund repayments through future general rate revenue 
and future Section 94. This option would be subject to Council’s future 
consideration of potential amendments to the Section 94 Developer 
Contributions Plan. 

2) Borrow monies and fund repayments through current and future Section 94 
income and future land sales income. The use of section 94 funds would be 
subject to Council’s future consideration of potential amendments to the Section 
94 Developer Contributions Plan. 

3) Borrow monies and fund repayments through general rate revenue and future 
land sales income. 

4) Borrow monies and fund repayments through general rate revenue. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes   
Section 94 Yes   
External Grants Yes   
Other Yes 3,867,000 Subject to future budgetary 

processes. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy implications to adopting the recommendation. 
 
The risks associated with adopting the recommendations are listed below: 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
estimate based on the 
concept plan is not 
accurate leading to an 
over or under budget 
allocation for the 
proposed works. 

Medium Acknowledge that the 
estimate is based on a 
concept plan and further 
investigations will be 
required to obtain detailed 
designs and estimates. 
These detailed designs and 
estimates will need to be 
undertaken prior to the 
allocation of budget through 
the Council's budget and 
project management 

Yes 
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processes. 
There is a risk that 
collected s94 funds will 
not match the required 
funds to undertake works 
leading to a shortfall in 
required budget and 
community expectations 
not being met. 

High Adopt the recommendations 
and do not commence works 
until a funding strategy has 
been approved by Council 
through the standard 
budgetary process. 

Yes 

There is a risk that the 
building could be used 
as a licensed club and 
gaming facility leading to 
alienation of members of 
the community 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed works will enable greater public use and enjoyment of the Sports 
Complex through the provision of new infrastructure and facilities. The proposal 
expands the opportunity for organised sporting events as well as informal community 
interaction at a range of levels. 
 
The Medowie Sports and Community Club who will manage the proposed multi-
purpose community facility and bowling greens currently has 88 members. This 
group has a current license over the one hectare parcel of land at the front of the 
Ferodale Sporting Complex. Council staff are preparing an extension of this 
agreement for consideration in the near future. 
 
The 2015 April storm event highlighted the requirement for Council to consider the 
need to provide additional and appropriately designed centres for evacuation and 
recovery purposes. The public consultation undertaken as part of the Master Plan 
process supported this need. The proposal would accommodate this demand through 
the construction of the multi-purpose community building which could fulfil the need 
of a community evacuation and recovery centre. The design has many attributes 
(location, main hall size, number of office spaces, servery, kitchen, storerooms) that 
would lend itself to such a use. 
 
The proposed location and design inclusions would mean that it would have much 
appeal to a range of organisations and the broader community. The proposed facility 
will have capacity to seat 250 people. Internal consultation has identified a range of 
uses that Council itself would have for such a facility. 
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CONSULTATION 
 
Previous Consultation 
 
The Master Plan process included a number of engagement activities: 
1) A first round of consultation was undertaken during the development of the draft 

Master Plan with the Medowie Sports Council and the committee of the 
Medowie Sport and Community Club. This consultation aimed to ensure that 
members of each of the sporting clubs presently operating in Medowie had the 
chance to provide input for the review.  

2) Due to the draft Master Plan's potential environmental implications, preliminary 
consultation with Council's Strategy and Environment Section has been 
completed. The aim of this consultation is to ensure a balance is found between 
the potential community usages of the proposed works and the natural 
environment of the area. 

3) Public exhibition from 1 April 2015 to 10 May 2015 on Council's website and 
copies were also available for viewing at Council's Administration Building, 
Tomaree Library and Tilligerry Library. Notification of the exhibition was 
advertised in the Examiner and details were also posted on Council's website. 

4) A face-to-face community consultation session was held on 4 May 2015 at the 
Ferodale Sports Complex. Notification of the consultation session was 
advertised on Council's website, invitations emailed to the Sports Council 
delegates and flyers distributed to Ferodale Sports Complex, the Medowie 
Community Centre, Medowie post office and bakery. No members of the 
community attended this session. Attendance may have been affected by 
storms of April 2015. 

5) During the exhibition period the community were able to give feedback via 
written submissions or taking part in Council's on-line survey. Council received 
a total of 13 written submissions and received a total of 43 respondents for the 
survey. 

 
There were no submissions opposing the works that are being proposed as part of 
this report.  
 
Council staff have undertaken preliminary consultation with the Executive of the 
Medowie Sports and Community Club as part of developing the concept plan shown 
as (ATTACHMENT 1).  
 
Future Consultation 
 
Once the Development Application is submitted there will be a required notification 
period. This will be undertaken to ensure all legislative requirements are fulfilled. 
 
A community drop-in session will also be held at a date and time that is to be 
determined. Relevant staff will be in attendance to answer any questions that 
community members may have on the proposal. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Proposed Multi-Purpose Community Facility Site Plan.   
2) Council Adopted NOM 271015 (Min. No. 330).   
3) Cost Esimate for Proposed Works - Stage 1.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 PROPOSED MULTI-PURPOSE COMMUNITY 
FACILITY SITE PLAN. 
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ITEM 4 - ATTACHMENT 1 PROPOSED MULTI-PURPOSE COMMUNITY 
FACILITY SITE PLAN. 
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ITEM 4 - ATTACHMENT 2 COUNCIL ADOPTED NOM 271015 (MIN. NO. 330). 
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ITEM 4 - ATTACHMENT 2 COUNCIL ADOPTED NOM 271015 (MIN. NO. 330). 
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ITEM 4 - ATTACHMENT 3 COST ESIMATE FOR PROPOSED WORKS - STAGE 
1. 
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ITEM NO. 5 FILE NO: PSC2015-01000/985 
 TRIM REF NO: PSC2011-02312 
 
APEX PARK, NELSON BAY - DRAFT MASTER PLAN 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Consider the public submissions received during the public exhibition period. 
2) Adopt the draft Apex Park Master Plan (ATTACHMENT 1 and TABLED 

DOCUMENT 1) 
3) Endorse the proposed funding strategy as shown in (ATTACHMENT 2). 
 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

388 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council: 
 
1) Received and noted the public submissions received during the 

public exhibition period. 
2) Adopt the draft Apex Park Master Plan (ATTACHMENT 1 and 

TABLED DOCUMENT 1) 
3) Endorse the proposed funding strategy as shown in (ATTACHMENT 

2). 
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BACKGROUND 
 
The purpose of this report is to consider the submissions made during the public 
exhibition of the draft Master Plan for Apex Park, to adopt the amended draft Master 
Plan for Apex Park and endorse the proposed funding strategy.  
 
Apex Park is located in Nelson Bay and is bounded by Laman Street, Victoria Parade 
and Teramby Road. The park is Crown land, with Council appointed as Trustee. It 
comprises an area of 1.22 hectares and contains pathways, park furniture, a war 
memorial, memorial steps, memorial well and the visitor information centre.   
 
The Nelson Bay Town Centre and Foreshore Strategy, which was adopted in 2012, 
identified the need for the revitalisation of Apex Park with the development of a 
master plan being the first step in this process.  
 
On 22 September 2015 Council resolved to:  
 
1) "Place the Apex Park Draft Master Plan (ATTACHMENT 3) on public exhibition 

for a period of 42 days and accept public submissions on the document".  
 
The Apex Park Draft Master Plan was exhibited for public comment between 1 
October 2015 and 11 November 2015. Feedback received from the community has 
been used to further develop the design of the draft Apex Park Master Plan.  
 
Amendments to the initial Apex Park Draft Master Plan include additional way-finding 
and interpretive signage, an indicative plant list and the inclusion of all items of 
heritage significance such as the memorial steps, the well and the cenotaph. The 
refined draft Apex Park Master Plan has now been prepared for Council's 
consideration.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Provide passive and active recreation 
and leisure services and facilities. 

Maintain and develop recreational 
facilities for residents and visitors. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council's Capital Works Section has prepared a cost estimate for all works proposed 
in the draft Apex Park Master Plan (ATTACHMENT 4). The estimate to complete all 
of the proposed works is $1,199,380 which includes a construction contingency and 
project management  fees. Prior to any works, detailed plans would be prepared and 
the required procurement process undertaken.  
 
The size of investment required to complete the draft master plan works has required 
a funding strategy to be developed. As a development of this nature could not be 
solely funded through Council's existing funding sources, a funding strategy 
(ATTACHMENT 2) totalling $1,199,380 was developed to investigate potential 
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funding sources that would allow Council to complete the works shown. The funding 
strategy (ATTACHMENT 2) takes into account the funding streams that are available 
to Council for this type of development. It should be noted that the funding strategy 
assumes the availability and success of the grants. The works in the funding strategy 
have also been prioritised to acknowledge the remaining useful life of the existing 
assets, the benefit to the community and the benefit to the overall sporting facility.   
The types of funding that have been included in the funding strategy (ATTACHMENT 
2) include: 
• Section 94 Funds. 
• Crown Land Reserve Funds. 
• Land Sales Funds. 
• Grant Funds. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes 400,000 Use of Crown Land Reserve 

Funds would be subject to the 
relevant approval process.   

Section 94 Yes 399,380  
External Grants Yes 150,000 External grant funding has not 

been approved and would be 
subject to the relevant 
application process. 

Other Yes 250,000 The 2007 review identified 
underutilised areas of Council 
owned land for reclassification 
and rezoning. This process is 
currently awaiting NSW 
Department of Planning 
approval.  

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is no legislative process for the preparation of a master plan. The 
recommended works are consistent with the Crown Lands status of the land.  
 
The risk implications associated with adopting the recommendation are listed below:  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without having planning 
and investigation studies 

Low Adopt the Recommendations 
to allow for the appropriate 
planning and investigation 

Yes 
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completed, Council's 
ability to make informed 
sustainable decisions 
would be affected 
leading to re-work and 
unidentified costs.  
 

studies to be undertaken, so 
that Council is able to make 
informed and sustainable.  
 

There is a risk that the 
estimate based on the 
Master Plan is not 
accurate, leading to an 
over or under budget 
allocation for the 
proposed works. 

Low Adopt the recommended 
funding strategy 
acknowledging that as grant 
funding becomes available 
the mix of funding may 
change. The budget 
determined will inform the 
detailed design to ensure the 
design can be achieved. 
Council's procurement 
process will also ensure 
value for money in the 
construction phase.  

Yes 

There is a risk that the 
heritage status of the 
memorial steps, the well 
and the cenotaph will be 
degraded by the 
proposed works.  

Low Undertake a Heritage Impact 
Statement prior to any works 
on these heritage items.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Apex Park Master Plan will enable greater public use and enjoyment of the 
site through the provision of new infrastructure and facilities.  The proposal provides 
a continuous connection for pedestrians in a west/east direction and has an improved 
connection between Stockton Street and the foreshore including connecting the 
Bridle Path.  
 
The draft Apex Park Master Plan shows stabilisation of the embankment fronting 
Teramby Road. This will be achieved through the removal of noxious weeds and the 
planting of species native to the local area. 
 
To ensure that Apex Park continues to be an attractive area to host events, the 
provision of electricity points has been included which will allow for easier set up of 
temporary facilities without the need for multiple extension cords.  
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CONSULTATION 
 
The draft Apex Park Master Plan was publicly exhibited from 1 October 2015 to 11 
November 2015 on Council's website and copies were also made available for 
viewing at Council's Administration Building, Raymond Terrace Library, Tomaree 
Library, Tilligerry Library and the Nelson Bay Visitor's Information Centre.  
 
Notification of the exhibition was advertised in the Examiner and details were also 
posted on Council's website.  
 
A face-to-face community consultation session was held on 7 October 2015 at Apex 
Park. Notification of the consultation session was advertised on Council's website, 
the Port Stephens Examiner and invitations were also emailed to stakeholder groups 
such as the Tomaree Residents Ratepayers Association (TRRA) and local Parks and 
Reserve Committees. Seven (7) members of the community attended this session.  
 
During the exhibition period the community was able to give feedback via written 
submissions. Council received a total of six (6) written submissions.  
 
Overall the feedback and submissions received were complimentary of the proposal 
with some minor amendments suggested, which have been incorporated where 
possible.  
 
A summary of the written submissions and feedback received through the exhibition 
period is attached as (ATTACHMENT 5).  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Apex Park Master Plan proposed for adoption.   
2) Funding Strategy.   
3) Apex Park Exhibited Master Plan.   
4) Apex Park Cost Estimate.   
5) Community Consultation Report.    
 
COUNCILLORS ROOM 
 
1) Apex Park Master Plan proposed for adoption.  
 
TABLED DOCUMENTS 
 
1) Apex Park Master Plan proposed for adoption.  
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ITEM 5 - ATTACHMENT 1 DRAFT APEX PARK MASTER PLAN PROPOSED 
FOR ADOPTION. 
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ITEM 5 - ATTACHMENT 1 DRAFT APEX PARK MASTER PLAN PROPOSED 
FOR ADOPTION. 
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ITEM 5 - ATTACHMENT 2 FUNDING STRATEGY. 
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ITEM 5 - ATTACHMENT 3 APEX PARK EXHIBITED MASTER PLAN. 
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ITEM 5 - ATTACHMENT 3 APEX PARK EXHIBITED MASTER PLAN. 
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ITEM 5 - ATTACHMENT 4 APEX PARK COST ESTIMATE. 
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ITEM 5 - ATTACHMENT 5 COMMUNITY CONSULTATION REPORT. 
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ITEM 5 - ATTACHMENT 5 COMMUNITY CONSULTATION REPORT. 

 
  

PORT STEPHENS COUNCIL 64 



MINUTES ORDINARY COUNCIL - 8 DECEMBER 2015 
ITEM 5 - ATTACHMENT 5 COMMUNITY CONSULTATION REPORT. 
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ITEM 5 - ATTACHMENT 5 COMMUNITY CONSULTATION REPORT. 
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ITEM 5 - ATTACHMENT 5 COMMUNITY CONSULTATION REPORT. 
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ITEM 5 - ATTACHMENT 5 COMMUNITY CONSULTATION REPORT. 
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ITEM NO. 6 FILE NO: PSC2015-01000V2/073 
 TRIM REF NO: PSC2015-01866 
 
POLICY REVIEW - MARKETS POLICY 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the draft Markets Policy shown with an amendment made post public 

exhibition period (ATTACHMENT 1). 
2) Revoke the Community and Cultural Markets Policy dated 18 November 1997 

(Min No. 1362) (ATTACHMENT 2). 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

389 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council: 
 
1) Adopt the draft Markets Policy shown with an amendment made post 

public exhibition period (ATTACHMENT 1). 
2) Revoke the Community and Cultural Markets Policy dated 18 

November 1997 (Min No. 1362) (ATTACHMENT 2). 
 

 
BACKGROUND 
 
The purpose of this report is to adopt the draft Markets Policy (ATTACHMENT 1) 
which has been on public exhibition for 28 days ending 9 November 2015. 
 
Whilst there were no written submissions to the draft policy during the public 
exhibition period, a face to face meeting held with the Raymond Terrace Community 
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Market Operator revealed an idea to include Bettles Park Raymond Terrace as an 
approved site for ongoing markets. This idea has now been included into the draft 
policy. 
 
The only amendment to the draft policy post exhibition is to include a new item at 7.8 
in the Policy Statement to read "Raymond Terrace, Bettles Park – Lot 1/DP1093118". 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Port Stephens has a sustainable and 
diversified economy. 

Provide processes and services that 
deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The licensing of Council owned and managed land for markets raises approximately 
$20,000 in external income. This income is used to offset the cost of maintaining 
public open space and the subsequent cost to ratepayers. 
 
The implementation of this policy falls to the Strategy and Environment Section. 
 
The main improvement brought about by the processes that will support the new 
policy is the simplification and fairness of the fee estimation process. In short the fee 
structure to be set out in the Events and Activity Assessment Guidelines and the 
Fees and Charges Schedule will be: 
 
(1) Not for profit and charity market operators  
a. Administration fee $150 per contract 
b. Annual fee 15% of gross stall holder fees 
c. Site maintenance fee As negotiated 
(2) Commercial market operators  
a. Administration fee $295 per contract 
b. Annual fee 25% of gross stall holder fees 
c. Site maintenance fee As negotiated 

 
The new policy will in effect reduce the cost to the not for profit/community/charities 
however the policy also opens the door for more markets on other sites that will in 
turn bring in more revenue. 
  

PORT STEPHENS COUNCIL 70 



MINUTES ORDINARY COUNCIL - 8 DECEMBER 2015 

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Income used to help offset 
operational costs. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any activity on Crown Land or Council owned Community land requires formal 
approval under either the Crown Lands Act 1989 or the Local Government Act 1993. 
 
This draft policy has similar objectives to the Events Policy and the Commercial 
Operators Policy in that it aims to create new economic opportunities through the 
equitable distribution of Council owned and managed land and the clear 
understanding of the rights and responsibilities of all stakeholders. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
having a Markets Policy 
may result in market 
operators conducting 
unapproved and 
unsuitable business on 
Council land resulting in 
safety, legal, financial, 
environment and 
reputation damage. 

Low Adopt the recommendations. Yes 

There is a risk that not 
having a Markets Policy 
may result in conflict 
between prospective 
market operators and the 
general community 
resulting in safety and 
reputation damage. 

Low Adopt the recommendations. Yes 

There is a risk that not 
having a Markets Policy 
may result in lengthy 
decision making 

Low Adopt the recommendations. Yes 
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processes when 
assessing requests for 
use of Council land 
resulting in added costs 
to small business and 
reputation damage to 
Council. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations creates opportunities for people to participate in 
vibrant community and cultural experiences on Council owned and managed land. 
Managing the allocation of foreshores and park areas needs to be carefully 
considered through this Policy as these areas attract large numbers of people at 
peak times and the interaction between passive users and commercial operators has 
the potential to create conflict. 
 
The local economy benefits from this Policy because small enterprises are able to 
access Council owned and managed land and conduct their businesses at 
reasonable rates for their customers. 
 
This Policy and the conditions contained in the Events and Activity Assessment 
Guideline ensure that environmental constraints at any given site are fully considered 
and managed. 
 
CONSULTATION 
 
During public exhibition: 
1) Public Notice in Port Stephens Examiner/Internet with 28 day exhibition period 

ending 9 November 2015. 
2) Direct letter with draft policy to existing three market operators and Tomaree 

Sports Council with the option to meet and discuss in person. 
3) One face to face meeting with Raymond Terrace Community Markets Operator 

where the idea of including Bettles Park Raymond Terrace as an approved site 
for ongoing markets was raised. 

 
After adoption as a new policy: 
4) Copy of the new Markets Policy shall be mailed to the three existing market 

operators for their records. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Draft Markets Policy.   
2) Cultural and Community Markets policy 18/11/97 Min 1362.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 DRAFT MARKETS POLICY. 

 
  

PORT STEPHENS COUNCIL 74 



MINUTES ORDINARY COUNCIL - 8 DECEMBER 2015 
ITEM 6 - ATTACHMENT 1 DRAFT MARKETS POLICY. 
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ITEM 6 - ATTACHMENT 1 DRAFT MARKETS POLICY. 
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ITEM 6 - ATTACHMENT 1 DRAFT MARKETS POLICY. 
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ITEM 6 - ATTACHMENT 1 DRAFT MARKETS POLICY. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 

 
  

PORT STEPHENS COUNCIL 86 



MINUTES ORDINARY COUNCIL - 8 DECEMBER 2015 
ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM 6 - ATTACHMENT 2 CULTURAL AND COMMUNITY MARKETS POLICY 
18/11/97 MIN 1362. 
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ITEM NO. 7 FILE NO: PSC2015-01000V2/069 
 TRIM REF NO: PSC2015-01492 
 
AUDIT COMMITTEE ANNUAL REPORT 2014-2015 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Audit Committee 2014-2015 Annual Report as presented. 
 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

390 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council adopt the Audit Committee 2014-2015 Annual 
Report as presented. 
 

 
BACKGROUND 
 
The purpose of this report is to present to Council the Audit Committee's Annual 
Report for the period 2014-2015. 
 
The Audit Committee has been established in accordance with the Office of Local 
Government 'Best Practice Guidelines 08/64'. 
 
The Annual Report to Council summarises the Audit Committees activities for the 
2014-2015 period in accordance with the Audit Committee Charter, Item 5.1 
Reporting to Council. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2015-2019 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Costs associated with development of the Annual Report are covered within the 
existing 2015-2016 budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  2015-2016 budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Audit Committee activities remain consistent with the Audit Committee Charter, all 
relative legislative requirements and the Office of Local Government Guidelines. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council is not compliant 
with the Audit Committee 
Charter and relevant 
legislation. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is considered that the Audit Committee will continue to add significant rigour to 
Council's governance framework, risk control, compliance and financial reporting and 
will enhance Council's reputation, operations and financial sustainability. 
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CONSULTATION 
 
1) Audit Committee. 
2) Executive Leadership Team. 
3) Internal Auditors. 
4) External Auditors. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Audit Committee Annual Report 2014-2015.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 7 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2014-2015. 
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ITEM 7 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2014-2015. 
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ITEM 7 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2014-2015. 
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ITEM 7 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2014-2015. 
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ITEM 7 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2014-2015. 
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ITEM 7 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2014-2015. 
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ITEM 7 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2014-2015. 
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ITEM 7 - ATTACHMENT 1 AUDIT COMMITTEE ANNUAL REPORT 2014-2015. 

 

PORT STEPHENS COUNCIL 104 



MINUTES ORDINARY COUNCIL - 8 DECEMBER 2015 

 
ITEM NO. 8 FILE NO: PSC2015-01000V2/150 
 TRIM REF NO: PSC2015-03571 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. Mayoral Funds – Nelson Bay Diggers Euchre Club – Donation for cards and 
supplies - $250. 

b. West Ward Funds – Rotary Club of Raymond Terrace – Donations towards 
costs of road closure training for volunteers - $1860. 

 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

391 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following:- 
a. Mayoral Funds – Nelson Bay Diggers Euchre Club – Donation for 

cards and supplies - $250. 
b. West Ward Funds – Rotary Club of Raymond Terrace – Donations 

towards costs of road closure training for volunteers - $1860. 
 

 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
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funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 
The new Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Management Plan or 
Council would need to advertise for 28 days of its intent to grant approval. Council 
can make donations to community groups. 
 
The requests for financial assistance are shown below is provide through Mayoral 
Funds, Rapid Response or Community Capacity Building:- 
 
WEST WARD – Councillors Jordan, Kafer & Le Mottee 
 
Rotary Club of Raymond 
Terrace 

Donations towards costs of road closure 
training for volunteers. 

$1860 

 
MAYORAL FUNDS – Mayor MacKenzie 
 
Nelson Bay Diggers 
Euchre Club 

Donation for cards and supplies. $250 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2014-2019 
Port Stephens has strong governance 
and civic leadership. 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
Council Ward, Minor Works and Mayoral Funds are the funding source for all 
financial assistance. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 2,110 Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
1) Mayor  
2) Councillors 
3) Port Stephens Community 
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OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: PSC2015-01000V2/143 
 TRIM REF NO: PSC2015-00381 
 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
RECEIVES AND NOTES THE INFORMATION PAPERS  LISTED BELOW BEING 
PRESENTED TO COUNCIL ON 8 DECEMBER 2015. 
 
 
NO: REPORT TITLE PAGE: 
 
1 PETITION - REQUEST FOR THE SEALING OF EXISTING 

UNSEALED WESTERN SECTION OF CASWELL CRESCENT, 
TANILBA BAY 112 

2 COASTAL CONFERENCE 2015 - FEEDBACK REPORT 115 
3 LGNSW ANNUAL CONFERENCE 2015 FEEDBACK 117 
 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
392 Councillor Steve Tucker 

Councillor John Nell 
 
It was resolved that Council move out of Committee of the Whole. 
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ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

393 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 8 December 2015. 
 
 
No: Report Title P  
 
1 PETITION - REQUEST FOR THE SEALING OF EXISTING 

UNSEALED WESTERN SECTION OF CASWELL 
CRESCENT, TANILBA BAY  

2 COASTAL CONFERENCE 2015 - FEEDBACK REPORT  
3 LGNSW ANNUAL CONFERENCE 2015 FEEDBACK   
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: PSC2015-01000V2/074 
 TRIM REF NO: PSC2015-03017 
 
PETITION - REQUEST FOR THE SEALING OF EXISTING UNSEALED WESTERN 
SECTION OF CASWELL CRESCENT, TANILBA BAY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this information paper is to inform the Council that a request has 
been made via a petition with 30 signatures to seal the existing car park/western end 
of Caswell Crescent adjacent to Sunset Park, Tanilba Bay.  Location shown in 
(ATTACHMENT 1). 
 
Council has a 10 year works program that prioritises future works including the 
sealing of gravel roads and car parks. These projects are prioritised based on criteria 
such as condition of the road, traffic counts, bus routes, but also the availability of 
grants. At the moment there are many worthy community projects and unfortunately 
the sealing of this car park does not rank high, hence is not programed in the 
foreseeable future. Until such time that this car park is sealed, Council will continue to 
regrade and maintain the unsealed car park to maintain road user safety. 
 
The main contact for the petition will be contacted once this information paper has 
been presented to Council. 
 
 
ATTACHMENTS 
 
1) Petition and Location Map    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 PETITION AND LOCATION MAP 
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ITEM 1 - ATTACHMENT 1 PETITION AND LOCATION MAP 
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ITEM NO. 2 FILE NO: PSC2015-01000V2/057 
 TRIM REF NO: PSC2015-02692 
 
COASTAL CONFERENCE 2015 - FEEDBACK REPORT 
 
REPORT OF: JOHN NELL - COUNCILLOR  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide Council with feedback on the Coastal 
Conference 2015, held on 11 -13 November 2015 at Forster, which was attended by 
Cr John Nell.  
 
The Conference, which attracts over 220 delegates each year, has been held for the 
past 23 years and has grown to become one of the most successful coastal industry 
events in Australia. The Conference provides for an exchange of ideas and 
experiences in Coastal Management, to assist local councils to find the most 
appropriate solution for Foreshore Protection. The Conference Organisers and 
Participants look forward to holding the 2017 Coastal Conference in Port Stephens. 
 
The Bathymetry (the measurement of the depth of bodies of water) within the eastern 
parts of Port Stephens was discussed (see Attachment 1). The Outer Harbour is 
dominated by an extensive flood delta, stretching from the ocean entrance, westward 
to Corlette and Corrie Island. The delta is slowly migrating westward and changes the 
shape as well as the depth of outer harbour. A comparison of bathymetric surveys 
form 1969 and 2007, showed contrary to public opinion and casual observations that 
the flood delta is getting deeper allowing for increased erosion, caused by the impact 
of higher waves and swell on the Foreshore in Port Stephens, during storms. 
 
The combination of a deepening outer harbour, combined with increasing storm 
activity may increase the future cost of foreshore rehabilitation and maintenance in 
the Bay. Thus, it is just as well, that Port Stephens and Great Lakes Councils are “Fit 
for the Future”. 
 
 
ATTACHMENTS 
 
1) Exert from - Wainwright, D, Lord, D., Crawley, B. (2015). 40 years of change. 

Recent evolution of the Port Stephens Flood Delta. NSW Coastal Conference 
2015, Program and Abstract Book, p. 97.    

 
COUNCILLORS ROOM 
Nil. 
 
TABLED DOCUMENTS 
Nil.  
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ITEM 2 - ATTACHMENT 1 EXERT FROM - WAINWRIGHT, D, LORD, D., 
CRAWLEY, B. (2015). 40 YEARS OF CHANGE. RECENT EVOLUTION OF THE 
PORT STEPHENS FLOOD DELTA. NSW COASTAL CONFERENCE 2015, 
PROGRAM AND ABSTRACT BOOK, P. 97. 
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ITEM NO. 3 FILE NO: PSC2015-01000/835 
 TRIM REF NO: PSC2014-01404 
 
LGNSW ANNUAL CONFERENCE 2015 FEEDBACK 
 
REPORT OF: PAUL LE MOTTEE - COUNCILLOR  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide feedback from the General Manager and 
Councillors that recently attended the Local Government NSW Annual Conference 
2015, held on 11-13 October 2015 at Rosehill Gardens Racecourse, Rosehill. 
 
The LGNSW Conference is an incredibly important conference as there are currently 
152 Councils across New South Wales and the State Government could not 
reasonably be expected to consider individual submissions about changes to the 
Local Government Act or other legislation that impact upon the day to day running of 
a Council.  Accordingly, it is paramount that Councils present a united front in terms 
of what they want changed and what they require funding to implement or maintain. 
 
The format of the conference is similar to that of a Council meeting insofar as a 
business paper is prepared containing around 108 motions (in this instance).  Each 
motion is put to the conference with many being supported without discussion but 
with many inciting lengthy and passionate debate.  All but six of the motions were 
dealt with in the time available.  Motions that aren’t considered are subsequently 
dealt with by the board. 
 
The business of the conference is broken into segments and each segment is 
separated by a key note speaker or a panel session or something similar.  In this 
instance, the speakers included the Premier, Mr Mike Baird, and the Minister for 
Local Government as well as a panel session comprising Mr Shoebridge, the leader 
of the NSW Greens and the shadow minister for Local Government, Mr Peter 
Primrose. 
 
Normally, it would be pertinent to summarise the business debated and pass on any 
wisdom gained by the speakers.  However, as you would imagine, this particular 
LGNSW conference was dominated by talk of amalgamations and this had the effect 
of making all other business and topics pale into relative insignificance.  
 
In terms of the primary topic of conversation, there is not much I can add other than 
to say it was clear to me that the NSW Governments is absolutely determined to 
reduce the number of Councils across NSW and I truly believe that an independent 
observer at the LGNSW conference would totally agree with the Government once 
they’d heard the carry on from many delegates.  At times the debate became utterly 
farcical. 
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On a positive note, I find this particular annual conference invaluable (most years) in 
terms of providing a united front to the NSW Government, meeting and learning from 
Councillors from adjoining Councils and other areas of the state and in terms of 
learning and being inspired by key note speakers. 
 
Awards are given out at this conference to Councillors who have done things of note 
or for serving great lengths of time.  When you hear of the level of service or length of 
service some Councillors have given to their community you can’t help but to be 
inspired and I would feel honoured to feel that I had half the level of respect the 
award recipients command.  I have no input into the awards; they are handled by a 
subcommittee of the main committee.  However, I would like to take this opportunity 
to name a few of the Councillors from our sphere of operations that consistently 
impress me with not just their attendance at these conferences but their input into 
them and the genuine sense of caring that you get when you hear them speak.   
 
These Councillors, in no particular order, include: 
 
Bob Pynsent   Mayor of Cessnock 
Chad Griffith  Lake Macquarie 
Peter Blackmore Mayor Maitland 
Len Roberts  Great Lakes 
 
Those Councillors together with our own Mayor, Bruce Mackenzie, and Steve Tucker 
who are both stalwarts at the LGNSW are an eclectic mix of differing political 
allegiances and different vocations that share that singularly most important trait of 
really caring about their communities and tend to get on with the job of helping rather 
than scoring political points.  I realise of course that there are hundreds and hundreds 
of other Councillors across the state that also fit that description but those named 
above have stood out to me and I thank them for the caring, their sharing of 
knowledge and their mentoring. 
 
I urge all current and future Councillors to attend the LGNSW conference in future.  If 
you attend no other, you will still have done the institution of Local Government a 
huge favour by attending. 
 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
ORDINARY COUNCIL MEETING – 8 DECEMBER 2015 
MOTION 

394 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council Move into confidential session. 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: PSC2015-00378/178 
 TRIM REF NO: PSC2015-03385 
 
PURCHASE OF 15 HORACE STREET, SHOAL BAY 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

395 Mayor Bruce MacKenzie 
Councillor Sally Dover 
 
It was resolved that Council: 
 
1) Approves the purchase of Lot 9 Section F Deposited Plan 9686, 15 

Horace Street, Shoal Bay as detailed in the report. 
2) Authorises the Mayor and General Manager to sign and affix the 

Seal of Council to all relevant documents. 
3) Upon acquisition, resolves to classify Lot 9 Section F Deposited Plan 

9686 as Operational Land in accordance with the Local Government 
Act 1993 No. 30, Section 31, subsection (2). 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: PSC2015-00378/182 
 TRIM REF NO: PSC2015-03410 
 
PROPOSED ACQUISITION OF EASEMENT - 653 MEDOWIE ROAD, MEDOWIE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
 
ORDINARY COUNCIL MEETING - 8 DECEMBER 2015 
MOTION 

  
This item was withdrawn from the agenda. 
 

 
 
 
  

 
 
 
ORDINARY COUNCIL MEETING – 8 DECEMBER 2015 
MOTION 

396 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council Move out of confidential session. 

 
Councillor Paul Le Mottee returned to the Open Council meeting at 7.03pm, prior to 
the confidential session. 
   
 
 
There being no further business the meeting closed at 7.05pm. 
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