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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant social or economic implications that could arise from 
adopting the recommendation.  
 
The easements are on Council reserves with the water mains being underground and 
the pump station structure being in place for some time. It is not considered likely that 
the ecological systems of the area will be significantly affected.   
 
CONSULTATION 
 
1) Hunter Water Corporation. 
2) Property Officer. 
3) Land Development & Acquisition Manager. 
4) Community & Recreation Co-ordinator. 
5) Civil Assets Section Manager. 
6) Senior Survey & Land Information Manager. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map - Council Communtiy Land - Fern Bay.   
2) Aerial Photo Vardon Road Fern Bay.   
3) Draft Survey Plan.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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Councillor Ken Jordan  left the meeting at 07:28pm. 
 
ITEM NO. 9 FILE NO: PSC2015-01000/591
 TRIM REF NO: PSC2008-3848
 
398 CABBAGE TREE ROAD, WILLIAMTOWN 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Rescind the resolution determined by Council on 25 November 2014, Minute 
 No. 309 (ATTACHMENT 1) described as follows:  

 "1)  Consent to the Assignment of the Agreement for Lease and Lease from 

   Castle Quarry Products Pty Ltd to Benelli Holdings Pty Ltd.  

 2) Authorise the Mayor and General Manager to sign all relevant legal  

  documentation." 
 2) Assign the Agreement for Lease to Williamtown Sand Syndicate Pty Ltd (WSS) 
 (ABN 56 606 820 875) subject to the following: 

a) WSS to meet all obligations under the current Agreement for Lease; 

b) WSS to provide Council with adequate security including a $250,000 
security deposit or bank guarantee on terms acceptable to Council; and 

c) WSS to undertake to pay any liabilities of Castle Quarry Products Pty Ltd.  

3) Authorise the Mayor and General Manager to negotiate and execute all 
 necessary documents on behalf of Council to enable the assignment to 
 proceed. 

 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee  
Councillor Chris Doohan  
 
That the recommendation be adopted including the amendments noted in 
the supplementary information received and noted on 28 July 2015. 

 
Mayor MacKenzie adjourned the meeting for 15 minutes at 7.50pm. 
The meeting recommenced at 8.05pm. Cr Ken Jordan remained out of the room. 
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ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

217 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Rescind the resolution determined by Council on 25 November 
 2014, Minute No. 309 (ATTACHMENT 1) described as follows:  

 "1)  Consent to the Assignment of the Agreement for Lease and 
  Lease from Castle Quarry Products Pty Ltd to Benelli Holdings 
  Pty Ltd.  

 2) Authorise the Mayor and General Manager to sign all relevant 
  legal documentation." 

 2) Assign the Agreement for Lease to Williamtown Sand Syndicate Pty 
 Ltd (WSS) (ABN 56 606 820 875) subject to the following: 

a) WSS to meet all obligations under the current Agreement for 
Lease; 

b) WSS to provide Council with adequate security including a 
$250,000 security deposit or bank guarantee on terms 
acceptable to Council; and 

c) WSS to undertake to pay any liabilities of Castle Quarry 
Products Pty Ltd.  

3) Authorise the Mayor and General Manager to negotiate and execute 
 all necessary documents on behalf of Council to enable the 
 assignment to proceed. 

4)  Include the following as per the Supplementary Information received 
 and noted on 28 July 2015 
 a)  Extend the Sunset Date referred to in the Agreement for Lease 
  for six months to 28 January 2017. 

 b)  Authorise the Mayor and General Manager to negotiate and 
  execute all necessary documents on behalf of Council to  
  enable the extension of time. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council resolution to assign the Agreement for 
Lease between Council and Castle Quarry Products Pty Ltd (CQP) to Williamtown 
Sand Syndicate Pty Ltd over Council owned lands at 282, 282A, 282B and 398 
Cabbage Tree Road, Williamtown (the site). 
 
Following an Open Tender process, Council entered into an Agreement for Lease 
(AFL) with Castle Quarry Products Pty Ltd (CQP) on 15 July 2013 for the purpose of 
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extracting sand from the site. A $250,000 security deposit was provided by CQP to 
Council as required by the AFL, which also included a number of milestones to be 
met for the preparation, lodgement and approval of relevant applications and 
licences. CQP has met the agreed milestones and the Sunset Date of 14 July 2016 
remains unchanged.  
 
Upon meeting all Conditions Precedent in the AFL, a 15 year Lease is to be entered 
into with CQP for a base rent of $100,000 per annum plus a royalty of $5.00 per 
tonne of sand extracted. Over 15 years the base rent would amount to at least 
$1.5M. The expected amount of sand to be extracted is between 4M and 4.6M 
tonnes which would equate to between $20-$23M in royalties. The Base Rent and 
the Royalty Rate will be reviewed annually to CPI movements. A "Ratchet Clause" in 
the lease will prevent both amounts reducing below the previous year's amounts. 
 
In August 2014 CQP approached Council about assigning the AFL to Benelli 
Holdings Pty Ltd (Benelli). Following legal advice a Deed of Assignment was 
prepared and was executed by both CQP and Benelli that included conditions. 
Benelli was required to demonstrate that it had control of extraction projects at 
Fullerton Cove, Eagleton and the site. At its ordinary meeting on 25 November 2014, 
Council resolved to proceed with the assignment. The conditions required by Council 
for the consent of the assignment have not been met by Benelli therefore the Deed of 
Assignment has not been executed by Council.  
 
In early July 2015, Council was again approached by CQP about assignment, this 
time to a new entity, Williamtown Sand Syndicate Pty Ltd (WSS). This Company 
comprises one of the shareholders of the existing CQP and two new shareholders 
who are long standing successful Newcastle business people. Council has been 
advised that the shares in CQP will transfer to WSS if Council consents to 
assignment of the lease. 
 
WSS has indicated that it has initial equity sufficient to pay out existing creditors of 
CQP and fund completion of the approval process. It also has substantial equity 
pledges which it considers sufficient to move into the operational phase of sand 
extraction. 
 
A formal written request for assignment was received by Council on 10 July 2015 
from WSS and additional information was sought by Council. The submission 
indicated that: 
 
 WSS would meet all obligations under the current AFL; 
 The investors in WSS included well known and reputable Newcastle business 

people; 
 WSS had initial capitalisation adequate to meet liabilities of CQP as disclosed 

and meet the Conditions Precedent in the Agreement for Lease with Council; 
 WSS would continue to provide the agreed security deposit or bank guarantee 

of $250,000 along with potential additional security; 
 WSS will employ staff with adequate practical experience to undertake the 

project; and 
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 WSS will satisfy any liabilities of CQP and will ultimately acquire those shares to 
avoid any potential issues. 

 
A draft Deed of Consent for execution by both parties has been legally drafted in 
advance, should Council resolve to proceed with the assignment from CQP to WSS. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens Council's services and 
assets are sustainable in the longer term.

Council will reduce its underlying deficit 
to break even in 2014-2015 financial 
year. Council will increase its revenue 
from non-rates sources. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The assignment will require further Council resources in the form of legal advice and 
this cost will be borne by WSS. As a result of the proposed action Council will have 
more certainty to the completion of the approval process and, subject to consent 
conditions, more certainty to the commencement of rental and royalty payments to 
Council.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   

Reserve Funds No   

Section 94 No   

External Grants No   

Other Yes $1.5M - 
rent 
$20-23M - 
royalties 

 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council has received legal advice in relation to the assignment and is satisfied with 
the proposal that will include a Deed of Consent with conditions.   
 
There are no known Policy implications as Council can resolve to assign the AFL 
without the need to go through a new Public Tender process.  
 
If the assignment does not proceed, there is a high risk that CQP will not be able to 
fund the outstanding approval process or the start up of the project and the site might 
eventually revert to Council and require a new Tender process, delaying the start of 
rent and royalty payments to Council. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that CQP 
will not be able to fund 
the outstanding approval 
process or the start-up of 
the project 

High Adopt the recommendations Yes 

There is a risk that CQP 
may be placed into 
administration. 

High Adopt the recommendations.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social, economic and environmental implications have been addressed by CQP in its 
applications for consent to extract sand from the site and will be considered by the 
Director General of NSW Department of Planning in making his determination on the 
application. 
 
CONSULTATION 
 
1) Harris Wheeler Lawyers. 
2) Property Development Coordinator. 
3) Land Acquisition & Development Manager. 
4) Group Manager Corporate Services. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Minute No. 309 - Ordinary Meeting of Council - 25 November 2014.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: PSC2015-01000/245 
 TRIM REF NO: PSC2011-02312 
 
POLICY REVIEW - SIGNS AS REMOTE SUPERVISION POLICY 
 
REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the amendments to the draft Signs as Remote Supervision Policy 

shown at (ATTACHMENT 1). 

2) Place the draft Signs as Remote Supervision Policy as amended on public 
exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended without a further report to Council. 

3) Revoke the Signs as Remote Supervision Policy dated 20 December 2005 (Min 
No. 383), should no submissions be received (ATTACHMENT 2). 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan  
Councillor Paul Le Mottee  
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

218 Councillor Geoff Dingle 
Councillor Paul Le Mottee  
 
It was resolved that Council: 
 
1) Endorse the amendments to the draft Signs as Remote Supervision 

Policy shown at (ATTACHMENT 1). 

2) Place the draft Signs as Remote Supervision Policy as amended on 
public exhibition for a period of 28 days and should no submissions 
be received, the policy be adopted as amended without a further 
report to Council. 

3) Revoke the Signs as Remote Supervision Policy dated 20 December 
2005 (Min No. 383), should no submissions be received 
(ATTACHMENT 2). 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the reviewed Signs as 
Remote Supervision Policy. The policy's intent is to ensure clear and concise 
directions as to the location, content and frequency of signs installed at Council 
facilities. This will in turn minimise the public liability exposure arising from the 
provision of these facilities to the community.   
 
This revised policy (ATTACHMENT 1) does not change the existing policy's 
(ATTACHMENT 2) intent and only updates the format of the policy.  
 
The intent of the policy is achieved by adopting the methods described in the Best 
Practice Manual – Signs as Remote Supervision. This was developed by Council's 
insurer Statewide Mutual and has been used at Port Stephens Council since 2005. 
While the manual has undergone a number of revisions, these changes have been 
minor. 
 
The principles of the policy are that:  
 
 Council will aim to satisfy its duty of care by using a systematic, factual and 

repeatable approach to the provision of signs as set out in the Statewide Mutual 
Best Practice Manual – Signs as Remote Supervision.  

 Signs are intended to perform the function of imparting information to the public 
that would otherwise require the presence of a staff member. Appropriate 
signage should allow a person to make an informed decision about 
entering/using a particular facility under Council control or responsibility. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Provide passive and active recreation 
and leisure services and facilities. 

Maintain and develop recreational 
facilities for residents and visitors. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Councils without a current adopted policy increase the risk of being unable to defend 
public liability claims and hence increase the financial and reputational risk to 
Council. Increased claims can result in increased insurance costs, indirectly through 
premium increases and directly through payment of excesses and under excess 
claims. 
 
The continuation of this policy requires resources to update signage throughout 
Council's facilities. Resources required to carry out the existing policy are already 
allocated and funded through the road, drainage and parks maintenance recurrent 
budget respectively. 
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Signage that has been installed since the first iteration of this policy in 2005 still 
meets the requirements of this policy and a large scale replacement of signage is not 
required.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
A sign brings foreseeable risks to the attention of the person at that location. It adds 
to the knowledge of the person who views the sign. However, the sign must be 
appropriate to the location and potential hazard while also placed in an appropriate 
position to satisfy Council’s duty of care. 
 
The policy is to provide a framework for Council to deliver an adequate level of public 
safety through the provision of signage and reduce Council's exposure to public 
liability claims. An appropriate adopted policy helps Council to be able to rely on 
relevant sections of the Civil Liability Act 2002 as a defence to claims. Without an 
adopted policy, Council's ability to defend against a public liability claim is diminished. 
 
 
Risk Risk 

Ranking 

 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that failure 
to adopt a policy that 
accurately reflects our 
requirements in regards 
to facility signage will 
result in unsafe facilities 
leading to injuries to 
users. 

High Adopt the Signs as Remote 
Supervision Policy and 
continue to allocate the 
required resources to ensure 
signage is installed at all 
Council facilities. 

Yes 

There is a risk that failure 
to adopt a policy that 
accurately reflects our 
requirements in regards 
to facility signage will 
lead to Council being 
compromised to defend 
Public Liability claims. 

Med Adopt Recommendations 
and implement the Signs as 
Remote Supervision Policy. 

Yes 

There is a risk that High Adopt the Signs as Remote Yes 
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Council does not meet 
the requirements of the 
best practice manual 
leading to insufficient 
signage at Council 
facilities. 

Supervision Policy and 
continue to allocate the 
required resources to make 
the installations. 

There is a risk that signs 
will not be placed leading 
to reputation damaged 
and community 
dissatisfaction. 

Med Adopt the Signs as Remote 
Supervision Policy and 
continue to allocate the 
required resources to make 
the installations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is Council's responsibility to provide safe facilities for all users whether they are 
local community or visitors to the area. While personal injury claims are more 
commonly litigated and more costly to Council and its insurer than other claims, the 
cost to the claimant and wider community can't be ignored. The claimant suffers the 
physical, mental and financial manifestations of their injury. Their incapacity often 
takes away their independence, work, leisure and social pursuits and create an 
impost on family and friends who provide care and assistance to the injured party. 
Council and its insurer may successfully deny or defend these claims on a legal 
liability basis however there is still a significant reputation risk to Council. 
 
CONSULTATION 
 
1) Public Domain and Services Section. 
2) Civil Assets Section. 
3) Corporate Risk Management Team. 
 
OPTIONS 
 
1) Adopt the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

ATTACHMENTS 
 
1) Proposed Signs as Remote Supervision Policy   
2) Existing Signs as Remote Supervision Policy.    
 
 
COUNCILLORS ROOM 
Nil. 
 
TABLED DOCUMENTS 
Nil. 
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Councillor Ken Jordan returned to the meeting at 08:06pm. 
 
ITEM NO. 11 FILE NO: PSC2015-01000/246 
 TRIM REF NO: PSC2005-2767 
 
POLICY REVIEW - ASSESSMENT AND MAINTENANCE OF FOOTPATH 
AND CYCLEWAYS 
 
REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the amendments to the Assessment and Maintenance of Footpaths 

and Cycleways Policy shown at (ATTACHMENT 1). 

2) Place the amended Assessment and Maintenance of Footpaths and Cycleways 
Policy on public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to Council. 

3) Revoke the Assessment and Maintenance of Footpaths and Cycleways Policy 
dated 27 November 2001 (Min No. 498, should no submissions be received. 
(ATTACHMENT 2). 

 
 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sally Dover 
Councillor Paul Le Mottee  
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

219 Councillor Geoff Dingle 
Councillor Paul Le Mottee  
 
It was resolved that Council: 
 
1) Endorse the amendments to the Assessment and Maintenance of 

Footpaths and Cycleways Policy shown at (ATTACHMENT 1). 

2) Place the amended Assessment and Maintenance of Footpaths and 
Cycleways Policy on public exhibition for a period of 28 days and 
should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 
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3) Revoke the Assessment and Maintenance of Footpaths and 
Cycleways Policy dated 27 November 2001 (Min No. 498, should no 
submissions be received. (ATTACHMENT 2). 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the reviewed 
Assessment and Maintenance of Footpaths and Cycleways Policy. The intent of the 
policy is to improve pedestrian safety, prolong footpath asset life and reduce the risk 
of public liability claims against Council through the assessment and maintenance of 
Council's footpath, cycleway and paved areas such as Central Business Districts. 
  
This revised policy (ATTACHMENT 1) does not change the existing policy's 
(ATTACHMENT 2) intent and only updates the format of the policy.  
 
The intent of the policy is achieved by adopting the footpath and cycleway 
assessment and maintenance methods described in the Footpath Best Practice 
Manual. This manual was developed by Council's insurer, Statewide Mutual and has 
been used at Port Stephens Council since 2001. Whilst the manual has undergone a 
number of revisions, these changes have been minor. 
 
The objectives of the Footpath Best Practice Manual are to:  
 
 Provide a systematic method of identification, evaluation and prioritisation of 

maintenance works on Council’s footpath network that will assist Council’s 
decision-making process. 

 Establish procedures that provide a simple, systematic and readily usable risk 
management approach to the maintenance of footpath, cycleway and paved 
area related infrastructure. 
 

Adopting this policy will result in Council: 
 
 Undertaking a rolling inspection program on the footpath and cycleway assets to 

identify any defects. 
 Calculating the defect risk rating using the Footpath Best Practice Manual 

criteria. 
 Completing works in a prioritised order based on the defect risk rating. 
 
The recurrent footpath and cycleway maintenance works include concrete surface 
grinding, concrete and paver replacement.  
 
New footpath and cycleways are created and prioritised through the Capital Works 
Program criteria and hence are not managed under this policy.  
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens' infrastructure and utilities 
meet the needs of all sections of the 
community. 

Reduce the infrastructure backlog on all 
Council assets. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The proactive identification and repair of footpath asset defects results in safer 
footpaths and cycleways and prevents the defect from worsening. 
 
Defects left untreated will spread causing the footpath to further deteriorate 
increasing the volume of repairs required in the future. Therefore undertaking early 
repairs is a cost effective method lowering Council's future repair liability. 
 
Councils without a current adopted policy increase the risk of being unable to defend 
public liability claims and hence increase the financial and reputational risk to 
Council. Increased claims can result in increased insurance costs; indirectly through 
premium increases and directly through payment of excesses and under excess 
claims. 
 
The continuation of this policy requires resources to undertake the rolling inspection 
program. Resources required to carry out the existing policy are already allocated 
and funded through the footpath and cycleway maintenance recurrent budget. This 
resource allocation is in the order of $30,000. 
 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Cost to undertake the inspection 
program. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
It is up to Council to undertake a proactive inspection of the condition of its assets 
and undertake the necessary works to repair the defects within the Council's 
resources. This in turn will maintain public safety and reduce Council's risk to 
litigation. With the abolition of the non-feasance rule in the early 2000's, NSW 
Councils can no longer use the "lack of having asset condition", or the excuse they 
"didn't know" as a defence argument in a public liability legal claim. That is, Councils 
are responsible for proactively knowing and documenting the defect condition of 
Council's assets. Once a defect is found, Council is then required to undertake the 
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maintenance, repairs or works on the asset in a prioritised manner within the 
organisation's resources. It should be noted that documenting the absence of asset 
defects through this assessment can also be used as evidence in a defence 
argument in a public liability legal claim. 
 
The policy is to provide a framework for Council to deliver an adequate level of public 
safety, provide maintenance in a timely manner and reduce Council's exposure to 
public liability claims. An appropriate adopted policy helps Council to be able to rely 
on relevant sections of the Civil Liability Act 2002 as a defence to claims. Without an 
adopted policy and documented defects register, Council's ability to defend against a 
public liability claim is diminished. 
 
Risk Risk 

Ranking 

 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that failure 
to adopt a policy that  
accurately reflects our 
inspection, maintenance 
and resource 
requirements will result 
in an unsafe road 
network leading to 
injured footpath users. 

High Adopt the Assessment and 
Maintenance of Footpath and 
Cycleway Policy and 
continue to allocate the 
required resources to make 
the required defect repairs. 

Yes 

There is a risk that failure 
to adopt a policy that  
accurately reflects our 
inspection, maintenance 
and resource 
requirements will lead to 
Council being 
compromised to defend 
Public Liability claims. 

Med Adopt Recommendations 
and implement the 
Assessment and 
Maintenance of Footpath and 
Cycleway Policy. 

Yes 

There is a risk that 
Council does not meet 
the inspection and 
prioritisation 
requirements of the best 
practice manual leading 
to the footpath assets 
deteriorating faster than 
predicted and costing 
more to repair in the 
future. 

High Adopt the Assessment and 
Maintenance of Footpath and 
Cycleway Policy and 
continue to allocate the 
required resources to make 
the required defect repairs. 

Yes 

There is a risk that 
assets defects will not be 

Med Adopt the Assessment and 
Maintenance of Footpath and 

Yes 
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maintained in a 
prioritised order leading 
to reputation damaged 
and community 
dissatisfaction. 

Cycleway Policy and 
continue to allocate the 
required resources to make 
the required defect repairs. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
As the custodian, it is Council's responsibility to provide a safe footpath and cycleway 
network for all users. Providing a safe network reduces slips, trips and falls and in 
turn improves the network user's satisfaction.  
 
Unsafe footpaths may result in personal injury. While personal injury claims are more 
commonly litigated and more costly to Council and its insurer than other claims, the 
cost to the claimant and wider community cannot be ignored. The claimant suffers 
the physical, mental and financial manifestations of their injury. Their incapacity often 
takes away their independence, work, leisure and social pursuits and create an 
impost on family and friends who provide care and assistance to the injured party. 
Council and its insurer may successfully deny or defend these claims on a legal 
liability basis however there is still a significant reputation risk to Council. 
 
CONSULTATION 
 
1) Public Domain and Section. 
2) Civil Assets Section. 
3) Corporate Risk Management Team. 
 
OPTIONS 
 
1) Adopt the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

 
ATTACHMENTS 
 
1) Proposed Assessment and Maintenance of Footpath and Cycleways Policy   
2) Existing Footpath and Cycleway Assessment and Maintenance     
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1)  Statewide Mutual, Footpath Best Practice Manual.  
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ITEM NO. 12 FILE NO: PSC2015-01000/294 
 TRIM REF NO: PSC2005-2859 
 
POLICY REVIEW - ASSESSMENT AND MAINTENANCE OF ROADS 
 
REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the amendments to the Assessment and Maintenance of Roads Policy 

shown at (ATTACHMENT 1). 

2) Place the amended Assessment and Maintenance of Roads Policy on public 
exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Assessment and Maintenance of Roads Policy dated 27 August 
2002 (Min No. 353, should no submissions be received. (ATTACHMENT 2). 

 
 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee  
Councillor Sally Dover 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

220 Councillor Geoff Dingle 
Councillor Paul Le Mottee  
 
It was resolved that Council: 
 
1) Endorse the amendments to the Assessment and Maintenance of 

Roads Policy shown at (ATTACHMENT 1). 

2) Place the amended Assessment and Maintenance of Roads Policy 
on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, 
without a further report to Council. 

3) Revoke the Assessment and Maintenance of Roads Policy dated 27 
August 2002 (Min No. 353, should no submissions be received. 
(ATTACHMENT 2). 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the reviewed 
Assessment and Maintenance of Roads Policy. The policy's intent is to improve road 
user's safety, prolong road asset life and reduce the risk of public liability claims 
against Council through the assessment and maintenance of Council's road assets. 
These road assets include road pavement, kerb and gutter, line marking and road 
verge. 
 
This revised policy (ATTACHMENT 1) does not change the existing policy's 
(ATTACHMENT 2) intent and only updates the format of the policy.  
 
The intent of the policy is achieved by adopting the road asset assessment  and 
maintenance methods described in the Roads Best Practice Manual. This manual 
was developed by Council's insurer, Statewide Mutual and has been used at Port 
Stephens Council since 2002. While the manual has undergone a number of 
revisions, these changes have been minor. 
 
The objectives of the Roads Best Practice Manual are to:  
 
 Provide a systematic method of identification, evaluation and prioritisation of 

maintenance works on Council’s road network that will assist Council’s decision-
making process. 

 Establish procedures that provide a simple, systematic and readily usable risk 
management approach to the maintenance of public roads and road related 
infrastructure. 

 
Adopting this policy will result in Council: 
 
 Undertaking a rolling inspection program on the road assets to identify any 

defects. 
 Calculating the defect risk rating using the Roads Best Practice Manual criteria. 
 Completing works in a prioritised order based on the defect risk rating. 
 
The recurrent road maintenance works include pothole patching, heavy patching, 
kerb and gutter repair, line marking and road verge repair.  
 
Road reseal and pavement rehabilitation/reconstruction are created and prioritised 
through the Capital Works Program criteria and hence are not managed under this 
policy.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 

Port Stephens' infrastructure and utilities 
meet the needs of all sections of the 

Reduce the infrastructure backlog on all 
Council assets. 
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community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The proactive identification and repair of road asset defects results in safer roads and 
prevents the defect from worsening. 
 
Defects left untreated will spread causing the road pavement to further deteriorate 
increasing the volume of repairs required in the future. Therefore undertaking early 
repairs is a cost effective method of lowering Council's future road repair liability. 
 
Historically, pot holes and road surfaces are some of the main causes of Public 
Liability claims against Council. Councils without a current adopted policy increase 
the risk of being unable to defend public liability claims and hence increase the 
financial and reputational risk to Council. Increased claims can result in increased 
insurance costs; indirectly through premium increases and directly through payment 
of excesses and under excess claims. 
 
The continuation of this policy requires resources to undertake the rolling inspection 
program. Resources required to carry out the existing policy are already allocated 
and funded through the road maintenance recurrent budget. This resource allocation 
is in the order of $150,000. 
 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Cost to undertake the inspection 
program. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
It is up to Council to undertake a proactive inspection of the condition of their assets 
and undertake the necessary works to repair the defects within the Council's 
resources. This in turn will maintain public safety and reduce Council's risk to 
litigation. With the abolition of the non-feasance rule in the early 2000's, NSW 
councils can no longer use the "lack of having asset condition", or the excuse they 
"didn't know" as a defence argument in a public liability legal claim. That is, Councils 
are responsible for proactively knowing and documenting the defect condition of 
Council's assets. Once a defect is found, Council is then required to undertake the 
maintenance, repairs or works on the asset in a prioritised manner within the 
organisation's resources. It should be noted that documenting the absence of asset 
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defects through this assessment can also be used as evidence in a defence 
argument in a public liability legal claim. 
 
The policy is to provide a framework for Council to deliver an adequate level of public 
safety, provide maintenance in a timely manner and reduce Council's exposure to 
public liability claims. An appropriate adopted policy helps Council to be able to rely 
on relevant sections of the Civil Liability Act 2002 as a defence to claims. Without an 
adopted policy and documented defects register, Council's ability to defend against a 
public liability claim is diminished. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources
? 

There is a risk that failure 
to adopt a policy that  
accurately reflects our 
inspection, maintenance 
and resource 
requirements will result 
in an unsafe road 
network leading to 
injured road users. 

High Adopt the Assessment and 
Maintenance of Roads Policy 
and continue to allocate the 
required resources to make 
the required defect repairs. 

Yes 

There is a risk that failure 
to adopt a policy that  
accurately reflects our 
inspection, maintenance 
and resource 
requirements will lead to 
Council being 
compromised to defend 
Public Liability claims. 

Med Adopt Recommendations and 
implement the Assessment 
and Maintenance of Roads 
Policy. 

Yes 

There is a risk that 
Council does not meet 
the inspection and 
prioritisation 
requirements of the best 
practice manual leading 
to the road assets 
deteriorating faster than 
predicted and costing 
more to repair in the 
future. 

High Adopt the Assessment and 
Maintenance of Roads Policy 
and continue to allocate the 
required resources to make 
the required defect repairs. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources
? 

There is a risk that 
assets defects will not be 
maintained in a 
prioritised order leading 
to reputation damaged 
and community 
dissatisfaction. 

Med Adopt the Assessment and 
Maintenance of Roads Policy 
and continue to allocate the 
required resources to make 
the required defect repairs. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
As the custodian, it is Council's responsibility to provide a safe road network for all 
road users including community, visitors and businesses that use the roads. 
Providing a safe network reduces road user's accidents, wear and tear and 
maintenance on their vehicles. This in turn improves the road user's satisfaction.  
 
Unsafe roads may result in personal injury. While personal injury claims are more 
commonly litigated and more costly to Council and its insurer than other claims, the 
cost to the claimant and wider community can't be ignored. The claimant suffers the 
physical, mental and financial manifestations of their injury. Their incapacity often 
takes away their independence, work, leisure and social pursuits and create an 
impost on family and friends who provide care and assistance to the injured party. 
Council and its insurer may successfully deny or defend these claims on a legal 
liability basis however there is still a significant reputation risk to Council. 
 
In addition to the road user's costs as already noted, poor road pavement, defects 
and accidents reduce traffic flow causing the road users delays in reaching their 
destination. Conversely safe smooth roads increases traffic flow and allows 
businesses to move their goods and services in a timely manner reducing their own 
business cost. 
 
CONSULTATION 
 
1) Capital Works Section. 
2) Civil Assets Section. 
3) Corporate Risk Management Team. 
 
OPTIONS 
 
1) Adopt the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Proposed Assessment and Maintenance of Roads Policy   
2) Current Assessment and Maintenance Roads Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Statewide Mutual, Roads Best Practice Manual.    
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ITEM NO. 13 FILE NO: PSC2015-01000/295 
 TRIM REF NO: PSC2015-01929 
 
POLICY REVIEW - COMMERCIAL OPERATORS ON COUNCIL LAND 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft Commercial Operators policy shown at (ATTACHMENT 1). 

2) Place the draft Commercial Operators policy on public exhibition for a period of 
28 days and should no submissions be received, adopt the policy without a 
further report to Council. 

3) Revoke the Commercial Operators policy dated 28 August 2007 (Min No. 236) 
as shown at (ATTACHMENT 2) upon adoption of the new Commercial 
Operators policy. 

4) Revoke the Use of Council Reserves for Commercial Fitness Groups and 
Personal Trainers policy dated 26 March 2013 (Min No. 73) as shown at 
(ATTACHMENT 3) upon adoption of the new Commercial Operators policy. 

 
 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan  
Councillor Peter Kafer 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

221 Councillor Geoff Dingle 
Councillor Paul Le Mottee  
 
It was resolved that Council: 
 
1) Endorse the draft Commercial Operators policy shown at 

(ATTACHMENT 1). 

2) Place the draft Commercial Operators policy on public exhibition for 
a period of 28 days and should no submissions be received, adopt 
the policy without a further report to Council. 
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3) Revoke the Commercial Operators policy dated 28 August 2007 (Min 
No. 236) as shown at (ATTACHMENT 2) upon adoption of the new 
Commercial Operators policy. 

4) Revoke the Use of Council Reserves for Commercial Fitness Groups 
and Personal Trainers policy dated 26 March 2013 (Min No. 73) as 
shown at (ATTACHMENT 3) upon adoption of the new Commercial 
Operators policy. 

 
 
BACKGROUND 
 
The purpose of this report is to endorse the draft Commercial Operators policy and 
place it on public exhibition. This draft policy is designed to replace two existing 
policies that serve similar functions, namely the Commercial Operators policy (of 
2007) and the Commercial Fitness Groups and Personal Trainers policy (of 2013). 
 
Council leases and licenses land to commercial operators for a variety of purposes.  
Commercial operators are generally involved in the tourism, fitness and recreation 
industries through the adventure, fishing, fitness, nature and aquatic leisure markets.  
Demand for Council owned and managed land to conduct commercial activities 
generally fluctuates with the health of the tourism and fitness industries. In the 
context of this policy it is the peaks in demand for land that need to be properly 
managed to ensure that the process around land allocation is fair and that the rights 
and responsibilities between the stakeholders are clearly defined. 
 
The new policy aims to encourage a diversity of users on Council owned and 
managed land to encourage a vibrant addition to the local tourism and fitness 
industry. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has a sustainable and 
diversified economy. 

Provide processes and services that 
deliver benefit to tourism in Port 
Stephens.   Provide Economic 
Development services to local business. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The leasing and licensing of Council land for commercial operators raises 
approximately $90,000 in external income. This income is used to offset the cost of 
maintaining public open space and the subsequent cost to ratepayers. The 
implementation of this policy falls to the Community Services Section with the support 
of the Property Services Section.   
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 90,000 Income from commercial 
operator leases and licences. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any activity on Community land requires formal approval (Local Government Act 
1993, Sections 47 and 47(A)). 
 
This policy has similar objectives to the Events policy and Community and Cultural 
Markets policy in that it aims to create diverse economic opportunities through the 
equitable distribution of Council land and the clear understanding of the rights and 
responsibilities of all stakeholders. 
 
This policy differs from the Community Leasing and Tenancy policy in that this policy 
focuses on commercial activities whereas the draft Community Leasing and Tenancy 
policy focus is on commercial lease reductions for community based groups and 
sporting clubs. 
 

Risk Risk 
Ranking 

 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
having a Commercial 
Operators policy may 
result in commercial 
operators conducting 
unapproved and 
unsuitable business on 
Council land resulting in 
safety, legal, financial, 
environment and 
reputation damage. 

Medium Adopt the recommendations. Yes 

There is a risk that not 
having a Commercial 
Operators policy may 
result in conflict between 
prospective operators 
and the general 
community resulting in 

Low Adopt the recommendations. Yes 
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safety and reputation 
damage. 

There is a risk that not 
having a Commercial 
Operators policy may 
result in lengthy decision 
making processes when 
assessing requests for 
use of Council land 
resulting in added costs 
to small business and 
reputation damage to 
Council. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations creates opportunities for people to participate in fun, 
healthy and educational activities on Council owned and managed land. Managing 
the allocation of foreshores and park areas needs to be carefully considered through 
this policy as these areas attract large numbers of people at peak times and the 
interaction between passive users and commercial operators has the potential to 
create conflict. 
 
The local economy benefits from this policy because small to medium enterprises are 
able to access Council owned and managed land and conduct their businesses at 
reasonable rates for their customers. 
 
This policy and the conditions contained in standard leases and licenses ensure that 
environmental constraints at any given site are fully considered and managed. 
 
CONSULTATION 
 
1) Executive Leadership Team. 
2) Contracts and Services Coordinator. 
3) Tourism and Events Coordinator. 
4) Parks Coordinator. 
5) Community and Recreation Assets Coordinator. 
6) Investment and Asset Manager. 
7) Property Officer – Community Leasing. 
 
OPTIONS 
 
1) Adopt the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Proposed commercial operators policy   
2) Commercial Operators Policy dated 280807.   
3) Use of Council Reserves for Commercial Fitness Groups and Personal Trainers 

Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 14 FILE NO: PSC2015-01000/354 
 TRIM REF NO: PSC2012-01155 
 
SUSTAINABILITY REVIEW - PUBLIC DOMAIN & SERVICES SECTION - 
FLEET & DEPOT SERVICES UNIT 
 
REPORT OF: PETER MATWIJOW - PUBLIC DOMAIN & SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the information contained in the Sustainability Review – Fleet and Depot 

Services Unit Service Strategy and endorse the findings of the review 
(ATTACHMENT 1). 

 
 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan  
Councillor Sally Dover 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

222 Councillor Geoff Dingle 
Councillor Paul Le Mottee  
 
It was resolved that Council: 
 
1) Note the information contained in the Sustainability Review – Fleet 

and Depot Services Unit Service Strategy and endorse the findings 
of the review (ATTACHMENT 1). 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement of the recommendations 
from the Fleet & Depot Services Unit sustainability review. 
 
Fleet and Depot Services Unit deliver a range of services to both internal and 
external customers. Services include but are not limited to: procurement of light and 
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heavy fleet, auto mechanical services, running of the Store (Raymond Terrace and 
Nelson Bay), procurement of materials and equipment for Council operations, 
provision of fuel and the management of depots. 
 
Internal service delivery is detailed in Service Level Agreements across the 
organisation that clearly outlines our key customer expectations on service delivery. 
Further, all services delivered from the Unit have extensive interactions with the 
external environment of Council which broadens our key customer base as well as 
necessitates service delivery to be responsive to external changes and expectations. 
 
Integral to the completion of the sustainability review has been the definition of the 
Unit's purpose and key services. This has been achieved through the comprehensive 
review of the Systems View, which has focussed on a number of critical aspects, 
being: 
 
 The purpose of Fleet & Depot Services being to "provide an effective and 

efficient service to enhance the social and financial sustainability of the Council 
and the Port Stephens community whilst maintaining the integrity and safety of 
all personnel". 

 Identification of key services delivered by each area of the business unit with 
associated key process metrics for each service to inform continuous review 
and establishment of quarterly reporting on these metrics. 

 
 
The Service Strategy details the key metrics that have been established and 
monitored to measure the effectiveness of our services to our customers. In addition, 
there are a range of emerging trends that are a critical consideration in this review of 
our services. Notable emerging trends are technological changes and 
environmentally friendly products: 
 
It is proposed to implement the changes as detailed in the sustainability review to 
enhance internal efficiencies that can be used in alternative initiatives and enhance 
the service delivery of the Section, for example: 
 
 Implementation of an automated stock system; 
 Stock items that are commonly purchased in the Stores to reduce reliance on 

corporate credit cards; 
 Incorporate vendor held inventory to reduce stock items not commonly used 

that can be delivered within 24 hours; 
 Consolidate Store counter with other administrative functions; 
 Expand the delivery service to include field supplies required by crew's onsite 

as well as the usual diesel delivery; 
 Continue the use of re-refined lubricants; 
 Continue to engage the services of Valley Truck Parts to provide more cost 

effective products with free delivery; 
 Initiate process reviews 2 years ahead of the scheduled replacement of all 

major items; 
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 Investigate the integration of software programs FLEETMEX and AUTHORITY; 
 Develop a green fleet strategy for operational plant. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens Council's services and 
assets are sustainable in the longer term.

Council will reduce its underlying deficit 
to break even in 2014-2015 financial 
year. Council will increase its revenue 
from non-rates sources. Manage risks 
across Council. Attract, retain and 
develop staff to meet current and future 
workforce needs. Provide enabling 
business support services for Council's 
operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There will be direct savings of approximately $80,000 ($60,000 reduction in cost of 
parts due to alternative supplier arrangement and $20,000 utilising re-refined 
lubricants). This saving has already been removed from the Fleet Budget during the 
2015/16 budget preparation. A possible future saving in wages of $56,000 will be 
determined in the next 12 months following monitoring of the impact of the transfer of 
the passenger fleet. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Current budget allocation that 
will accommodate proposed 
changes. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. The 
sustainability review has established that the risk of alternative models for operational 
based services for fleet and depot functions would increase Council's operational, 
legal and financial risk exposure.    
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Risk Risk 
Ranking 

 

Proposed Treatments Within 
Existing 
Resources
? 

There is a risk that 
implementing alternate 
models for operationally 
and financially based 
services would increase 
Council's risk exposure 
through increased 
service costs and cycle 
times. 

Low Adopt the recommendations.  Yes 

There is a risk that the 
procurement of an 
unsuitable replacement 
plant item may result 
decrease productivity 
and increased cost. 

Low Adopt the recommendations. Yes 

There is a risk that not 
replacing plant items 
may result in increased 
maintenance costs and 
more time off the road. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no social implications associated with adopting the recommendation. 
 
Adopting the recommendation will ensure continuation of external suppliers and 
customers in the local area, thus adding the local economy. 
 
The increased use of products with lower emissions and higher recycled content 
adds to Council's overall approach to having a reduced ecological footprint. 
 
CONSULTATION 
 
1) Two Way Conversation with Mayor and Councillors – 16 June 2015. 

General Manager. 
2) Executive Leadership Team. 
3) Public Domain & Services Section staff - Toolbox Meetings. 
4) Internal and external customers through the sustainability review process. 
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OPTIONS 
 
1) Adopt the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

ATTACHMENTS 
 
1) Excerpt of Service Strategy - Summary of Options and Recommendations of 

Fleet & Depot Services Unit.    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Sustainability Review – Fleet & Depot Services Unit Service Strategy.  
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ITEM NO. 15 FILE NO: PSC2015-01000/523
 TRIM REF NO: PSC2012-01155
 
SUSTAINABILITY REVIEW - BUILDING TRADES 
 
REPORT OF: PETER MATWIJOW - PUBLIC DOMAIN & SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the information contained in the Sustainability Review - Building Trades 

Service Strategy and endorse the findings of the review (ATTACHMENT 1). 

 
 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Chris Doohan  
Councillor Peter Kafer 
 
That the recommendation be adopted. 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

223 Councillor Geoff Dingle 
Councillor Paul Le Mottee  
 
It was resolved that Council: 
 
1) Note the information contained in the Sustainability Review - 

Building Trades Service Strategy and endorse the findings of the 
review (ATTACHMENT 1). 

 
 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement of the recommendations 
from the Building Trades sustainability review. 
 
The Building Trades unit forms part of the Public Domain and Services Section. Its 
purpose is to supply maintenance and construction of projects in the trades of 
painting, carpentry, plumbing and electrical. 
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During the review, it was identified that the Building Trades Unit should continue to 
provide asset maintenance, graffiti removal, test and tagging of electrical equipment 
and construction of projects to Councils internal and external customers using 
contractors during peak periods of work. To assist with the asset maintenance, it is 
recommended that specific electrical and plumbing infrastructure inspections be 
performed by Council staff. 
 
To assist with the scheduling and prioritisation of works, the Building Trades Unit has 
introduced the workflow software called REFLECT. This allows for a higher level of 
prioritising work requests, allows for better contractor and staff performance 
management and improved reporting. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 

Port Stephens' infrastructure and utilities 
meet the needs of all sections of the 
community. 

Reduce the infrastructure backlog on all 
Council assets. 

 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
By accepting the recommendations there are potential savings by using contractors 
during peak work periods. There will be no human resource issues as all current staff 
employed within the unit will be retained. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 1,175,425 Building Trades Management 
and Maintenance budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if this 
review is not accepted 

High Accept the recommendations 
outlined in the review. 

Yes 
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there may be an adverse 
effect to the maintenance 
and upgrade of Council 
Assets 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Building Trades Unit plays a key role in supporting the organisation to ensure 
assets are maintained in a manner that ensures the safety of the community. 
 
CONSULTATION 
 
1) General Manager. 
2) Executive Leadership team. 
3) Building Trades unit. 
4) Two way conversation held with Mayor and Councillors on 16 June 2015. 
5) Internal and external customers as part of the sustainability review process. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 

ATTACHMENTS 
 
1) Excerpt of Service Strategy - summary of options and recommendations of 

Building Trades Services Unit 2015    
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Sustainability Review: Service Strategy - Building Trades. 
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ITEM NO. 16 FILE NO: PSC2015-01000/601
 TRIM REF NO: PSC2015-00381
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 28 July 2015. 
 

 
No: Report Title Page: 
 
1 Cash and investments held as at 30 June 2015 186  
 
 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan  
Councillor Paul Le Mottee  
 
That the recommendation be adopted. 

 
224 Councillor Paul Le Mottee  

Councillor Steve Tucker 
 
It was resolved that Council move out of Committee of the Whole. 

 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

225 Councillor Geoff Dingle 
Councillor Paul Le Mottee  
 
It was resolved that Council received and noted the Information Papers 
listed below being presented to Council on 28 July 2015. 
 

 
No: Report Title 
 
1 Cash and investments held as at 30 June 2015 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: PSC2015-01000/476 
 TRIM REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AS AT 30 JUNE 2015 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 June 2015. 
 
 

ATTACHMENTS 
 
1) Cash and investments held as 30 June 2015.   
2) Monthly cash and investments balance June 2014 to June 2015.   
3) Monthly Australian term deposit index June 2014 to June 2015.    
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: PSC2015-01000/656
 

 TRIM REF NO: PSC2008/3848
 
FINANCIAL STATUS OF CASTLE QUARRY PRODUCTS 
 
COUNCILLORS: GEOFF DINGLE & PETER KAFER 
 

THAT COUNCIL:  
 
1) Investigate the current financial status of Castle Quarry Products based on 

reports that its parent company Buildev is in the hands of receivers Deloitte 
Touche Tomatsu. That CQP's listed resources include Fullerton Cove sand 
mine site and office and this was recently liquidated and sold. If CQP is found to 
be insolvent then secure the $250,000 Bank Guarantee provided by CQP as 
part of its lease agreement with PSC.    

 
 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

 Councillor Geoff Dingle 
Councillor Peter Kafer 
 
1) Investigate the current financial status of Castle Quarry Products 

based on reports that its parent company Buildev is in the hands of 
receivers Deloitte Touche Tomatsu. That CQP's listed resources 
include Fullerton Cove sand mine site and office and this was 
recently liquidated and sold. If CQP is found to be insolvent then 
secure the $250,000 Bank Guarantee provided by CQP as part of its 
lease agreement with PSC.    

 
 
The motion was lost.  
 
BACKGROUND REPORT OF: CARMEL FOSTER – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 

Council entered into an Agreement for Lease (AFL) over Council owned properties at 
282, 282A, 282B and 398 Cabbage Tree Road, Williamtown with Castle Quarry 
Products Pty Ltd (CQP) on 15 July 2013 for sand extraction purposes. 
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At this point all necessary documentation has been lodged with the Department of 
Planning (the approval authority) for the approval of the sand extraction and CQP 
have met all milestones and obligations associated with the AFL. 
 
Council staff have been working closely with CQP and have been in regular contact 
with CQP officers through the AFL process. A new request for assignment of the AFL 
and Lease to a new entity, Williamtown Sand Syndicate Pty Ltd, has been received 
by Council with a Business Paper prepared recommending Council agree to the 
assignment.  
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
ORDINARY COUNCIL MEETING – 28 JULY 2015 
MOTION 

226 Councillor Steve Tucker 
Councillor Paul Le Mottee  
 
That Council Move into confidential session 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager, Communications, Public Relations & Marketing 
Coordinator, Developmental Services, Community Development and Engagement 
Coordinator, Economic Development and Communications, Property Services 
Section Manager, Property Services and Community & Recreation Coordinator, 
Community and Recreation. 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: PSC2015-00378/061 
 TRIM REF NO: PSC2014-03187 
 
ACQUISITION OF LAND FOR ROAD WORKS AT 1406B CLARENCE TOWN 
ROAD, SEAHAM 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 28 JULY 2015 
MOTION 

227 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee  
 
It was resolved that Council: 
 
1) Agree to pay compensation following negotiations for the acquisition 

of land required for road works. 

2) Authorise the Mayor and General Manager to sign and affix the Seal 
of Council to all relevant documents. 

 
 
 
ORDINARY COUNCIL MEETING – 28 JULY 2015 
MOTION 

228 Mayor Bruce MacKenzie 
Councillor Paul Le Mottee  
 
That Council move out of confidential session 

 
There being no further business the meeting closed at 8.41pm. 
  
 
 
 
 
  


