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FILE NO: A2004-0284

TITLE: PAYMENT OF EXPENSES AND PROVISION OF FACILITIES TO
MAYOR/COUNCILLORS POLICY

POLICY OWNER: GOVERNANCE MANAGER
PURPOSE:

The purpose of the Payment of Expenses and Provision of Facilities to Mayor/Councillors
Policy ('the Palicy") is to ensure that Councillors receive adequate and reasonable expenses
and facilities to enable them to carry out their civic duties. It ensures that these are pravided in
an accountable and transparent manner.

CONTEXT/BACKGROUND:

This Policy is made under the Local Government Act 1993, including Sections 248 to 254 and
731 and having regard to the provisions of the Division of Local Government Circular No. 08-36,
7 October 2009.

The Act requires that the Council must adopt a policy concerning the payment of expenses and
the provision of facilities to the Mayor and Councillors.

This Policy is to be adopted by Council annually, within five months after the end of the year.

Prior to adoption public notice must be given and public submissions invited for 28 days. Council
must then consider all submissions received and make any appropriate changes to the Policy.

Council need not give public notice of a proposed amendment if Council is of the opinion that the
proposed amendments are not substantial. The term 'not substantial' should be taken to mean
minor changes to wording of the policy or changes to monetary provisions or rates that are less
than 5% or changes to the standard of equipment and facilities to be provided. Public notice is
required prior to each annual adoption of the policy even if there are no proposed changes.

Section 428 of the Act and Clause 271 of the Regulation requires Councils to include detailed
information in their annual reports about the payments of expenses and facilities to Councillors.

Legislative provisions

The relevant legislative provisions are the Local Government Act 1993 and the Local
Government (General) Regulations 2005.
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Local Government Act 1993
248 FIXING AND PAYMENT OF ANNUAL FEES FOR COUNCILLORS

(1) A council must pay each councillor an annual fee.

(2) A council may fix the annual fee and, if it does so, it must fix the annual fee in
accordance with the appropriate determination of the Remuneration Tribunal.

(3) The annual fee so fixed must be the same for each councillor.

(4) A council that does not fix the annual fee must pay the appropriate minimum fee
determined by the Remuneration Tribunal.

248A ANNUAL FEES OR OTHER REMUNERATION NOT TO BE PAID DURING PERIOD OF
SUSPENSION

A council must not at any time pay any fee or other remuneration, to which a councillor would
otherwise be entitled as the holder of a civic office, in respect of any period during which:

(a) the councillor is suspended from civic office under this Act, or

(b) the councillor's right to be paid any fee or other remuneration is suspended under this
Act, unless another provision of this Act specifically authorises payment to be made, or
specifically permits a person to authorise payment to be made, when the suspension is
terminated.

249 FIXING AND PAYMENT OF ANNUAL FEES FOR THE MAYOR

(1) A council must pay the mayor an annual fee.

(2) The annual fee must be paid in addition to the fee paid to the mayor as a councillor.

(3) A council may fix the annual fee and, if it does so, it must fix the annual fee in
accordance with the appropriate determination of the Remuneration Tribunal.

(4) A council that does not fix the annual fee must pay the appropriate minimum fee
determined by the Remuneration Tribunal.

(5) A council may pay the deputy mayor (if there is one) a fee determined by the council for
such time as the deputy mayor acts in the office of the mayor. The amount of the fee so
paid must be deducted from the mayor's annual fee.

252 PAYMENT OF EXPENSES AND PROVISION OF FACILITIES

(1) Within 5 months after the end of each year, a council must adopt a policy concerning the
payment of expenses incurred or to be incurred by, and the provision of facilities to, the
mayor, the deputy mayor (if there is one) and the other councillors in relation to
discharging the functions of civic office.

(2) The policy may provide for fees payable under this Division to be reduced by an amount
representing the private benefit to the mayor or a councillor of a facility provided by the
council to the mayor or councillor.
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(3) A council must not pay any expenses incurred or to be incurred by, or provide any
facilities to, the mayor, the deputy mayor (if there is one) or a councillor otherwise than in
accordance with a policy under this section.

(4) A council may from time to time amend a policy under this section.

(5) A policy under this section must comply with the provisions of this Act, the regulations
and any relevant guidelines issued under section 23A.

253 REQUIREMENTS BEFORE POLICY CONCERNING EXPENSES AND FACILITIES CAN BE
ADOPTED OR AMENDED

(1) A council must give public notice of its intention to adopt or amend a policy for the
payment of expenses or provision of facilities allowing at least 28 days for the making of
public submissions.

(2) Before adopting or amending the policy, the council must consider any submissions
made within the time allowed for submissions and make any appropriate changes to the
draft policy or amendment.

(3) Despite subsections (1) and (2), a council need not give public notice of a proposed
amendment to its policy for the payment of expenses or provision of facilities if the
council is of the opinion that the proposed amendment is not substantial.

(4) Within 28 days after adopting a policy or making an amendment to a policy for which
public notice is required to be given under this section, a council is to forward to the
Director-General:

(a) a copy of the policy or amendment together with details of all submissions received in
accordance with subsection (1), and

(b) a statement setting out, for each submission, the council's response to the submission
and the reasons for the council’s response, and

(c) a copy of the notice given under subsection (1).

(5) A council must comply with this section when proposing to adopt a policy each year in
accordance with section 252 (1) even if the council proposes to adopt a policy that is the
same as its existing policy.

254 DECISION TO BE MADE IN CPEN MEETING

The council or a council committee all the members of which are councillors must not close to
the public that part of its meeting at which a policy for the payment of expenses or pravision of
facilities is adopted or amended, or at which any proposal concerning those matters is
discussed or considered.
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254A CIRCUMSTANCES IN WHICH ANNUAL FEES MAY BE WITHHELD

(1) Despite this Division, a council may resolve that an annual fee will not be paid to a
councillor or that a councillor will be paid a reduced annual fee determined by the council:

(a) for any period of not more than 3 months for which the councillor is absent, with or
without leave, from an ordinary meeting or ardinary meetings of the council, or
(b) in any other circumstances prescribed by the regulations.

(2) Despite this Division, if a councillor is absent, with or without leave of the council, from
ordinary meetings of the council for any period of more than 3 months, the council must
not pay any annual fee, or part of an annual fee, to that councillor that relates to the
period of absence that is in excess of 3 months.

428 ANNUAL REPORTS

(1)  Within 5 months after the end of each year, a council must prepare a report (its "annual
report”) for that year reporting as to its achievements in implementing its delivery
program and the effectiveness of the principal activities undertaken in achieving the
objectives at which those principal activities are directed.

Local Government (General) Regulations 2005

217 ADDITIONAL INFORMATION FOR INCLUSION IN ANNUAL REPORT

(1) For the purposes of section 428 (4) (b) of the Act, an annual report of a council is to
include the following information:

(a) details (including the purpose) of overseas visits undertaken during the year by
councillors, council staff or other persons while representing the council (including visits
sponsored by other organisations),

(a1) details of the total cost during the year of the payment of the expenses of, and the
provision of facilities to, councillors in relation to their civic functions (as paid by the
council, reimbursed to the councillor or reconciled with the councillor), including separate
details on the total cost of each of the following:

(i} the provision during the year of dedicated office equipment allocated to councillors on a
personal basis, such as laptop computers, mobile telephones and landline telephones
and facsimile machines installed in councillors’ homes (including equipment and line
rental costs and internet access costs but not including call costs),
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(i} telephone calls made by councillors, including calls made from mobile telephones
provided by the council and from landline telephones and facsimile services installed in
councillors’ homes,

(i) the attendance of councillors at conferences and seminars,
(iv) the training of councillors and the provision of skill development far councillors,

(v) interstate visits undertaken during the year by councillors while representing the council,
including the cost of transport, the cost of accommodation and other out-of-pocket
travelling expenses,

(vi) overseas visits undertaken during the year by councillors while representing the council,
including the cost of transport, the cost of accommodation and other out-of-pocket
travelling expenses,

(vii) the expenses of any spouse, partner (whether of the same or the cpposite sex) or other
person who accompanied a councillor in the performance of his or her civic functions,
being expenses payable in accordance with the Guidelines for the payment of expenses
and the provision of facilities for Mayors and Councillors for Local Councils in NSW
prepared by the Director-General from time to time,

(viii) expenses involved in the provision of care for a child of, or an immediate family member
of, a councillor, to allow the councillor to undertake his or her civic functions

403 Payment of expenses and provision of facilities

A policy under section 252 of the Act must not include any provision enabling a council:

(a) to pay any councillor an allowance in the nature of a general expense allowance, or
(b) 1o make a motor vehicle owned or leased by the council available for the exclusive or
primary use or disposition of a particular councillor other than a mayor.

404 CIRCUMSTANCES IN WHICH COUNCILLORS’ ANNUAL FEES MAY BE REDUCED OR NOT
PAID

A definition of what is included and what is excluded from the policy. The scope may also
include — what, when and where the policy applies; who will be affected and how it will affect
them; what impact the policy will have? Exclusions to policy application should also be
included, if applicable.
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SCOPE:

The scope of this Policy is to detail those Councillor expenses and facilities the cost of which
shall be met by Council.

This Policy also aims to ensure compliance of the Port Stephens Council Code of Conduct.

DEFINITIONS:

Councillor Means a Councillor elected to Port Stephens Council, including
the Mayor.

Official Business of Meeting of Council;

Council Meetings of Committees of the Whole
Site inspection where resolved by Council;
Meetings of committees where Council has endorsed the
Councillor's membership;
Civic receptions hosted or spensored by Council;
Meetings or functions to which the Councillors attendance has
been approved by the General Manager and/or the Mayor.
Functions or meetings where the invitation to attend arises only
as a result of the Councillor's position as a Councillor,

Council term Period of elected Council (generally 4 years under the Local
Government Act 1993)

Port Stephens local Local government area of Port Stephens

government area

The Act Local Government Act 1993

The Regulation Local Government (General) Regulation 2005

POLICY STATEMENT:

Part 1 - Payment of Expenses
1.1 General Provisions
1.1.1 Council will determine an annual allowance, to be paid monthly in arrears, in accordance

with Section 248 - 251 of the Local Government Act and the determination of the Local
Government Remuneration Tribunal.
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1.1.2 This Podlicy is intended to cover most situations where a Councillor reasonably incurs
expenses in discharging the functions of civic office. The annual fees paid to each
Councillors is generally not intended to offset those costs.

1.1.3 All allowances and reimbursements of expenses made under this Policy shall be in
respect to costs directly associated with the functions of civic office.

1.1.4 Councillors are not permitted to claim expenses in connection with political activities,
including political fundraising as this is considered a personal interest.

1.1.5 Councillors will not be provided with general expense allowance. A general expense
allowance is a sum of money paid by a Council to a Councillor to expend on an item or a
service that is not required to be receipted andfor otherwise reconciled according to a set
procedure and within a specific timeframe

1.2 Reimbursement and reconciliation of expenses processes

1.2.1 All claims for reimbursement must be made within three (3) menths of incurring the
expense and shall be subject to the General Manager or delegated officer discretion.

1.2.2 All claims shall be submitted to the General Manager and the delegated officer for
assessment against the policy on FORM 1."

1.2.3 All claims must be supplied with a tax invoice or receipt to support the claim. If a
Councillor is not able to provide a tax invoice or receipt then a Statutory Declaration is to
be provided.

1.2.4 Claims for travel under this Policy shall be lodged using travel FORM 2, include:

Date

Place of departure and arrival
Distance travelled

Fare and parking fees paid

1.2.5 The kilometre rate payable to Councillors who travel in their own vehicle shall be the rate
payable under the Local Government State Award.

1.2.6 Where travel is outside the Hunter Councils Area, Council shall as appropriate meet or
reimbursement the lesser amount of the following expenses:

a) The cost of an economy class air ticket and associated taxi transfers.

b) The cost of a first class rail ticket and associated taxi transfers.

Transportation expenses using a Councillor’s own vehicle (calculated under clause 1.2.5).
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d) Transportation using a Council-owned vehicles, actual costs incurred.

1.2.7 Where possible Council will pay all expenses directly by account or through use of a
corporate credit card. In some instances, it may be necessary for Councillors to pay
unexpected costs and seek reimbursement.

1.2.8 Once expenses of attending conferences, seminars or training course have been
finalised, an invoice shall be forwarded to Councillors for any expenses payable by them.

1.3  Approval and Dispute resolution

1.3.1 The Executive Assistant — Councillor Support shall assess all claims against this Policy
and provide the assessed documentation to the General Manager and Executive Officer
for approval.

1.3.2 Claims will be paid on @ monthly basis, generally the first Friday of the month.

1.3.3 Should the General Manager and Governance Manager determine that a claim should not
be paid, the Councillor should be advised in writing. Should the Councillor still believe that
the claim should be paid, in part or full, it shall be considered that a dispute exists.

1.3.4 In the event of a dispute at any time regarding payment of a claim or anything else under
this Policy, the parties to this dispute shall each provide a written report on the nature of
the dispute. The General Manager shall submit such reports to the next open meeting of
Council. The dispute shall then be determined by a resolution of Council having regard to
the reports, this Policy, Act and any other relevant laws.

1.3.5 The decision of Council pursuant to clause 1.3.4 shall be binding on all parties.

1.4 Paymentin advance

1.4.1 Councillors may require advance payment for an anticipated expense associated with
attendance at a conference, seminar and training course. The amount is $200 per
Councillor per event.

1.4.2 Inthe event of a payment being made in advance, Councillors must full reconcile all

expenses against the amount of the advance and submit the reconciliation to Council
with 30 days of the event.
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1.5 Monetary Limits

1.5.1 Monetary limits set out in this Policy are the maximum amount payable in respect of any
facility or expense. Any additional costs above the limit will be incurred by the
Councillor. All monetary limits are exclusive of GST.

1.5.2 Monetary limits may only be waived by a resolution of Council in exceptional
circumstances. Any waiver of a monetary limit will apply to a particular event or
circumstance and will not constitute an amendment to this Policy.

Spouse and Partner Expenses

1.6.1 Accompanying person means a person who has a close relationship with a Councillor
and/or provides carer support to the Councillor.

1.6.2 Inlimited circumstances, Council shall meet certain costs incurred by a Councillor on
behalf of their spouse, partner or accompanying person which is properly and directly
related to accompanying the Councillor when the Councillor is performing his or her
official functions with the Port Stephens Local Government Area, including but not
limited to costs associated with attendance at official Council functions that are of a
formal or ceremonial nature. Each Councillor is entitled to a maximum of $500 per year
of term, not including the Local Government NSW annual conference.

1.6.3 Costs and expense incurred by the Councillor on behalf of their spouse, partner or
accompanying person shall be reimbursed if the cost or expense relates specifically to
the ticket, meal and/or direct cost of attending the function.

1.6.4 Inlimited circumstances, Council shall meet certain costs incurred by the Mayor on
behalf of their spouse, partner or accompanying person which is properly and directly
related to accompanying the Mayor within the State of New South Wales or as resolved
by Council when performing his or her official functions, including but not limited to
costs associated with attendance at official Council functions that are of a formal or
ceremonial nature. Each Mayor is entitled to a maximum of $1000.00 per year of term,
not including the Local Government NSW annual conference.

1.6.5 Council shall meet limited expenses of spouse, partner or accompanying person
assocciated with attendance at the Local Government NSW annual conference. These
expenses are limited to the costs of registration and the official conference dinner.
Expenses such as travel expenses, any additional accommodation expenses and the
cost of any accompanying persons pragram shall not be met by Council.
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1.6.6 Costs associated with spouse, partner or accompanying person associated with
attendance conferences other than the Local Government NSW annual conference, or
any seminars or training shall not be met by Council.

1.6.7 In no circumstances will the peripheral expenses of spouse, partner or accompanying
person, such as grooming, special clothing and transport be considered reimbursable
expenses.

Specific Expenses for Councillors
1.7 Attendance at seminars, conferences, training and educational expenses

1.7.1 Council shall meet expenses incurred by Councillors in attending conferences and
seminars or undertaking training and educational courses when the attendance is:

a) To the Local Government NSW annual conference; or
b) Authorised by resolution of an open meeting of Council.

1.7.2 Councillors should generally have their attendance at a conference, seminar or
participation in a training course authorised by Council in accordance with clause 1.7.1

(b).

1.7.3 Where it is impractical to have a Councillor's attendance or participation authorised by
Council in accordance with clause 1.7.1 (b), Councillors wishing to claim expenses
incurred due to their attendance or participation shall obtain the approval of the Mayor
and the General Manager prior to attendance. Where the Mayor is seeking approval to
claim his or her attendance or participation expenses under this clause, he or she shall
obtain the approval of the Deputy Mayor and the General Manager.

1.7.4 Councillors shall submit their request for attendance in writing with the appropriate
notice detailing the costs and benefits to the Councillor, to Council and the community.

1.7.5 In making its decision, the General Manager/Mayor or Council should consider:

a) The relevance of the seminar, conference, training or educational expenses to Council
and the potential benefit that may result from attendance,;
b) The special interest of the Councillor/s wishing to attend;

c) The total cost to Council of attendance relative to the Program budget;
d) The fair and equitable division of opportunity for Councillars to attend conferences/
seminars.
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1.7.6 Councillors shall at the conclusion of their attendance at the seminar, conference, or
training provide a written report to Council on the aspects of the seminar, conference or
training. This report should be submitted to Council within one month of their attendance.
Attendance at the Local Government NSW annual conference will not require a report to
Council.

1.7.7 The General Manager’s Office will make all arrangements for the attendance of
Councillors and accompanying persons, where required at a conference, seminar or
training.

1.8 Seminars, Conferences and Training Expenses

1.8.1 Council will meet the costs for attendance at approved conferences and seminars,
training and educational courses to a maximum of $5,000.00 per Councillor per year of
term, excluding the costs associated with attendance at the Local Government NSW
annual conference:

a) Registration fees — Council will meet the cost of the registration fee set by the
organiser, including costs of related official lunches and dinners, and associated tours
where they are relevant to the business and interests of Council.

b) Accommodation — where a conference, seminar or training course is not located
within the Port Stephens Local Government Area, Councillors shall where required be
accommodated in the hotel where the event is being held or the nearest hotel to it that
is of a similar standard, or as arranged by the conference organiser. Accommodation
shall be provided at the rate of a double room. Any additional nights prior to or following
the conference, seminar or training course Council will not be included in the expenses
paid by Council. Note: Movie hire and Mini Bar Facilities will be paid for by the
Councillor.

c) Transportation — Councillors attending a conference, seminar or training course shall
travel by the most appropriate route, subject to any personal medical requirements. Any
costs incurred in undertaking activities not related to attendance at the conference,
seminar or training course shall not be included in any expenses paid by Council.

d) Educational Materials — where a Councillor is participating in an approved training or
educational course and specific reference materials are required (for example,
prescribed textbooks), Council shall purchase such educational materials on the
Councillor's behalf. At the completion of the relevant training or educational course,
educational materials purchased pursuant to this clause shall be returned to Council
and be available for the use of all Councillors in the Councillor's Room
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1.8.2 Conferences, seminars and training held outside the Port Stephens Local Government
Area, Council shall as appropriate (having regard to availability, time/cost
effectiveness of the fransport options) meet or reimburse the lesser amount of the
following transportation expenses:

a) The cost of an economy class air ticket and associated taxi transfers.

b) The cost of a first-class rail ticket and associated taxi transfers.

c) Transportation expenses by a Councillor with the Councillor's own vehicle (refer to
clause 1.2.5).

1.8.3. If a Council-owned vehicle utilised that cost will be determined by way of actual costs
incurred.

1.9 Meals

1.9.1  Council shall meet the cost of breakfast, lunch and dinner for Councillors attending a
conference, seminar or fraining course where any such meal is not provided by the
organiser. Council shall alsc meet the reasonable cost of drinks accompanying the
meals.

1.9.2 Costs payable by Council under clauses 1.9.1 and 1.9.2 shall be capped at a
maximum of $100.00 per Councillor per day inclusive. Councillors will be paid actual
costs if under $100.00 per day.

1.9.3 Council shall meet the reasonable cost of Councillors’ meals where due to their
attendance to Official Business of Council the Councillor is reasonably unable to
partake of a meal at their residence and so incurs additional expense.

1.9.4 Costs payable by Council under clause 1.9.3 shall be capped at a maximum of $50.00
per Councillor per day or actual costs, whichever is less.

1.10 Local Travel Arrangements and Associated Expenses
1.10.1 Travelling expenses shall be reimbursed to Councillors for travel by public transport or
private vehicle on Official Business of Council in the Hunter Councils area, to a

maximum amount of $6,000.00 per Councillor per year of term.

1.10.2 Councillors may, where available, use Council owned vehicles to attend to Official
Business of Council.

1.10.3 Council shall meet the cost of parking fees and road tolls but not the cost of traffic or
parking fines, which shall remain the scle responsibility of the Councillor.
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1.10.4 Claims for reimbursement under this clause 1.10 shall be made in accordance with
clause 1.2.

111 Travel outside the HROC Area including Interstate and Overseas Travel

1.11.1 Payment of any travel expenses to a Councillor, incurred on Council related business
outside of the Hunter Councils area and not otherwise addressed in clause 2.8
requires approval by resolution of Council in an open meeting.

1.11.2 Approval for payment of travel expenses under clause 1.11.1 may be granted subject
to any conditions Council so determines, and Council shall meet only those expenses
that Cauncil so determines.

1.12 Communication Device Costs and Expenses

1.12.1 Council shall reimburse Councillors to a maximum of $3,000.00 per term for the
purchase of a personal computer/laptop, multifunction device, peripherals and
Microsoft office software.

1.12.2 Council shall not purchase the equipment in item 1.12.1 on a Councillors behalf.

1.12.3 Council shall reimburse Councillors for all maintenance and repairs, which are to be
arranged by individual Councillors.

1.12.4 Council shall reimburse Councillors for all consumables such as ink cartridges and
reasonable supply of paper for official Council business.

1.12.5 Council shall reimburse Councillors for their communication device costs (including
mobile phone, landline rental, landline telephone and facsimile) incurred in attending
to Council business to a maximum cost of $200.00 per Councillor per month of term.
All communication device costs incurred above this maximum are at the Councillors
own expense.

1.12.6 As an alternative to clause 1.12.5, Council shall reimburse Councillors for their
communication device costs where it is part of a bundle plan. This would include
landline costs and internet where costs were incurred in attending to Council business
to a maximum cost of $120.00 per Councillor per month of term. The maximum cost
for a mobile phone plan would be $100.00 per Councillor per month of term.

All communication device costs incurred above this maximum are at the Councillors
own expense.
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1.12.7 If a Councillor does not have a telephone line or internet connection at their home,
Council shall meet the installation costs.

1.12.8 Council shall meet the cost of providing and maintaining an internet connection at the
residence of the Councillor to @ maximum of $60.00 per Councillor per month of term.
Any internet costs incurred above this maximum are at the Councillors own expense.

1.13 Care and Other Related Expenses.

1.13.1 In this clause, “relative” shall have the same meaning as set out in the Dictionary in
the Act, being at the date of this policy:

‘Relative, in relation to a person, means any of the following:

(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or
adopted child of the person or of the person’s spouse;
(b the spouse or de facto partner of the person of of a person referred to in paragraph (a).”

1.13.2 Where a Councillor has sole responsibility for the care and support of any relative,
Council shall reimburse expenses for carer arrangements, where expenses relate to a
relative as defined under clause 1.13.1 and are payable when a Councillor is required
to attend the following to discharge the functions of civic office:

a) Council meetings, committee meetings, inspections, formal briefings, civic and
ceremonial functions relating to civic office;
b) Meetings scheduled by Council and/or the Mayor;

c) Meetings arising as a result of a Councillor being appointed by Council to an outside
body or committee;
d) A meeting, function or other official role as a representative of the Mayor or Council.

1.13.3 The total amount paid to a Councillor under this clause 1.13 shall not exceed $2,000
per year of term.

1.13.4 Claims for reimbursement under this clause1.13 shall be made in accordance with
clause 1.2.

114 Insurance Expenses
Councillors shall receive the benefit of insurance cover for:
1.14.1 Personal Accident - Personal Accident insurance covers personal injury, which is

caused by violent, accidental external and visible means that solely and independently
of any other cause results in a Councillor's death or disablement. The cover applies
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anywhere in the world during and while travelling to and from Council business. The
capital benefit for the death ¢f a Councillor is $500,000. The cover does not include
medical expenses.

1.14.2 Professional Indemnity - Professional Indemnity insurance covers Council where
Council becomes legally liable to pay compensation for financial loss as a result of any
negligent act, error or omission in the conduct of Council's business activities arising
from a breach of professional duty. Cover is subject to any limitations or conditions set
out in the NSW Local Government (Jardine) Mutual Liability Scheme wording.

1.14.3 Public Liability - Public Liability insurance covers Council’s legal liability to pay
compensation to third parties arising in connection with the business activities of
Council. Matters arising from Councillors’ performance of civic duties or exercise of
their functions as Councillors are covered subject to any limitations or conditions set
out in the NSW Local Government (Jardine) Mutual Liability Scheme policy wording.

1.14.4 Councillors’ & Officers’ Liability - Councillors’ & Officers’ Liability insurance protects
Councillors and officers from the costs incurred in defending themselves against legal
actions that arise from honest mistakes in the management of Council. It covers
Councillors for personal liabilities as a result of wrongful acts subject to any limitations
or conditions set out in the policy of insurance.

Full details of the abovementioned insurance policies are available in Council's
Insurance Handbook held by the Risk Management Coordinator.

115 Legal Expenses

1.15.1 Councillors may be entitled to indemnity for an enquiry, investigation or hearing
commenced by of cfficial body.

Legal proceedings being taken against a Councillor, arising out of or in connection
with the Councillor's performance of his or her civic duties or exercise of his or her
functions as a Councillor (with the exception of defamation proceedings), Council shall
reimburse such a Councillor, after the conclusion of the enquiry, investigation, hearing
or proceeding, for all legal expenses properly and reasonably incurred, given the
nature of the enquiry, investigation, hearing or proceeding, on a solicitor/client basis,
PROVIDED THAT:

The amount of such reimbursement shall be reduced by the amount of any monies
that may be or are recouped by the Councillor on any basis.

The Councillor's performance or exercise of the civic duty or function was in the
opinion of Council bona fide and/or proper (Section 731 of the Act).
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1.15.2

The amount of such reimbursement be limited to the extent that only fees charged at a
rate equivalent to the hourly rate then being charged by Council's Hunter based
Solicitors will be paid ie any portion of the expenses representing any hourly charge
rate higher than the hourly rate charge rate of Council's Hunter based Solicitars will
not be reimbursed.

Defamation proceedings or other proceedings arising from the making of a public
statement, where a Councillor is a defendant or anticipated defendant in such
proceedings.

Note: Council may not meet the costs of any action in defamation taken by a
Councillar as plaintiff in any circumstances (DLG Circular 00/22).

To ensure that indemnity or reimbursement in respect of costs of defending an action
in defamation or other action is only available in circumstances where the person to be
indemnified or reimbursed was acting properly when making the statement
complained of, the threshold criteria for the application of the indemnity or
reimbursement will apply.

Council may indemnify or reimburse the reasonable legal expenses of a councillor for
proceedings before the Local Government Pecuniary Interest Tribunal or an
investigative body PROVIDED the subject of the proceedings arises from the
performance in good faith of a function under the Act and the Tribunal or investigative
body makes a finding substantially favourable to the Councillor.

Legal expenses incurred in relation to proceedings arising out of the performance by a
councillor of his or her functions under the Act should be distinguished from expenses
incurred in relation to proceedings arising merely from something, which a councillor
has done during his or her term of office. An example of the latter is expenses arising
from an investigation as to whether a councillor acted corruptly by using knowledge of
a proposed rezoning for private gain.

In addition, legal costs will only be provided where the investigative or review body
makes a finding that is not substantially unfavourable to the councillor. This may
include circumstances in which a matter does not proceed to a finding. In relation to a
councillor's conduct, a finding by an investigative or review body that an inadvertent
minor technical breach has occurred may not necessarily be considered a
substantially unfavourable outcome.

Council shall not meet any Councillor's costs of any enquiry, investigation or hearing
initiated at the request of, or to any legal proceedings taken by, Council itself.

Policy
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General

Where proceedings have been foreshadowed or commenced against any of the Mayor and
Councillors arising from a public statement or statements made or acts done by any of them
and, in the opinion of Council's appointed solicitor the following “Three Criteria” are satisfied
through the required procedure set out below namely:

(a) The slatement was made or the act was done in relation to discharging the functions of
civic office;

(b) The Councillor concerned was acting in good faith; and

(¢) The slatement or the act in question was reasonable in the circumstances and not made
or done maliciously or frivolously and, in the case of a statement, was not made with
knowledge of its falsity or with recklessness as to whether it was true or false,

then Council will indemnify or reimburse the Councillor for:

(a) all legal expenses properly and reasconably incurred, given the nature of the legal
services provided; and

(b) any other fees, expense, liability or cost incurred (including without limitation any order
for the payment of damages, interest and/or costs or any other order for the payment of
money made against the Councillor),

In responding to or defending such proceeding PROVIDED THAT the amount of such
indemnity or reimbursement shall be reduced by the amount of any monies that may be or are
recouped by the Councillor on any basis.

Engagement of Legal Representatives — Required Procedure

1. The Councillor must, as soon as practicable after they become aware that a claim may
be forthcoming or aware that they may have made a statement or action which may give
rise to a claim, notify either the General Manager, Public Officer or Mayor that there is a
possibility of a claim against the Councillor. This notification must;

i. be in written form;

ii.  include all details including any correspondence from the alleged injured party
concerning the possible claim; and

iii.  Include the Councillor’'s comments on whether the Councillor considers that the Three
Criteria are satisfied.

2. The Councillor must not respond to any allegations made or accept any liability in respect
to any allegations made unless authorised to do so by council or its solicitor or the insurer
or its solicitor. The Councillor must at all times without undue delay keep Council fully
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informed of any oral or written communications made to the Councillor by the alleged
injured party or the injured party’'s agents or legal representative in respect of the claim.

3. The General Manager must immediately upon becoming aware that a claim may be
forthcoming or aware that a statement has been made which may give rise to a claim,
notify and forward to Council’s insurer any informaticn relating to the matter with a view
to obtaining the Insurer's acceptance and carriage of the claim should the three criteria
be satisfied.

i If proceedings are threatened (and not commenced), the General Manager must without
undue delay inform Council’s appointed Salicitor and Council’s insurer of the notification.
The Council’s salicitor at Council’s cost must form a view as to whether the Three Criteria
are satisfied, and must notify the General Manager who will in turn notify the Councillor
concerned in written form of that view.

ii. Ifthe Council’s solicitor considers that the Three Criteria are satisfied, the General
Manager will either instruct Council's solicitors or if Council's Insurers have accepted the
matter as a possible claim then it will represent the Councillor concerned.

S.  If Council's solicitor forms the view that the Three Criteria are not satisfied under clause
(4); the Councillor may request a review of that advice from an independent legal
practitioner as agreed in advance between the Councillor concerned and the General
Manager and failing agreement as nominated by the President for the time being of the
Law Society of NSW or the President of the NSW Bar Association.

6. |Ifthe proceedings are commenced and the Three Criteria are satisfied then the following
procedure must be followed.

. In the case that the claim is accepted by Council's insurer it will have carriage of the
matter subject to consultation with the General Manager and the Councillor will be
required to abide by any reasonable instruction of the insurer or its nominated lawyer.

. If the Insurer does not accept the claim as it is of the opinion that the matter is outside the
policy then the General Manager in consultation with Council's solicitor will nominate a
legal practitioner that they consider should represent the Councillor. If the Councillor
considers that such representation is appropriate then the procedures in clause 7 must
be followed. If Council’s solicitors are not of the same opinion as the insurers the General
Manager in consultation with Council’s solicitors will take whatever action is necessary
(without unduly holding up the defamation proceedings) to have the question determined.

o If the Councillar considers that the legal practitioner nominated is not appropriate then
the Councillor concerned and the General Manager must attempt to reach agreement on
an alternative legal practitioner, and failing agreement the legal practitioner must be as
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nominated by the President for the time being of the Law Society of NSW or the
President of the NSW Bar Association.

7. If Council’s insurers have not accepted the claim the General Manager must contact the
proposed legal practitioner and must require that an agreement be entered into between
the legal practitioner and the Council which will include such terms and conditions as the
General Manager sees fit including:

i Terms and conditions as to costs and disbursements including procedures for cosis
estimates to be given at appropriate times; and

ii.  Accounts being considered and approved by the General Manager prior to payment; and

iii. Allinstructions provided to the legal representatives by the Councillor concerned to be
subject to the concurrence of the General Manager.

8. Notwithstanding the provisions of paragraph 5.1 (ii) and 5 above, once proceedings have
actually been commenced then the procedures set out in paragraph 5 above must be
followed. (Note: The General Manager should regularly review Council’s insurance
policies with respect to the application of them to the Council's possible liability pursuant
to this policy.)

Exclusion from Policy

This policy will not apply to any defamation or other action brought by any Councillor or
Council employee against any Councillor, arising from the making of a statement by any of the
latter of and concerning any of the former, unless in addition to the Three Criteria set out
above:

i. The statement complained of is made to a person or body in circumstances where it is
likely to be subject to qualified privilege or absolute privilege (including without limitation
statements made in good faith to the Police or Director of Public Prosecutions, the
Department of Local Government, statements made ancillary to, and in giving evidence
to, a Court or Tribunal or other body conducting any inquiry, investigation or hearing,
statements made to the Office of the Ombudsman and statements made to any
Parliamentary Committee) (but in such circumstances the policy will only apply to the
extent of the publication of the statement in these circumstances, and nct to any other
publication of the statement); or

ii. The statement:

. is made at a meeting of Council, a briefing of Councillors or a meeting of a Committee of
Council in respect of an item on the agenda for that meeting or briefing; and
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. is in accordance with the Local Government (General) Regulations 2005 and Council’s
Code of Meeting Practice current at the time the statement was alleged to have been
made; and

. Does not breach any other law.

Part 2 - Provision of Facilities
21 Provision of Facilities Generally

2.1.1 Unless otherwise stated, where a facility may be provided by Council in accordance
with this Policy and a Councillor chooses to accept the facility, it shall be provided by
Council with all establishment, routine maintenance, operating, training, replacement
and insurance costs being met by Council, subject to any limits specified and
adequate funds being allocated and available in Council’'s adopted Integrated
Strategic Plans.

2.1.2 All facilities provided shall be of adequate capacity and functionality to allow the role of
Councillor to be fully undertaken.

2.2 Private Use of Equipment and Facilities

2.2.1  Councillors shall not generally obtain private benefit from the provision of equipment
and facilities. This includes benefits such as a travel bonus or other benefit arising
from a loyalty scheme. However, incidental personal use of Council equipment and
facilities may occur from time to time. No entitlement under this Policy shall be treated
as being a private benefit that requires a reduction in the Mayoral fee or the
Councillors fee.

2.2.2 Ifa Councillor does obtain a private benefit for the use of a facility provided by Council
being more than incidental use, the Counciller shall be invoiced for the amount of the
private benefit with repayment to be in accordance with Council’s normal terms.

2.2.3 The value of a private benefit to be invoiced under this clause 2.2 shall be determined
by the General Manager ar, at the request of the Councillor in receipt of the private
benefit, the General Manager, or any two Councillors, by resolution of an open
meeting of Council.

2.2.4 Equipment, facilities and services provided under this Policy shall not be used to
produce election material or for any other political purposes.
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23 Councillors’' Room

2.3.1  Councillors shall be provided with equipment and facilities at the Raymond Terrace
Administration Building. Equipment provided under this clause remains the property of
Council.

2.3.2 The Councillors’ Rcom furnished for use by all Councillors shall be provided with:

a) A telephone, computer with internet access, multifunction device and computer
peripherals for use by all Councillors.
b) A library including Council policies, relevant legislation, reports on Development

Applications and other relevant documents.
24 Administration Support, Stationery, Postage & Business Cards

2.4.1 Council shall provide the support services of Councillor Support Executive Assistant
with suitable experience and skills to support Councillors.

2.4.2 Council shall post all correspondence for Councillors relative to the discharge of the
functions of civic office.

2.4.3 Council shall provide appropriate letterhead stationery, business cards and Christmas
cards for use by Councillors.

244 Correspondence by Councillors relative to the discharge of the functions of civic office
is considered official correspondence of Council where the matter is referred to the
General Manager for attention. The correspondence shall be attached to the
appropriate Council file for registration, attention and reply.

2.45 Under no circumstances shall Councillors use the administration services, staff or
other facilities provided in association with Local, State or Federal Government
Elections.

246 Under no circumstances shall Councillors use the administration services or other
facilities provided for the initiation of circular type letters without prior authority of the
Council being obtained.

2.47 Council shall provide Councillors with official name badges indicating the wearer holds
the office of Councillor, to wear at Civic functions.
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2.5 Meals

2.5.1 Councillors will be provided with meals and refreshments following Committee and
Council meetings and at other times considered appropriate by the Mayor and General
Manager. The standard of the meal will be determined by the Mayor and/or the General
Manager.

2.5.2 Light refreshments such as biscuits, health bars and beverages will be provided in the
Councillors Room.

2.6 Transport Facilities

2.6.1 Four designated car parking spaces shall be provided for Councillors in the Council car
park at the Council administration building, to be shared amongst Councillors.

2.6.2 Councillors will be reimbursed for all transport costs {taxi, use of private vehicle, etc) in
accordance with clause 2.2 for their attendance at official Council functions. This
includes deputising for the Mayor.

2.7  Corporate Uniform

2.7.1 Councillors may choose from a selection of Corporate Uniform provided by Council’s
approved supplier. Council will contribute a subsidy to 35% of the initial cost to a
maximum of $250 per annum. A sundry debtor account will then be forwarded to the
Councillor for payment of the balance. Alternatively, a deduction can be made from the
Councillor's monthly allowance.,

2.8  Superannuation

2.8.1 Councillors may elect to contribute all or part of their Councillor Allowance into an
approved Superannuation Scheme by completing FORM 3.

2.9 Health & Wellbeing Initiative

2.9.1 Councillors shall be able to access a Health Initiative program, which includes gym
membership at local facilities. The program requires a minimum six (6} month
membership with a payment to be made in advance for three (3) months — non
refundable.

2.9.2 Councillors shall investigate any taxation implications for individual councillors as a
result of the membership.
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2.9.3 Further details can be obtained through Council’s Councillor Support Executive
Assistant.

210 Provision of Safety equipment
2.10.1 Councillors shall be provided with the following Protective Apparel:

hard hat;

safety vest;

safety footwear;
safety glasses and;
hearing protection

to accord with the NSW Workplace Health & Safety Act, for on-site inspections.

Provision of Additional Expenses, Equipment and Facilities for the Mayor

2.11 Additional Expenses, Equipment and Facilities

2.11.1 The Mayor is paid an additional annual fee. The fee is the amount fixed by Council
under Division 5 of Part 2 of Chapter 9 of the Act in accordance with the appropriate
determination of the Local Government Remuneration Tribunal.

2.11.2 This Policy is intended to cover most situations where the Mayor reasonably incurs
additional expenses in discharging the functions of Mayoral office. The annual fee paid
to the Mayor is generally not intended to offset those costs.

2.12 Equipment and Facilities

2.12.1 The Mayor shall be provided with additional equipment and facilities. Equipment
provided under this clause remains the property of Council.

2.12.2 The following facilities and equipment shall be provided to the Mayor:

2.12.3 Afurnished office with computer, printer, internet access, phone, facsimile and
computer peripherals.

2.12.4 Office refreshments.

2.12.5 Mayoral letterhead.
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2.12.6 A corporate credit card, to be used only to pay expenses allowed under this policy.

2.12.7 All items provided to the Mayor under this clause 2.12 must be returned to Council
when the Mayor ceases to hold office.

213 Mayor's Staff

2.13.1 Council shall provide the services of the Councillor Support Executive Assistant with
suitable experience and skills to support the Mayor.

2.13.2 The Councillor Support Executive Assistant shall provide support to the Deputy Mayor
in the absence of the Mayor.

2.14 Mayoral Motor Vehicle
2.14.1 The Mayor shall be provided with:

2.14.2 A fully maintained motor vehicle, of a standard appropriate to the Office of the Mayor
for the use of discharging function of the Mayor.

2.14.3 A fuel card, to be used for official Council business.
2.14.4 A car parking space at the Raymond Terrace Administration Building.

2.14.5 All items provided to the Mayor under this clause 2.14 must be returned to Council
when the Mayor ceases to hold office.

POLICY RESPONSIBILITIES:

1) The Governance Manager will be responsible for the implementation, monitoring and
re-evaluating the policy.

RELATED DOCUMENTS:

. Office of Local Government Guidelines for the payment of expenses and the provision
of facilities to Mayors and Councillors.
) Port Stephens Council Code of Conduct, as amended.

Office of Local Government Model Code of Conduct — as amended.
Independent Cammission Against Corruption (ICAC) Publications.
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Part 1 — Introduction

1.1

[.1.3

Title, commencement and definitions of the Policy

The Policy shall be known as the "Councilors Payment of Expenses and
Provision of Facilities".

The Policy is effective from 26 August 2014.

Definitions

In this Policy, unless otherwise stated:

a)

b)

Q)

d)

1)

1.3

13.1

1.3.2

Councillor means a Councilor elected to Port Stephens Council,
including the Mayor.

Official Business of Council means:
. Meeting of Council;
Meetings of Committees of the Whole
. Site mspection where resolved by Councl;
. Mcctings of committces where Council has endorsed the

Councilor's membership;
Civic receptions hosted or sponsored by Council;
Mecectings or functions to which the Councilors attendancce has
been approved by the General Manager and/or the Mayor.

. Functions or meetings where the mvitation to attend arnses only as
a result of the Councilor's position as a Councilor.

Council Term means period of elected Council (generally 4 years
under the Local Govermnment Act 1993).

Port Stephens Local Government Area means the local government
area of Port Stephens Council.

The Act means the Local Government Act 1993,

The Regulations means the Local Government (General) Regulation
2005.

Purpose of the Policy

The purpose of the policy is to ensure that Councillors receive
adecquate and reasonable expenses and facilitics to enable them to
carnry out their civic duties. It ensures that these are provided in an
accountable and transparent manner.

Objectives and scope of the Policy.

The objective of this Policy is to detail those Councilor expenses and
faciliies the cost of which shall be met by Council.

This Policy also aims to ensure compliance of the Port Stephens Councll
Code of Conduct.
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1.4 Making, adoption and reporting of the Policy

14.1 This Policy is made under the Local Government Act, 1993, mcluding
Sections 248 to 254 and 731 and having regard (o (he provisions of the
Division of Local Government Circular No. 09-36, 7 October 2009,

1.4.2 The Act requires that the Council must adopt a policy conceming the
payment of expenses and the provision of facilities to the Mayor and
Councillors.

1.4.3 This Policy is to be adopted by Counci annually, within five months after
the end of the year.

144 Prior to adoption public notice must be given and public submissions
nvited for 28 days. Counci must then consider all submissions received
and make any appropriate changes to the Policy.

145 Councl need not give public notice of a proposed amendment if
Counci is of the opmion that the proposed amendments are not
substantial. The term “not substantial™ should be taken to mean mmor
changes to wording of the policy or changes to monetary provisions or
rates that are less than 5% or changes to the standard of equipment
and facilitics to be provided. Public notice is required prior to each
annual adoption of the policy cven if there arc no proposed changcs.

14.6 Section 428 of the Act and Clause 271 of the Regulaton requires
Councils to include detailed information in therr annual reports about
the payments of expenses and facilities to Councilors.

1.5 Legislative provisions

1.5.1 The relevant legislative provisions are the Local Government Act 1993
and the Local Government (General) Regulations 2005.

Local Government Act 1993
248 FIXING AND PAYMENT OF ANNUAL FEES FOR COUNCILLORS

(1) A council must pay each councillor an annual fee.

2) A council may fix the annual fee and, if it does so, it musi fix the annual
fee in accordance with the approprate determination of the
Remuneration Iribunal.

3) the annual fee so fixed must be the same for each counciflor.

“) A council that does not fix the annual fee must pay the appropiiate
minimum fee determined by the Remuneration Tiibunal.
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248A ANNUAL FEES OR OTHER REMUNERATION NOT TO BE PAID DURING PERIOD
OF SUSPENSION

A council must not at any time pay any fee or other remuneration, to which a
councillor would otherwise be entitled as the holder of a civic office, in
respect of any period during which:

(a) the councillor is suspended from civic office under this Act, or

(b) the councillor’s right to be paid any fee or other remuneration is
suspended under this Act, unless another provision of this Act
specifically authonses payment to be made, or specifically
permits a person to authorise payment to be made, when the
suspension is terminated.

249 FIXING AND PAYMENT OF ANNUAL FEES FOR THE MAYOR

D) A council must pay the mayor an annual fee.

2) the annual fee must be paid in addition to the fee paid to the mayor
as a councillor.

3) A council may fix the annual fee and, ifit does so, it must fix the annual
fee in accordance with the appropriate determination of the
Remuneration Inbunal.

) A council that does nol fix the annual fee must pay the appropriate
minimum fee determined by the Remuneration Iribunal.

) A council may pay the deputy mayor (if there is one) a fee
determined by the council for such time as the depuly mayor acts in
the dffice of the mayor. The amount of the fee so paid must be
deducted from the mayor’s annual fee.

252 PAYMENT OF EXPENSES AND PROVISION OF FACILITIES

1) Within 5 months after the end of each year, a council must adopt a
policy concerning the payment of expenses incurred or 1o be incurred
by, and the provision of facilities to, the mayvor, the deputy mayor (if
there is one) and the other councillors in relation to discharging the
Sunctions of civic office.

2) The pohcy may provide for fees payable under this Division (o be
reduced by an amount representing the private benefit to the mayor
or a councillor of a facility provided by ihe council to the mayor or
counciflor.

3) A counci must not payv any expenses incurred or to be incurred by, or
provide any facilities to, the mayor, the deputy mayor (if there is one)
or a councillor otherwise than in accordance with a policy under this
section.

“4) A council may from time to time amend a policy under this section.

3) A policy under this section must comply with the provisions of this Act,
the regulations and any relevant guidelines issued under section 23A4.

253 REQUIREMENTS BEFORE POLICY CONCERNING EXPENSES AND FACILITIES
CAN BE ADOPTED OR AMENDED
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(1) A council must give public notice of its intention to adopt or amend a
policy for the payment of expenses or provision of facilities allowing at
least 28 days for the making of public submissions.

2) Before adopting or amending the policy, the council must consider
any submissions made within the time allowed for submissions and
make any appropriate changes to the draft policy or amendment.

(3) Despite subsections (1) and (2), a council need not give public notice
of a proposed amendment to its policy for the payment of expenses or
provision of facilities if the council is of the opinion that the proposed
amendment is not substantial.

“) Within 28 days gfter adopting a policy or making an amendment to a
policy for which public notice is required to be given under this section,
a council is to forward to the Director-General:

(a) a copv of the policy or amendment together with details of all
submissions received in accordance with subsection (1), and

(b) a statement seiting out, for each submission, the council’s
response to the submission and the reasons for the council’s
response, and

(c) a copy of the notice given under subsection (1).

5) A council must comply with this section when proposing to adopt a
policy each year in accordance with section 252 (1) even if the
council proposes to adopl a policy that is the same as ils existing
policy.

254 DECISION TO BE MADE IN OPEN MEETING

The council or a council committee all the members of which are councillors
must not close to the public that pan of its meeting at which a policy for the
pavment of expenses or provision of facilities is adopted or amended, or at
which any proposal concerning those matters is discussed or considered.

254A CIRCUMSTANCES IN WHICH ANNUAL FEES MAY BE WITHHELD

1) Despite this Division, a council may resolve that an annual fee will not
be paid to a councillor or that a councillor will be paid a reduced
annual fee determined by the council:

(a) SJor any period of not more than 3 months for which the
councillor is absent, with or without leave, from an
ordinary meeting or ordinary meetings of the counci, or

(b)  in any other circumstances prescribed by the regulations.

2) Despite this Division, if a councilior is absent, with or without leave of
the council, from ordinary meetings of the council for any period of
more than 3 months, the council must not pay any annual fee, or part
of an annual fee, to that councillor that relates to the period of
absence rhat is m excess of 3 months.

PORT STEPHENS COUNCIL



ORDINARY COUNCIL - 22 SEPTEMBER
2015 - ATTACHMENTS

ITEM 14 - ATTACHMENT 2 PAYMENT OF EXPENSES AND PROVISION OF
FACILITIES TO COUNCILLORS POLICY.

428 ANNUAL REPORTS

1) Within 5 months after the end of each year, a council must prepare a
report (its "annual report’) for thar year repoiting as to its achievements
in implementing its delivery program and the effectiveness of the
principal activities undertaken in achieving the objectives at which
those principal activities are directed.

Local Government (General) Regulations 2005

217 ADDITIONAL INFORMATION FOR INCLUSION IN ANNUAL REPORT

1) For the purposes of section 428 (4) (b) of the Act, an annual report of a
council is to include the following information:

(a) details (includng the pupose) of overseas visits
undertaken dwring the year by councillors, council staff or
other persons while representing the council (including
visits sponsored by other arganisations),

(al) details of the fotal cost during the year of the payment of
the expenses of, and the provision of facilities to,
councillors in relation to ther civic functions (as paid by
the council, reimbwsed to the councillor or reconciled
with the councillor), including separate details on the
total cost of each of the following:

(i) the provision during the vear of dedicated office
equipment allocated to councillors on a personal basis,
such as laptop computers, mobile telephones and
landiine telephones and facsimile machines installed in
councillors’ homes (including equipment and line rental
costs and intemet access costs but not including call
costs),

(i) telephone calls made by councillors, including cails
made from mobile telephones provided by the council
and from landlne telephones and facsimile services
installed in councillors’ homes,

(i) the attendance of councillors at conferences and
seminars,

(v) the training of councillors and the provision of skill
development for counciilors,

(v) interstate visits undertaken duwing the year by
councillors while representing the council, including the
cost of transport, the cost of accommodation and other
out-of-pocket travelling expenses,
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(vi) overseas visits undertaken dwing the year by
councillors while representing the council, including the
cost of transport, the cost of accommodation and other
out-of-pocket travelling expenses,

(vii) the expenses of any spouse, partner (whether of the
same or the opposite sex) or other person who
acconmpanied a councillor in the performance of his or
her civic functions, being expenses pavable in
accordance with the Guidelines for the payment of
expenses and the provision of facilities for Mayors and
Councillors for Local Councils in NSW prepared by the
Director-General from time to time,

(viii) expenses involved in the provision of care for a child
of, or an immediate family member of, a councillor, to
allow the councillor to undertake his or her civic functions

403 Payment of expenses and provision of facilities

A policy under section 252 of the Act must not include any provision enabling a

council:

(a) ro pay any councillor an allowance in the nature of a
general expense allowance, or
(b) to make a motor vehicle owned or leased by the council
available for the exclusive or primary use or disposition of
a particular councillor other than a mayor.
404 CIRCUMSTANCES IN WIICHH COUNCILLORS’ ANNUAL FEES MAY BE
REDUCED OR NOT PAID

For the puposes of section 2544 of the Act, a presciibed circumstance for the
non-payment or reduction of a councillor’s annual fee is the circumstance
where both of the following conditions are satisfied.

(a) the payment of the annual fee adversely affects the
councillor’s entittement to a pension, bengfit or
allowance under any legislation of the Commonwealth,
a ferritory or a State (including New South Wales),

(b)  the councillor agrees to the nonpayment or reduction.

1.6 Other Government policy provisions

* Division of Local Government Guidelines for the payment of expenses
and the provision of facilities to Mayors and Councillors.
Port Stephens Council Code of Conduct, as amended.
Division of Local Government Model Code of Conduct — as amended.
ICAC Publications.
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Part 2 — Payment of Expenses
2.1 General Provisions

2.1.1 Councl wil determine an annual allowance, to be paid monthly in
arrears, n accordance with Section 248 - 251 of the Local Government
Act and the detemmmation of the Local Govemment Remuneraton
Tnbunal.

2.12 This Policy is mtended to cover most siuations where a Councilor
reasonably incurs expenses n discharging the functons of civie office.
The annual fecs paid to cach Councillors s gencrally not intended to
offset those costs.

2.1.3 Al alowances and reimbursements of expenses made under this Policy
shall be in respect to costs directly associated with the functions of civie
office.

2.14 Councllors are not pemitted to clam expenses n connecton with
political activities, including political fundraismg as this s considered a
personal interest.

2.1.5 Councllors will not be provided with general expense allowance. A
general expense alowance is a sum of money paid by a Councl to a
Councllor to expend on an item or a service that 1s not required to be
receipted and/or otherwise reconcied according to a set procedwre
and within a specific imeframe

22 Reimbursement and reconciliation of expenses processes
22.1 Al clams for rembursement must be made within three (3) months of

mecuring the expense and shall be subject to the General Manager or
delegated officer discretion.

222 Al clams shall be submitted to the General Manager and the
delegated officer for assessment against the policy on FORM 1."

N
fo
Lad

All claims must be supplied with a tax invoice or receipt to support the
claim. If a Councilor is not able to provide a tax invoice or receipt then
a Statutory Declaration is to be provided.

224 Claims for travel under this Policy shall be lodged using travel FORM 2,
nclude:

Date

Place of departure and amval
Distance travelled

Fare and parking fees paid
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1
ta
Lh

The klometre rate payable to Councilors who travel n their own vehicle
shall be the rate payable under the Local Government State Award.

226 Where travel is outside the Hunter Councis Area, Counci shall as
appropriale meet or reimbursement the lesser amount of the following
CXpCnscs:-

a) The cost of an economy class air ticket and associaled taxi
transfers.

b) The cost of a first class rail ticket and associated taxi transfers.

<) Transportation expenses using a Councilor’s own vehicle
(calculated under clause 2.2.5).

d) Transportation using a Counci-owned vehicles, actual costs
incurred.

227 Where possible Counci wil pay all expenses directly by account or
through use of a corporate credit card. In some nstance it maybe
necessary for Councilors to pay unexpected costs and seek
rembursement.

228 Once expenses of attending conferences, seminars or traning course
have been finalised, an invoice shall be forwarded to Councilors for any
expenses payable by them.

23 Approval and Dispute resolution
23.1 The Executive Assistant — Councillor Support shall assess all clams against
this Policy and provide the assessed documentation to the General

Manager and Executive Officer for approval.

232 C(Clams wil be paid on a monthly basis, generally the first Friday of the
month.

[
")
fa

Should the General Manager and Executive Officer determine that a
clam should not be paid, the Councilor should be advised in writing.
Should the Councillor still believe that the claim should be paid, m part or
full, it shall be considered that a dispute exists.

234 In the event of a dispute at any time regarding payment of a ¢lam or
anythng else under this Policy, the parties to this dispute shall each
provide a witten report on the nature of the dispute. The General
Manager shall submit such reports to the next open meeting of Council.
The dispute shall then be determined by a resolution of Council having
regard to the reports, this Policy, Act and any other relevant laws.

2.3.5 The decision of Council pursuant to clause 2.3.4 shall be binding on all
partics.
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2.4 Payment in advance

24.1 Councillors may require advance payment for an anticipated
expense associated with attendance at a conference, seminar and
traning couwrse. The amount is $200 per Councillor per event.

2.4.2 In the event of a payment being made in advance, Councilors must
full reconcile all expenses against the amount of the advance and
submit the reconciliation to Council with 30 days of the event.

2.5 Monetary Limits

2.5.1 Monetary limits set out in this Policy are the maximum amount payable
in respect of any facility or expense. Any additional costs above the
limit will be incurred by the Councillor. All monetary limits are exclusive
of GST.

2.5.2 Monetary limits may only be waived by a resolution of Counci in
exceptional circumstances. Any waiver of a monetary lmit will apply
to a particular event or circumstance and wil not constitute an
amendment to this Policy.

Spouse and Partner Expenses

2.6.1 Accompanying pcrson mcans a pcrson who has a closc relationship
with a Councillor and/or provides carer support to the Councillor.

2.6.2 Inlimited circumstances, Council shall meet certain costs incurred by a
Councillor on behalf of ther spouse, partner or accompanying person
which s propeirly and directly related to accompanying the Councilor
when the Councillor is performing his or her official functions with the
Port Stephens Local Government Area, including but not limited to
costs associated with attendance at official Counci functions that are
of a formal or ceremomal nature. Each Councilor s entitled to a
maxmum of $500.00 per yvear of term, not including the Local
Govemment NSW annual conference.

263 Costs and expense incurred by the Councilor on behalf of their
spouse, partner or accompanying person shall be rembused if the
cost or expense relates specifically to the ticket, meal and/or direct
cost of attending the function.

2.6.4 In lmited circumstances, Counci shall meet certain costs mcurred by
the Mayor on behalf of their spouse, partner or accompanying person
which 18 properly and directly related to accompanyng the Mayor
withn the State of New South Wales or as resolved by Council when
performing his or her official functions, including but not lmited to costs
associated with attendance at official Counci functions that are of a
formal or ceremonial nature. Each Mayor is entitled to a maximum of
$1000.00 per year of term, not including the Local Government NSW
annual conference.

10
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2.6.5 Counci shall meet limited expenses of spouse, partner or
accompanying person associated with attendance at the Local
Government NSW annual conference. These expenses are lmited to
the costs of registration and the official conference dinner. Expenses
such as traval cxpenscs, any additional accommodation cxpcenscs
and the cost of any accompanying persons program shall not be met
by Council.

2.6.6 Costs associated with spouse, partner or accompanyng person
associated with attendance conferences other than the local
Government NSW annual conference, or any seminars or training shall
not be met by Council.

2.6.7 In no circumstances will the penpheral expenses of spouse, partner or

accompanying person, such as groommng, special clothing and
transport be considered rembursable expenses.

11
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Specific Expenses for Councillors

2.7 Attendance at seminars, conferences, training and educational
expenses

2.7.1 Council shall meet expenses incurred by Councilors in attending
conferences and seminars or undertaking training and educational
courses when the attendance is:

a) To the Local Government NSW annual conference; or
b) Authorised by resolution of an open meeting of Council.

2.7.2 Councilors should generally have ther attendance at a conference,
seminar or participation in a training course authorsed by Counci in
accordance with clause 2.7.1 (b).

Il‘J
~J
")

Where it s impractical to have a Councilor’s attendance or
participation authorsed by Councl in accordance with clause 2.7.1
(b), Councilors wishing to clam expenses incurred due to their
attendance or participation shall obtain the approval of the Mayor
and the General Manager prior to attendance. Where the Mayor is
seeking approval to claim his or her attendance or participation
expenses under this clause, he or she shall obtain the approval of the
Deputy Mayor and the General Manager.

2.7.4 Councilors shall submit their request for attendance in writing with the
appropriate notice detailing the costs and benefits to the Councillor,
to Counci and the community.

2.7.5 In makmg its decision, the General Manager/Mayor or Council should
consider:-

a) The relevance of the semmar, conference, ramng or educational
expenses to Counci and the potential benefit that may result from
attendance;

b) The special mterest of the Councilor/s wishing to attend,;

¢) The total cost to Council of attendance relative to the Program
budget;

d) The far and equitable division of opportunity for Councilors to
attend conferences/seminars.

276 Councilors shall at the conclusion of ther attendance at the seminar,
conference, or tramng provide a wrtten report to Council on the
aspects of the seminar, conference or training. This report should be
submitted to Counci within one month of ther attendance. Attendance
at the Local Govermnment NSW annual conference wil not require a
repoit to Council.
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2.7.7 The General Manager’s Office will make all arangements for the
attendance of Councllors and accompanying persons, where
required at a conference, seminar or traning,.

2.8 Seminars, Conferences and Training Expenses

2.8.1 Counci will meet the costs for attendance at approved conferences
and seminars, trainng and educational courses to a maximum of
$5.000.00 per Councilor per year of term, excluding the costs
associated with attendance at the Local Government NSW annual
conference:

a) Registration fees — Counci will meet the cost of the registration
fee set by the organiser, including costs of related official
lunches and dinners, and associated tours where they are
relevant to the business and mterests of Council.

b) Accommeodation - where a conference, seminar or tramning
course is not located within the Port Stephens Local
Govemment Area, Councilors shall where required be
accommodaled in the hotel where the event is being held or
the nearest hotel to 1t that is of a simiar standard, or as
aranged by the conference organiser. Accommodation shall
be provided at the rale of a double room. Any additional
nights prior to or following thc confcrence, seminar or training
course Council will not be mcluded in the expenses paid by
Counci. Note: Movie hire and Mini Bar Facilities will be paid for
by the Councilor.

c) Transportation — Councilors attending a conference, seminar or
training course shal travel by the most appropriate route,
subject to any personal medical requirements. Any costs
ncurred in undertaking actvities not related to attendance at
the conference, seminar or training course shall not be included
in any expenses paid by Council.

d) Educational Materials — where a Councillor is participating in an
approved training or educational course and specific reference
matenals are required (for example, prescriibed text books),
Counci shall purchase such educational matenals on the
Councillor’s behalf. At the complction of the relcvant traming or
educational course, educational maternals purchased pursuant
to this clause shall be remmed to Council and be available for
the use of all Councillors in the Councillor’s Room

2.8.2 Conferences, semmnars and trainmg held outside the Port Stephens
Local Govemment Area, Counci shall as approprate (having regard
to availability, time/cost effectiveness of the transport options) meet or
remburse the lesser amount of the following transportation expenses:

13

PORT STEPHENS COUNCIL




ORDINARY COUNCIL - 22 SEPTEMBER
2015 - ATTACHMENTS

ITEM 14 - ATTACHMENT 2 PAYMENT OF EXPENSES AND PROVISION OF
FACILITIES TO COUNCILLORS POLICY.

a) The cost of an economy class ar ticket and associated taxi
transfers.

b) The cost of a first-class raill ticket and associated taxi transfers.

<) Transportation expenses by a Councillor with the Councillor’s

own vchicle (refer to clausc 2.2.5).

2.8.3. Il a Counci-owned vehicle utlised that cost will be determined by way
of actual costs incurred.

2.9 Meals

29.1 Counci shall meet the cost of breakfast, lunch and dmner for
Councillors attending a conference, semmar or traning course where
any such meal is not provided by the organiser. Council shall also meet
the reasonable cost of drinks accompanying the meals.

292 Costs payable by Council under clauses 2.9.1 and 2.9.2 shall be
capped at a maximum of $100.00 per Councilor per day inclusive.
Councillors will be paid actual costs if under $100.00 per day.

293 Counci shall meet the reasonable cost of Councilors’ meals where
due to their attendance to Official Business of Council the Councillor is
reasonably unable to partake of a meal at their residence and so
incurs additional expense.

294 Costs payable by Counci under clause 2.9.3 shall be capped at a
maximum of $50.00 per Councilor per day or actual costs, whichever is
less.

2.10 Local Travel Arrangements and Associated Expenses

2.10.1 Travelling cxpensces shal be rembursed te Councllors for travel by
public transport or private vehicle on Otlicial Business of Council in the
Hunter Councils area, to a maximum amount of $6,000.00 per
Councillor per year of term.

2.10.2 Councilors may, where available, use Council owned vehicles to
attend to Official Business of Councll.

2.10.3 Council shall meet the cost of parking fees and road tolls but not the
cost of traffic or parking fines, which shall remain the sole responsibility

of the Councillor.

2.10.4 Clams [or remmbursement under (his clause 2.10 shall be made
accordance with clausc 2.2.
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2.11 Travel outside the HROC Area including Interstate and Overseas Travel

2.11.1 Payment of any travel expenses to a Councilor, mncured on Council
related business outside of the Hunter Councils arca and not otherwise
addressed in clause 2.8 requires approval by resolution of Council in an
open meetng.

2.11.2 Approval for payment of travel expenses under clause 2.11.1 may be
granted subject to any conditions Council so determunes, and Council
shall meet only those expenses that Council so determines.

2.12 Communication Device Costs and Expenses

2.12.1 Council shall reimburse Councilors to a maximum of $3,000.00 per term
for the purchase of a personal computer/laptop, multifunction device,
peripherals and Microsoft office software.

2.12.2 Counci shall not purchase the equipment m item 2.12.1 on a
Counecillors behalf.

2.12.3 Counci shal reimburse Councilors for all maintenance and repairs
which are to be arranged by individual Councillors.

2.12.4 Counci shall reimburse Councilors for all consumables such as ink
cartndges and reasonable supply of paper for official Counci business.

2.12.5 Council shall remmburse Councillors for their communication device
costs (including mobile phone, landline rental, landiine telephone and
facsimile) incurred in attending to Council business to a maximum cost
of $200.00 per Councilor per month of term. All communication device
costs incurred above this maximum are at the Councllors own
expense.

2.12.6 As an altermative to clause 2.12.5, Counci shall remburse Councillors
for their communication device costs where it is part of a bundle plan.
This would mclude landline costs and internet where costs were
incurred in attending to Councll business to a maxmum cost of $120.00
per Councilor per month of term. The mawmum cost for a mobie
phone plan would be $100.00 per Councillor per month of temm.

All communication device costs incurred above this maximum are at
the Councilors own expense.

2
—
!J
3

[t a Councilor does not have a telephone line or internet connection
at their home, Council shall meet the installation costs.

2.12.8 Council shal meet the cost of providing and maintaining an internet
connection at the residence of the Councilor to a maximum of $60.00
per Councillor per month of term. Any intemet costs mcured above
this maximum are at the Councillors own expense.
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2.13 Care and Other Related Expenses.

2.13.1 In this clause, “relative” shall have the same meaning as set out in the
Dictionary in the Act, being at the date of this policy:

“Relative, in relation to a person, means any of the following:

(a) the parent, grandparent, brother, sister, uncle, aunt,
nephew, niece, lineal descendant or adopted child of
the person or of the person’s spouse;

(b the spouse or de facto partner of the person or of a
person referred to in paragraph (a).”

2.13.2 Where a Councilor has sole responsibility for the care and support of
any relative, Council shall reimburse expenses for carer arrangements,
where expenses relate to a relative as defined under clause 2.13.1 and
are payable when a Councillor is required to attend the followng to
discharge the functions of civic office;

a) Council meetings, committee meetings, inspections,
[ormal briefings, civic and ceremonial functions relating
to civic office;

b) Meetmgs scheduled by Council and/or the Mayor;

<) Meelings ansing as a result of a Councillor being
appointcd by Council to an outside body or committcc;
d) A meeting, function or other official role as a

representative of the Mayor or Council.

2.13.3 The total arnount paid to a Councillor under this clause 2.13 shall not
exceed $2,000.00 per year of term.

2.13.4 Clams for reimbursement under this clause2.13 shall be made in
accordance with clause 2.2.

2.14 Insurance Expenses
Councilors shall receive the benefit ol msurance cover [or:

2.14.1 Personal Accident - Personal Accident insurance covers personal injury
which s caused by violent, accidental external and visible means that
solcly and independently of any other cause results in a Councillor’s
death or disablement. The cover applies anywhere in the world durning
and while travelling to and from Council busness. The capital benefit
for the death of a Councillor 1s $500,000. The cover does not include
medical expenses.

2.14.2 Professional Indemnity - Professional Indemmty insurance covers
Counci where Council becomes legally liable to pay compensation
for financial loss as a result of any neghgent act, error or omission in the
conduct of Council’s business activities ansing from a breach of
professional duty. Cover is subject to any limitations or conditions set
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2.14.

out in the NSW Local Government (Jardine) Mutual Liability Scheme
wording.

3 Public Liablility - Public Liability insurance covers Council’s legal Lability
to pay compensation to third parties ansing in conneclion with the
busincss activiics of Councl. Matters ansing from Councilors’
performance of civic duties or exercise of their functions as Councillors
arc covered subject to any limitations or conditions sel out in the NSW
Local Government (Jardine) Mutual Liability Scheme policy wording.

2.14.4 Councilors® & Officers’ Lability - Councillors’ & Officers’ liability

2.15

2.15.

inswrance protects Councillors and officers from the costs incurred in
defending themselves agamst legal actions that anse from honest
mistakes in the management of Council. It covers Councilors for
personal liabilities as a result of wrongful acts subject to any limitations or
conditions set out in the policy of msurance.

Full details of the abovementioned insurance policies are available in
Council’s Insurance Handbook held by the Risk Management Co-
ordinator.

Legal Expenses

1 Councilors may be enlitled to indemnity for an enquiry, investigation
or hecaring commenced by of official body.

Legal proceedings being taken against a Councillor, arising out of orin
connection with the Councilor’s performance of his or her civie duties
or exercise of his or her functions as a Councillor (with the exception of
defamation proceedings), Counci shall remburse such a Councillor,
after the conclusion of the enquiry, investigation, heanng or
proceeding, for all l[egal expenses properly and reasonably incurred,
given the nature of the enquiry, investigation, hearng or proceeding,
on a solicitor/client basis, PROVIDED THAT:

The amount of such reimbursement shall be reduced by the amount of
any monies that may be or are recouped by the Councillor on any
basis.

The Councillor’s performance or exercise of the civic duty or function
was in the opinion of Council bona fide and/or proper (Scction 731 of
the Act).

The amount of such reimbursement be lmited to the extent that only
fees charged at a rate equvalent to the houly rate then bemng
charged by Council’s Hunter based Solicitors wil be pad ie. any
portion of the expenses representing any howly charge rate higher
than the houry rate charge rate of Council’s Hunter based Solicitors
will not be reimbursed.
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Defamation proceedings or other proceedings arising from the making
of a public statement, where a Councilor is a defendant or anticipated
defendant in such proceedings.

Note: Councl may nol meet the costs of any acton in
defamation taken by a Councillor as plantff m any
circumstances (DLG Circular 00/22).

To ensure that indemnity or reimbursement in respect of costs of
defending an action in defamation or other action is only available in
circumstances where the person to be indemnified or rembursed was
acting properly when makng the statement complamned of the
threshold critenia for the application of the indemnity or reimbursement

will apply.

Counci may indemnify or reimburse the reasonable legal expenses of
a councilor for proceedings before the Local Govemment Pecuniary
[nterest Tabunal or an investigative body PROVIDED the subject of the
proceedings arnses from the performance in good faith of a function
under the Act and the Tribunal or investigative body makes a finding
subsiantially favourable 1o the Counclllor.

Legal expenses incurred in relation to proceedings ansing out of the
performance by a councillor of his or her funclions under the Act
should be distinguished from cxpenscs incurrced in relation to
proceedings ansing merely from something which a councilor has
done during his or her term of office. An example of the latter is
expenses ansing from an investigation as to whether a councilor acted
comuptly by using knowledge of a proposed rezoning for povate gam.

In addition, legal costs will only be provided where the imvestigative or
review body makes a finding that is not substantially unfavourable to
the councillor. This may include crcumstances in which a matter does
not proceed to a finding. In relation to a councillor's conduct, a
finding by an imvestigative or review body that an inadvertent minor
technical breach has occurred may not necessarnly be considered a
substantially unfavourable outcome.

2.15.2 Counci shall not meet any Councilor’s costs of any enquiy,

mvestigation or hearing imtiated at the request of, or to any legal
procccdings taken by, Council itsclf.
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POLICY

General

Where proceedings have been foreshadowed or commenced against any of
the Mayor and Councilors arising from a public statement or statements
made or acts done by any of them and, n the opmion of Council’s
appointed solicitor the following “Three Cntena” are satisfied through the
required procedure set out below namely:

(a) The statement was made or the act was done in relation to
discharging the functions of civic office;

(b) The Councillor concemed was acting in good faith; and

(¢) The statement or the act in queston was reasonable m the
circumstances and not made or done maliciously or fiivolously and,
m the case of a statement, was not made with knowledge of its
falsity or with recklessness as to whether it was true or false,

then Council will ndemnify or reimburse the Councillor for:

(a) all legal expenses propeily and reasonably mcumed, given the
naturc of the Icgal services provided; and

(b) any other fees, expense, liability or cost incurnred (including without
limitation any order for the payment of damages, interest and/or
costs or any other order for the payment of money made against
the Councillor),

In responding to or defending such proceeding PROVIDED THAT the amount
of such mdemnity or reimburscment shall be reduced by the amount of any

monies that may be or are recouped by the Councilor on any basis.

Engagement of Legal Representatives — Required Procedure

1. The Councillor must, as soon as practicable after they become aware that
a claim may be forthcoming or aware that they may have made a
statement or action which may give nse to a clam, notify either the
General Manager, Public Officer or Mayor that there is a possibiity of a
claim against the Councillor. This notification must;

1. be in written form;

i include all details mcluding any comespondence om the aleged
injurcd party conceming the possible claimmn; and

ii. Include the Councilor’s comments on whether the Councilor
considers that the Three Cnteria are satisfied.

2. The Councillor must not respond to any allegations made or accept any
liabiity in respect to any allegations made unless authonsed to do so by
council or its solicitor or the insurer or its solicitor. The Councillor must at all
times without undue delay keep Council fully mformed of any oral or
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written communications made to the Councilor by the alleged njured
party or the injured party’s agents or legal representative in respect of the
claim.

3. The General Manager must immediately upon becoming aware thal a
claim may bc forthcommg or awarc that a statcment has been madc
which may give rise to a claim, noutfy and forward to Council’s insurer any
informaltion relalng (o the matter with a view to obtaming the Insurer’s
acceptance and carriage of the claim should the three ciitena be
satisfied.

1. If proceedings are threatened (and not commenced), the
General Manager must without undue delay inform Council’s
appointed Solicitor and Council’s insurer of the notification.
The Council’s solicitor at Council’s cost must form a view as to
whether the Three Critena are satisfied, and must notify the
General Manager who wil in turn notify the Councilor
concemed in written form of that view.

1. If the Council’s solicitor considers that the Three Criteria are
satisfied, the General Manager wil either mstruct Council’s
solicitors or if Council’s Insurers have accepled the mattler as
a possible claim then it wil represent the Councillor
concemed.

5. 1If Council’s solicitor forms the view that the Three Cntena are not satisfied
under clause (4); the Councilor may request a review of that advice fiom
an independent legal practitoner as agreed in advance between the
Councilor concemed and the General Manager and failing agreement
as nominated by the President for the time being of the Law Society of
NSW or the President of the NSW Bar Association.

6. If the proceedings are commenced and the Three Crteria are satisfied
then the following procedure must be followed:

¢ Inthe case that the claim is accepted by Council’s insurer it will have
camage of the matter subject to consultaton with the General
Manager and the Councilor wil be required to abide by any
rcasonable instruction of the insurcr or its nominated lawyer.

¢ If the Insurer does not accept the claim as it is of the opinion that the
matter is outside the policy then the General Manager in
consultation with Council’s solicitor will nommate a legal practitioner
that they consider should represent the Councilor. If the Councilor
considers that such representation 1s appropriate then the
procedures in clause 7 must be followed. If Councl’s solicitors are
not of the same opinion as the nsurers the General Manager in
consultation with Council’s solicitors will take whatever action is
necessary (without unduly holding up the defamation proceedings)
to have the question determied.
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¢ Ifthe Councilor considers that the Jegal practiioner nominated is not
approprate then the Councilor concemed and the General
Manager must attempt to reach agreement on an alternative legal
practitioner, and failing agreement the legal practitioner must be as
nominaled by the President [or the me being of the Law Society of
NSW or the President of the NSW Bar Association.

7. If Council’s msurers have not accepted the clam the General Manager
must contact the proposed legal practiioner and must require that an
agreement be entered into between the legal practitoner and the
Counci which wil include such terms and conditons as the General
Manager sees fit including:

1. Terms and conditions as to costs and disbursements mcluding
procedures for costs estimates to be given at approprate
timcs; and

i. Accounts being considered and approved by the General
Manager prior to payment; and

ii. All nstructions provided to the legal representatives by the
Councilor concemed to be subject to the concumrence of the
General Manager.

8. Notwithstanding the provisions of paragraph 5.1 (i) and 5 above, once
proceedings have actually been commenced then the procedures set
out in paragraph 5 above must be followed. (Note: The General Manager
should regulary review Councl’s insurance policics with respect to the
application of them to the Council’s possible liability pursuant to this

policy.)

Exclusion from Policy

This policy will not apply to any defamation or other action brought by any
Councilor or Council employee against any Councilor, ansing from the
making of a statement by any of the latter of and conceming any of the
former, unless in addition to the Three Criteria set out above:

i.  the statement complaned of is made to a person or body in
circumstances where it is likely to be subject to qualified
priviege or absolute priviege (including without limitation
statements made in good faith to the Police or Director of
Public Prosecutions, the Department of Local Govermnment,
statements made ancillary to, and n giving evidence to, a
Court or Tribunal or other body conducting any inquiry,
investigation or heanng, statements made to the Office of the
Ombudsman and statements made to any Pailiamentary
Commuttee) (but in such circumstances the policy wil only
apply to the extent of the publication of the statement in these
circumstances, and not to any other publication of the
statement); or

i. The statement:
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e s made at a meeting of Council, a brefing of Councillors
or a meeting of a Committee of Councll in respect of an
item on the agenda tor that meeting or brneting; and

¢ s in accordance with the Local Govemment (General)
Regulations 2005 and Council’s Code of Meeting
Practice current at the time the statement was alleged to
have been made; and

* Does not breach any other law.
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Part 3 Provision of Facilities

3.1 Provision of Facilities Generally

3.1.1 Unless otherwise stated, where a faciity may be provided by Council m
accordance with this Policy and a Councilor chooses to accept the
facility, it shall be provided by Counci with all establishment, routine
maintenance, operating. training, replacement and msurance costs
being met by Council, subject to any limits specified and adequate
funds beng allocated and avalable in Council’s adopted Integrated
Strategic Plans.

3.1.2 All facilites provided shall be of adequate capacity and functionality
to allow the role of Councilor to be fully undertaken.

3.2 Private Use ol Equipment and Facilities

3.2.1 Councilors shall not generally obtain private benefit from the provision
of equipment and facilities. This includes benefits such as a travel
bonus or other benefit ansing from a loyalty scheme. llowever,
ncidental personal use of Council equipment and faciites may occur
from time to tme. No entittement under this Policy shall be treated as
being a private benefit that requires a reduction in the Mayoral fee or
the Councillors fee.

322 If a Councillor does obtain a prvate benefit for the use of a facility
provided by Council beng more than mcidental use, the Councilor
shall be mvoiced for the amount of the private benefit with repayment
to be in accordance with Council’s normal terms.

3.2.3 The value of a private benetit to be invoiced under this clause 3.2 shall
be detemmmed by the General Manager or, at the request of the
Councillor in reccipt of the prnvate bencfit, the General Manager, or
any two Councillors, by resolution of an open meeting of Council.

3.2.4 Equipment, faciities and services provided under this Policy shall not
be used to produce election matenal or for any other political

purposes.

3.3 Councillors’ Room

33.1 Councillors shall be provided with equipment and facilities at the
Raymond Terrace Administration Bulding. Equipment provided under
this clause remains the property of Council.

332 The Councilors’ Room furnished for use by all Councilors shall be
provided with:

a) A telephone, computer with internet access, multifunction
device and computer peripherals for use by all Councillors.
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b) A library including Council policies, relevant legislation, reports
on Development Applications and other relevant documents.

3.4 Administration Suppotrt, Stationery, Postage & Business Cards

34.1 Counci shal provide the support scrvices of Councillor Support
Executive Assistant with suitable expernence and skils to support
Councillors.

3.4.2 Counci shall post all correspondence for Councilors relative to the
discharge of the functions of civic office.

343 Counci shall provide appropriate letterhead stationery, business cards
and Christmas cards for use by Councillors.

344 Correspondence by Councilors relative to the discharge of the
functions of civic office s considered official comespondence of
Council where the matter is referred to the General Manager for
attention. The correspondence shall be attached to the appropriate
Counci file for registration, attention and reply.

345 Under no circumstances shall Councilors use the administration
services, staff or other facilities provided m association with Local, State
or Federal Government Elections.

34.6 Under no circumstances shall Councilors use the administration services
or other facilities provided for the mittation of circular type letters without
pror authonty of the Counci being obtamed.

34.7 Counci shall provide Councilors with official name badges indicating
the wearer holds the office of Councillor, to wear at Civic functions.

3.5 Meals

3.5.1 Councilors wil be provided with meals and refreshments following
Committee and Council meetings and at other times considered
appropnate by the Mayor and General Manager. The standard of the
meal wil be determmed by the Mayor and/or the General Manager.

3.5.2 Light refreshments such as biscuits, health bars and beverages wil be
provided in the Councillors Room.

3.6 Transport Facilities

3.6.1 Four designated car parking spaces shall be provided for Councilors m
the Councl car park at the Councl admmistration buldng, to be
shared amongst Councillors.

3.6.2 Councilors wil be reimbursed for all transport costs (taxi, use of private

vehicle, etc) in accordance with clause 2.2 for their attendance at
official Council functions. This includes deputising for the Mayor.
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3.8

3.8.1

3.9

39.1

3972

393

3.10

3.10.1

Corporate Uniform

Councilors may choose from a selection of Corporate Uniform provided
by Council’s approved supplier. Counci will contnbute a subsidy 1o 35%
of the mitial cost to a maximum of $250 per annum. A sundry debtor
account wil then be forwarded to the Councilor for payment of the
balance. Altermatvely, a deduction can be made from the
Councilor’s monthly allowance.

Superannuation

Councillors may elect to contribute all or part of their Councillor
Allowance into an approved Superannuation Scheme by completing
FORM 3.

Health & Wellbeing Initiative

Councilors shall be able to access a Health Initiative program which
mcludes gym membership at local facilities. The program requires a
minimum six {6) month membership with a payment to be made in

advance for three (3) months - non refundable.

Councillors shall investigale any taxation implications for individual
councilors as a result of the membership.

Further details can be obtained through Council’s Councillor Support
Executive Assistant.

Provision of Safety equipment

Councillors shall be provided with the following Protective Apparel:

¢ hard hat;

* safety vest;

+ safety footwear;

s safety glasses and,
* heanng protection

to accord with the NSW Workplace Health & Safety Act, for on-site
mspections.
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Provision of Additional Expenses, Equipment and Facilitics for
the Mayor

3.11 Additional Expenses, Equipment and Facilities

3.11.1 The Mayor is paid an additional annual fee. The fee is the amount fixed
by Council under Division 5 of Part 2 of Chapter 9 of the Act in
accordance with the approprnate determmation of the Local
Government Remuneration Tribunal.

3.11.2 This Policy is intended to cover most situations where the Mayor
reasonably incurs additional expenses in discharging the functions of
Mayoral office. The annual fee paid to the Mayor is generally not
intended to offset those costs.

3.12 Equipment and Facilities
3.12.1 The Mayor shall be provided with additonal equipment and faciities.
Equipment provided under this clause remains the property of Council.

3.12.2 The following facilities and equipment shall be provided to the Mayor:

3.12.3 A fumished office with computer, printer, internet access, phone,
facsimile and computer peripherals.

3.12.4 Office refreshments.
3.12.5 Mayoral letterhead.

3.12.6 A corporatc crcdit card, to bec uscd only to pay cxpcnscs alowed
under this policy.

3.12.7 All items provided to the Mayor under this clause 3.12 must be returned
to Counci when the Mayor ceases to hold office.

3.13 Mayor’s Staff

3.13.1 Council shall provide the services of the Councillor Support Executive
Assistant with suitable expernence and skils to support the Mayor,

3.13.2 The Councilor Support Executive Assistant shall provide support to the
Deputy Mayor in the absence of the Mayor,

3.14 Mayoral Motor Vehicle
3.14.1 The Mayor shall be provided with:

3.14.2 A fully maintained motor vehicle, of a standard appropnate to the
Office of the Mayor for the use of discharging function of the Mayor.

3.14.3 A fuel card, to be used for official Council business.
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3.14.4 A car parking space at the Raymond Terrace Adminstration Building,.

3.14.5 All items provided to the Mayor under this clause 3.14 must be retumed
to Counci when the Mayor ceases to hold office.

Part 4 Other Matters

4.1 Status of the Policy

4.1.1 This Policy replaces the previous version of the Policy adopted by
Council on 26 November 2013.

4.2.2 This Policy shall only be amended by resolution of Council.
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C-O-U-N-C-I-LL

PAYMENT OF EXPENSES AND PROVISION OF

FORM

2324

COUNCILLORS’ EXPENSES CLAIM

116 Adelaide Street. Raymond Terrace NSW

PO Box 42, Raymond Terrace NSW 2324

Form 1
COUNCILLOR. . .. MONTH.............
DATE PURPOSE $ TOTAL
POLICY LIMITS Kims (:[JA]M
IRAVELIED §
(Ofice Use
Only)

Bundle Plan (alteniate o
caiming he above)

$120/month (Jandine
rental, calls, facsimile
and internet)

Mobie Claim (altemate

$100/month (when

penpherals and soflware

to clanming the above) claming the bundle
plans)
Intemet Claim $60.00/month
Trave! (log required) $6,000/year
Conference/Semmnars $3,500/year
Partner Expenses $500/year for
Councilor &
$1,000/year for
Mayor
Computer/laptop. $3,000/term of
multfunction dewvices, Council

TOTAL

*PAYMENT WIIL, ONLY BE MADE WITERE RECEIPTS AND VEIICLE LOG IS PROVIDED.

Signature of Claimant

Councillors

Please note that ALL Councillor’s rembursement claims will be paid the first

Friday of each month. Therefore Councilors are required to lodge their claims with the
Executive Assistant Councillor Support at the end of each month at the Ordinary Council
meeting for payment the following week.
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COUNCILLORS’ MOTOR VEIICLE
LOG BOOK CLAIM FORM .
116 Adelaide Street, Raymond Terrace NSW
PO Box 42, Raymond Terace NSW 2324
Form 2
COUNCIILOR ..., MONIH... ... YEAR
DATE PURPOSE TOTAL
KILOMETRES

Signature of Claimant...................................... Date
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COUNCILLORS’ REMUNERATION
SACRIFICE ELECTION FORM -
SUPERANNUATION

116 Adelaide Street. Raymond Terrace NSW
2324
PO Box 42, Raymond Terrace NSW 2324

Form 3

Councillor Name:

Date to commence arangement

Annual Remuneraton

Annual Sacrifice Amount

Your Superannuation Fund Details:

Fund Name

Membership No (if applicable)

Account Name

Super Fund ABN (if applcable)

Superannuation Product
Identficaton Number (if appl.cable)

DECLARATION OF COUNCILLOR

1, hereby certfy that [ have not relied on
information or advice gathered through sources or resources from Port Stephens
Council to make the decision to enter mto a sacrifice arangement.

| certfy that 1 have obtamed mdependent financial advice or made the decision
based on my own mvestigaltion in relation to this sacrifice election.

| understand that at all times it remains my responsibility as a Councilor to notify
Finance n wnung of any change to the benelits sacnficed.

| have attached-
= A letter from the trustee stating that this 1s a complymg fund and (for a self
managed superannuation fund) a copy of documentation from the Tax
Office confirming the fund is regulated
= Written evidence [fom the fund that they wil accept contnbutions from
Council, and
= Details about how Council can make contnbutions to this fund

Signed: Councillor Date:
Signed: Finance Officer Date:
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