MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

MINUTES 9 DECEMBER 2014

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 9 December 2014, commencing at 6.14pm.

PRESENT: Mayor B MacKenzie; Councilors G. Dingle; C.
Doohan; S. Dover; P. Kafer; P. Le Mottee; J.
Morello; J Nell; S. Tucker; General Manager;
Corporate Services Group Manager; Facilities and
Services Group Manager; Development Services
Group Manager and Governance Manager.
Cr Paul Le Mottee entered the meeting at 6.22pm,
during Item 9 in Committee of the Whole.
325 Councillor Steve Tucker
Councillor John Morello
It was resolved that the apology from be Cr Ken Jordan received and
noted.
326 Councillor Steve Tucker

Councillor Sally Dover

It was resolved that the Minutes of the Ordinary Meeting of Port
Stephens Council held on 25 November 2015 be confirmed.

Cr Paul Le Mottee declared a pecuniary conflict of interest in ltems 1, 2,
3,4 and 12. The nature of the interest being the Le Mottee Group has
done works on these sites.
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MAYORAL MINUTE

ITEM NO. 1 FILE NO: PSC2005-4217

ANNUAL FINANCIAL REPORTS 2013-2014

THAT COUNCIL:

1) That the submission be noted.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014

MOTION
327 Mayor Bruce MacKenzie

It was resolved that the submission be noted.
BACKGROUND

As required by the Local Government Act 1993, Council is required to formally adopt
its Annual Financial Reports. These reports are also required to be exhibited
publically, with public submissions sought. Port Stephens Council formally adopted
the 2013-2014 Annual Financial Reports on 25 November 2014. Public submissions
were sought and at the close of the exhibition period one submission had been
received from the Tomaree Ratepayers and Residents Association.

The submission requested that Council reconsider the past practice of separately
reporting on four business units, being the Civil Works, Property Development, Holiday
Parks and Newcastle Airport. Council has discretion on the categorisation of business
units and had resolved to establish these following the implementation of the 1993
Local Government Act. In a report to Council in April 2014 it was outlined that these
business units were no longer applicable and the mandatory format of these units
served little purpose. Council formally resolved to discontinue the categorisation of
these units.

The TRRA contends that information contained within these reports was useful and
served a specific purpose, particularly in relation to the Holiday Parks. It is suggested
that contact will be made with the TRRA to provide a high level of financial analysis
to assist them in their enquiries.

The submission has been forwarded to Council's external auditor as required by
legislation.

A copy of the submission has been provided to Councillors under separate cover.
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MAYORAL MINUTE

ITEM NO. 2 FILE NO: PSC2014-01123

CONSTRUCTION OF HELIPAD AT TOMAREE COMMUNITY HOSPITAL,
NELSON BAY

THAT COUNCIL:

1) That council make representations to the appropriate authorities, including
local member Craig Baumann MP, Hunter Area Health and the Hon. Peter
Dutton MP - Minister for Health, to build a Heli Pad adjacent to the Tomaree
Community Hospital in Nelson Bay.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014

MOTION

328 Mayor Bruce MacKenzie
It was resolved that Council make representations to the appropriate
authorities, including local member Craig Baumann MP, Hunter New
England Area Health and the Hon. Jillian Skinner MP - Minister for
Health, to build a Heli Pad adjacent to the Tomaree Community
Hospital in Nelson Bay.

BACKGROUND

The purpose of this Mayoral Minute is for Council to consider writing to the NSW
Minister for Health, The Hon. Jillian Skinner, MP, Craig Baumann MP, Member for Port
Stephens, and Michael DiRienzo, Chief Executive of Hunter New England Health, to
seek support for the construction of a helipad at the Tomaree Community Hospital,
Nelson Bay.

The Tomaree Community Hospital provides health care to the community of the
Tomaree peninsula and features 12 beds, as well as two further beds primarily for
adult palliative care patients. The hospital provides emergency care for adult and
paediatric patients, adult acute medical inpatient care, adult post-acute surgical
care, adult emergency respite and postnatal care for women eligible for early
discharge from their obstetric hospital.

The Community Hospital provides doctor and nursing services 365 days a year. It
currently does not have access to an on-site helipad for use in emergency cases
requiring urgent relocation to Newcastle's John Hunter Hospital or to tertiary hospitals
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in Sydney, such as Royal North Shore, Westmead, Prince of Wales, Royal Prince Alfred
or Concord.

In such cases, patients are required to be transported by Ambulance to Bill Strong
Oval, approximately 800 metres away by road, from where airlift can be safely
undertaken.
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ITEM NO.

1 FILE NO: 16-2014-492-1

DEVELOPMENT APPLICATION FOR AN EARTH MOUND AND SINGLE
STOREY DWELLING AT LOT: 5A DP: 9901 NO. 19 HIGH ST, HINTON

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE

GROUP:

SECTION MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2014-492-1 (earth mound and single storey
dwelling) for an earth mound and single storey dwelling for the following
reasons.

a)

b)

The subject land is located entirely in the Floodway, Excessive Depth
Floodplain Management Zone and is subjected to a high hazard flood
category for smaller events up to 5% AEP (1 in 20 years) and greater. Due
to the risk associated with velocities and/or depth which pose a risk to
structures and/or the safety of persons the land is deemed unsuitable for
residential development;

The development is inconsistent with the provisions of Clause 7.3 of Port
Stephens Local Environmental Plan 2013, in particular the objectives of this
clause for development on flood prone land including minimising the
flood risk to life and property, allowing development which is compatible
with the land's flood risk and avoiding significant adverse impacts on the
flood behaviour and environment;

The floodway definition under the NSW Floodplain Risk Management
Guideline (Department of Environment and Climate Change) is
considered undesirable land use due to; potential redirection flows,
danger to personal safety and significant financial losses due to the
damage potential.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014

MOTION

329

Councillor Steve Tucker
Councillor Chris Doohan

It was resolved that Council move into Committee of the Whole.
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Councillor Steve Tucker
Councillor Chris Doohan

That Item 9 and 10 be brought forward and dealt with prior to Item 1 in
Committee of the Whole.

COMMITTEE OF THE WHOLE RECOMMENDATION
Cr Paul Le Mottee left the meeting at 6.41pm.

The meeting adjourned at 6.41pm for ten minutes to allow Councillors to read draft
conditions of consent for Items 1 to 4.

The meeting resumed at 6.49pm, with all present that were present at the
adjournment, with the exception of Cr Paul Le Mottee.

331 Mayor Bruce MacKenzie
Councillor Chris Doohan

That development application 16-2014-492-1 (earth mound and single
storey dwelling) for an earth mound and single storey dwelling be
approved with the following conditions of consent:

1. Prior to the commencement of any works consent from the
Minister is to be obtained under Clause 256 of the Water
Management Act 2000 for works adjacent levee banks.

2. The development is to be carried out in accordance with the
approved plans and documentation submitted with the
application set out in Schedule 3, except as modified by the
conditions of this development or is noted in red by Council on
the approved plans.

3. All building work must be carried out in accordance with the
provisions of the Building Code of Australia.

4. A Construction Certificate is required prior to commencement of
works approved by this application. The person having the
benefit of this consent must appoint a principal certifying
authority. If Council is not appointed as the Principal Certifying
Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to
Council of intentions to start works approved by this application.

5. Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-
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10.

11.

12.

* Monday to Friday, 7am to 6pm;

* Saturday, 8am to 1pm;

* No construction work to take place on Sunday or Public
Holidays.

It is the responsibility of the applicant to erect a PCA sign (where
Council is the PCA, the sign is available from Council’s
Administration Building at Raymond Terrace or the Tomaree
Library at Salamander Bay free of charge). The applicant is to
ensure the PCA sign remains in position for the duration of works.

No construction or demolition work shall obstruct pedestrian or
vehicular traffic in a public place, a hoarding or fence must be
erected between the construction site and the public place.

A waste containment facility shall be provided on the
construction site immediately after the first concrete pour for the
building and is to be regularly serviced. Council may issue ‘on
the spot’ fines for pollution/littering offences under the
Protection of the Environment Operations Act 1997.

The construction site is to be adequately protected and
drainage controlled to ensure that erosion and sediment
movement is kept on your site. Construction sites without
appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic
habitats.

Prior to the commencement of work, provide a 3m wide all
weather vehicle access from the kerb and gutter to the building
under construction for the delivery of materials & trades to
reduce the potential for soil erosion. Sand shall not be stockpiled
on the all weather vehicle access.

Collected stormwater runoff shall be piped to designated onsite
stormwater tanks.

All collected stormwater including overflows from any rainwater
tanks shall be dispersed at ground level, so as not to be
concentrated or create nuisance flows onto any buildings, or
neighbouring properties.

The discharge location shall be at least 3m down slope of the
building and 6m minimum clearance from receiving down slope
property boundaries.

Prior to the issue of any Occupation Certificate the proposed
earth mound shall be fully turfed and be maintained for the life
of the development.
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13.

14,

15.

16.

17.

Only Virgin Excavated Natural Material (VENM) in accordance
with the Environmental Protection Agency NSW statutory
definition shall be used for the approved land filling activities.
The use of any material other than VENM for land filling purposes,
without prior approval of council is prohibited.

Upon completion of the landfill activities, submit a survey plan
prepared by a registered surveyor confirming that the landfilling
has been undertaken in accordance with the approved plans
and documentation. All associated fill and batters are to remain
within the property boundaries.

Prior to the issue of the Construction Certificate a separate
wastewater application for the installation of a waste treatment
device/human waste storage facility shall be approved by
Council. The wastewater management system proposed for the
development shall be in accordance with Councils On-site
Sewage Management Policy and the Local Government Act,
1993. The application is to be accompanied by full details of the
proposed system and site assessment complying with the
relevant section of the Development Assessment Framework
(DAF).

Prior to the issue of the Occupation Certificate an Approval to
Operate shall be obtained by Council in accordance with the
Local Government Act, 1993 (Section 68A) following the
satisfactory installation of the waste treatment device/human
waste storage facility.

The development shall be constructed in accordance with the
NSW Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 7.1metres AHD.
The following design precautions must be adhered to:-

a. The floor level of any habitable room is to be located at a
height not less than the Flood Planning Level. A survey
certificate verifying compliance with this condition shall
be provided to the Principal Certifying Authority as soon
as practical on completion of the floor level.

b. In sewered areas some plumbing fixtures may be located
below the Flood Planning Level. Where this occurs
sanitary drainage is to be fitted with a reflux valve to
protect against internal sewage surcharge.

C. No potentially hazardous or offensive material is to be
stored on site that could cause water contamination
during floods.

d. All building materials, equipment, ducting, etc., below the
Flood Planning Level shall be flood compatible.
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e. All main power supply, heating and air conditioning
service installations, including meters shall be located
above the Flood Planning Level.

f. All electrical wiring below the Flood Planning Level shall
be suitable for continuous submergence in water. All
conduits below the Flood Planning Level shall be self-
draining. Earth core leakage systems or safety switches
are to be installed.

g. All electrical equipment installed below the Food
Planning Level shall be capable of disconnection by a
single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not
feasible to be located above the Flood Planning Level
then they shall be suitable for continuous submergence in
water and securely anchored to overcome buoyancy
and movement which may damage supply lines. All
storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be
provided with openings for drainage and cleaning.

18. The Designated flood is the 1 % AEP Flood. A structural engineer
shall design and provide certification to Council that all building
structures and earth mounds are able to withstand the
hydrostatic and hydrodynamic flood forces, including debris
impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

19. A flood management plan which covers evacuation, a
demonstrated practical understanding of predicted flood levels
and impact to access to/from the site including flood level and
duration of inundation, the provision of emergency food,
medical supplies, power/communication, water and effluent
disposal, etc. incorporating the State Emergency Services
Business Floodsafe Toolkit, shall be submitted and approved by
Council prior to the issue of the Construction Certificate.

20. Septic and holding tank lids, inspection openings and
associated electrical equipment connections and switchgear
must be located above the 1% AEP Flood level.

21. Any on-site effluent on site disposal must be carried out in an
area above the 5% AEP flood level.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Steve Tucker, John
Morello and Sally Dover.

Those against the Motion: Crs Peter Kafer, John Nell and Geoff Dingle.

MOTION
Cr Paul Le Mottee left the meeting at 7.26pm prior to Item 1, in Open Council.

Councillor Chris Doohan
Councillor Steve Tucker

It was resolved that development application 16-2014-492-1 (earth
mound and single storey dwelling) for an earth mound and single
storey dwelling be approved with the following conditions of consent:

1. Prior to the commencement of any works consent from the
Minister is to be obtained under Clause 256 of the Water
Management Act 2000 for works adjacent levee banks.

2. The development is to be carried out in accordance with the
approved plans and documentation submitted with the
application set out in Schedule 3, except as modified by the
conditions of this development or is noted in red by Council on
the approved plans.

3. All building work must be carried out in accordance with the
provisions of the Building Code of Australia.

4. A Construction Certificate is required prior to commencement of
works approved by this application. The person having the
benefit of this consent must appoint a principal certifying
authority. If Council is not appointed as the Principal Certifying
Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to
Council of intentions to start works approved by this application.

5. Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-

* Monday to Friday, 7am to 6pm;
* Saturday, 8am to 1pm;
* No construction work to take place on Sunday or Public
Holidays.
6. It is the responsibility of the applicant to erect a PCA sign (where

Council is the PCA, the sign is available from Council’s
Administration Building at Raymond Terrace or the Tomaree
Library at Salamander Bay free of charge). The applicant is to
ensure the PCA sign remains in position for the duration of works.
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10.

11.

12.

13.

14,

No construction or demolition work shall obstruct pedestrian or
vehicular traffic in a public place, a hoarding or fence must be
erected between the construction site and the public place.

A waste containment facility shall be provided on the
construction site immediately after the first concrete pour for the
building and is to be regularly serviced. Council may issue ‘on
the spot’ fines for pollution/littering offences under the
Protection of the Environment Operations Act 1997.

The construction site is to be adequately protected and
drainage controlled to ensure that erosion and sediment
movement is kept on your site. Construction sites without
appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic
habitats.

Prior to the commencement of work, provide a 3m wide all
weather vehicle access from the kerb and gutter to the building
under construction for the delivery of materials & trades to
reduce the potential for soil erosion. Sand shall not be stockpiled
on the all weather vehicle access.

Collected stormwater runoff shall be piped to designated onsite
stormwater tanks.

All collected stormwater including overflows from any rainwater
tanks shall be dispersed at ground level, so as not to be
concentrated or create nuisance flows onto any buildings, or
neighbouring properties.

The discharge location shall be at least 3m down slope of the
building and 6m minimum clearance from receiving down slope
property boundaries.

Prior to the issue of any Occupation Certificate the proposed
earth mound shall be fully turfed and be maintained for the life
of the development.

Only Virgin Excavated Natural Material (VENM) in accordance
with the Environmental Protection Agency NSW statutory
definition shall be used for the approved land filling activities.
The use of any material other than VENM for land filling purposes,
without prior approval of council is prohibited.

Upon completion of the landfill activities, submit a survey plan
prepared by a registered surveyor confirming that the landfilling
has been undertaken in accordance with the approved plans
and documentation. All associated fill and batters are to remain
within the property boundaries.
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15.

16.

17.

Prior to the issue of the Construction Certificate a separate
wastewater application for the installation of a waste treatment
device/human waste storage facility shall be approved by
Council. The wastewater management system proposed for the
development shall be in accordance with Councils On-site
Sewage Management Policy and the Local Government Act,
1993. The application is to be accompanied by full details of the
proposed system and site assessment complying with the
relevant section of the Development Assessment Framework
(DAF).

Prior to the issue of the Occupation Certificate an Approval to
Operate shall be obtained by Council in accordance with the
Local Government Act, 1993 (Section 68A) following the
satisfactory installation of the waste treatment device/human
waste storage facility.

The development shall be constructed in accordance with the
NSW Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 7.1metres AHD.
The following design precautions must be adhered to:-

a. The floor level of any habitable room is to be located at a
height not less than the Flood Planning Level. A survey
certificate verifying compliance with this condition shall
be provided to the Principal Certifying Authority as soon
as practical on completion of the floor level.

b. In sewered areas some plumbing fixtures may be located
below the Flood Planning Level. Where this occurs
sanitary drainage is to be fitted with a reflux valve to
protect against internal sewage surcharge.

C. No potentially hazardous or offensive material is to be
stored on site that could cause water contamination
during floods.

d. All building materials, equipment, ducting, etc., below the
Flood Planning Level shall be flood compatible.
e. All main power supply, heating and air conditioning

service installations, including meters shall be located
above the Flood Planning Level.

f. All electrical wiring below the Flood Planning Level shall
be suitable for continuous submergence in water. All
conduits below the Flood Planning Level shall be self-
draining. Earth core leakage systems or safety switches
are to be installed.

g. All electrical equipment installed below the Food
Planning Level shall be capable of disconnection by a
single plug from the power supply.
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h. Where heating equipment and fuel storage tanks are not
feasible to be located above the Flood Planning Level
then they shall be suitable for continuous submergence in
water and securely anchored to overcome buoyancy
and movement which may damage supply lines. All
storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be
provided with openings for drainage and cleaning.

18. The Designated flood is the 1 % AEP Flood. A structural engineer
shall design and provide certification to Council that all building
structures and earth mounds are able to withstand the
hydrostatic and hydrodynamic flood forces, including debris
impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

19. A flood management plan which covers evacuation, a
demonstrated practical understanding of predicted flood levels
and impact to access to/from the site including flood level and
duration of inundation, the provision of emergency food,
medical supplies, power/communication, water and effluent
disposal, etc. incorporating the State Emergency Services
Business Floodsafe Toolkit, shall be submitted and approved by
Council prior to the issue of the Construction Certificate.

20. Septic and holding tank lids, inspection openings and
associated electrical equipment connections and switchgear
must be located above the 1% AEP Flood level.

21. Any on-site effluent on site disposal must be carried out in an
area above the 5% AEP flood level.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Steve Tucker, John
Morello and Sally Dover.

Those against the Motion: Crs Peter Kafer, John Nell and Geoff Dingle.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application has been called to Council by Mayor Bruce
MacKenzie with the reason being - Council staff are recommending to refuse the
application due to high flooding risks. The call to Council form is attached as
(ATTACHMENT 3).
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The key issue with the development application is flooding. Apart from that the land
use is permissible in the zone and other impacts of the dwelling are suitable and
compliant with the relevant Development Control Plan (DCP) requirements.

A site inspection of the property with Councillors was carried out on 26 November
2014.

The Proposal

The proposal is for the construction of a 4 bedroom dwelling and associated earth
mound at Lot: 5A DP: 9901, No. 19 High St, Hinton. The dwelling is a single storey
structure with a height of 5.77 m. The volume of fill required has not been submitted
with the calculations although an average of approximate2.6m of fill will be required
over the nominated pad to achieve the required level. The earth mound and
dwelling is located approximately 21m from the top of the levee bank for the
Patterson River and 163m from High St.

Draft flood Policy

Council is in the process of drafting a Flood Policy to address future development in
flood prone areas. Council subsequently made two resolutions. The first one being 24
June 2014 Notice of Motion 166; it was resolved that Council develop a strategy for
building in flood prone land. The second being 12 August 2014 Matter Arising 200; It
was resolved that no further development applications where flood prone land is
involved be assessed until the flood prone policy is complete and that the draft flood
prone policy be fast tracked. This Development Application was made prior to the
second resolution on 8 August 2014.

Notwithstanding the fact that Council has resolved to create a policy in relation to
dwellings on rural flood prone areas, it is considered unlikely that a future policy
would support increased residential occupation in high hazard flood ways on a site
such as this.

Flood Mapping

Current mapping locates the development within a designated Floodway zone, the
Floodplain Risk Management Guideline (NSW Department of Environment and
Climate Change, 2007) states that "Floodway's are generally areas where
development is undesirable due to:

- The potential to redirect flows;
- The level of potential danger to personal safety;
- Significant financial losses due to potential damage".

The Role of the Office Environment and Heritage (OEH)

It is worthy to note that this development triggers an additional approval under the
Water Management Act (Section 256) for works adjacent the existing levee bank.
This approval is sourced from the Office of Environment and Heritage and is required
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prior to the commencement of works. This process has not been initiated given the
recommendation for determination and it is the applicant's responsibility.

Council can determine the application without the Water Management Act
approval in place however the applicant is responsible for obtaining this approval
prior to the commencement of any works. This can be achieved via a consent
condition deferring works pending the approval, should Council support the
application.

The Water management Act approval may lead to additional works that would lead
to an amendment (S. 96) to the application as it is presented to Council for
determination and it is the applicant's responsibility.

Planning Risk Rationale

The property is classified as a "Low Flood Island" and is considered highly hazardous in
terms of Emergency Response Planning Classification of Communities as it will be
surrounded by floodwaters in minor and major flooding and significantly inundated in
times of extreme flooding.

The proposal in not consistent with Port Stephens Council Local Environmental Plan
2013 for development on flood prone land and the draft Council policy "Areas
Affected by Flooding and/or Inundation Policy" in regards to the nature of flooding,
social impacts and suitability of the land. Refer to Council's Flooding Report in
(ATTACHMENT 2) for assessment details of the above.

Council adopted a revised Corporate Risk Management Policy on 27 November
2012. The policy includes Councils risk appetite statement that states:

“Council has no appetite for risks that may compromise the safety and welfare of
staff, volunteers, contractors and/or members of the public.”

“Council will not accept a risk that has potentially catastrophic consequences,
regardless of the likelihood of that risk eventuating.”

A decision contrary to the recommendation presents an unacceptable risk to
Council as per Council's standard risk management matrix. These unacceptable risks
relate to Council and the local community in respect to public safety, Council
reputation and legal exposure.

Servicing

The subject site requires an on-site sewerage management system (OSMS) as it is not
serviced by the Hunter Water Corporation. The site is classified as a high hazard
according to the Port Stephens Council OSMS hazard classifications maps. However
due to the following site specific factors it is possible that a suitable system could be
provided to service the dwelling:
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- The property is a large lot size;

- Sufficient land is available on the proposed earth mound for an OSMS at an
adequate height to minimise any impacts from flooding;

- The proposed development does not involve the subdivision of land thus there
is no increase in the density of wastewater systems;

- The density of wastewater systems in proximity to the property is currently very
low;

- The location of the proposed wastewater disposal area does not achieve
prescribed setback distances to sensitive receptors such as the Paterson River.
However a Wastewater Management Report prepared by a suitably
experienced consultant has concluded, at a high level of certainty, that there
is unlikely to be any off-site impacts;

- The proposed wastewater system and disposal method provides a high level of
treatment, disinfection and containment.

In conclusion the site is not considered suitable for a dwelling and associated fill, the
entire lot is located in a floodway and therefore construction of a mound for
residential purposes is not deemed appropriate for this site. This application is
considered not suitable due to the exposure to risks associated with flooding as
outlined in the flooding assessment detailed in (ATTACHMENT 2), furthermore the
development is not in accordance with Council's management plans and policies of
Australian best practice for the management of floodplains.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No Funding Comment
(6]

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

The Development Application is not consistent with relevant planning instruments,
Flood development guidelines and studies including but not limited to: EP&A Act
1979, PSC LEP 2013, Floodplain Management in Australia: Best Practice Principles and
Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW Department of
Infrastructure, Planning and Natural Resources, 2005) and the Draft Port Stephens
Council Areas Affected by Flooding and/or Inundation Policy.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that if the Medium | Council is confident the Yes
application is refused the assessment is robust and if
determination may be required is able to proceed
challenged in the Land through the legal process.

and Environment Court
by the Applicant.

There is a risk that the Medium | Determine the application as Yes
property floods and per the recommendation.
there is damage/loss to
property/life.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A possible positive socio-economic impact is that the owner is able to building a
dwelling on their land.

This is outweighed however by the fact that increasing residential occupation within
high hazard floodways does not make good planning sense long term.

Property and life could be compromised as Owner/occupiers/property could
potentially be exposed floodwaters and/or isolated on or from the property for long
periods time during flooding events imposing further demands on local and SES
resources.

CONSULTATION

The application did not require public notification in accordance with Council's
policies. The application was referred to Council’'s flooding engineers as per Council's
service level agreements. Appropriate consultation with the applicant has been
followed during the assessment process.

OPTIONS
1) Adopt the recommendation;

2)  Amend the recommendation;
2) Reject the recommendation.

ATTACHMENTS
1) Locality Plan;

2)  Assessment;
3) Call to Council Form.
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COUNCILLORS ROOM
Items listed below are also provided under separate cover:

1) 3418 DAL Sheet 2 to 4 dated 6/08/2014;
2) Statement of Environmental Effect; Prepared by Advantage NSW.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT
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ATTACHMENT 3

CALL TO COUNCIL FORM
(Note this call up application form relates to DA 16-2014-492-1 at No.19 of Lot 5A DP 9901)

| ; CALLTO COUNCIL FORM
&qﬁi S?tﬂ:&ﬁi DEVELOPMENT APPLICATION
L-N-C-1

[ .|:_|.1_ vy

L

 Gosmeder (Nowar Gruce DNadkeange,

requirs Davelopment Apolcation Humber._, 15 = 00 ~=597 —)

.:'_\_ - LY = 5
for ... bedsaLid. L sy, A Rl B e

LT .2 D aa0l.
o D sl OF O repofr! ToDouncl For o berrrenalion by Cauned
et Taly s
"
Tha recson for ths cofup fo Councl s . BWELDmnS e N, T

leEuss.. . Tud PRELACBTieAs

Declorafion af inferesi:

I hawe Consdensd oy pacunery of Ron-pacuniony confict of inhedes! [including
o0 -'II'II'uI'!l;{:l'I'.i s badd walh Tha devalcpmen! appicalion on my pord or
an ossociaiad person, | have a conflict of interest? Yes/MNo (deketa tho MESponse
rof ODERoOE|

I yes, pleose provids he nabure of fhe inlered) and recsons wiy lurfher action

shoutd bar loken fo bding ths malber to Counci

Bekone Silae Maraded usm o .E'*"‘-f-.*—*.ﬁ"‘--‘."t...v..l-ﬂ’- e '4-""- ol L

b dsinge o dlood paoa Gheas

Signed: * SR 08,11 § ~ET b, RSO

PORT STEPHENS COUNCIL 36



MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

ITEM NO.

2 FILE NO: 16-2014-392-1

DEVELOPMENT APPLICATION FOR INCREASED EARTH MOUND AND
SINGLE STOREY DWELLING AT LOT: 1 DP: 1193826 NO. 851 NEWLINE
RD, EAGLETON

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE

GROUP:

SECTION MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1

Refuse Development Application 16-2014-392-1(increased earth mound and
single storey dwelling) for an increased earth mound and single storey dwelling
for the following reasons:

a)

b)

The subject land is located entirely in the Floodway, Excessive Depth
Floodplain Management Zone and is subjected to a high hazard flood
category for smaller events up to 20% AEP (1 in 5 years) and greater. Due
to the risk associated with velocities and/or depth which pose a risk to
structures and/or the safety of persons the land is deemed unsuitable for
residential development;

The development is inconsistent with the provisions of Clause 7.3 of Port
Stephens Local Environmental Plan 2013, in particular the objectives of this
clause for development on flood prone land including minimising the
flood risk to life and property, allowing development which is compatible
with the land's flood risk and avoiding significant adverse impacts on the
flood behaviour and environment;

The floodway definition under the NSW Floodplain Risk Management
Guideline (Department of Environment and Climate Change) is
considered undesirable land use due to; potential redirection flows,
danger to personal safety and significant financial losses due to the
damage potential.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Mayor Bruce MacKenzie
Councillor Chris Doohan

That development application 16-2014-392-1(increased earth mound
and single storey dwelling) for an increased earth mound and single
storey dwelling be approved with the following conditions of consent:
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1.

Prior to the commencement of any works consent from the
Minister is to be obtained under Clause 256 of the Water
Management Act 2000 for works adjacent levee banks.

A Construction Certificate is required prior to commencement of
works approved by this application. The person having the
benefit of this consent must appoint a principal certifying
authority. If Council is not appointed as the Principal Certifying
Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to
Council of intentions to start works approved by this application.

The development is to be carried out in accordance with the
approved plans and documentation submitted with the
application set out in Schedule 3, except as modified by the
conditions of this development consent.

All building work must be carried out in accordance with the
provisions of the Building Code of Australia.

Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-

* Monday to Friday, 7am to 6pm;

* Saturday, 8am to 1pm;

* No construction work to take place on Sunday or Public
Holidays.

It is the responsibility of the applicant to erect a PCA sign (where
Council is the PCA, the sign is available from Council’s
Administration Building at Raymond Terrace or the Tomaree
Library at Salamander Bay free of charge). The applicant is to
ensure the PCA sign remains in position for the duration of works.

Approved toilet accommodation for all tradespersons on the
building site is to be provided from the time work commences
until the building is complete. The toilet shall not be placed on
the road reserve, without separate approval from Council.

A waste containment facility shall be provided on the
construction site immediately after the first concrete pour for the
building and is to be regularly serviced.

The construction site is to be adequately protected and
drainage controlled to ensure that erosion and sediment
movement is kept on your site. Construction sites without
appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic
habitats.
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10.

11.

12.

13.

14,

15.

16.

Prior to the commencement of work, provide a 3m wide all
weather vehicle access from the kerb and gutter to the building
under construction for the delivery of materials & trades to
reduce the potential for soil erosion. Sand shall not be stockpiled
on the all weather vehicle access.

The development shall take place in accordance with the
stated values of the BASIX certificate submitted with the
application. Prior to the issue of any occupation certificate an
appropriately qualified person shall certify compliance with
these requirements, as applicable. Where minor changes to the
development occur (eg. colours and the like) these changes
shall be referred to Council prior to the changes being made.

Collected stormwater runoff shall be piped to designated onsite
stormwater tanks.

All collected stormwater including overflows from any rainwater
tanks shall be dispersed at ground level, so as not to be
concentrated or create nuisance flows onto any buildings, or
neighbouring properties.

The discharge location shall be at least 3m down slope of the
building and 6m minimum clearance from receiving down slope
property boundaries.

Prior to the issue of any Occupation Certificate the proposed
earth mound shall be fully turfed and be maintained for the life
of the development.

Only Virgin Excavated Natural Material (VENM) in accordance
with the Environmental Protection Agency NSW statutory
definition shall be used for the approved land filling activities.
The use of any material other than VENM for land filling purposes,
without prior approval of council is prohibited.

Upon completion of the landfill activities, submit a survey plan
prepared by a registered surveyor confirming that the landfilling
has been undertaken in accordance with the approved plans
and documentation. Council wil insist on the removal of
excessive fill.

Prior to the issue of the Construction Certificate a separate
wastewater application for the installation of a waste treatment
device/human waste storage facility shall be approved by
Council. The wastewater management system proposed for the
development shall be in accordance with Councils On-site
Sewage Management Policy and the Local Government Act,
1993. The application is to be accompanied by full details of the

PORT STEPHENS COUNCIL 39




MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

17.

18.

proposed system and site assessment complying with the
relevant section of the Development Assessment Framework
(DAF).

Prior to the issue of the Occupation Certificate an Approval to
Operate shall be obtained by Council in accordance with the
Local Government Act, 1993 (Section 68A) following the
satisfactory installation of the waste treatment device/human
waste storage facility.

The development shall be constructed in accordance with the
NSW Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 5.6 metres AHD.
The following design precautions must be adhered to:-

a. The floor level of any habitable room is to be located at a
height not less than the Flood Planning Level. A survey
certificate verifying compliance with this condition shall
be provided to the Principal Certifying Authority as soon
as practical on completion of the floor level.

b. In sewered areas some plumbing fixtures may be located
below the Flood Planning Level. Where this occurs
sanitary drainage is to be fitted with a reflux valve to
protect against internal sewage surcharge.

C. No potentially hazardous or offensive material is to be
stored on site that could cause water contamination
during floods.

d. All building materials, equipment, ducting, etc., below the
Flood Planning Level shall be flood compatible.
e. All main power supply, heating and air conditioning

service installations, including meters shall be located
above the Flood Planning Level.

f. All electrical wiring below the Flood Planning Level shall
be suitable for continuous submergence in water. All
conduits below the Flood Planning Level shall be self-
draining. Earth core leakage systems or safety switches
are to be installed.

g. All electrical equipment installed below the Food
Planning Level shall be capable of disconnection by a
single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not
feasible to be located above the Flood Planning Level
then they shall be suitable for continuous submergence in
water and securely anchored to overcome buoyancy
and movement which may damage supply lines. All
storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be
provided with openings for drainage and cleaning.
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19. The Designated flood is the 1 % AEP Flood. A structural engineer
shall design and provide certification to Council that all building
structures and earth mounds are able to withstand the
hydrostatic and hydrodynamic flood forces, including debris
impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

20. A flood management plan which covers evacuation, a
demonstrated practical understanding of predicted flood levels
and impact to access to/from the site including flood level and
duration of inundation, the provision of emergency food,
medical supplies, power/communication, water and effluent
disposal, etc. incorporating the State Emergency Services
Business Floodsafe Toolkit, shall be submitted and approved by
Council prior to the issue of the Construction Certificate.

21. Septic and holding tank lids, inspection openings and
associated electrical equipment connections and switchgear
must be located above the 1% AEP Flood level.

22. Any on-site effluent on site disposal must be carried out in an
area above the 5% AEP flood level.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Steve Tucker, John
Morello and Sally Dover.

Those against the Motion: Crs Peter Kafer, John Nell and Geoff Dingle.

MOTION

332 Councillor Chris Doohan
Councillor Steve Tucker

It was resolved that development application 16-2014-392-1(increased

earth mound and single storey dwelling) for an increased earth mound
and single storey dwelling be approved with the following conditions of
consent:

1. Prior to the commencement of any works consent from the
Minister is to be obtained under Clause 256 of the Water
Management Act 2000 for works adjacent levee banks.

2. A Construction Certificate is required prior to commencement of
works approved by this application. The person having the
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benefit of this consent must appoint a principal certifying
authority. If Council is not appointed as the Principal Certifying
Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to
Council of intentions to start works approved by this application.

3. The development is to be carried out in accordance with the
approved plans and documentation submitted with the
application set out in Schedule 3, except as modified by the
conditions of this development consent.

4. All building work must be carried out in accordance with the
provisions of the Building Code of Australia.

5. Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-

* Monday to Friday, 7am to 6pm;
* Saturday, 8am to 1pm;
* No construction work to take place on Sunday or Public
Holidays.
6. It is the responsibility of the applicant to erect a PCA sign (where

Council is the PCA, the sign is available from Council’s
Administration Building at Raymond Terrace or the Tomaree
Library at Salamander Bay free of charge). The applicant is to
ensure the PCA sign remains in position for the duration of works.

7. Approved toilet accommodation for all tradespersons on the
building site is to be provided from the time work commences
until the building is complete. The toilet shall not be placed on
the road reserve, without separate approval from Council.

8. A waste containment facility shall be provided on the
construction site immediately after the first concrete pour for the
building and is to be regularly serviced.

9. The construction site is to be adequately protected and
drainage controlled to ensure that erosion and sediment
movement is kept on your site. Construction sites without
appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic
habitats.

10. Prior to the commencement of work, provide a 3m wide all
weather vehicle access from the kerb and gutter to the building
under construction for the delivery of materials & trades to
reduce the potential for soil erosion. Sand shall not be stockpiled
on the all weather vehicle access.
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11.

12.

13.

14,

15.

16.

17.

The development shall take place in accordance with the
stated values of the BASIX certificate submitted with the
application. Prior to the issue of any occupation certificate an
appropriately qualified person shall certify compliance with
these requirements, as applicable. Where minor changes to the
development occur (eg. colours and the like) these changes
shall be referred to Council prior to the changes being made.

Collected stormwater runoff shall be piped to designated onsite
stormwater tanks.

All collected stormwater including overflows from any rainwater
tanks shall be dispersed at ground level, so as not to be
concentrated or create nuisance flows onto any buildings, or
neighbouring properties.

The discharge location shall be at least 3m down slope of the
building and 6m minimum clearance from receiving down slope
property boundaries.

Prior to the issue of any Occupation Certificate the proposed
earth mound shall be fully turfed and be maintained for the life
of the development.

Only Virgin Excavated Natural Material (VENM) in accordance
with the Environmental Protection Agency NSW statutory
definition shall be used for the approved land filling activities.
The use of any material other than VENM for land filling purposes,
without prior approval of council is prohibited.

Upon completion of the landfill activities, submit a survey plan
prepared by a registered surveyor confirming that the landfilling
has been undertaken in accordance with the approved plans
and documentation. Council wil insist on the removal of
excessive fill.

Prior to the issue of the Construction Certificate a separate
wastewater application for the installation of a waste treatment
device/human waste storage facility shall be approved by
Council. The wastewater management system proposed for the
development shall be in accordance with Councils On-site
Sewage Management Policy and the Local Government Act,
1993. The application is to be accompanied by full details of the
proposed system and site assessment complying with the
relevant section of the Development Assessment Framework
(DAF).

Prior to the issue of the Occupation Certificate an Approval to
Operate shall be obtained by Council in accordance with the
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18.

19.

Local Government Act, 1993 (Section 68A) following the
satisfactory installation of the waste treatment device/human
waste storage facility.

The development shall be constructed in accordance with the
NSW Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 5.6 metres AHD.
The following design precautions must be adhered to:-

a. The floor level of any habitable room is to be located at a
height not less than the Flood Planning Level. A survey
certificate verifying compliance with this condition shall
be provided to the Principal Certifying Authority as soon
as practical on completion of the floor level.

b. In sewered areas some plumbing fixtures may be located
below the Flood Planning Level. Where this occurs
sanitary drainage is to be fitted with a reflux valve to
protect against internal sewage surcharge.

C. No potentially hazardous or offensive material is to be
stored on site that could cause water contamination
during floods.

d. All building materials, equipment, ducting, etc., below the
Flood Planning Level shall be flood compatible.
e. All main power supply, heating and air conditioning

service installations, including meters shall be located
above the Flood Planning Level.

f. All electrical wiring below the Flood Planning Level shall
be suitable for continuous submergence in water. All
conduits below the Flood Planning Level shall be self-
draining. Earth core leakage systems or safety switches
are to be installed.

g. All electrical equipment installed below the Food
Planning Level shall be capable of disconnection by a
single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not
feasible to be located above the Food Planning Level
then they shall be suitable for continuous submergence in
water and securely anchored to overcome buoyancy
and movement which may damage supply lines. All
storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be
provided with openings for drainage and cleaning.

The Designated flood is the 1 % AEP Flood. A structural engineer
shall design and provide certification to Council that all building
structures and earth mounds are able to withstand the
hydrostatic and hydrodynamic flood forces, including debris
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impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

20. A flood management plan which covers evacuation, a
demonstrated practical understanding of predicted flood levels
and impact to access to/from the site including flood level and
duration of inundation, the provision of emergency food,
medical supplies, power/communication, water and effluent
disposal, etc. incorporating the State Emergency Services
Business Floodsafe Toolkit, shall be submitted and approved by
Council prior to the issue of the Construction Certificate.

21. Septic and holding tank lids, inspection openings and
associated electrical equipment connections and switchgear
must be located above the 1% AEP Flood level.

22. Any on-site effluent on site disposal must be carried out in an
area above the 5% AEP flood level.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Steve Tucker, John
Morello and Sally Dover.

Those against the Motion: Crs Peter Kafer, John Nell and Geoff Dingle.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application has been called to Council by Mayor Bruce
MacKenzie with the reason being - Council staff are recommending to refuse the
application due to high flooding risks. The call to Council form is attached as
(ATTACHMENT 3).

The key issue with the development application is flooding. Apart from that the land
use is permissible in the zone and other impacts of the dwelling are suitable and
compliant with the relevant Development Control Plan (DCP) requirements.

A site inspection of the property with Councillors was carried out on 26 November
2014.

The Proposal

The proposal is for the construction of a 4 bedroom dwelling and associated earth
mound at Lot: 1 DP: 1193826, No. 851 Newline Rd, Eagleton. The dwelling is a single
storey structure with a height of 5.6m. The volume of fill required has not been
submitted with the calculations although an average of approximate 3.8m deep of
fill will be required over the whole pad area of approximately 3,105m? (excluding
batter banks) to achieve the required flood planning level. The earth mound and

PORT STEPHENS COUNCIL 45




MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

dwelling are located approximately 108m from the banks of the Williams River and
180m from Newline Rd.

Draft Flood Policy

Council is in the process of drafting a Flood Policy to address future development in
flood prone areas. Council subsequently made two resolutions. The first one being 24
June 2014 Notice of Motion 166; it was resolved that Council develop a strategy for
building in flood prone land. The second being 12 August 2014 Matter Arising 200; It
was resolved that no further development applications where flood prone land is
involved be assessed until the flood prone policy is complete and that the draft flood
prone policy be fast tracked. This Development Application was made prior to the
second resolution on 30 June 2014.

Notwithstanding the fact that Council has resolved to create a policy in relation to
dwellings on rural flood prone areas, it is considered unlikely that a future policy
would support increased residential occupation in high hazard flood ways on a site
such as this.

Flood Mapping

Current mapping locates the development within a designated Floodway zone, the
Floodplain Risk Management Guideline (NSW Department of Environment and
Climate Change, 2007) states that "Floodway's are generally areas where
development is undesirable due to:

- The potential to redirect flows;
- The level of potential danger to personal safety;
- Significant financial losses due to potential damage.

The Role of the Office Environment and Heritage (OEH)

It is advised that the applicant seek advice from the Office of Environment &
Heritage to whether the development triggers an additional approval under the
Water Management Act (Section 256) for works adjacent the levee bank. The
proposed fill pad is located 10m clear of the existing levee bank although the
proximity of the works, being high risk location, potential depths of water and flows
may affect structure and/or the stability of the existing levee bank. This approval is
sourced from the Office of Environment and Heritage and is required prior to the
commencement of works. This process has not been initiated given the
recommendation for determination and it is the applicant's responsibility.

Council can determine the application without the Water Management Act
approval in place however the applicant is responsible for obtaining this approval
prior to the commencement of any works. This can be achieved via a consent
condition deferring works pending the approval, should Council support the
application.
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The Water management Act approval may lead to additional works that would lead
to an amendment (S. 96) to the application as it is presented to Council for
determination.

The Water management Act approval may lead to additional works that would lead
to an amendment (S. 96) to the application as it is presented to Council for
determination and it is the applicant's responsibility.

Planning Risk Rationale

The property is classified as a "Low Flood Island" and is considered highly hazardous in
terms of Emergency Response Planning Classification of Communities as it will be
surrounded by floodwaters in minor and major flooding and potentially inundated in
times of extreme flooding.

The proposal is inconsistent with Port Stephens Council Local Environmental Plan 2013
for development on flood prone land and the draft Council policy "Areas Affected
by Flooding and/or Inundation Policy" in regards to the nature of flooding, social
impacts and suitability of the land. Refer to Council's Flooding Report in Attachment
2 for assessment details of the above.

Council adopted a revised Corporate Risk Management Policy on 27 November
2012. The policy includes Councils risk appetite statement that states:

“Council has no appetite for risks that may compromise the safety and welfare of
staff, volunteers, contractors and/or members of the public.”

“Council will not accept a risk that has potentially catastrophic consequences,
regardless of the likelihood of that risk eventuating.”

A decision contrary to the recommendation presents an unacceptable risk to
Council when assessed Council's standard risk management matrix. These
unacceptable risks relate to Council and the local community in respect to public
safety, Council reputation and legal exposure.

Servicing

The subject site requires an on-site sewerage management system (OSMS) as it is not
serviced by the Hunter Water Corporation. The site is classified as a high hazard
according to the Port Stephens Council OSMS hazard classifications maps. However
due to the following site specific factors it is possible that a suitable system could be
provided to service the dwelling.

- The property is a large lot size;

- Sufficient land is available on the proposed earth mound for an OSMS at an
adequate height to minimise any impacts from flooding;

- The proposed development does not involve the subdivision of land thus there
is no increase in the density of wastewater systems;

- The density of wastewater systems in proximity to the property is currently very
low;

- The location of the proposed wastewater disposal area achieves prescribed
setback distances to sensitive receptors such as the Williams River;
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- The proposed wastewater system and disposal method provides a high level of
treatment, disinfection and containment.

In conclusion the site is not considered suitable for a dwelling and associated fill, the
entire lot is located in a floodway and therefore construction of a mound for
residential purposes is not deemed appropriate for this site. This application is
considered not suitable due to the exposure to risks associated with flooding as
outlined in the flooding assessment detailed in (ATTACHMENT 2), furthermore the
development is not in accordance with Council's management plans and policies of
Australian best practice for the management of floodplains.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No Funding Comment
$)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

The Development Application is not consistent with relevant planning instruments,
Flood development guidelines and studies including but not limited to: EP&A Act
1979, PSC LEP 2013, Floodplain Management in Australia: Best Practice Principles and
Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW Department of
Infrastructure, Planning and Natural Resources, 2005) and the Draft Port Stephens
Council Areas Affected by Flooding and/or Inundation Policy.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is a risk that if the Medium | Council is confident the Yes

application is refused the assessment is robust and if

determination may be required is able to proceed

challenged in the Land through the legal process.

and Environment Court

by the Applicant.

There is a risk that the Medium | Determine the application as Yes

property floods and
there is damage/loss to
property/life.

per the recommendation.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A possible positive socio-economic impact is that the owner is able to build a
dwelling on their land.

This is outweighed however by the fact that increasing residential occupation within
high hazard floodways does not make good planning sense long term.

Property and life could be compromised as Owner/occupiers/property could
potentially be exposed to floodwaters and/or isolated on or from the property for
long periods of time during flooding events imposing further demands on local and
SES resources.

CONSULTATION

The application did not require public notification in accordance with Councils
policies. The application was referred to Council's flooding engineers as per Councils
service level agreements. Appropriate consultation with the applicant has been
followed during the assessment process.

OPTIONS
1) Adopt the recommendation;

2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan;

2)  Assessment;

3) Call To Council Form.
COUNCILLORS ROOM

Items listed below are also provided under separate cover:

1) Drawings: 3400-DA1 Sheets 1-6 dated 27/05/2014;
2) Statement of Environmental Effect; Prepared by Advantage NSW.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT
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ATTACHMENT 3
CALL TO COUNCIL FORM

CALLTO COUNCIL FORM
DEVELOPMENT APPLICATION
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ITEM NO. 3 FILE NO: 16-2014-441-1

DEVELOPMENT APPLICATION FOR SINGLE STOREY DWELLING, EARTH
MOUND & FARM SHED AT LOT 1 DP: 997568 NO. 13 SWANREACH
ROAD, HINTON.

REPORT OF:  MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE
SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2014-441-1 for single storey dwelling, earth
mound and farm shed for the following reasons:

a) The subject land is located entirely in the high hazard flood storage area
and in a high hazard floodway. Due to the risk associated with velocities
and/or depth which potentially pose a risk to structures and/or the safety
of persons the land is considered unsuitable for residential development;

b) The development is inconsistent with the provisions of Clause 7.3 of Port
Stephens Local Environmental Plan 2013, in particular the objectives of this
clause for development on flood prone land including minimising the
flood risk to life and property, allowing development which is compatible
with the land's flood risk and avoiding significant adverse impacts on the
flood behaviour and environment;

c) The floodway definition under the NSW Foodplain Risk Management
Guideline (Department of Environment and Climate Change) is
considered undesirable land use due to; potential redirection flows,
danger to personal safety and significant financial losses due to the
damage potential.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Mayor Bruce MacKenzie
Councillor Chris Doohan

That development application 16-2014-441-1 for single storey dwelling,
earth mound and farm shed be approved with the following conditions
of consent:

1. A Construction Certificate is required prior to commencement of
works approved by this application. The person having the
benefit of this consent must appoint a principal certifying
authority. If Council is not appointed as the Principal Certifying
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Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to
Council of intentions to start works approved by this application.

2. The development is to be carried out in accordance with the
approved plans and documentation submitted with the
application set out in Schedule 3, except as modified by the
conditions of this development.

3. All building work must be carried out in accordance with the
provisions of the Building Code of Australia.

4. Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-

* Monday to Friday, 7am to 6pm;
* Saturday, 8am to 1pm;
* No construction work to take place on Sunday or Public
Holidays.
5. It is the responsibility of the applicant to erect a PCA sign (where

Council is the PCA, the sign is available from Council’s
Administration Building at Raymond Terrace or the Tomaree
Library at Salamander Bay free of charge). The applicant is to
ensure the PCA sign remains in position for the duration of works.

6. Approved toilet accommodation for all tradespersons on the
building site is to be provided from the time work commences
until the building is complete. The toilet shall not be placed on
the road reserve, without separate approval from Council.

7. A waste containment facility shall be provided on the
construction site immediately after the first concrete pour for the
building and is to be regularly serviced. Council may issue ‘on
the spot’ fines for pollution/littering offences under the
Protection of the Environment Operations Act 1997.

8. The construction site is to be adequately protected and
drainage controlled to ensure that erosion and sediment
movement is kept on your site. Construction sites without
appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic
habitats.

9. Collected stormwater runoff shall be piped to designated onsite
stormwater tanks.

All collected stormwater including overflows from any rainwater
tanks shall be dispersed at ground level, so as not to be
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10.

11.

12.

13.

14,

15.

concentrated or create nuisance flows onto any buildings, or
neighbouring properties.

The discharge location shall be at least 3m down slope of the
building and 6m minimum clearance from receiving down slope
property boundaries.

Prior to the issue of any Occupation Certificate the proposed
earth mound shall be fully turfed and be maintained for the life
of the development.

Only Virgin Excavated Natural Material (VENM) in accordance
with the Environmental Protection Agency NSW statutory
definition shall be used for the approved land filling activities.
The use of any material other than VENM for land filling purposes,
without prior approval of council is prohibited.

Upon completion of the landfill activities, submit a survey plan
prepared by a registered surveyor confirming that the landfilling
has been undertaken in accordance with the approved plans
and documentation.

Prior to the issue of the Construction Certificate a separate
wastewater application for the installation of a waste treatment
device/human waste storage facility shall be approved by
Council. The wastewater management system proposed for the
development shall be in accordance with Councils On-site
Sewage Management Policy and the Local Government Act,
1993. The application is to be accompanied by full details of the
proposed system and site assessment complying with the
relevant section of the Development Assessment Framework
(DAF).

Prior to the issue of the Occupation Certificate an Approval to
Operate shall be obtained by Council in accordance with the
Local Government Act, 1993 (Section 68A) following the
satisfactory installation of the waste treatment device/human
waste storage facility.

The development shall be constructed in accordance with the
NSW Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 6.7metres AHD.
The following design precautions must be adhered to:-

a. The floor level of any habitable room is to be located at a
height not less than the Flood Planning Level. A survey
certificate verifying compliance with this condition shall
be provided to the Principal Certifying Authority as soon
as practical on completion of the floor level.
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16.

17.

18.

b. In sewered areas some plumbing fixtures may be located
below the Flood Planning Level. Where this occurs
sanitary drainage is to be fitted with a reflux valve to
protect against internal sewage surcharge.

C. No potentially hazardous or offensive material is to be
stored on site that could cause water contamination
during floods.

d. All building materials, equipment, ducting, etc., below the
Flood Planning Level shall be flood compatible.
e. All main power supply, heating and air conditioning

service installations, including meters shall be located
above the Flood Planning Level.

f. All electrical wiring below the Flood Planning Level shall
be suitable for continuous submergence in water. All
conduits below the Flood Planning Level shall be self-
draining. Earth core leakage systems or safety switches
are to be installed.

g. All electrical equipment installed below the Food
Planning Level shall be capable of disconnection by a
single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not
feasible to be located above the Flood Planning Level
then they shall be suitable for continuous submergence in
water and securely anchored to overcome buoyancy
and movement which may damage supply lines. All
storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be
provided with openings for drainage and cleaning.

The Designated flood is the 1 % AEP Flood. A structural engineer
shall design and provide certification to Council that all building
structures and earth mounds are able to withstand the
hydrostatic and hydrodynamic flood forces, including debris
impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

Septic and holding tank lids, inspection openings and
associated electrical equipment connections and switchgear
must be located above the 1% AEP Flood level.

Any on-site effluent on site disposal must be carried out in an
area above the 5% AEP flood level.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Steve Tucker, John
Morello and Sally Dover.
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Those against the Motion: Crs Peter Kafer, John Nell and Geoff Dingle.

MOTION

333

Councillor Chris Doohan
Councillor Steve Tucker

It was resolved that development application 16-2014-441-1 for single
storey dwelling, earth mound and farm shed be approved with the
following conditions of consent:

1. A Construction Certificate is required prior to commencement of
works approved by this application. The person having the
benefit of this consent must appoint a principal certifying
authority. If Council is not appointed as the Principal Certifying
Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to
Council of intentions to start works approved by this application.

2. The development is to be carried out in accordance with the
approved plans and documentation submitted with the
application set out in Schedule 3, except as modified by the
conditions of this development.

3. All building work must be carried out in accordance with the
provisions of the Building Code of Australia.

4. Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-

* Monday to Friday, 7am to 6pm;
* Saturday, 8am to 1pm;
* No construction work to take place on Sunday or Public
Holidays.
5. It is the responsibility of the applicant to erect a PCA sign (where

Council is the PCA, the sign is available from Council’s
Administration Building at Raymond Terrace or the Tomaree
Library at Salamander Bay free of charge). The applicant is to
ensure the PCA sign remains in position for the duration of works.

6. Approved toilet accommodation for all tradespersons on the
building site is to be provided from the time work commences
until the building is complete. The toilet shall not be placed on
the road reserve, without separate approval from Council.
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7.

10.

11.

12.

13.

A waste containment facility shall be provided on the
construction site immediately after the first concrete pour for the
building and is to be regularly serviced. Council may issue ‘on
the spot’ fines for pollution/littering offences under the
Protection of the Environment Operations Act 1997.

The construction site is to be adequately protected and
drainage controlled to ensure that erosion and sediment
movement is kept on your site. Construction sites without
appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic
habitats.

Collected stormwater runoff shall be piped to designated onsite
stormwater tanks.

All collected stormwater including overflows from any rainwater
tanks shall be dispersed at ground level, so as not to be
concentrated or create nuisance flows onto any buildings, or
neighbouring properties.

The discharge location shall be at least 3m down slope of the
building and 6m minimum clearance from receiving down slope
property boundaries.

Prior to the issue of any Occupation Certificate the proposed
earth mound shall be fully turfed and be maintained for the life
of the development.

Only Virgin Excavated Natural Material (VENM) in accordance
with the Environmental Protection Agency NSW statutory
definition shall be used for the approved land filling activities.
The use of any material other than VENM for land filling purposes,
without prior approval of council is prohibited.

Upon completion of the landfill activities, submit a survey plan
prepared by a registered surveyor confirming that the landfilling
has been undertaken in accordance with the approved plans
and documentation.

Prior to the issue of the Construction Certificate a separate
wastewater application for the installation of a waste treatment
device/human waste storage facility shall be approved by
Council. The wastewater management system proposed for the
development shall be in accordance with Councils On-site
Sewage Management Policy and the Local Government Act,
1993. The application is to be accompanied by full details of the
proposed system and site assessment complying with the
relevant section of the Development Assessment Framework

PORT STEPHENS COUNCIL 64




MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

14,

15.

(DAF).

Prior to the issue of the Occupation Certificate an Approval to
Operate shall be obtained by Council in accordance with the
Local Government Act, 1993 (Section 68A) following the
satisfactory installation of the waste treatment device/human
waste storage facility.

The development shall be constructed in accordance with the
NSW Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 6.7metres AHD.
The following design precautions must be adhered to:-

a. The floor level of any habitable room is to be located at a
height not less than the Flood Planning Level. A survey
certificate verifying compliance with this condition shall
be provided to the Principal Certifying Authority as soon
as practical on completion of the floor level.

b. In sewered areas some plumbing fixtures may be located
below the Flood Planning Level. Where this occurs
sanitary drainage is to be fitted with a reflux valve to
protect against internal sewage surcharge.

C. No potentially hazardous or offensive material is to be
stored on site that could cause water contamination
during floods.

d. All building materials, equipment, ducting, etc., below the
Flood Planning Level shall be flood compatible.
e. All main power supply, heating and air conditioning

service installations, including meters shall be located
above the Flood Planning Level.

f. All electrical wiring below the Flood Planning Level shall
be suitable for continuous submergence in water. All
conduits below the Flood Planning Level shall be self-
draining. Earth core leakage systems or safety switches
are to be installed.

g. All electrical equipment installed below the Food
Planning Level shall be capable of disconnection by a
single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not
feasible to be located above the Flood Planning Level
then they shall be suitable for continuous submergence in
water and securely anchored to overcome buoyancy
and movement which may damage supply lines. All
storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be
provided with openings for drainage and cleaning.
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16. The Designated flood is the 1 % AEP Flood. A structural engineer
shall design and provide certification to Council that all building
structures and earth mounds are able to withstand the
hydrostatic and hydrodynamic flood forces, including debris
impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

17. Septic and holding tank lids, inspection openings and
associated electrical equipment connections and switchgear
must be located above the 1% AEP Flood level.

18. Any on-site effluent on site disposal must be carried out in an
area above the 5% AEP flood level.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Steve Tucker, John
Morello and Sally Dover.

Those against the Motion: Crs Peter Kafer, John Nell and Geoff Dingle.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application is put to Council for determination as staff have
recommended refusal of the Development Application on planning merit and
several similar Development Applications have been called to Council. As per the
similar Development Applications called to Council, Council staff have elected to
put four current Development Applications to Council at the same time.

The key issue with the development application is flooding. Notwithstanding the
flooding aspects of this site, the land use is permissible in the zone and other impacts
are generally compliant with Council's Development Control Plan 2013.

A site inspection of the property with Councillors was carried out on 26 November
2014.

The Proposal

The proposal is for the construction of a 4 bedroom dwelling, farm shed and
associated earth mound at Lot 1 DP 997568 No0.13 Swanreach Road Hinton. The
dwelling is a single storey structure with a total footprint of 302m=2. The associated
shed is 200m? with a height of 5.88m. The earth mound is 88m long x 25m wide
including a 12m 1:4 batter around the perimeter. The mound height is approximately
3-3.2m high with a total area of 2200m2 at RL 6.2m AHD and the required fill
component is approximately 6820m3. The development is located approximately
80-110m from the banks of the Hunter River and 800m from Hinton Rd.
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Draft Flood Policy

Council is in the process of drafting a Flood Policy to address future development in
flood prone areas. Council subsequently made two resolutions. The first one being 24
June 2014 Notice of Motion 166; it was resolved that Council develop a strategy for
building in flood prone land. The second being 12 August 2014 Matter Arising 200; It
was resolved that no further development applications where flood prone land is
involved be assessed until the flood prone policy is complete and that the draft flood
prone policy be fast tracked. This Development Application was made prior to the
second resolution on 17 July 2014.

Notwithstanding the fact that Council has resolved to create a policy in relation to
dwellings on rural flood prone areas, it is considered unlikely that a future policy
would support increased residential occupation in high hazard flood ways on a site
such as this.

Flood Mapping

Current mapping locates the development within a designated Floodway zone, the
Floodplain Risk Management Guideline (NSW Department of Environment and
Climate Change, 2007) states that "Floodway's are generally areas where
development is undesirable due to:

- The potential to redirect flows;
- The level of potential danger to personal safety;
- Significant financial losses due to potential damage".

Planning Risk Rationale

The property is classified as within a high hazard flood storage area for the Paterson
River and located in the Hunter River floodway. The site is considered highly
hazardous in terms of Emergency Response Planning Classification of Communities
as it will be surrounded by floodwaters in minor and major flooding and potentially
inundated in times of extreme flooding.

The evacuation route via Swanreach Road and Hinton Road to the safety of high
ground at Hinton is approximately 2.5km. The Reduce Level (RL) of Swanreach Rd is
between 3-3.5m AHD, this road would be 2m below water in a 5% AEP event, and
approximately 4m below | the 1% AEP event. Therefore, a safe evacuation route to
flood free land would be cut off early in a flooding event.

The proposal is inconsistent with Port Stephens Council Local Environmental Plan 2013
for development on flood prone land and the draft Council policy "Areas Affected
by Flooding and/or Inundation Policy" in regards to the nature of flooding, social
impacts and suitability of the land. Refer to assessment report in Attachment 2 for
assessment details of the above.

Council adopted a revised Corporate Risk Management Policy on 27 November
2012. The policy includes Councils risk appetite statement that states:
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“Council has no appetite for risks that may compromise the safety and welfare of
staff, volunteers, contractors and/or members of the public.”

“Council will not accept a risk that has potentially catastrophic consequences,
regardless of the likelihood of that risk eventuating.”

A decision contrary to the recommendation presents an unacceptable risk to
Council when assessed Council's standard risk management matrix. These
unacceptabile risks relate to Council and the local community in respect to public
safety, Council reputation and legal exposure.

Servicing

The subject site requires an on-site sewerage management system (OSMS) as it is not
serviced by the Hunter Water Corporation. The site is classified as a medium hazard
according to the Port Stephens Council OSMS hazard classifications maps. However
due to the following site specific factors it is possible that a suitable system could be
provided to service the dwelling.

. The property is a large lot size;

. Sufficient land is available on the proposed earth mound for an OSMS at an
adeqguate height to minimise any impacts from flooding;

° The proposed development does not involve the subdivision of land thus there
is no increase in the density of wastewater systems;

o The density of wastewater systems in proximity to the property is currently very
low;

o The location of the proposed wastewater disposal area achieves prescribed
setback distances to sensitive receptors such as the Hunter River.

In conclusion the site is not considered suitable for a dwelling and associated fill, the
entire lot is located within a high hazard flood storage area from the Paterson River
and in the Hunter River floodway. This application is considered not suitable due to
the exposure to risks associated with flooding as outlined in the engineering flooding
assessment contained within the assessment report (Attachment 2). Furthermore, the
development is not in accordance with Council's management plans and policies of
Australian best practice for the management of floodplains.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.
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Source of Funds Yes/No Funding Comment
(6]

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

The Development Application is not consistent with relevant planning instruments,
Flood development guidelines and studies including but not limited to: EP&A Act
1979, PSC LEP 2013, Floodplain Management in Australia: Best Practice Principles and
Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW Department of
Infrastructure, Planning and Natural Resources, 2005) and the Draft Port Stephens
Council Areas Affected by Flooding and/or Inundation Policy.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is a risk that if the Medium | Council is confident the Yes

application is refused the assessment is robust and if

determination may be required is able to proceed

challenged in the Land through the legal process.

and Environment Court.

There is a risk that the Medium | Determine the application as Yes

property floods and per the recommendation.

there is damage/loss to
property/life.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A possible positive socio-economic impact is that the owner is able to construct a
dwelling on their land.

This is outweighed however by the fact that increasing residential occupation within
high hazard floodways does not make good planning sense long term.

Property and life could be compromised as Owner/occupiers/property could
potentially be exposed to floodwaters and/or isolated on, or from the property for
long periods of time during flooding events imposing further demands on local and
SES resources.
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CONSULTATION
The application did not require public notification in accordance with Councils
policies. The application was referred to Council's flooding engineers as per Councils

service level agreements. Appropriate consultation with the applicants has been
followed during the assessment process.

OPTIONS
1) Adopt the recommendation;

2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan;
2)  Assessment.

COUNCILLORS ROOM
Items listed below are also provided under separate cover:
1) Architectural Plans by Tim Hoover-Drawing No: HTP-1410-001-SHT 1/3 REV A -HTP-

1410-001-SHT 3/3 REV A,
2) Statement of Environmental Effects by Hill Top Planner Pty Ltd- Dated July 2014.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT
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ITEM NO.

4 FILE NO: 16-2014-384-1

DEVELOPMENT APPLICATION FOR A MACHINERY SHED AT LOT: 1A,
2A & 6A DP: 9901 NO. 7, 9 & 11 HIGH ST, HINTON

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE

GROUP:

SECTION MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1

Refuse Development Application 16-2014-384-1 (Machinery Shed) for an earth
mound and machinery shed for the following reasons:

a)

b)

The subject land is located entirely in the Floodway, Excessive Depth
Floodplain Management Zone and is subjected to a high hazard flood
category for smaller events up to 5% AEP (1 in 20 years) and greater. Due
to the risk associated with velocities and/or depth which pose a risk to
structures and/or the safety of persons the land is deemed unsuitable
development;

The development is inconsistent with the provisions of Clause 7.3 of Port
Stephens Local Environmental Plan 2013, in particular the objectives of this
clause for development on flood prone land including minimising the
flood risk to life and property, allowing development which is compatible
with the land's flood risk and avoiding significant adverse impacts on the
flood behaviour and environment;

The proposal seeks to develop in close proximity to the Hinton Spillway.
Potential Levee damage has been previously identified (OEH) by existing
filling and buildings. The proposed development could further impact the
levee structure, allowing additional flows into the Hinton area.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Mayor Bruce MacKenzie
Councillor Chris Doohan

That development application 16-2014-384-1 (Machinery Shed) for an
earth mound and machinery shed be approved with the following
conditions of consent:

1. Prior to the commencement of any works approval under Part 3
Section 91 of the Water Management Act 2000 is to be attained.

2. A Construction Certificate is required prior to commencement of
works approved by this application. The person having the
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benefit of this consent must appoint a principal certifying
authority. If Council is not appointed as the Principal Certifying
Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to
Council of intentions to start works approved by this application.

3. The development is to be carried out in accordance with the
approved plans and documentation submitted with the
application set out in Schedule 3, except as modified by the
conditions of this development consent.

4. All building work must be carried out in accordance with the
provisions of the Building Code of Australia.

5. Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-

* Monday to Friday, 7am to 6pm;
* Saturday, 8am to 1pm;
* No construction work to take place on Sunday or Public
Holidays.
6. It is the responsibility of the applicant to erect a PCA sign (where

Council is the PCA, the sign is available from Council’s
Administration Building at Raymond Terrace or the Tomaree
Library at Salamander Bay free of charge). The applicant is to
ensure the PCA sign remains in position for the duration of works.

7. A waste containment facility shall be provided on the
construction site immediately after the first concrete pour for the
building and is to be regularly serviced.

8. The construction site is to be adequately protected and
drainage controlled to ensure that erosion and sediment
movement is kept on your site. Construction sites without
appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic
habitats.

9. Collected stormwater runoff shall be piped to designated onsite
stormwater tanks.

All collected stormwater including overflows from any rainwater
tanks shall be dispersed at ground level, so as not to be
concentrated or create nuisance flows onto any buildings, or
neighbouring properties.

10. Prior to the issue of any Occupation Certificate the proposed
earth mound shall be fully turfed and be maintained for the life
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11.

12.

13.

14,

of the development.

The top of constructed building mound shall not extend more
than 3m from the perimeter of proposed structure. A maximum 1
in 4 gradient shall be used in the construction of the batter
banks.

Only Virgin Excavated Natural Material (VENM) in accordance
with the Environmental Protection Agency NSW statutory
definition shall be used for the approved land filling activities.
The use of any material other than VENM for land filling purposes,
without prior approval of council is prohibited.

Upon completion of the landfill activities, submit a survey plan
prepared by a registered surveyor confirming that the landfilling
has been undertaken in accordance with Condition 13 and the
stated flood planning level.

The development shall be constructed in accordance with the
NSW Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 6 metres AHD.
The following design precautions must be adhered to:-

a. No potentially hazardous or offensive material is to be
stored on site that could cause water contamination
during floods.

b. All building materials, equipment, ducting, etc., below the
Flood Planning Level shall be flood compatible.
C. All main power supply, heating and air conditioning

service installations, including meters shall be located
above the Flood Planning Level.

d. All electrical wiring below the Flood Planning Level shall
be suitable for continuous submergence in water. All
conduits below the Flood Planning Level shall be self-
draining. Earth core leakage systems or safety switches
are to be installed.

e. All electrical equipment installed below the Food
Planning Level shall be capable of disconnection by a
single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not
feasible to be located above the Flood Planning Level
then they shall be suitable for continuous submergence in
water and securely anchored to overcome buoyancy
and movement which may damage supply lines. All
storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be
provided with openings for drainage and cleaning.

The Designated flood is the 1 % AEP Flood. A structural engineer
shall design and provide certification to Council that all building
structures and earth mounds are able to withstand the
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hydrostatic and hydrodynamic flood forces, including debris
impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Steve Tucker, John
Morello and Sally Dover.

Those against the Motion: Crs Peter Kafer, John Nell and Geoff Dingle.

MOTION

334 Councillor Chris Doohan
Councillor Steve Tucker

It was resolved that development application 16-2014-384-1
(Machinery Shed) for an earth mound and machinery shed be
approved with the following conditions of consent:

1. Prior to the commencement of any works approval under Part 3
Section 91 of the Water Management Act 2000 is to be attained.

2. A Construction Certificate is required prior to commencement of
works approved by this application. The person having the
benefit of this consent must appoint a principal certifying
authority. If Council is not appointed as the Principal Certifying
Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to
Council of intentions to start works approved by this application.

3. The development is to be carried out in accordance with the
approved plans and documentation submitted with the
application set out in Schedule 3, except as modified by the
conditions of this development consent.

4. All building work must be carried out in accordance with the
provisions of the Building Code of Australia.

5. Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-

* Monday to Friday, 7am to 6pm;

* Saturday, 8am to 1pm;

* No construction work to take place on Sunday or Public
Holidays.
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6.

10.

11.

12.

13.

It is the responsibility of the applicant to erect a PCA sign (where
Council is the PCA, the sign is available from Council’s
Administration Building at Raymond Terrace or the Tomaree
Library at Salamander Bay free of charge). The applicant is to
ensure the PCA sign remains in position for the duration of works.

A waste containment facility shall be provided on the
construction site immediately after the first concrete pour for the
building and is to be regularly serviced.

The construction site is to be adequately protected and
drainage controlled to ensure that erosion and sediment
movement is kept on your site. Construction sites without
appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic
habitats.

Collected stormwater runoff shall be piped to designated onsite
stormwater tanks.

All collected stormwater including overflows from any rainwater
tanks shall be dispersed at ground level, so as not to be
concentrated or create nuisance flows onto any buildings, or
neighbouring properties.

Prior to the issue of any Occupation Certificate the proposed
earth mound shall be fully turfed and be maintained for the life
of the development.

The top of constructed building mound shall not extend more
than 3m from the perimeter of proposed structure. A maximum 1
in 4 gradient shall be used in the construction of the batter
banks.

Only Virgin Excavated Natural Material (VENM) in accordance
with the Environmental Protection Agency NSW statutory
definition shall be used for the approved land filling activities.
The use of any material other than VENM for land filling purposes,
without prior approval of council is prohibited.

Upon completion of the landfill activities, submit a survey plan
prepared by a registered surveyor confirming that the landfilling
has been undertaken in accordance with Condition 13 and the
stated flood planning level.

The development shall be constructed in accordance with the
NSW Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 6 metres AHD.
The following design precautions must be adhered to:-
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a. No potentially hazardous or offensive material is to be
stored on site that could cause water contamination
during floods.

b. All building materials, equipment, ducting, etc., below the
Flood Planning Level shall be flood compatible.
C. All main power supply, heating and air conditioning

service installations, including meters shall be located
above the Flood Planning Level.

d. All electrical wiring below the Flood Planning Level shall
be suitable for continuous submergence in water. All
conduits below the Flood Planning Level shall be self-
draining. Earth core leakage systems or safety switches
are to be installed.

e. All electrical equipment installed below the Food
Planning Level shall be capable of disconnection by a
single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not
feasible to be located above the Flood Planning Level
then they shall be suitable for continuous submergence in
water and securely anchored to overcome buoyancy
and movement which may damage supply lines. All
storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be
provided with openings for drainage and cleaning.

14. The Designated flood is the 1 % AEP Flood. A structural engineer
shall design and provide certification to Council that all building
structures and earth mounds are able to withstand the
hydrostatic and hydrodynamic flood forces, including debris
impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Chris Doohan, Steve Tucker, John
Morello and Sally Dover.

Those against the Motion: Crs Peter Kafer, John Nell and Geoff Dingle.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application is put to Council for determination as staff have
recommended refusal of the Development Application on planning merit and
several similar Development Applications have been called to Council. As per the
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Development Applications called to Council, Council staff have elected to put four
current Development Applications to Council at the same time.

The key issue with the development application is flooding. Although the machinery
shed design is outside the DCP requirements in footprint size but is considered
generally in context with existing machinery shed in that location. Although the bulk
and scale should be considered as the proposed shed is located approximately
140m from Hinton Bridge (State Heritage Item) and adjacent the Hinton Heritage
conservation area. The shed in conjunction with the existing may impact on the
visual amenity of these areas due to it close proximity. Apart from that the land use is
permissible in the zone.

A site inspection of the property with Councillors was carried out on 26 November
2014.

The Proposal

The proposal is for the construction of a Machinery shed and additional earth mound
at Lot: 1A, 2A & 6A DP: 9901, No. 7, 9 & 11 High St, Hinton. The machinery shed is a
single storey structure with a footprint of 380m?2 and 6.187m height at the ridge. The
volume of fill required has not been submitted although it wil continue from the
existing fill that has been previously placed on site. The machinery shed will abut the
existing shed for increased storage. The earth mound and machinery shed are
located approximately 40m from the banks of the Patterson River and 23m from High
Street.

Draft Flood Policy

Council is in the process of drafting a Flood Policy to address future development in
flood prone areas. Council subsequently made two resolutions. The first one being 24
June 2014 Notice of Motion 166; it was resolved that Council develop a strategy for
building in flood prone land. The second being 12 August 2014 Matter Arising 200; It
was resolved that no further development applications where flood prone land is
involved be assessed until the flood prone policy is complete and that the draft flood
prone policy be fast tracked. This Development Application was made prior to the
second resolution on 26 June 2014.

Notwithstanding the fact that Council has resolved to create a policy in relation to
dwellings on rural flood prone areas, it is considered unlikely that a future policy
would support increased residential occupation in high hazard flood ways on a site
such as this.

Flood Mapping

Current mapping locates the development within a designated Floodway zone, the
Floodplain Risk Management Guideline (NSW Department of Environment and
Climate Change, 2007) states that "Floodway's are generally areas where
development is undesirable due to:
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- The potential to redirect flows;
- The level of potential danger to personal safety;
- Significant financial losses due to potential damage”.

The Role of the Office Environment and Heritage (OEH)

It is worthy to note we consider the development is integrated development due to
the proximity of the river bank, this is referred to under Clause 91(1) of the EP&A Act
1979 requiring Approval under Part 3 Approvals -Section 91(Activity Approvals) of the
Water Management Act 2000 for a controlled activity. This process may be carried
out prior to, in concurrence or post determination of an application. Works cannot
commence until these approvals are obtained.

Council can determine the application without the Water Management Act
approval in place however the applicant is responsible for obtaining this approval
prior to the commencement of any works. This can be achieved via a consent
condition deferring works pending the approval, should Council support the
application.

The integrated approval process may lead to additional works that would lead to an
amendment (S. 96) to the application as it is presented to Council for determination.

Planning Risk Rationale

The application provided unclear information regarding existing levels and the
proposed amount of fill, the extent of fill and heights of the fill and the machinery
shed. The fill site has been previously identified by the Office of Environmental
Heritage's floodplain Engineer to potentially have impacts on the levee banks
structure. Correspondence was received regarding concerns with erosion and the
following comment was made "During recent June flood erosion has occurred at the
edge of the building which in a bigger flood event may have led to the levee failing
in that location which would have allowed additional floodwaters into the Hinton
Area".

Additionally the development is located within the Paterson river riparian corridor
(RC) and located within the designated vegetated riparian zone (VRZ. This
development may impede future efforts to rehabilitate the RC/VRZ.

The proposal in not consistent with Port Stephens Council Local Environmental Plan
2013 for development on flood prone land and the draft "Areas Affected by
Flooding and/or Inundation Policy" in regards to the nature of flooding, social
impacts and suitability of the land. Refer to Council's Flooding Report in
(ATTACHMENT 2) for assessment details.

Council adopted a revised Corporate Risk Management Policy on 27 November
2012. The policy includes Councils risk appetite statement that states:

“Council has no appetite for risks that may compromise the safety and welfare of
staff, volunteers, contractors and/or members of the public.”
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“Council will not accept a risk that has potentially catastrophic consequences,
regardless of the likelihood of that risk eventuating.”

A decision contrary to the recommendation presents an unacceptable risk to
Council as per Council's standard risk management matrix. These unacceptable risks
relate to Council and the local community in respect to public safety, Council
reputation and legal exposure.

In conclusion the site is not considered suitable for an additional machinery shed
and associated fill, the entire lot is located in a floodway and therefore construction
appropriate for this site.

This application is considered not suitable due to the exposure to risks associated
with flooding as outlined in the flooding assessment detailed in (ATTACHMENT 2).

Furthermore the development is not in accordance with Council's management
plans and policies of Australian best practice for the management of floodplains.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No Funding Comment
(6]

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

The Development Application is not consistent with relevant planning instruments,
Flood development guidelines and studies including but not limited to: EP&A Act
1979, PSC LEP 2013, Floodplain Management in Australia: Best Practice Principles and
Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW Department of
Infrastructure, Planning and Natural Resources, 2005) and the Draft Port Stephens
Council Areas Affected by Flooding and/or Inundation Policy.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that if the Medium | Council is confident the Yes
application is refused the assessment is robust and if
determination may be required is able to proceed
challenged in the Land through the legal process.

and Environment Court
the Applicant.

There is a risk that the Medium | Determine the application as Yes
property floods and per the recommendation.
there is damage/loss to
property/life.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A possible positive socio-economic impact is that the owner is able to building a
machinery shed on their land.

This is outweighed however by the fact that increasing residential occupation within
high hazard floodways does not make good planning sense long term.

Property and life could be compromised as Owner/occupiers/property could
potentially be exposed to floodwaters and/or isolated on or from the property for
long periods of time during flooding events imposing further demands on local and
SES resources.

CONSULTATION
The application did not require public notification in accordance with Councils
policies. The application was referred to Council's flooding engineers as per Councils

service level agreements. Appropriate consultation with the applicant has been
followed during the assessment process.

OPTIONS

1) Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan;
2)  Assessment;
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COUNCILLORS ROOM
Items listed below are also provided under separate cover:
1) Site Plan (unnumbered), Existing and proposed fill site plan, JH12591(21464-SS)

Sheets 1-4, Structural Details Sheet 1 & 2 dated 19-05-2010;
2) Statement of Environmental Effects.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT
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ITEM NO. 5 FILE NO: PSC2010-03722

REVOKE POLICY: SUSTAINABLE EVENTS MANAGEMENT

REPORT OF: ROSS SMART — COMMUNICATIONS SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Revoke the Sustainable Events Management Policy shown at (ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Steve Tucker
Councillor John Morello

That Item 12 be brought forward and dealt with prior to Item 5, in
Committee of the Whole.

Cr Paul Le Mottee returned to the meeting at 7.04pm, following Item 12 in
Committee of the Whole.

Councillor Steve Tucker
Councillor John Morello

That the recommendation be adopted.

MOTION

335 Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council revoke the Sustainable Events
Management Policy shown at (ATTACHMENT 1).

BACKGROUND

The purpose of this report is to recommend that Council revoke the Sustainable
Events Management Policy (ATTACHMENT 1).

The Sustainable Events Management Policy was adopted on 14 June 2011 (Minute
no. 204) and is overdue for review. The policy was developed to satisfy requirements
of the NSW Government's Waste and Sustainability Improvement Payment (WaSIP)
program, particularly around areas related to compliance and resource use.
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Having an adopted policy position on sustainable event management practices was
a requirement in accessing grant funding under the WaSIP program. It is no longer a
requirement to have such a position due to the cessation of the WaSIP program in
2013.

Sustainability aspects of events held on Council owned and managed land,
particularly in the areas of waste and recycling, energy and water use, bio-diversity
and other compliance-related functions, is today managed via Council's event
assessment and approval process, by staff within the Tourism & Events unit. This
process was established in January 2013 following a review of the way in which
Council approves events held on public land within the LGA.

The principles outlined in the Sustainable Events Policy, as well as considerations
around Work Health & Safety, insurance and risk management, are administered via
this process and therefore the policy is considered obsolete.

A new policy covering how Council attracts, supports and licenses events within the
Local Government Area is currently being drafted and will be presented to Council
in March 2015.

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial or resource implications related to adoption of the
recommendation.

Source of Funds Yes/No Funding Comment

®

Existing budget Yes Resources related to policy
review are covered within
existing budget.

Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are positive legal, policy and risk implications in reviewing existing policies and
determining the appropriateness of them.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendation. Yes
Council may suffer
reputation damage as a
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result of having in place
a policy that does not
meet current practices.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

1) Tourism & Events Coordinator;

2) Waste Management Coordinator;

3) Waste Management Officer;
4)  Environmental Health & Compliance Coordinator.

OPTIONS

1) Adopt the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.
ATTACHMENTS

1) Sustainable Events Management Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Sustainable Events Management Policy
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POUCY STATEMENT

Seope o fhade avenh eilher ron by Councd Tunding o spomoied by Cowncl, or
Thade faf By an exhimmal ity Bl hos Bedd fedungd b makie applcaton lo
ounc for comeend fo conduct fher evend in Port Stephens. The policy & desgned 1o
cleary idenidy the mesmum ecueerment lor evenl cegaorren in rebation 1o Bwe
plonnng. mplementaben ond evoaluation of event cophuned within the Policy
.

Gruadeuple Bothorn Line Considenalions

For the puipoiet of Free Polbcy, Guoaduple Ballcm Line [(G28L) Comidenaliom
encompas the aaeisabds impoach of erveonmendal, socicl finonciol. ond cuthed
lincheding orgonsatfion) subcomes

Suslalnable Bvenl Monagemenl (3EM) Besl ProcBice

In oddiSan 10 e mandalory requesrments, avertd cwresi 1ha! Iall under the icope of
fhes Polcy will cory cul event occording to infemaSong Basd Proclice SEML
inlemaliona Beit Practice SBE bosed cn Boleh Stondard BS8%01 ond ideniilies hal
ovenh are comed oul wing o thse-phate home wodl: plontmg, mplemenlaticn,
ond Insdbock freviany. Tha bomework encourcget ond lociiolsn o proces of
confinual mprovemant. balping o ersong ovenls beacormd Beainvely fmora
surlamoble over bima,

Event Planning (before an evank)
. Vanue solecbicn will be sefecied with comidenation of

o public rompord ccoenibity,

b. accewbdty lar pensra with ditabiity

2. allewd lor the nalainable wole monogemant

|:|. occenibilty of womle racyeling iardced

e access bo doon anangy vnoge

E.Culmh-atulanwnibe with comideiation of
e of racyclable cullansicrockeny
towrcing of laool peoduce
mineTum packaging andlcd musoble podkagng
woancing of locdl lobowr ond controcton
waes o rnirnsal sueode choin citbonce
conidaration of cormmescial compaet®an in the commumity of the
L
e complonce wilh dl tafely ond food feguiaticm
A Waate will e monoged with corsaderaSon of
minenal pockagng from matands mawced from wuppden
waicinoicde dapodol of food wente
el dngotable ond nonodagrodabls crockeny Souflary
odequaie bint and avhalegy (o worlle managemeh] procewns
remowgl of of avent promaofiiongl motedol vse of ecydoble or reusoble
ugnoge. promaticnal and madcaing molanah
4. Maronfing and promation will be phonned with the corsiderafion of

a reuable of fecyelobis rrakeling ond adomatisosl ol el

e ADEp

a

sapoarp

PORT STEPHENS COUNCIL 105



MINUTES FOR ORDINARY MEETING - 9 DECEMBER 2014

T

wier of ciigplal rrecnd of comrrumecalion whesaver poible 1o reduce
it Ly of poper o nmifha e mabesol
wid ol exafing rmarkebing chonrah where ovailoble
wie of digglal edmerniahon teoh whenever posaible
pramedion of ewent walcingbility principles dusng the event
ihe compheton of a plan ol culire cppreach, henidying lorget
oudence, maewoge: fo be delivered, typoe of medo fo be wed Z
riaberiab reguired
g The lbcal commuryhe are sngoged nregand fo coraullaticn & Bhe
gl with volnbesr andior gvend taent parlicipation cpporuniten
Wil regilabds
& Educolion ond franing
@ Evenl crgarmes thould arsune ol gl event itcfl finchuding wolurbeen]
e apiropnalely honed @ the ualainatile aven! ponc e (o snsues
adherence o thy Policy & odhwred beloie, during ond alier the event.

irnplereniadion (duing an evenl)

I Ernure odedquaie sialfngiyilemuiprocedunes ane n plocs fo delver Folicy goole
ond ol ond recand dala to leed indo teview and contirual imgeovament,

2 Checkith and guedednes are wied o ersune evenl meets siched goals and Targel

Porid Evenl (aller the avent)

~a Qo

Thed Foflcrdniisg Divilnded will D o G ol o eporled Dock Mo counca
1. impdemenbafon checkinh [cofering verwe, waile. matkeling and psomoion
oned educabon Jf ingirng) will be evaluoted ooconding o GHL obiectve.
2, Al of wogeled impsovements will ba mode for fudure events

RELATED POLICIES
Sunhanoblily Poboy
SUSTAINABILITY IMPLICATIONS
IOCIAL IMPLECATIONS

Powlive mplkcobons of welbeing ond svenl bosed enferdonment being avalobls fo
e corramnily on O sushanoble bos

ECONOMIC IMPLICATIONS

Fonfiive irplcafon in The sconocanc benefil derved from increass in visifahon to our
regian on &n angaing and suitanably delvered bati.

ENYIRC-HMENTAL IMPFLICATIONS
Poifive implicalion on the reduchon of event cobon foclprnd n the regon, the

pratarwabon of our nohea svirgnrment, ond the duchon in nondbisdegrodobls
wiaile,

PORT STEPHENS COUNCIL

106




MINUTES FOR ORDINARY MEETING - 9 DECEMBER 2014

RELEVANT LEGISLATIVE FROVISIOMNS
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ITEM NO. 6 FILE NO: PSC2010-03626

POLICY REVIEW: MEDIA LIAISON

REPORT OF: ROSS SMART - COMMUNICATIONS SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1

2)

3)

Endorse the amendments to the Media Liaison policy shown at (ATTACHMENT
1);

Place the Media Liaison policy, as amended on public exhibition for a period of
28 days and should no submissions be received, the policy be adopted as
amended, without a further report to Council.

Revoke the Media Liaison policy dated 29 June 2010 (Min No. 189), should no
submissions be received.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Geoff Dingle
Councillor Paul Le Mottee

That the recommendation be adopted.

MOTION
336 Councillor Chris Doohan

Councillor Steve Tucker

It was resolved that Council:

1) Endorse the amendments to the Media Liaison policy shown at
(ATTACHMENT 1);

2) Place the Media Liaison policy, as amended on public exhibition
for a period of 28 days and should no submissions be received,
the policy be adopted as amended, without a further report to
Council.

3) Revoke the Media Liaison policy dated 29 June 2010 (Min No.
189), should no submissions be received.

BACKGROUND

The purpose of this report is to review the Media Liaison Policy, adopted by Council
on 29 June 2010 (Min. No. 189).
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Port Stephens Council is committed to keeping its local and wider community well
informed about its activities. To achieve this outcome Council recognises that a
good working relationship with the media is essential. The electronic and print media
are principal means by which Council can inform and consult effectively with its
community.

The purpose of the Policy is to encourage community understanding and informed
judgement about Council’s actions and decisions by:

° Establishing and maintaining a good working relationship between Council and
the media;

° Establishing consistent methods for managing communications between
Council and the media to ensure accurate, timely, balanced and reliable
information reaches the community.

Changes made in this most recent review are minor in nature, and predominately
serve to update job titles to match current organisational structure. The word 'digital’
has also been added to the background of the policy to reflect the changing nature
of the media landscape.

The need for Council to maintain a working relationship with the media is identified in
item 18.1.1.4 (Manage Council's relationship with the media) and 18.1.1.1 (Manage
external communications) of Council's 2014-2015 Operational Plan.

FINANCIAL/RESOURCE IMPLICATIONS

There are minimal financial implications related to adopting the recommendation.

Source of Funds Yes/No Funding Comment

®

Existing budget Yes Resources related to policy
review are covered within
existing budget.

Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal, policy and risk implications in adopting the revised policy. The
policy will assist in sustaining a positive working relationship between Council and the
media to encourage and facilitate communication to the community on behalf of
Port Stephens Council.
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in place, Council may
not maintain a positive
relationship with the
media, which may have
an effect on how
Council is perceived
within the community.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that without | Low Adopt the revised Media Yes
the Media Liaison Policy Liaison Policy.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

1) Public Relations and Marketing Coordinator.
OPTIONS

1) Adopt the recommendations;

2)  Amend the recommendations;
3) Reject the recommendations.

ATTACHMENTS

1) Amended Media Liaison Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Amended Media Liaison Policy

Dont S'kf-fb;w
CO-TI-N-C-I-L

PO LICY
Agophed: 218 ko 2000
Anate Mo 08
Adrerded: 2P Jurs X000
MArute Mo 109
FILE WCx PEC 2010- 08628

TITLE MEDLA LIATION POLICY
Daleba:

REPORTOF COMMUNICATIONS SECTION MANAGER r'lﬂ':'l.ﬂf
Fiirit:

BACEGROUND Responsbis Oifico

Fedi Shephans Councld B commilbed o keeping &1 kool and
wichin commundy wal informed abow! B3 octhalies,

T e we This Suloomss Councl ecodnisnes hal o good

working refofionship with the media b essentiol, The Iraat

sleciionc and pent msd ofe plincpal meons by which | - PRIT03 [ofler the woed
Councl con infoirm and conadl effectvely with iz el
SOy

CHBIECTIVE

T encounage cormmunBy undetthanding and informad
judgamant obout Councll's octions ond dachions by:

1] estobishing and mainkaining o good warking
rlkticninip Dabvaan Councl ord 1he msdio;
arsd

i EshabihnD conEtan| red ol kod monog :

I Wﬂl‘l‘l.ll'grhﬂ\ etwanan Councl and 1h-uhn e spoce [belone
madlie bo anmee socunate, timaly, bosonced estabinhing)
and lelobls Infammalisn eachel he
coemmundby

PRINCIPLES

. Thae madia ane an econamisal. ootk ond
eflectve means by whech the Souncll con
cornmiancabe wilh fhe Coamimuinily,

2. Correruncg o Defwan nomindied Counci

PORT STEPHENS COUNCIL

111




MINUTES FOR ORDINARY MEETING - 9 DECEMBER 2014

sk sipenon and fhe mediao will always be wject
o kaadom of ipeech comnsiderafions ond cpen fo:
) arabai o cuesdfion: and

b) mteqpreioson by the madsa and fhe public o
ooouralely conveying the Councl 't knowiadgs ol
poaifion on a podicular rmater

3. Thee roichan infloenc et and eellecti whal the publc
Thard: o kno oboul the Counmcil

4, Councd recogniiad the independence of fhe
rmacia ond e bey role it ployl In emuing Councl &
aecosunbable o B commury,

POLICY STATEMENT

(X

Pord Stephen: Council s commifiead fo open
corrmunication with b communfy thicugh The
rmechia. Council will be open ond honet in i dedaling
wih the media nobsithrionedng hat Councll will
comply with il duty of core fo profec! canfidential
or parppna indomation ond does nol infringe any
Izt i prondciing infomnation,

Copmci repisienainnes wil mol oreargly provess
iMoirnalion o tha rrado shch s enlrothiul o

inocouwrate.

Councl will make ol reasonable aftermph o deal
with madia inceien pramply ond aceuwrabely,
Counct will ahio tny al ol S 1o horede relevont
Counet or ihatl rapradanioieas) anamiainia 1o redpand
1a e madia in a imaly mannee,

o Adalesled commun®y epraisrlainel. Councdion

mizy anpraas Ther perona view onony matier 1o fhe
Frassai.

Ay e plecied lpoder ol e Councl, the Mopor b
Courtill'y ipokaspanan on malien of palicy and
interpraioton of Council's posifion or decliom. in
the abdancs of 1he Moot ths Daplty Mayss will B
Counoil's spokasperion on fhese molhen.

Wi ouEhodued to do 1o by the Miayor, Councilors
may oo regesient Souncd o fa medio i egpect
' H
L Mgtter: of infenest o fheir Word thal fhey
Imerve Baan padonaly Mvolesd

PORT STEPHENS COUNCIL

112




MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

PORT STEPHENS COUNCIL 113




MINUTES FOR ORDINARY MEETING - 9 DECEMBER 2014

orgoraation refafionihip bebveen Councll
Raiponunity for monilonng ond reviosng the poloy i wish | ond the Media will eniure
thie Comrurssalcid and Cunbarmiis Belahiond Marnages) SocwEgla mEkagel rem

Councl ame dasgrminoted ndo
M Sorrrmuly and Ml
Counclds repulalicn ia
proteciad in the eyes of Hhose
it garvaE,

ECONOMIC IMPUACTIONS
Hil.

ENVIEOHMENTAL
IMFLICATHONG
.

RELEVANT LEGISLATIVE
FROVISIONS
al,

Dl wba:

i faxt undar aadng
e i by
Eaipordibdity]
Commismcabonm and
Custemer Bololiors Monoger
Imsert

Commumications Seclion
Momoger and the Pulhic
Rolaticrs and Moketing
Conrngion

Iraart.

(Hirer heodhing aller the

heoding implomendation

Raspornibiity)

FROCESS OWNER

1} Comrmrecation Sachan
Maoanoagest

Dl

[Foviers doie)
30 Jure 202
Insrt
December 214

PORT STEPHENS COUNCIL 114




MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

ITEM NO. 7 FILE NO: PSC2014-03911

POLICY REVIEW: MULTICULTURAL AFFAIRS

REPORT OF: ROSS SMART - COMMUNICATIONS SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the Cultural Diversity Policy shown at (ATTACHMENT 1);

2) Place the Cultural Diversity Policy, as amended on public exhibition for a period
of 28 days and should no submissions be received adopt the policy as
amended,;

3) Revoke the Multicultural Affairs policy shown at (ATTACHMENT 2) dated 26
March 2002 (Minute No. 104) should no submissions be received.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Steve Tucker
Councillor John Morello

That the recommendation be adopted.

MOTION
337 Councillor Chris Doohan

Councillor Steve Tucker

It was resolved that Council:

1) Endorse the Cultural Diversity Policy shown at (ATTACHMENT 1);

2) Place the Cultural Diversity Policy, as amended on public
exhibition for a period of 28 days and should no submissions be
received adopt the policy as amended;

3) Revoke the Multicultural Affairs policy shown at (ATTACHMENT 2)
dated 26 March 2002 (Minute No. 104) should no submissions be
received.

BACKGROUND

The purpose of this report is to recommend that Council revoke the existing
Multicultural Affairs policy (ATTACHMENT 2) and adopt the amended and renamed
Cultural Diversity policy (ATTACHMENT 1) to assist in the provision of equitable access
to Council services and facilities for people of all backgrounds.
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At the last Census (2011), the Port Stephens Local Government Area (LGA) had a
population of 64,807. The Census identified that:

. 16.9% of the Port Stephens community were born overseas, compared to a
NSW figure of 31.4%.

. The three main countries of birth (besides Australia) are the United Kingdom
(3.9%), New Zealand (1.2%), and Scotland (0.5%).

° 1% of the Port Stephens population speaks a language other than English at
home. These languages are: Italian (0.3%), German (0.2%), Greek (0.2%), and
Croatian (0.2%).

. 4.6% of the Port Stephens population speaks two or more languages at home.

The NSW Government has estimated that by 2031 over 91,000 people will live within
these boundaries. Although culturally and linguistically diverse residents constitute a
small portion of the Port Stephens population, the potential contributions such
residents make within their community is acknowledged.

The development of the Cultural Diversity policy is in accordance with Council's
Charter, under Section 8 (1) of the Local Government Act which specifies that
Council will:

- Exercise its functions in a manner that is consistent with and actively promotes
the principles of multiculturalism;

- Exercise its functions in a manner that is consistent with and promotes social
justice principles of equity, access, participation and rights; and

- Keep the local community and the State government (and through it, the wider
community) informed about its activities.

ltem 7.1.1 of the Port Stephens Community Strategic Plan 2013-2023 also states that

Council will Plan for and promote multiculturalism and Port Stephens' Heritage, arts
and culture.

FINANCIAL/RESOURCE IMPLICATIONS

There are minimal financial/resource implications related to adopting the
recommendation.

Source of Funds Yes/No Funding Comment

®

Existing budget Yes Resources related to policy
review are covered within
existing budget.

Reserve Funds No
Section 94 No
External Grants No
Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

There are positive legal, policy and risk implications in updating this policy to make it
more accurate and reflective of the Port Stephens community.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Low Adopt the Cultural Diversity Yes
poor decisions will be policy.

made as a result of the
out-dated/obsolete

policy.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Part of Council's role is to provide services and make decisions to enhance quality of
life, our economy and our natural environment. The Cultural Diversity policy supports

Council's values and celebrates the social, economic and educational value of
cultural diversity. A diverse community is a strong and sustainable community.

CONSULTATION

1) Consultation has been undertaken with relevant internal staff.
OPTIONS

1) Adopt the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.

ATTACHMENTS

1) Cultural Diversity policy;
2)  Multicultural Affairs policy (Minute no. 104).

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Cultural Diversity Policy

Dent

I i R Y Y Y
FOLICY
Adopled: 24 Maich 2002
ey Mo 104
b Pyt
Flinufe fo
FILE NOx FEC2014-03%1
TITLE CULTURAL DIVERSITY POLICY

RESPOMIIBLE OFFICER: COMMUNBTATIONS SECTION MANAGER
BACKGROUND

Pl Stephent Couvncl recoprmel e oo sconsmes ongd educahonal Bersaiiy
cuthuna devenily ofen fhe locol cormmunity. A divene cormmunily & considensd to be
o ¥irong ond uslonobls community. Council ploy on impoion| roles n sniwing thal
peope from ol backgrounds have aquilable occon fo communily 1amices, focililien
ond isrouec e, and ihal sverrons con loke porl i corremunihy s,

The HEW ond Federol povermmenh hove polices fo respond fo the changing
cormpoiinn of e Auiiiobon people. The Peopls of Avafroks=4Auiosa’s Mofculfueal
Polkcy (201 1) & the pamany vebicle for emunng fhal Ausholian govennmend programs
ond jervicel ore regpomsve 1o the reech of Ausbolio's cufuolly ond Enguaticoly
divane popdahorn.

Semdaily apEncest © HEW. G one of The ool Sultueoly desnes dlates. ofs gueded By
the Communitdy Relafions Commiztion and Principls of Mulficuffuralom Ac! [2000). The
egrlatve fromewark prowded by e FOW ond Fedenal govemmants nform fhh
policy and geade Part Slephent Councls serac & defveny.

Thee podcy ol Podl Slephent Councedy cormrmdmenl 1o iupdodbng e culluigl
dvendy o it ercches the b of o people in ow communily,

SRJECTIVE
1] To eruums ihe piovieien ol Councl inlomalion. tevicss ond lociie: doses nod

diecriminale thowe from cuthuroly ond inguntficoly divene bocigr ounds, theough
fre provision of key principies fo guide Councils decislon making.
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PRINCIPLES

The follewing principles wil wppert Councl o ochieve i objecthve o suppor
paooks hom oulturaly and inguaticoly dvane bockgroounch.

1]

s |

*

&

Councl wil gndeavou o ensuee ol residents hove equitabie occes o Councl
serices o lochbes regandes of 1oCe. KaNGUoDe. religon o cultee,

Councl's conndtalve and dechion making precsnss wil ecogrms and
sncouroge he porfcipohion ond confibufion of residents tnom culturaly and
Ingusficolly divene bockgrownds.

Councl will ek o develop oppeopriole communicotion iroteges fo infomn

pecple Fom  culiealy ond Ingpuonlicaly  divens bockgrounds oot
parfcipation in ifs sendcet, progioms and focktis:

Councd will ermwre Tha! communrly, ool ecrealion,  envwonrmenta ard
infromiuchae plonning thal incomporole fhe needs ol pesopls from cuthaaly and
o bl cirednie BOCEGRoUnG O reguenad,

Cauncd will waik collaoboratealy wheds oppropiote with lsllow memben of the
Hunmter Regon of Cowncih ([HRECC) regional mulhoutivrol, nlerogency ond
govemmant migoniahiond o snwes on integroted ond tholsgo opproach i
faken 1o e phonreng and debeery of jenacel for resaent rom culbunally and
Inguafcally divens bockgrounds.

Councl wil encowroge ond promole opporfunitie for residents and wiiton from
culturally oned Enguinfic ofly divene Bociground: to porticipats in the sconomc
and culhurd ife of the Porl Siephens communily.

POUCY STATEMENT

Tt pobey alferrs Porl Siepbem Councl commitment jo theas boy concepte

N

|

3

outhurol icanlify: the nght of ol Ausbrolions, wishin defirmd i, fo oxpress ond
shiang Their individual sulbuaal hedloge. ncheding ths languoge ond ieligion

okl jfice: the dght of ol Awihrglion fo equolly of Feciment ond
oppodhuraly, ond tha removal of baress ol race. elfrecily. culbes, rebigon
longuoge, gendar o phoce of biffy and

wconomic efficiency: e need o moinloin, deweslop ond wilite efectively the
sty and folants of o Austokom. regordied of bockground.

RELATED POLICIES

i)
]
'l

4

Sociol mpoct Polcy, minube no, 241!

Tenancy Pelicy, memde no, 212

Carmmanity Engagemant Polcy, manube no. 318
bty Acceu ond Inclmicn Pobcy, minule no, 321
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5 the Pecple ol Auirolo-fusingia’ls Mudbiculiueal Polioy. Auviboban Govemmmend,
2011,

SUSTAINABILITY IMPLIC ATIONS

SOCIAL IMPLICATICNS

Thee Cufheal Divenity Policy provides e Fomawork for ocinowledging. valuing ond
calebraling he ociol scancres and sducalonal vaue of culfurel dvarity in the
Porf Stephent I ereueer thaf reidentt from cuffumoly ond Enguinficoly divene
bBockground: have squitable occen lo Councl weniced ond lociits: ond ors
provided with oppodundies fo porticpote ond confibute in Councils decmon
Moking pIOCEEMEL

The policy encowage: communicaiion ond fhe community undenianding that the
Hﬁ"iﬂ- and  reiponubEias ol paSEs famr culturaly and Hﬂ'lnliﬂ-ﬂr drigdis
backgrounds one recogreaed as an inlegral part of the Port Stephent communiy.
ECONOMIC IMFLCATIONS

EMecively ullising the kil ond talenl of ol Ausbahan, regardiay of Backgound
has significaont econamryc benafils for e region

ENYIRCHMENTAL IMFLICATIONS

Thesre ol RS :Ii';rl'lﬁtl:l‘l. ErvrsnmaEntol mpdoatan,

RELEVANT LEGISLATIVE PROVISIONS

1] Effwdc Adlan Commrsion Amended Al (1997

2l Loool Gowernmesn] Act [1993];

3 locol Gowesrrsmenl Amendmerd (Cormmonity ond Socal Plom)] Pegulafon
k- H

4]  HSW AnfiDacrmnahon Act [197;

£ The Commmndy Belabons Commasion & Princgies of Muicoliuinem &l (2000

4 Hofonally & Crlizsnsbes Ach |1948]

IMPLEM ENTATION RESPO N SIBILITY

The podioy sholl be implermanted on on eiponioSonol wice boia.

PROCESE ODWNER

Communicafions Sechon Manoger

REVIEW DATE

Decembsr Z016
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ATTACHMENT 2
Multicultural Affairs policy

Ponrt

CaO0-N-C-I-L

POLICY
Adopied: 5 March 2007
Kinute Mo 104
A e
Mz
FILE NC: T250-0r
TITLE: MULTICULTURAL AFFAIRS POLICY

BACKGROUND

Apcording bo the 1808 ABS Census 108% of Ihe Porll Stephans communily wers Bafm
cromrinig, This comprried of 8 7% resicents bom in English Spaaing Counnines (ag; Lated
Engdom) and 3.8% Tom non-Englsh apeaking Countries (g Carmany, MNethariands,
balaysia, itaty, Philippines)

ARhough these culurally and inguistically deverse residents ondy constitube a small propartion
of the Podl Slephens community, Council recogrises and values thess residents &5 being an
inbegral pan of the Port Staphans corrmuily.

Councl iherefore desines 1o idartify and address any bamers which may exist for these
residends in aocegsing Counal § tErACES and facilies bo ensure equitable sccess for all

Conbaquently the "Tulumlly and Lingoisically Drvarss’ companen! of he Port Rephens
Counel Cormmunity Plan 18007 recommengs -

s ‘Codncd develop ar Elfviic AMars Policy Stalemenl B arlculefe i ol and
responsiilies angd So-ordinafe achion wilth medpes! fo redidevl of Cufwady ang
Gnguystea iy der s backgrounds”

{Sowrce: Fort Slephens Communily Flan 1895
The development of this Ethnio Affairs Policy Stabtement is in acoondance with Councils
Charler which specifies that Sounocl will: -

s 'Evercize ils funciions in & manner that is consisient with snd ln:l!n.-un';r' promcdes he
principies of oultural diversity of its commumlty”’

s To kewp the local cormmumily and the Slafe Governmmnl (and through i IBe witer
covreraniy) eformed abourd 45 acthaling
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(Source: Pot Stophens Mansgemen! Plan 2007 = 20040
OBJECTIVE

T seure Thal resclents frosm cuBlumlly and lingushcally deeres backgeowunds e sguitalbs
sooews 80 Councd services and inciibes and ane provided wilth oppofunities o pariopale
nd contfibule & Council s planning and desikion maiing prooesses

PRINCIFLES

il il Galbural dndersly

Coounecil vahais comirminily harmmy amd mulusl s,
Council values and respects the nghls of sl ndw sk
Coounil v shagrs Cormrrandy s pa] som e corrdnlgn
Council yakaes socess anid squity

Coninc watues The dignified and Tric brealment of af indsidusis.

Councl values appontu ndies for all mdrodunls o pardicipalo & i eoonoms and culiuml
life ol Thar Por Stephns commaanity

POLICY STATEMENT

Council wall endeavour 1o ensuee all residents hawe equitable access b Courcl sanvioes
and Eacililies regardieus of rsod, knguasge, religion of oullune:

Coiincl vl be recpomiae (o ke peede of resklenis Mom culuraly and Bnguinticaly
diverss hackgroands

Codinc will Suppon afli-scrrminaiion policees and praclices.

Councid's comitalive and decaon-making processes will recognne aed encouisge lhe
paicipalon ard contnBalion of resdents fromo cullumily aed nguislically dierse
bk iounds

Councl sorvices, plans and Taciles will be promolod (where possible) in a culburally
Apprapriale ranner.

Council will Kenbify gaps and barnem i the deireny of Coundil menices and | ncilites. 1o

recadents from culturaly linguistically diverse backgrounds and fwhere possible) will
dlerelop slralegess i eaponse s 1l Eae denlilied

Caunci vall fosher & chimsbo of community Banmody and mulusl respect

Concil will work aoabomtvely with fellow members of the Hunier Region of Councils
(HROC) and foagional ethnic oiganiations o emeund an indogralad amnd tiralegs: approach
& faken Io (e planning amd dolwery of services lor residenis Bom culurslly  and
Inguisticaily d Nerss ack[Iands
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# Council will sncosmge ard promale opporfunities for resdents and visfors fom culiurally
and inguislically dverse backgrounds Io participale in the economic and cuBural ke of
1 Pt Shepspns. cdmimunsly.

RELATEDPOLICIES

Ciommunily Sorvices Policy

Equal Erngloymment Oppoituniy Policy

Tenanoy Policy

Community Informalion & Communicalion Polcy

REVIEWDATE

Dyrcaeribies K

RELEVANT LEGISLATIVE FROVISIONS

Etternic Alfaing Coammrigion Amendoed Ack (189T)

Lozl Goverrimanl Aot { 18493

L oxcasl] Ciowmsrrumaeny] famesndmend (S ommuinity and Sooal Flans) Reguiation | 1888)
SN A li-Decrirmanadion Act (1977

The Comemunaty Rslalions Commmsssh & Prnmcpies of Mucobarabsm Act (2000

Mationadly & Ciluenship At (178

IMPLEMEMTATION REEPOMEIBILITY

Thae: poliey & halll e irmplemenied on an ciganmaaicnal wde bass
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ITEM NO. 8 FILE NO: PSC2005-1876

NSW COASTLINE CYCLEWAY GRANTS — SANDY POINT ROAD

REPORT OF: JOHN MARETICH — CIVIL ASSETS SECTION MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1
2)
3)

4)

Not construct a shared path (Path 1 in ATTACHMENT 1) on Sandy Point Road
from Foreshore Drive to Conroy Park.

Return $167,500 grant funding originally obtained for Sandy Point Road from
Foreshore Drive to Conroy Park (Path 1 in ATTACHMENT 1).

Place the headland path route (Path 2 in ATTACHMENT 1) from Foreshore Drive
to Conroy Park into Council's Forward Works Plan.

Construct the shared path on Sandy Point Road from Worimi Drive to Foreshore
Drive (Path 3 in ATTACHMENT 1) as planned utilising Council funds to match the
received NSW Coastline Cycleway grant funding.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Sally Dover
Councillor John Morello

That the recommendation be adopted.

MOTION

338

Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council:

1) Not construct a shared path (Path 1 in ATTACHMENT 1) on Sandy
Point Road from Foreshore Drive to Conroy Park.

2) Return $167,500 grant funding originally obtained for Sandy Point
Road from Foreshore Drive to Conroy Park (Path 1 in ATTACHMENT
1).

3) Place the headland path route (Path 2 in ATTACHMENT 1) from
Foreshore Drive to Conroy Park into Council's Forward Works Plan.

4)  Construct the shared path on Sandy Point Road from Worimi Drive
to Foreshore Drive (Path 3 in ATTACHMENT 1) as planned utilising
Council funds to match the received NSW Coastline Cycleway
grant funding.
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BACKGROUND

The purpose of this report is to outline the history of the NSW Government’s Coastline
Cycleway Grants program funding and to seek Councils approval to allocate NSW
coastline cycleway grant funding as recommended.

This report refers to 3 sections of concrete path with similar names. For the purpose of
this report to differentiate between each path, they shall be labelled:

'Path 1' — Sandy Point Road from Foreshore Drive to Conroy Park;
'Path 2' — Foreshore Drive to Conroy park via the headland,;
'Path 3' — Sandy Point Road from Worimi Drive to Foreshore Drive.

These paths are shown in (ATTACHMENT 1).

The NSW Government’s Coastline Cycleway Grants program provided funding for a
continuous 1,400km cycle route from the Queensland border to the Victorian border,
linking coastal communities to provide economic stimulation and avoiding main
roads where possible.

The route of the Coastline Cycleway within Port Stephens Council’s area starts at
Fern Bay and ends at the ferry wharf at Nelson Bay. The route follows Nelson Bay
Road, Fullerton Cove Road, Marsh Road, Port Stephens Drive, Salamander Way,
Bagnall Beach Road, Sandy Point Road, Bagnall Beach Reserve and Burbong Street,
where it connects to the existing concrete cycleway along Dutchmans Beach.

In 2008 Council submitted a grant application to the Department of Planning under
the NSW Coastline Cycleway Grants Program for the path along Sandy Point Road
from Foreshore Drive to Conroy Park (Path 1) for $165,000 and $2,500 for signage. In
April 2009 the Minister for Planning, The Hon Kristina Keneally MP, announced a
$167,500 grant to Port Stephens Council.

In addition to the above grant, in 2009 Council submitted another application to the
Department of Planning for a path along Sandy Point Road from Worimi Drive to
Foreshore Drive (Path 3). In May 2010 the Minister for Planning, The Hon Tony Kelly
MLC, announced a $147,500 grant to Port Stephens Council under the same NSW
Coastline Cycleway Grants Program.

The path routes as proposed in the NSW Coastline Cycleway Grants Program
applications are shown in (ATTACHMENT 1).

Survey and design for Path 1 was completed mid 2010 for a September 2010
construction. Following some community concern about the proposed shared paths,
Council considered a Notice of Motion at the Ordinary Council Meeting 28
September 2010 Minute No. 315 that Council:

"1) Not commence the construction of the cycleway link between Conroy Park and
Foreshore Drive, Corlette.
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2) That an urgent meeting be held with staff and East Ward Councillors to reconsider
the safety aspect of this route alongside the road.

3) The alternate route alongside the waterfront be investigated and costed. This
route would provide a safe cycleway with no danger of intersecting driveways and
although it may be more expensive it will provide the residents and visitors of Port
Stephens with a superior, safe and scenic cycleway of which we can all be proud.”

Construction did not commence and a meeting with Councillors and staff was held
28 September 2010, and a follow up meeting 12 November 2010 to progress the
investigation of an alternative route. An alternative route around the Corlette
headland (Path 2) was proposed and investigation commenced.

A further resolution from Council at the ordinary Council meeting 23 August 2011
Minute No. 300 Allocation of Ward Funds — East and West Wards considered this issue.
It was resolved to:

"4) Defer the following cycleway projects:

a) between Conroy Park, Corlette and Roy Wood Reserve, Corlette

b) between Foreshore Drive, Corlette and Worimi Drive, Salamander Bay
5) Re-allocate Council funds from these two projects to Apex Park, Nelson Bay and;
6) That staff consult with the organisations who have provided grants to the
cycleway projects to discuss future implementation."

Council's own contributions for these projects were reallocated in accordance with
the above resolution and the monies from the Department of Planning were placed
in a Council account for future use. These funds would be called upon once
additional funds and grants were made available.

A report was put to Council on the 24 July 2012 outlining the initial costs of Path 2. As
a result of the costs and limited ability to fund this project at that time, staff
recommended to hold off construction of the alternative route until adequate funds
for the projects could be obtained and to construct the routes as per the NSW
Coastline Cycleway Grants Program funding agreement through Corlette.

The Ordinary Council Meeting 24 July 2012 Minute No. 203 resolved that:

"1) That this matter be deferred until a report is submitted to the next Council;

2) That the staff make representations to the NSW Coastline Cycleway Project to
allow Council to review the program having regard to the changing pattern of
development;

3) That the staff confer with the local groups as the Corlette Committees, the local
cycling groups and Landcom in order to ensure that the development of the
pathways network is constructed in a coordinated manner to get the greatest value
for the funds spent and for the best use by the residents.”

Path 1 (Sandy Point Road from Foreshore Drive to Conroy Park)

Feedback from NSW Coastline Cycleway Grants Program Project Manager has
indicated that the NSW Coastline Cycleway Grants Program has ceased with no
future allocation budgeted from State or Federal Government. If Council chose not
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to construct Path 1 as originally planned, the grant would need to be returned. Only
minor amendments to the original Path 1 route will be accepted by the funding
body. Constructing Path 2 is considered too far outside the original scope for Path 1.
Council should either construct Path 1 as originally planned or return the grant
funding.

Path 1 was not commenced due to concerns with the path being located alongside
Sandy Point Road. Community feedback in regards to issues with entering and
exiting driveways safely was of great concern due to the narrow verge area and the
number of high brick fences and steep driveways. Many residents were worried
about how cyclists would interact with driveways and smaller children in front of
properties. Council civil projects and traffic staff share the same opinion.

Matching funds would be required to construct Path 1 which still requires additional
paths to link Path 1 to the existing path network such as from Conroy Park to
Pantowora Street and Path 3. These paths would be required to ensure that Path 1 is
not built in isolation.

Path 2 (Foreshore Drive to Conroy Park via Corlette headland)

The revised preliminary costs for the Path 2 is in excess of $2,500,000. The Coastline
cycleway grant funding cannot be utilised for this project. Substantial funds would be
required to construct Path 2 which still requires additional paths to link Path 2 to the
existing path network such as from Conroy Park to Pantowora Street and Path 3.
These paths would be required to ensure that Path 2 is not built in isolation. As Path 2
presents a unigue and desirable route, this option will be placed in Council's Forward
Works Plan and Pathways Plan. The Port Stephens Pathways Plan will ensure that the
development of the path network is constructed in a coordinated manner to get the
greatest value for the funds spent. The Pathways Plan is included in Council's
Infrastructure Plan that is currently being prepared.

Path 3 (Sandy Point Road from Worimi Drive to Foreshore Drive)

Constructing Path 3 can be undertaken with minimal disruption to businesses and
residents as the majority of the path is adjacent to the Mambo wetlands. This also
opens up the possibility of future tracks into the wetlands for viewing platforms,
information stations and other (eco) tourism generating ventures. Path 3 also creates
a link to Foreshore Drive that will support Path 2 when built in the future as well as
existing path links along Foreshore Drive towards Soldiers Point.

Recent Landcom estate works have also produced a number of paths through the
area, but gaps still exist to connect to our existing path network. The Path Plan will be
used to document and prioritise works to fill these gaps. The NSW Coastline Cycleway
Grants Program cannot be used to fund these works as they are outside the original
scope of works as applied for.
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FINANCIAL/RESOURCE IMPLICATIONS

If the route is to change from what was originally proposed in the grant applications,
the grant funds are unable to be utilised and therefore must be returned. This will
result in additional funding required to construct an alternative route.

Source of Funds Yes/No Funding Comment
(%)
Existing budget No Path 1 Path 1 will require a minimum of
167,500 $167,500 of Council funds to
match grant funding.
Path 3 Path 3 will require a minimum of
147,500 $147,500 of Council funds to

match grant funding.

Matching funds will be sourced
through the Capital Works
Process.

Reserve Funds Yes Path 1 Currently grant funding
167,500 received for Path 1 and Path 3
are in Council reserves.

Path 3
147,500

Section 94 No

External Grants Yes NSW Coastline Cycleway grant
funding has already been
received and is held in Reserve
Funds.

Other No Potential for community
fundraising, private funding or
other ventures are feasible.
However, the level of funding
required to construct the Path 2
route may be difficult to obtain
in this economic climate.

LEGAL, POLICY AND RISK IMPLICATIONS

In accepting the grants Council is required to construct the paths as per the original
funding application. Whilst the funding agency understands there is now an
alternative route for Path 1, any change to the application will result in the funds
being withdrawn as it is clearly beyond the original scope of the grant.

The Department of Planning does not accept any legal obligation for the projects
and as such Council will be responsible for all legal obligations and liabilities during
construction and the ongoing maintenance of these facilities.
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Risk Risk Proposed Treatments Within

Ranking Existing

Resources?
There is a risk that High Return Grant funding and not | Yes
constructing the Path 1 construct the Path 1.
adjacent to driveways
and high fences along
Sandy Point Road could
lead to accidents
resulting in legal action
towards Council.
There is a risk that High Place the Path 2 project No. The
proceeding with Path 2 Councils Forward Works Plan. project is
and constructing a non- Undertake detailed project not in the
typ|Ca.| structure in a Scoping, Survey and design to current
marine environment may compile an accurate project | Works
lead to under budgeting estimate. program.
the works.
There is a risk that not High Undertake detailed project No. The
being able to secure scoping, survey and design to | project is
adequate funds to compile an accurate project not in the
construct Path 2 may estimate. current
result in COUnC” be|ng Continue to apply for Su|tab|e WorkS
required to fund a grants and other funding program.
substantial shortfall. avenues to secure adequate
funding before commencing
construction.

There is a risk that Medium Prepare plans and associated | Yes
constructing a path documentation for all
which sections of the suggested routes as part of the
community oppose, or Infrastructure Plan.
deem to be a hazard to
use will be a hit to
Councils' reputation.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Implications with utilising the NSW Coastline Cycleway Grants Program for Path 2
should not deter nor deny that the path on its own could become its own tourist
attraction. As a region we have a lack of suitable paths for users. Providing the major
backbone links between communities will benefit all users of the path system.

Community feedback has been mixed, with many requesting the Path 2 route, and
others against due to cost or worry about higher speed cyclists around young
children and the elderly. Many have highlighted other sections along the coastline
which they would prefer to see constructed first such as Path 3 or extend the existing
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path from Pantowora Street. Council staff and residents have also highlighted
existing routes already in place which just require the missing links filled which are
being addressed in Council's Path Plan.

The potential for a network of linked paths to become an economic stimulator are
high with paths being an additional tourist attraction, as visitors both young and old
can utilise the path network. Increasing the path network allows for community
wellbeing and health benefits through additional places to exercise and interact
with others. The paths also enable users a safe off-road route for commuter use.

Environmental issues with the Path 2 project have yet to be formally assessed, but
initial conversations with Marine Parks and ecologists have occurred. Additional
paths to link to Path 2 such as from Conroy Park to Pantowora will also contain

environmental issues that have not yet been assessed. Other routes may only require
minor alterations to the existing terrain and/or verge area.

CONSULTATION

1) Mayor,

2) East Ward Councillors;

3) Staff of Facilities and Services;

4) Members of the public during design of Path 1 and initial concept scoping of
Path 2.

OPTIONS

1) Accept the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.

ATTACHMENTS

1) Map of NSW Coastline Cycleway Paths along Sandy Point Road.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO. 9 FILE NO: PSC2005-4030/205

SALAMANDER WAY SALAMANDER BAY — REQUEST FOR RELOCATION
OF THE CHILDRENS CROSSING AT ST PHILIPS CHRISTIAN COLLEGE

REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Support the relocation of the children's crossing at St Philips College,
Salamander Bay.

2)  Notify NSW Police and Roads and Maritime Services of Council's position.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Cr Paul Le Mottee entered the meeting at 6.22pm, during Item 9 in Committee of the
Whole.

Iltems 9 and 10 were dealt with prior to Item 1 in Committee of the Whole.

Councillor Geoff Dingle
Councillor Sally Dover

That the recommendation be adopted.

MOTION

339 Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council:

1) Support the relocation of the children's crossing at St Philips
College, Salamander Bay.

2) Notify NSW Police and Roads and Maritime Services of Council's
position.

BACKGROUND

The purpose of this report is provide information relevant to Item 51_10/14 of the
October Local Traffic Committee being the Salamander Way Salamander Bay —
Request for School Crossing and installation of bus zone. This item was presented at
the Local Traffic Committee and a recommendation was made by Local Traffic
Committee to not support the relocation of the children's crossing at St Philips
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Christian College at Salamander Bay. Through the Local Traffic Committee approval
process it has been requested by Councillor Dover that this item be brought before
Council.

At present school bus services at the St Philips Christian College enter into the school
grounds for drop-off and pick-up, resulting in congestion from the mixture of buses
and light passenger vehicles. This congestion in turn spills onto the nearby
roundabout at the intersection of Salamander Way and Bagnall Beach Road,
resulting in the roundabout becoming blocked at times. Non-school related traffic is
also blocked at the roundabout as a result.

St Philips Christian College has approached Council to move the school bus service
from within the school grounds to Salamander Way to reduce this traffic congestion.
To enable the buses to be moved requires the relocation of an existing children's
crossing on Salamander Way approximately 70m to the east, away from the
proposed bus pick-up and drop-off area. The relocation of the crossing will allow the
required number of buses to be able to queue safely along Salamander Way without
impacting other traffic. (Refer ATTACHMENT 1).

The Roads and Maritime Services representative to the Local Traffic Committee is
opposed to the proposal and has given the following comments: "Il am concerned
with the relocation of the buses onto Salamander Way and relocating the children's
crossing further east. The bus movements would only create further congestion on
Salamander Way and pose a safety risk if the bus movements are not separated
from the through traffic. The relocation of the children's crossing would potentially
promote children crossing at an unsupervised crossing point because | believe the
proposed location is too remote from the destination. Roads and Maritime Services
would not support the proposal to relocate the buses to Salamander Way in its
current form."

The NSW Police representative to the Local Traffic Committee is also opposed to the
proposal and has given the following comments: "I agree with the comment given
from Roads and Maritime Services on this item. A site for buses should be a layby on
the school property and positioned away or separate from the Salamander Way
roadway. The alteration that the school proposes should be developed in
accordance with Goal 10 of the NSW State Plan to improve Road Safety with any
new works, addressing crash risks. We know too well (from past history) the potential
of young people leaving buses and being hit by vehicles. Risk is reduced by having
the bus drop off and pickup in a layby, and that would be the best action in this
matter."

The concerns of Police and RMS are understandable. The relocation of buses to
Salamander Way will not solve all traffic congestion issues at the school however,
separation of buses and vehicles is a desirable outcome. The school has indicated
that they have the capability to control the movement of students to and from the
school and to prevent any students from crossing other than at the children's
crossing. All bus movements will occur on the school side of the road so there will be
no need for bus passengers to cross the road. A separate layby for bus operations
would be preferable and may be an improvement that should be required as part of
future building works at the school along with fencing to prevent crossing of the road
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at hazardous locations. The width of Salamander Way at this location allows good
separation between the through-traffic and buses. There is already a short bus zone
at this location which needs to be increased to cater for all potential bus services to
the school.

FINANCIAL/RESOURCE IMPLICATIONS

The proposed relocation of the children's crossing and bus stops will be at the
expense of the applicant and will not impact Council finances.

Source of Funds Yes/No Funding Comment
®)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other Yes Capital works would be
undertaken by the applicant
under a Roads Act approval.

LEGAL, POLICY AND RISK IMPLICATIONS

Roads and Maritime Services (RMS) is legislated as the organisation responsible for
the control of traffic on all roads in NSW. RMS has delegated certain aspects of the
control of traffic on local and regional roads to Local Councils. Under the delegation
from RMS, Council is required to seek the advice of the NSW Police and RMS, through
the Local Traffic Committee (LTC), prior to exercising its delegated functions. The LTC
is primarily a technical review committee which is required to give advice to Councill
on matters referred to it. The LTC has no decision making powers and must consider
the technical merits of a proposal and ensure that proposals meet current guidelines.

Council is not bound by the advice of the LTC. The delegation to Council's, under the
Transport Administration Act, requires that where a Council decides to implement a
decision contrary to the recommendation of the LTC, that this decision must be
conveyed to the NSW Police and Roads and Maritime Services who may then elect
to lodge an appeal to the Regional Traffic Committee. The Regional Traffic
Committee has the authority to make the final decision.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is a risk that safety | Low Council Officers have Yes

of school children may reviewed the proposal and

be compromised by not are satisfied that school policy

following advice of RMS will ensure the safety of

and Police children crossing the road.

representatives resulting

in injury to pedestrians.
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There is a risk that traffic Medium | This proposal will not remove Yes
congestion will not be all traffic congestion at the
improved by this school however there is

proposal resulting in potential to significantly

continued traffic issues improve it.

at the school.

There is a risk that the High The proposal will be assessed Yes
Regional Traffic on its merits by independent
Committee will uphold members of the Committee.

the recommendation of
the Local Traffic
Committee resulting in
reputational damage to
Council.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Support for the St Philips proposal will assist to relieve traffic congestion at the school.
Separation of buses and private vehicles is a desirable outcome at all schools and
will improve safety for all road users.

Improvement of traffic conditions will allow the school to grow in a sustainable
fashion without adversely impacting non-school road users.

CONSULTATION

1) East Ward Councillors;

2) Local Traffic Committee members and advisors;
3) St Philips Christian College;

4)  Port Stephens Coaches.

OPTIONS

1) Adopt the recommendations;
2)  Amend the recommendations;
3) Reject the recommendations.

ATTACHMENTS

1) Minutes of the Local Traffic Committee meeting held 7 October 2014 - Item
51_10/14.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO. 10 FILE NO: PSC2005-3695

REVIEW OF DOG EXERCISE AREAS IN PORT STEPHENS COUNCIL

REPORT OF: JOHN MARETICH — CIVIL ASSETS SECTION MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Consider the public submissions received during the public exhibition period.
2) Adopt the draft Dog Exercise Area Mapping as per (ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Chris Doohan
Councillor Sally Dover
That Council:

1) Consider the public submissions received during the public
exhibition period.

2) Adopt the draft Dog Exercise Area Mapping as per (ATTACHMENT
1) with exception of Birubi Beach.

3) That Birubi Beach (as shown in attachment 1a) be:

a) Off lead area time restricted to outside 9am-5 pm in day light
saving period;

b) Offlead area time restricted to outside 10am-4pm outside of
daylight savings period;

c) Onlead area all times but not within 100m of the beach
patrol areas;

d) Request staff to hold negotiations with Birubi Surf Club and
commercial operator with a view to have a "dog safe on
lead" area around the surf club and café; and

e) That all other areas outlined in attachment 1a be adopted
as shown.

4)  That Council staff provide a further report on possible "off lead"
areas in Soldiers Point.
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MOTION
340 Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council:
1) Consider the public submissions received during the public
exhibition period.
2) Adopt the draft Dog Exercise Area Mapping as per (ATTACHMENT
1) with exception of Birubi Beach.
3) That Birubi Beach (as shown in attachment 1a) be:

a) Off lead area time restricted to outside 9am-5 pm in day light
saving period;

b) Offlead area time restricted to outside 10am-4pm outside of
daylight savings period;

c) Onlead area all times but not within 100m of the beach
patrol areas;

d) Request staff to hold negotiations with Birubi Surf Club and
commercial operator with a view to have a "dog safe on
lead" area around the surf club and café; and

e) That all other areas outlined in attachment 1a be adopted
as shown.

4)  That Council staff provide a further report on possible "off lead"
areas in Soldiers Point.
BACKGROUND

The purpose of this report is to consider submissions made during the public exhibition
period and to adopt the draft Dog Exercise Area mapping.

At Council's meeting on 8 April 2014, Council resolved to:

1) Place the draft Dog Exercise Area maps on public exhibition for 28 days. If no
submissions are received , the maps are to formally adopted by Council
immediately;

2) An additional area to be included for the Fishermans Bay area on the reserve
at Parks and Pacific Streets, Fishermans Bay;

3) Receive and note the Supplementary Information; and

4) If submissions are received at the conclusion of the exhibition period, a further
report to be prepared for Council's consideration.

The exhibition period was extended a further 28 days following public request for
more time to lodge submissions. The total exhibition period ran from 16 April 2014 to
11 June 2014. Council received a total of two hundred and twenty six (226)
submissions which are detail in (ATTACHMENT 2).

PORT STEPHENS COUNCIL 140




MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

The submission provided a variety of points of view and varied from supporting to
objecting to the proposed maps. The submissions were used to refine the draft Dog
Exercise Area mapping to ensure they meet the requirements of the users of the
areas as well as the community as a whole.

The proposed changes to the draft Dog Exercise Area Mapping following the public
exhibition period are:

° Reduce the prohibited period on the Birubi Beach Reserve time restricted Off
Leash Area from between 8am and 6pm to between 9am and 5pm. This will
allow further access during daylight hours, particularly in the winter months, for
dog exercise;

° Change a section of the Birubi Beach Reserve to be prohibited to avoid an
area of the gazetted Aboriginal Place north of the top and bottom car parks;

. Reduce the size of the off leash section at Fingal Bay Foreshore Reserve and
installation of a fully fenced off leash area to limit potentially hazardous
interactions with other users of the reserve;

° Change the Off Leash Area on the eastern end of Shoal Bay Foreshore Reserve
to be time restricted with dogs prohibited between 9am and 5pm to preserve
the area for boating and swimming but stil allow early morning and late
afternoon access for dog walkers; and

o Change the proposed off leash areas at Kangaroo Point Headland and Soldiers
Point Foreshore Reserve to on leash due to the area being located in close
proximity to adjoining residences.

The draft dog exercise area mapping provides additional off leash facilities to those
currently provided in Mallabula, Raymond Terrace, Fingal Bay, Shoal Bay and Anna
Bay. This proposal will raise the number of off leash areas provided through the Port
Stephens local government area from 11 to 15. The proposal wil also make all
Council reserves, which are not designated prohibited areas, to be on leash dog
exercise areas.

The proposal also enables an area that is prohibited for dogs to be traversed by a
person with a dog on leash on a formalised pathway. As large sections of Council's
foreshores have been designhated prohibited, this provision will allow dog walkers to
use walking paths along the foreshore areas.

FINANCIAL/RESOURCE IMPLICATIONS

The implementation of the draft Dog Exercise Area mapping wil require the
installation of signage at all off leash and prohibited areas to ensure that the public is
fully aware of the designation of the areas they are entering.

Following the public submission period it was deemed appropriate to construct a
fully fenced off leash area in the Fingal Bay Foreshore Reserve. The reserve is very
popular for people to run or bike along the shared pathway. There is community
concern that the dog off leash section will cause potentially hazardous interactions
between the various user groups and the off leash dogs. As a means of negating this
concern, a fully fenced off leash area has been proposed for this location. It is
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proposed that $15,000 will be allocated as part of the 2015-2016 Operational Plan
process to be able to complete this project.

Source of Funds Yes/No Funding Comment
(6]

Existing budget Yes 23,000 $8,000 for signage already
allocated in the recurrent
budget.
$15,000 for the construction
of fenced off leash area in
Fingal Bay which is proposed
to be part of the 2015/16
Capital Works Program.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The NSW Companion Animal Act is the overall guide and statutory basis which must
be abided by when providing dog exercise areas. This Act sets down a guide for the
provision of exercise areas, where Companion Animals exercise areas are permitted
and also prohibits companion animals from certain areas eg. Schools and

playground areas.

The risks associated with adopting the recommendations are detailed in the table

below.
Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that failure | Low Educate the community of the | Yes

to comply with policy,
standards and legislation
may affect Council's
objective to provide a
safe environment for
people to enjoy their
lifestyle leading to
damage to reputation
damage.

designated areas for dog
exercise. Implementation of
appropriate signage at each
of the sites.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that failure | Medium | Adopt the recommendation. Yes

to prohibit dogs from the
identified parcel of the
Birubi Beach Reserve
may result in harm to this
gazetted Aboriginal
Place leading to legal
and reputation damage.

There is a risk that usage | Low Educate the community of the | Yes
of reserves as dog designated areas for dog

exercise areas may have exercise. Implementation of

an adverse impact on appropriate signage at each

other users of the facility of the sites. Enforcement of

leading to conflict regulations in the allocated
between user groups. areas.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Dogs form an integral part of many households throughout the Port Stephens Council
area. Dog owners are looking for areas where they can let their dogs exercise and
safely socialise. The implementation of this draft mapping will provide an increased
number of on leash and off leash areas for dog exercise. The formalisation of the
draft Dog Exercise Area mapping will also ensure Council has the ability to better
manage the interactions between dogs and other user groups on our public
reserves.

This new mapping will also protect areas that have wildlife, such as koalas and
birdlife, by ensuring that sensitive locations are mapped as either prohibited or on
leash. This will ensure the interaction between dogs and these animals does not have
an adverse impact on the local wildlife.

CONSULTATION

The review of the Dog Exercise Areas has taken place over an extended timeframe
which began in July 2013 with a number of consultations being completed to ensure
that the community has been able to contribute to the process. Consultation has
included:

1) Extensive consultation was completed with Port Stephens Council Staff to
ensure that the mapped areas were realistic to manage including:
= Development Assessment and Compliance Section
=  Community Services Section
= Communications Section
= Strategy and Environment Section
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2)  Public exhibition period from 16/04/2014 to 11/06/2014 including advertising in
local media and displays in Councils Administration Building and Libraries.
3) Online community forum (Facebook) which had 254 members and was open
from 22/07/2013 to 19/08/2013.
4) A number of Community Consultation Meetings were held. These include:
= (05/08/13 - Raymond Terrace - 15-20 interested parties attended
= (07/08/13 - Nelson Bay — 50-60 interested parties attended
= (08/08/13 - Lemon Tree Passage — 30-40 interested parties attended
= 12/08/13 - Nelson Bay - consulted Tomaree Residents and Ratepayers
Association
= 14/0813 - Medowie - 5-10 interested parties attended.
5) Councillor two way conversation on the 19/11/2013.
6) Birubi Point Cultural Heritage Advisory Panel — 5 August 2014.
OPTIONS
1) Adopt the recommendations;
2) Amend the draft Dog Exercise Area Mapping and re-exhibit for further
comment;
3) Reject the recommendations.
ATTACHMENTS
1) Dog Exercise Area maps:
a. Anna Bay - Boat Harbour
b. Corlette — Nelson Bay
c. Fingal Bay
d. Karuah
e. Medowie
f. Nelson Bay - Shoal Bay
g. Raymond Terrace
h. Seaham
i. Soldiers Point — Salamander Bay
j.  Tilligerry Peninsula
2)  Submissions Summary Table — provided under separate cover.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1 a. Anna Bay - Boat Harbour
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ATTACHMENT 1 b. Corlette — Nelson Bay
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ATTACHMENT 1 c. Fingal Bay
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ATTACHMENT 1 d. Karuah
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ATTACHMENT 1 e. Medowie
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ATTACHMENT 1 f. Nelson Bay — Shoal Bay
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ATTACHMENT 1 g. Raymond Terrace
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ATTACHMENT 1 h. Seaham
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ATTACHMENT 1 i. Soldiers Point — Salamander Bay
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ATTACHMENT 1 j. Tilligerry Peninsula
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ITEM NO. 11 FILE NO: PSC2005-3540

KARUAH COMMUNITY HALL — HALL HIRE FEE INCREASE

REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Place the proposed main hall hire fee for the Karuah Community Hall on public
exhibition for a period of 28 days and invite written submissions from the public;
and

2) Adopt the proposed main hall hire fee for the Karuah Community Hall without a
further report to Council, should no submissions opposing the proposed fee be
received during the exhibition period.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Mayor Bruce MacKenzie
Councillor Geoff Dingle

That the recommendation be adopted.

MOTION
341 Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council:
1) Place the proposed main hall hire fee for the Karuah Community
Hall on public exhibition for a period of 28 days and invite written
submissions from the public; and
2)  Adopt the proposed main hall hire fee for the Karuah Community
Hall without a further report to Council, should no submissions
opposing the proposed fee be received during the exhibition
period.
BACKGROUND

The purpose of this report is to seek Council’s support to place a revised fee for the
Karuah Community Hall on public exhibition for a period of 28 days, and should no
submissions opposing the revised fee be received, apply that fee immediately
without a further report to Council.
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The main hall hire fee for this facility in 2013-2014 was $13.80 per hour. However, an
error occurred in setting this fee for 2014-2015, and as such the adopted fee is
currently $8.00 per hour. Consequently the Hall Committee have suffered a reduction
in revenue derived from the hire of the facility and would like that situation be
rectified as soon as possible.

The Karuah Community Centre Committee has written to Council requesting that the
main hall hire fee be adjusted to $14.10 per hour (including GST), to enable
workability of hall finances (ATTACHMENT 1).

This recommendation links to Goal 6.1.1 in the Community Strategic Plan namely that
Council will engage its citizens in developing plans for the future.

FINANCIAL/RESOURCE IMPLICATIONS

The exhibition will by way of Council’s notices page in the Port Stephens Examiner.

Source of Funds Yes/No Funding Comment
(6]
Existing budget Yes Public Notice advertising cost
within existing budget.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal or policy impediments from adopting the recommendations. The
proposed fee is required to be placed on public exhibition under Section 610F of the
Local Government Act 1993 for a period of 28 days. The proposed fee complies with
Council’s Pricing policy.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that if the Low Adopt the recommendations. | Yes

fee is not in place,
Council's Section 355
Committee could suffer
financial loss.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Karuah Community Hall is a popular facility conveniently located in the heart of
Karuah. The Hall is able to cater for a diverse range of community and private
functions.

The Section 355 Committee that manages this facility need this increase in the main
hall hire fee to ensure that it provides a return on the investment of the community in
that facility to enable ongoing maintenance and operations.

CONSULTATION

1) Karuah Community Centre Committee;
2)  Volunteer Coordinator.

OPTIONS

1) Adopt the recommendations;
2)  Amend the recommendations;
3) Reject the recommendations.

ATTACHMENTS

1) Letter from the Chair of Karuah Community Centre Committee, requesting
adjustment of mail hall hire fee.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 157




MINUTES FOR ORDINARY MEETING - 9 DECEMBER 2014

ATTACHMENT 1
Letter from Karuah Community Centre Committee
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ITEM NO. 12 FILE NO: PSC2014-02058

DEFINITION OF PART TAYLORS BEACH ROAD, TAYLORS BEACH

REPORT OF: BRETT FIELD — ACTING PROPERTY SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1

2)

As owner of adjoining properties being Lot 636 DP 27628 & Lot 4 DP1117732 at
Taylors Beach endorse and grant authority to affix Council Seal to the survey
plan (surveyors reference 5936) prior to lodgement and registration at Land &
Property Information by registered Surveyor;

Prepare Government Gazette notice for publication declaring the Public Road.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Steve Tucker
Councillor Sally Dover

That the recommendation be adopted.

MOTION
342 Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council:
1) As owner of adjoining properties being Lot 636 DP 27628 & Lot 4
DP1117732 at Taylors Beach endorse and grant authority to affix
Council Seal to the survey plan (surveyors reference 5936) prior to
lodgement and registration at Land & Property Information by
registered Surveyor;
2) Prepare Government Gazette notice for publication declaring the
Public Road.
BACKGROUND

The purpose of this report is to recommend actions by Council necessary to define
the boundaries of a section of Taylors Beach Road which has not yet been
formalised.
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A section of Taylors Beach Road at Taylors Beach as depicted at (ATTACHMENT 1)
which traverses two Council owned properties, known as Lot 636 DP27628 and Lot 4
DP1117732. In practical terms the section identified forms part of Taylors Beach Road,
however, it has never been legally formalised. DP27628 was registered in 1957 which
created Taylor Road and Albert Street (ATTACHMENT 2).

The section of Taylors Beach Road physically traversing Council's land has now been
defined by survey plan (ATTACHMENT 3). Upon registration, the land (marked X & Y)
will be dedicated as Public Road.

As Council owns the land being subdivided there are no requirements for
compensation to be paid.

As the Roads Authority, Council is required to consent to the executed survey plan
being registered at Land & Property Information.

FINANCIAL/RESOURCE IMPLICATIONS

Limited requirements to finalise this matter including; preparation, lodgement and
registration of Survey Plan at Land & Property Information are the only costs.

Source of Funds Yes/No Funding Comment
(6]
Existing budget Yes 8,700 No compensation payable.
Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Roads Act 1993 makes provision for such actions and controls the process. The
legal definition between the boundaries of Council land and Taylors Beach Road is
essential to avoid future doubt of road location.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that if left Low Registration of Survey Plan at Yes
undefined confusion LPI.
may be caused in future.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
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CONSULTATION

1) Facilities & Services — Civil Assets Engineer;
2) Le Mottee Group;

3) Property Officer;

4) Land Acquisition & Development Manager.

OPTIONS

1) Adopt the recommendations;
2)  Amend the recommendations;
3) Reject the recommendations.

ATTACHMENTS

1) Aerial photo;
2) Deposited Plan 27628;
3) Survey Plan.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1
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ATTACHMENT 2
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ATTACHMENT 3
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ITEM NO. 13 FILE NO: PSC2011-01491

TENDER T17-2013 — COUNCIL WEBSITE REDEVELOPMENT

REPORT OF: TIM HAZELL — FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1

2)

3)

4)

5)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss Iltem
13 on the Ordinary Council agenda namely T17-2013 Council Website
Redevelopment Tender.

That the reasons for closing the meeting to the public to consider this item be
that:

)] The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

ii) In particular, the report includes confidential pricing information in
respect of the T17-2013 Council Website Redevelopment Tender.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

Accept the tender submission of Squiz Australia Pty Ltd which offered the best
value, experience and level of service in the provision of website providers to
Port Stephens Council into the future.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Mayor Bruce MacKenzie
Councillor John Nell

That Council accept the tender submission of Squiz Australia Pty Ltd
which offered the best value, experience and level of service in the
provision of website providers to Port Stephens Council into the future.
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MOTION

343 Councillor Chris Doohan

Councillor Steve Tucker

It was resolved that Council accept the tender submission of Squiz
Australia Pty Ltd which offered the best value, experience and level of
service in the provision of website providers to Port Stephens Council
into the future.

BACKGROUND

The purpose of this report is to recommend to Council the preferred tenderer for the
provision of a redeveloped Port Stephens Council corporate website.

Council's website (www.portstephens.nsw.gov.au) is a critical piece of infrastructure
aimed at facilitating Council's interaction with its customers online. Management of
Council's website, including its redevelopment, and the ongoing provision of online
services are covered in items 19.1.1.7 (Review and update Council's website) and
18.1.1.3 (Manage Council's digital and social media channels) of the 2014/15 Port
Stephens Council Operational Plan.

Currently, Council's website is managed via the Local-e collective, a template-
based, multi-Council platform originally provided by the Local Government & Shires
Association of NSW (or LGSA, now known as LGNSW) in 2007. Local-e was established
by the LGSA to provide low-cost website solutions for small and regional Councils,
with an early enrolment of over 70 organisations across the state. Today, 32 Councils
remain in the collective, of which Port Stephens Council is the largest.

While providing a low cost solution, Council's current website is unable to provide the
functionality required to meet modern day customer requirements around online
services, transactional capacity, or responsive design, which is key to providing a
seamless experience on mobile devices. Furthermore, Council's current provider
cannot provide the functionality Council has deemed essential on the platform
currently used.

As such, the decision was made to conduct a tender for a redeveloped web
services solution. Tender development, submission and review processed occurred in
the latter half of 2013 early 2014. Progress of the tender process was delayed in mid-
2014 by the sustainability review conducted into the Communications section of
Council, and related staff resourcing issues.

A total of eight (8) tender submissions were received, a summary of which is included
(ATTACHMENT 1). These tender submissions were assessed by Council staff in
conjunction with representatives of iPlatinum who assisted with the Request for
Tender (RFT) Process. The weightings agreed for this Tender evaluation were:

Criteria Weighting
Company Experience 20%
Functional 35%
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Marketing/Communication 10%
Technical 15%
Support and Maintenance 10%

Out of this process three (3) organisations were shortlisted to present detailed
proposals to a working party of stakeholders across Council. These presentations
were conducted in December 2013, after which further evaluation was undertaken,
which included a detailed comparative analysis of costs included as (ATTACHMENT
2).

At the end of this evaluation process, Squiz Australia Pty Ltd was determined as the
preferred tenderer. Squiz, from its bases in Sydney and Melbourne, has a vast
amount of experience in the local government, state government and education
sectors within Australia, New Zealand and the UK.

Reference checks have returned positive responses from the supplied referees.
Further informal reference checks have taken place with a number of Squiz local
government clients.

FINANCIAL/RESOURCE IMPLICATIONS

Adoption of the recommendations will result in:

Source of Funds Yes/No Funding Comment
(6]
Existing budget Yes 344,600 Within existing budget $344,600
is the total cost of the project.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The tender has been conducted according to Port Stephens Council's Procurement
Guideline - Tendering.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Medium  |Adoptthe Yes
Council's reputation will recommendation.

be damaged if Council's
website is unable to
deliver online services.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
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Adoption of the recommendations wiill result in:

Improved capacity for the delivery of services online, with the website
improvement project a key enabler for the directions outlined in the Digital
Services Strategy, the Business Systems Support program of works, Customer
Request Management remediation project, and the ePlanning and eServices
approaches in development;

The provision of an online customer service portal that is integrated with
Council's record management system;

A vastly improved customer service experience with a more transparent,
authentic and accessible service delivery model on any device e.g. mobile,
tablet and personal computer,

Online self-service capability, which will allow in the creation of efficiencies to
via a reduction in face to face customer service;

Increased flexibility to restructure website architecture and content in the
future, in order to meet changing customer needs as they arise.

CONSULTATION

1) Website Focus Team members;

2)  Business Improvement Analysis Team;

3) Digital & Website Coordinator;

4) Communications Section Managetr;

5) Development Services Group Manager;
6) Business Systems Support section manager and team members;
7) Executive Leadership Team;

8) Procurement & Tender Officer.
OPTIONS

1) Adopt the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.

ATTACHMENTS (CONFIDENTIAL - provided under separate cover)

1)
2)

Summary of tender and evaluation process;
Summary comparative costs.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 14 FILE NO: PSC2014-02350

TENDER T221415HUN — REGIONAL PROCUREMENT INITIATIVE TENDER
— PROVISION OF LINE MARKING

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1

2)

3)

4)

5)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss Iltem
14 on the Ordinary Council agenda namely Tender T221415HUN - Regional
Procurement Initiative Tender — Provision of Line Marking.

That the reasons for closing the meeting to the public to consider this item be
that:

)] The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

ii) In particular, the report includes confidential pricing information in
respect of the Tender T221415HUN - Regional Procurement Initiative
Tender - Provision of Line Marking.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

Accept the following tenders on a best fit for purpose basis as a panel source
supplier for the tender period of 21 months from 1 January 2015 to 30
September 2016, with an option, in favour of Port Stephens Counci, of a
further 12 month extension:

Workforce Road Services;
Combined Traffic Management;
Complete Line Marking;

oo

Whiteline Road Services.
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ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Chris Doohan

Councillor John Morello

That Council accept the following tenders on a best fit for purpose
basis as a panel source supplier for the tender period of 21 months from
1 January 2015 to 30 September 2016, with an option, in favour of Port
Stephens Council, of a further 12 month extension:

a. Workforce Road Services;
b. Combined Traffic Management;
c. Complete Line Marking;
d. Whiteline Road Services.
MOTION
344 Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council accept the following tenders on a best fit
for purpose basis as a panel source supplier for the tender period of 21
months from 1 January 2015 to 30 September 2016, with an option, in
favour of Port Stephens Council, of a further 12 month extension:
a. Workforce Road Services;
b. Combined Traffic Management;
c. Complete Line Marking;
d. Whiteline Road Services.
BACKGROUND

The purpose of this report is for Council to consider and determine the preferred
panel of tenderers for the provision of line marking.

Council purchases these services as part of our roads maintenance and construction
activities. Council is currently committed to a line marking contract that was sourced
through Hunter Procurement that will be replaced when the new contract is
accepted. The contract will run for 21 months from 1 January 2015 to 30 September
2016 with a 12 month option in favour of Port Stephens Council to extend based on
satisfactory performance by the successful tenderers.

This process is conducted in accordance with Councils Procurement Policy.

Regional Procurement Initiative, a division of Hunter Councils Inc. has been
established in response to a need for a collaborative approach to regional tendering
and contracting. It is estimated the Regional Procurement Initiative members
contribute upwards of $200 Million to the region through their tenders and contracts.
By utilising Regional Procurement Initiative to facilitate the tender process Council
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supports the Memorandum of Agreement signed by the General Managers of each
of the Hunter Council's that agrees to support Regional Procurement Initiative and
accept the outcomes of tenders where there is an equal to or better outcome than
alternative sources.

Regional Procurement Initiative called Tenders for the supply of these services across
a number of member LGA'S that included Mid-Western Regional Council, Dungog
Shire Council, Cessnock City Council, Upper Hunter Shire, Singleton Councill,
Muswellbrook Shire Council, Maitland City Council, Lake Macquarie City Council,
Port Stephens Council and The City of Newcastle.

Each bid was evaluated against a "Value Selection" criteria and allocated a
weighted score for each assessed criteria. This evaluation allows each bid to be
ranked according to its performance against a pre-determined set of criteria. The
"Value Selection" method for the provision of line marking services were assessed
against criteria that included price, WH&S, ESD, referees, customer service, previous
experience and quality assurance. Evaluation for Port Stephens Council is shown in
(ATTACHMENT 1) and the scenario used is based on the line marking work carried out
on a road rehabilitation. This scenario included the provision of both water borne
and thermo plastic services. The weightings agreed for this tender evaluation were:

Criteria Weighting (%)
Price 55

Referees 10

Quality Assurance 10

WHS 10

Customer Service 5
Ecologically Sustainable Development 5

Previous Experience 5

Council will only be awarding the contract to four (4) of the evaluated tenderers
based on "best fit for purpose". See the successful tenderers highlighted in
(ATTACHMENT 1).

FINANCIAL/RESOURCE IMPLICATIONS

This tender represents a budget expenditure of approximately $200,000 per annum
for the Facilities & Services Group. The actual annual expenditure varies year to year
and is dependent on the extent of line marking required for road maintenance on
the Local, Regional and State Roads, the reseal program and the road construction
capital works program. The procurement of the “best value for money” services is
critical to providing sustainable services to the community.

Source of Funds Yes/No Funding Comment
(%)
Existing budget Yes 200,000 Works funded by existing
budget.
Reserve Funds No
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Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

This tender process complies with the Local Government Act 1993 and Local
Government (tendering) Regulations. Each bid was assessed using a "Value
Selection" method with weighted selection criteria.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

There is a risk that supply | Medium Appoint multiple providers Yes
and delivery of road line as part of panel tender.
marking services may not
be available as required

which may lead to works
being delayed or

cancelled.

There is a risk that the High Appoint only suitably Yes
provision of line marking qualified tenders from the
services may not be panel.

completed to approved
standard which may
result in work delays
and/or costly rework.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A 21 month contract allows Council to program works with known road line marking
costs and thereby provides for improved project scheduling, cost accuracy and
budget management.

All supplied services are undertaken to current industry risk management standards
and legislation to mitigate possible environmental impacts.

There are no economic, environmental implications from adopting this
recommendation.

Community safety will be improved through the use of suitably qualified line marking
providers.
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CONSULTATION

1) Procurement & Contracts Co-ordinator;

2) Roads and Construction Co-ordinators;

3) Group Manager Facilities and Services.

OPTIONS

1) Adopt the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.

ATTACHMENTS (CONFIDENTIAL - provided under separate cover)
1) Line marking tender evaluation results for Port Stephens Council.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 15 FILE NO: PSC2014-02351

TENDER T221415HUN — REGIONAL PROCUREMENT INITIATIVE TENDER
— PROVISION OF ROAD BASE MATERIAL

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1

2)

3)

4)

5)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss Iltem
15 on the Ordinary Council agenda namely Tender T221415HUN - Regional
Procurement Initiative Tender — Provision of Road Base Material.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

ii) In particular, the report includes confidential pricing information in
respect of the Tender T221415HUN - Regional Procurement Initiative
Tender - Provision of Road Base Material.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

Accept the following tenders on a best fit for purpose basis as a panel source
supplier for the tender period of two (2) years from 1 January 2015 to 30
December 2016, with an option, in favour of Port Stephens Council, of a further
12 month extension:

a. Boral Resources (NSW) Pty Ltd;
b. Buttai Gravel Pty Ltd (t/a Daracon Quarries).
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ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Chris Doohan

Councillor Paul Le Mottee

That Council accept the following tenders on a best fit for purpose
basis as a panel source supplier for the tender period of two (2) years
from 1 January 2015 to 30 December 2016, with an option, in favour of
Port Stephens Council, of a further 12 month extension:

a. Boral Resources (NSW) Pty Ltd;
b. Buttai Gravel Pty Ltd (t/a Daracon Quarries).

MOTION
345 Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council accept the following tenders on a best fit
for purpose basis as a panel source supplier for the tender period of
two (2) years from 1 January 2015 to 30 December 2016, with an
option, in favour of Port Stephens Council, of a further 12 month
extension:
a. Boral Resources (NSW) Pty Ltd;
b. Buttai Gravel Pty Ltd (t/a Daracon Quarries).
BACKGROUND

The purpose of this report is for Council to consider and determine the preferred
panel of tenderers for the provision of road base material.

Council purchases these services as part of our roads maintenance and construction
activities. Council is currently committed to a road base contract that was sourced
through Hunter Procurement that will be replaced when the new contract is
accepted. The contract will run for 2 years from 1 January 2015 to 30 December
2016, with an option, in favour of Port Stephens Council, of a further 12 month
extension based on satisfactory performance by the successful tenderers.

This process is conducted in accordance with the requirements of Councils
Procurement Policy.

Regional Procurement Initiative, a division of Hunter Councils Inc. has been
established in response to a need for a collaborative approach to regional tendering
and contracting. It is estimated the Regional Procurement Initiative members
contribute upwards of $200 Million to the region through their tenders and contracts.
By utilising Regional Procurement Initiative to facilitate the tender process Council
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supports the Memorandum of Agreement signed by the General Managers of each
of the Hunter Council's that agrees to support Regional Procurement Initiative and
accept the outcomes of tenders where there is an equal to or better outcome than
alternative sources.

Regional Procurement Initiative called Tenders for the supply of these services across
a number of member LGA'S that included Mid-Western Regional Council, Dungog
Shire Council, Cessnock City Council, Upper Hunter Shire, Singleton Council,
Muswellbrook Shire Council, Maitland City Council, Lake Macquarie City Council,
Port Stephens Council and The City of Newcastle.

Each bid was evaluated against a "Value Selection" criteria and allocated a
weighted score for each assessed criteria. This evaluation allows each bid to be
ranked according to its performance against a pre-determined set of criteria. The
"Value Selection" method for the provision of road base materials were assessed
against criteria that included price, WH&S, ESD, referees, customer service, previous
experience and quality assurance. Evaluation for Port Stephens Council is shown in
(ATTACHMENT 1) and the scenario used is based on a sliding scale representing best
value for Council. The weightings agreed for this tender evaluation were:

Criteria Weighting %
Price 55

Referees 10

Quality Assurance 10

WHS 10
Customer Service 10
Ecologically Sustainable Development 5

Council will only be awarding the contract to two (2) of the evaluated tenderers
based on "best fit for purpose”. Whilst SCE Resources Pty Limited presented a tender
with all conforming materials the tender was submitted a considerable amount of
time after the closing date, therefore a non-confirming tender. See the successful
tenderers highlighted in (ATTACHMENT 1).

FINANCIAL/RESOURCE IMPLICATIONS

This tender represents a budget expenditure of approximately $820,000 per annum
for the Facilities & Services Group. The actual annual expenditure varies year to year
and is dependent on the extent of pavement rehabilitation and construction works
required based on Councils Capital Works Program within the Strategic Asset
Management Plan on local, Regional and State Road networks. The procurement of
the “best value for money” services is critical to providing sustainable services to the
community.
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Source of Funds Yes/No Funding Comment
(6]
Existing budget Yes 820,000 Works funded by existing
budget.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

This tender process complies with the Local Government Act 1993 and Local
Government (tendering) Regulations. Each bid was assessed using a "Value
Selection" method with weighted selection criteria.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that supply | Medium Appoint multiple providers Yes
and delivery of road as part of panel tender.

base material may not
be available as required
which may lead to works
being delayed or

cancelled.

There is a risk that the High Appoint only suitably Yes
provision of road base qualified tenders from

material may not be panel.

supplied to approved
relevant standards which
may result in work delays
and/or costly rework.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A two (2) year contract allows Council to program works with known road base costs
and thereby provides for improved project scheduling, cost accuracy and budget
management.

All supplied services are undertaken to current industry risk management standards
and legislation to mitigate possible environmental impacts.
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CONSULTATION

1) Procurement & Contracts Co-ordinator;

2) Capital Works F&S Officer;

3) Group Manager Facilities and Services.

OPTIONS

1) Adopt the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.

ATTACHMENTS (CONFIDENTIAL - provided under separate cover)
1) Road Base Material tender evaluation results for Port Stephens Council.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 16 FILE NO: PSC2014-02352

T211415HUN - REGIONAL PROCUREMENT INITIATIVE TENDER -
PROVISION OF TRAFFIC CONTROL SERVICES

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss Iltem
16 on the Ordinary Councill agenda namely T211415HUN - Regional
Procurement Initiative Tender — Provision of Traffic Control Services.

2) That the reasons for closing the meeting to the public to consider this item be

that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

ii) In particular, the report includes confidential pricing information in

respect of the T211415HUN - Regional Procurement Initiative Tender —
Provision of Traffic Control Services.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other contracts.

4) That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

5) Accept the following tenders on a best fit for purpose basis as a panel source
supplier for the tender period of 21 months from 1 January 2015 to 30
September 2016, with an option, in favour of Port Stephens Council, of a further
12 month extension:

Openshore Pty Limited,;

Watchout Training and Traffic Control;
Workforce Road Services Pty Limited;
Evolution Traffic Control Pty Limited.

oo
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ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee
Councillor Steve Tucker

That Council accept the following tenders on a best fit for purpose
basis as a panel source supplier for the tender period of 21 months from
1 January 2015 to 30 September 2016, with an option, in favour of Port
Stephens Council, of a further 12 month extension:

a. Openshore Pty Limited,;

b. Watchout Training and Traffic Control;
C. Workforce Road Services Pty Limited;
d. Evolution Traffic Control Pty Limited.

MOTION

346

Councillor Chris Doohan
Councillor Steve Tucker

It was resolved that Council accept the following tenders on a best fit
for purpose basis as a panel source supplier for the tender period of 21
months from 1 January 2015 to 30 September 2016, with an option, in
favour of Port Stephens Council, of a further 12 month extension:

a. Openshore Pty Limited,;

b. Watchout Training and Traffic Control;
C. Workforce Road Services Pty Limited,;
d. Evolution Traffic Control Pty Limited.

BACKGROUND

The purpose of this report is for Council to consider and determine the preferred

panel of tenderers for the provision of traffic control services.

Council purchases these services as part of our roads maintenance and construction
activities. Council is currently committed to a traffic control services contract that
was sourced through Hunter Procurement that will be replaced when the new
contract is accepted. The contract will run for 21 months from 1 January 2015 to 30
September 2016 with a 12 month option, in favour of Port Stephens Council, to

extend based on satisfactory performance by the successful tenderers.

This process is conducted in accordance with Councils Procurement Policy.
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Regional Procurement Initiative, a division of Hunter Councils Inc. has been
established in response to a need for a collaborative approach to regional tendering
and contracting. It is estimated the Regional Procurement Initiative members
contribute upwards of $200 Million to the region through their tenders and contracts.
By utilising Regional Procurement Initiative to facilitate the tender process Council
supports the Memorandum of Agreement signed by the General Managers of each
of the Hunter Council's that agrees to support Regional Procurement Initiative and
accept the outcomes of tenders where there is an equal to or better outcome than
alternative sources.

Regional Procurement Initiative called Tenders for the supply of these services across
a number of member LGA'S that included Mid-Western Regional Council, Dungog
Shire Council, Cessnock City Council, Upper Hunter Shire, Singleton Council,
Muswellbrook Shire Council, Maitland City Council, Lake Macquarie City Council,
Port Stephens Council and The City of Newcastle.

Each bid was evaluated against a "Value Selection" criteria and allocated a
weighted score for each assessed criteria. This evaluation allows each bid to be
ranked according to its performance against a pre-determined set of criteria. The
"Value Selection" method for the provision of traffic control services were assessed
against criteria that included price, WH&S, ESD, referees, customer service, previous
experience and quality assurance. Evaluation for Port Stephens Council is shown in
(ATTACHMENT 1) and is based on engaging a three (3) person crew including site
establishment. The weightings agreed for this tender evaluation were:

Criteria Weighting %
Price 55

Referees 5

Quality Assurance 10

WHS 10
Customer Service 10

Previous Experience 10

Council will only be awarding the contract to four (4) of the evaluated tenderers
based on "best fit for purpose". See the successful tenderers highlighted in
(ATTACHMENT 1).

FINANCIAL/RESOURCE IMPLICATIONS

This tender represents a budget expenditure of approximately $680,000 per annum
for the Facilities & Services Group. The actual annual expenditure varies year to year
and is dependent on the extent of traffic control services required within the Capital
Works and Public Domain & Services sections. The procurement of the “best value for
money” services is critical to providing sustainable services to the community.
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Source of Funds Yes/No Funding Comment
(6]
Existing budget Yes 680,000 Works funded by existing
budget.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

This tender process complies with the Local Government Act 1993 and Local
Government (tendering) Regulations. Each bid was assessed using a "Value
Selection" method with weighted selection criteria.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

There is a risk that supply | Medium Appoint multiple providers Yes
and delivery of traffic as part of panel tender.
control services may not
be available as required
which may lead to works
being delayed or

cancelled.

There is a risk that the High Appoint only suitably Yes
provision of traffic control qualified tenders from

services may not be panel.

completed to approved
standard which may lead
to work delays and/or
costly rework.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A 21 month contract allows Council to program works with known traffic control
services costs and thereby provides for improved project scheduling, cost accuracy
and budget management.

All supplied services are undertaken to current industry risk management standards
and legislation to mitigate possible environmental impacts.

There are no economic, environmental implications from adopting this
recommendation.
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Community safety will be improved through the use of suitably qualified traffic
control providers.

CONSULTATION

1) Procurement & Contracts Co-ordinator;

2) Roads and Construction Co-ordinators;

3) Group Manager Facilities and Services.

OPTIONS

1) Adopt the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.

ATTACHMENTS (CONFIDENTIAL - provided under separate cover)
1) Traffic Control services tender evaluation results for Port Stephens Council.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 17 FILE NO: PSC2013-00927

PROPOSED ACQUISITION BY AGL OF EASEMENT OVER PACIFIC
HIGHWAY TOMAGO UNDER THE PIPELINES ACT 1967

REPORT OF: BRETT FIELD — ACTING PROPERTY SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1

2)

3)

Consents to a licence and agreements to grant an easement over part of the
Pacific Highway at Tomago under the Pipelines Act 1967 for the purpose of a
natural gas pipeline.

Consents to $2,000 as the agreed amount of compensation for the acquisition
of the easement and licence fee for the road reserve.

Authorises the Mayor and General Manager to sign and affix the Council Seal
to the relevant documents.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Geoff Dingle
Councillor Sally Dover

That the recommendation be adopted.

MOTION

347

Councillor Chris Doohan
Councillor Steve Tucker
It was resolved that Council:

1) Consents to a licence and agreements to grant an easement
over part of the Pacific Highway at Tomago under the Pipelines
Act 1967 for the purpose of a natural gas pipeline.

2) Consents to $2,000 as the agreed amount of compensation for
the acquisition of the easement and licence fee for the road
reserve.

3) Authorises the Mayor and General Manager to sign and affix the
Council Seal to the relevant documents.
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BACKGROUND

The purpose of this report is for Council as the Roads Authority for the road reserve on
the Pacific Highway at Tomago to consent to grant of a licence and an easement
over the road reserve under the Pipelines Act 1967 for a natural gas pipeline by AGL
Energy Limited. Compensation of $1,000 for the licence and $1,000 for the easement
has been offered. The licence fee wil be paid upfront, with the acquisition
compensation to be paid at the time of registration of easement (which could be in
a few years' time).

AGL has requested Council to consider the acquisition by agreement rather than by
process of compulsory acquisition. NSW Roads and Maritime Services will also be a
party to the proposed agreement as the roads authority for the Pacific Highway.

In addition, and in view of the fact the highway may eventually be vested by RMS in
Council following construction of a proposed upgrade nearby, AGL and RMS have
requested Council be a party to a licence and agreement to grant easement for
part of the highway itself. The proposed compensation for the acquisition of that
easement is an additional $1,300 which would only be paid to Council if the highway
is vested in Council at the time the easement is registered.

The proposed licence area is 100 metres wide and would be current during the
testing, design and construction phase for the pipeline only. The proposed easement
is 20 metres wide and would be finalised following completion of the pipeline
construction. The proposed easement plan is shown in (ATTACHMENT 1).

The pipeline will be placed approximately 30 metres below the highway and road
reserve. As such agreement to the licence and proposed grant of easement is
considered low risk to Council.

FINANCIAL/RESOURCE IMPLICATIONS

Council has received copies of valuations undertaken by AGL. These have been
reviewed and, although the compensation amount is minimal, it is considered
appropriate in the circumstances.

Council will receive $2,000 compensation for the easement over the road reserve
plus disbursements being legal costs. All costs for the project will be the responsibility
of AGL.

Source of Funds Yes/No Funding Comment
(%)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

Should Council not agree to the proposed acquisition by agreement, the acquisition
of the easement would take place as a compulsory acquisition under the Pipelines
Act. In agreeing to the acquisition by agreement, Council is able to negotiate the
terms of the easement.

The matter is governed by the Pipelines Act 1967, Local Government Act 1993, Roads
Act 1993, Land Acquisition (Just Terms Compensation) Act 1991, Conveyancing Act
1919 and the Real Property act 1900.

Under s377 of the Local Government Act 1993, a Council resolution must be
obtained for agreement to this proposed voluntary acquisition.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is a risk that road Medium | The risk to road users will be Yes

users may be affected if minimised by the depth of the

there is a problem with pipeline when installed.

the pipeline.

There is a risk that other Medium Create easement, provide Yes

service authorities and work as executed plans and

Council staff may not be dial-before-you0dig

aware of the pipeline in notification.

the road unless the
easement is registered.

There is a risk that if the High The acquisition be approved. | Yes
acquisition is not
approved it will take
place through the
compulsory process and
Council may not be able
to influence the terms of
the easement.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are social implications in that the provision of gas will allow development to
occur and hence provide jobs to the area.

CONSULTATION

1) Consultation has involved RMS, AGL and relevant Council officers.
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OPTIONS

1) Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

1) Plan of proposed easement.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO.

18 FILE NO: 1190-001

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER

GROUP:

GENERAL MANAGER’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1

Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:

a)

b)

C)

d)

e)

f)

9)

h)

Mayoral Funds — Mayor Bruce MacKenzie - Grahamstown Sailing Club &
Sailability Port Stephens event - $500.00;

Mayoral Funds - Mayor Bruce MacKenzie — Riding for the Disabled -
Payment toward account at Rural Traders - $1,000.00;

Mayoral Funds - Mayor Bruce MacKenzie — Raymond Terrace Early
Education Centre — Donation toward Christmas raffle - $250.00;

Mayoral Funds — Mayor Bruce MacKenzie — Rotary Club of Nelson Bay -
Donation to Christmas Party for needy children - $500.00;

East Ward Funds — Cr John Nell - Boat Harbour Vilage Collective - Start-up
cost - $500;

East Ward Funds — Cr Sally Dover — Nelson Bay Cinema - 50% of cost of
repositioning of light - $676.67;

West Ward Funds — Cr Peter Kafer — Karuah Working Together Inc. — Karuah
Centre floor maintenance & asbestos removal - $2,715.00.

West Ward Funds - Cr Peter Kafer — Karuah Progress Association Inc. —
Contribution towards Christmas Carols - $600.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Steve Tucker
Councillor Peter Kafer

That the recommendation be adopted.

MOTION

348

Councillor Chris Doohan
Councillor Steve Tucker

It was resolved that Council approve provision of financial assistance
under Section 356 of the Local Government Act from the respective
Mayor and Ward Funds to the following:

PORT STEPHENS COUNCIL 189




MINUTES FOR ORDINARY MEETING — 9 DECEMBER 2014

a. Mayoral Funds — Mayor Bruce MacKenzie - Grahamstown
Sailing Club & Sailability Port Stephens event - $500.00;

b. Mayoral Funds — Mayor Bruce MacKenzie — Riding for the
Disabled - Payment toward account at Rural Traders -

$1,000.00;
c. Mayoral Funds - Mayor Bruce MacKenzie - Raymond
Terrace Early Education Centre - Donation toward

Christmas raffle - $250.00;

d. Mayoral Funds — Mayor Bruce MacKenzie — Rotary Club of
Nelson Bay - Donation to Christmas Party for needy
children - $500.00;

e. East Ward Funds - Cr John Nell - Boat Harbour Vilage
Collective - Start-up cost - $500;

f. East Ward Funds - Cr Sally Dover — Nelson Bay Cinema -
50% of cost of repositioning of light - $676.67;

g. West Ward Funds - Cr Peter Kafer — Karuah Working
Together Inc. - Karuah Centre floor maintenance &
asbestos removal - $2,715.00.

h. West Ward Funds - Cr Peter Kafer — Karuah Progress
Association Inc. — Contribution towards Christmas Carols -
$600.

BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The Financial Assistance Policy gives Councillors a wide discretion to either
grant or to refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with a
number of options when seeking financial assistance from Council. Those options
being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building

PoObdE

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that the
financial assistance would need to be included in the Management Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can
make donations to community groups.
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The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:

WEST WARD - Councillors Jordan, Kafer & Le Mottee

Karuah Working Together Karuah Centre floor maintenance & $2,715.00
Inc. asbestos removal

Karuah Progress Karuah Christmas Carols $600.00
Association Inc.

EAST WARD - Councillors Dover, Morello & Nell

Boat Harbour Village Start Up Cost $500.00
Collective

Nelson Bay Cinema 50% cost of repositioning lights $676.67
MAYORAL FUNDS — Mayor MacKenzie

Grahamstown Sailing Club | Donation toward Event $500.00
& Sailability Port Stephens

Riding for the Disabled Donation to replace feed lost in burglary $1,000.00
account at Rural Traders

Raymopd Terrace Early Donation toward Christmas raffle $250.00
Education Centre

Rotary Club of Nelson Bay | Donation to Christmas Party for needy $500.00

children

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial

assistance.
Source of Funds Yes/No Funding Comment
$)

Existing budget Yes 6,141.67 West Ward $2,715.00;
East Ward $1,176.67;
Mayoral Funds $2,250.00.

Reserve Funds No

Section 94 No

External Grants No

Other No
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LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would otherwise
undertake;
b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Council | Low Adopt the recommendations. | Yes

may set a precedent
when allocating funds to
the community and an
expectation that funds
will always be available.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

1) Mayor,

2) Councillors;

3) Port Stephens Community.
OPTIONS

1) Adopt the recommendations;
2) Vary the dollar amount before granting each or any request;

3) Decline to fund all the requests.
ATTACHMENTS
Nil.
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COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 19

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 9 December 2014.

No: Report Title Page:

1. Report on the 2014 Coastal Conference

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Chris Doohan
Councillor Sally Dover

That the recommendation be adopted.

330 Councillor Paul Le Mottee
Councillor John Morello

It was resolved that Council move out Committee of the Whole.

MOTION

349 Councillor Chris Doohan
Councillor Steve Tucker

It was resolved that Council receive and note the Information Papers
listed below being presented to Council on 9 December 2014.
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INFORMATION PAPERS
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INFORMATION ITEM NO. 1

REPORT ON THE 2014 COASTAL CONFERENCE

REPORT OF: CR JOHN NELL

FILE: PSC2014-01993

BACKGROUND

The purpose of this report is to provide information to Council on the Coastal
Conference which has been held annually for the past 22 years and has grown to
become one of the most successful coastal industry events in Australia. This year it
was held from 11-14 November 2014 in Uladulla. The conference attracts over 220
delegates who are interested in or working within the field of coastal and estuary
management research, education, service provision and policy, as well as
representatives from government, user groups and community volunteer
organisations. Past conferences have been held in Port Macquarie (2013), Kiama
(2012), Tweed (2011), Batemans Bay (2010), Ballina (2009), Wollongong (2008),
Yamba (2007), Coffs Harbour (2006) and Narooma (2005). Next year (2015), the
conference will be held in Foster and hopefully the year after (2016) in Nelson Bay.

DISCUSSION

The Panel Discussion “Our coast: is it a sustainable resource for everyone?” agreed
that we should all strive to maintain the coast as a sustainable resource for everyone.
However, that concept is challenged in many locations along the NSW coast with
the problem of having buildings too close to the shore and coastal erosion. The
problem of coastal erosion and regression was extensively discussed. It was noted,
that it is generally a problem where buildings are too close to the shore. The dune
and beach systems need space for the perfectly natural processes of erosion and
accretion, by far the cheapest method to let the beach and dune system adjust its
natural alignment to the foreshore. In addition, it was noted that excessive beach
nourishment smothers all living organism, essential for the nutrition of fish and birds.

The issue of insurance for coastal inundation and erosion was discussed, highlighting
that property owners should be aware of the lack of insurance cover for coastal
erosion and inundation; these events are not covered by insurances in any country
(NRMA 2014). Sea level rise is not a weather event like a storm or a flood; it is a
gradual, background process that will occur over a long period of time, with
changes only becoming obvious over several decades (NRMA 2014). It is a certainty
to occur rather than a probability (NRMA 2014).

ACKNOWLEDEGMENT

| would like to thank Port Stephens Council for facilitating my participation at the
NSW Government and Office of Environmental & Heritage sponsored Conference.
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Reference

o DPCM 2011. Reforming flood insurance - Standard definition of flood Regulation
Impact Statement. Department of the Prime Minister and Cabinet. Canberra,
ACT. Retrieved November 21, 2014 from http://ris.dpmc.gov.au/files/2011/12/03-
Reforming-flood-insurance-standard-defintion-of-flood-RIS. pdf.

o Karagiannakis, G. 2014. Letter re: Draft Planning Circular on Coastal hazard
notations on Section 149 planning certificates. NRMA, Sydney, NSW. NRMA 2014,
42 pp. http://www.nrma.com.au/sites/default/files/NRMA-
Documents/NRMA_Coastal Hazards Draft 10 March_2014.pdf.

ATTACHMENTS

Nil.
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NOTICE OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

CALL FOR TENDERS TO CONSTRUCT THE EXTENSION OF PEPPERTREE
ROAD, MEDOWIE

MAYOR: BRUCE MACKENZIE, COUNCILLORS CHRIS DOOHAN AND STEVE TUCKER

THAT COUNCIL:

1) That Council proceed with the call for tenders to construct the extension of
Peppertree Road.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
MOTION

Cr Paul Le Mottee returned to the meeting at 7.30pm during Notice of Motion No. 1,
in Open Council.

350 Councillor Steve Tucker
Mayor Bruce MacKenzie

It was resolved that Council proceed with the call for tenders to
construct the extension of Peppertree Road.

BACKGROUND REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER

BACKGROUND

The proposed extension of Peppertree Road, Medowie provides a northern missing
link from the existing Peppertree Road onto Medowie Road. Peppertree Road wiill
intersect onto Medowie Road just 260m north of the Medowie Road/Ferodale Road
roundabout. The proposed extension is located on Council's operational land at 795
Medowie Road Medowie and is zoned part "R2 Residential" and part "RE1 Public
Recreation" under the current LEP. This zoning allows for the road extension to be
constructed now.

The proposed Peppertree Road extension aligns with the Medowie Strategy adopted
by Council in 2009. This strategy is currently under review and the proposed extension
of Peppertree Road is to be maintained. Future zoning of this land will be required if
this land is to be utilised as commercial land as denoted in the existing Medowie
Strategy. A preliminary lot layout for Council's land has been designed around the
Peppertree Road extension, and proposes lot sizes from 1,850sgm to 18,000sgm
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however as is usual for commercial land development, these areas will not be
subdivided initially but will be ready to be created to meet the needs of
developers/occupants when they discuss their individual requirements with Council.
The property development industry is often constrained by a lack of suitably zoned
and serviced land that is ready for construction so the proposed extension and
subsequent rezoning will provide immediate opportunity for commercial
development.

Ferodale Road, Peppertree Road and Medowie Road are owned and managed by
Council. This proposed extension will reduce traffic congestion on Ferodale Road
and provide alternative access to the Medowie town centre.

The design for the proposed extension will be finalised by the middle of December.
The tender documentation to supplement the design will be completed by February
2015 allowing the tender process to commence early March 2015. It is expected that
the tender process will take six weeks. This will allow a contractor to commence
construction after May 2015.

A preliminary estimate has been based on the design details to date. Funds to
construct the extension have been sourced to supplement the already allocated
$400,000. This $400,000 was received through the Medowie Woolworths Voluntary
Planning Agreement. The final budget will only be known once the tender process is
completed.

PORT STEPHENS COUNCIL 200



ORDINARY COUNCIL — 9 DECEMBER 2014

NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217

BAN WITCHES HATS AND WIDE-MOUTH TRAPS TO SAVE ENDANGERED
SEA TURTLES

COUNCILLOR: CR J NELL

THAT COUNCIL:

1) Call upon the State Minister for Primary Industries Katrina Hodgkinson MP and
the Minister for the Environment and Heritage Rob Stokes MP for an immediate
ban on the use of witches hats and wide-mouth traps in Port Stephens for the
protection of our endangered Sea Turtles.

ORDINARY COUNCIL MEETING - 9 DECEMBER 2014
MOTION

351 Councillor John Nell
Councillor Paul Le Mottee

It was resolved that Council call upon the State Minister for Primary
Industries Katrina Hodgkinson MP and the Minister for the Environment
and Heritage Rob Stokes MP for an immmediate ban on the use of
witches hats and wide-mouth traps in Port Stephens for the protection
of our endangered Sea Turtles.

BACKGROUND REPORT OF: TIM CROSDALE - STRATEGY AND ENVIRONMENT
SECTION MANAGER

BACKGROUND

In August 2013 the state government sought community feedback to recreational
fishing rules in NSW. A discussion paper 'Review of NSW Recreational Saltwater &
Freshwater Fishing Rules' was on public exhibition and Port Stephens Council put in a
submission focusing on the impacts of passive crabbing equipment such as witches
hats/hoop/lift nets. The review resulted in the number of witches hats allowed per
person to be reduced from 5 to 4, however discussions are stil ongoing about
making further changes to the style of traps to change them from a passive trap to
an active trap that results in less entanglements.

Port Stephens is known for its abundance of aquatic life such as turtles, marine
mammals, fish, sharks, rays and sea birds. These animals are being accidentally
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injured or killed by lost, abandoned and unattended fishing and crabbing gear. Of
particular concern is the impact on threatened turtle species found in Port Stephens,
including Green, Hawksbill and Loggerhead turtles.

Marine Parks staff have stated that at least 10 turtles die each year in Port Stephens
from entanglement or entrapment in witches hats and crab traps, and those are just
the ones that are found. Over the 2012-2013 Summer, Marine Parks and DPI cleaned
up 177 lost, discarded and illegal crabbing devices in the Port. Witches hat traps are
an inverted, passive fishing device and are usually left unattended for long periods.

Issues associated with passive crabbing devices in Port Stephens include:

. Long periods of time passive crabbing gear such as witches hats and crab traps
are left unattended - increases likelihood of entanglement/entrapment of non-
target species.

. Capture and subsequent drowning of turtles in crab traps due to size of
openings.

. Ghostfishing - incidental capture of marine species by lost or abandoned fishing
gear, more common with "passive fishing gear such as entangling nets".

. Witches hats are inverted when set allowing the net to sit up in the water
column.

. Light weight nature of witches hats allows them to move with tidal currents and
winds.

. Light gauge mesh used in witches hats easily entangles non-target species and
breaks apart contributing to the issue of marine debiris.

. Impact on seabed plant and animal communities.

. Potential hazard to navigation and boating posted by drifting devices.

The use of witches hats have been phased out in Queensland since 2010 to combat
ghostfishing and reduce the entanglement and death of non-targeted species. In
Queensland a less harmful, active fishing device is still allowed where the ring and net
lay on the bottom when set.

The Mayor wished Councillors and their families a Merry Christmas at the conclusion
of the meeting.

There being no further business the meeting closed at 7.47pm.

| certify that pages 1 to 202 of the Open Ordinary Minutes of Council 9 December
2014 were confirmed by Council at its meeting held on 10 February 2015.

Bruce MacKenzie
MAYOR
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