MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

MINUTES 12 AUGUST 2014

Pent Steplerms

C-O-U-N-C-1-L

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 12 August 2014, commencing at 5.53pm.

PRESENT: Mayor B MacKenzie; Councillors G. Dingle; S.
Dover; K. Jordan; P. Le Mottee; J Nell; S. Tucker;
General Manager; Acting Corporate Services
Group Manager; Facilities and Services Group
Manager; Acting Development Services Group
Manager and Executive Officer.

195 Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that the apology from Crs Chris Doohan; John Morello
and Peter Kafer be received and noted.

196 Councillor Steve Tucker
Councillor Sally Dover

It was resolved that the Minutes of the Ordinary Meeting of Port
Stephens Council held on 22 July 2014 be confirmed.

There were no Declaration of Interests received.
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MOTION TO CLOSE
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MOTION TO CLOSE

ITEM NO. 1 FILE NO: A2004-0840

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION:

1) That pursuant to section 10A(2)(c) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Item 1 on the Ordinary meeting agenda namely Proposed
Commercial Investment Property Acquisition.

2) That the reasons for closing the meeting to the public to consider this item be
that it contains commercial information of a confidential nature that would, if
disclosed, confer a commercial advantage on a person with whom the
Council proposes to conduct business.

3) In particular, the information and discussion concerns Proposed Commercial
Investment Property Acquisition.

4) On balance it is considered that receipt and discussion of the matter in open
Council would be contrary to the public interest, as the information and
discussion need to be carried out confidentially to protect the interests of both
parties. Any breach of such confidentiality could prejudice Council’s position.

5) That the minutes relating to this item be made public.

The Motion to Close and the confidential item were withdrawn by the General
Manager.
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ITEM NO.

1 FILE NO: 16-2014-122-1

DEVELOPMENT APPLICATION FOR AN EARTH MOUND, SINGLE
STOREY DWELLING AND FARM SHED AT LOT: 31 DP: 609041 NO. 218
SEAHAM ROAD, NELSONS PLAINS

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE

GROUP:

SECTION MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application 16-2014-122-1 for an earth mound, single
storey dwelling and farm shed subject to the following:

a.

The subject land is located entirely in the Floodway and Excessive Depth
Floodplain Management Zone. Due to the risk associated with velocities
and/or depth which pose a risk to structures and/or the safety of persons
the land is deemed unsuitable for residential development;

The development is inconsistent with the provisions of Port Stephens Local
Environmental Plan 2013, in particular the objectives and planning
considerations for development on flood prone land;

The development is considered an inappropriate land use under the NSW
Floodplain Development Manual 2005;

The proposal is inconsistent with the following best practice guidelines for
floodplain  management: Floodplain  Management in  Australia: Best
Practice Principles and Guidelines (CSIRO, 2000);

It is inappropriate to place additional dwelling houses in high risk flood
areas and placing further demand on already limited SES resources by
way of domestic property protection, rescue/medivac and evacuation.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014

MOTION

197

Councillor Paul Le Mottee
Councillor Ken Jordan

It was resolved that Council move into Committee of the Whole.
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COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor John Nell
Councillor Geoff Dingle

That the development application be deferred until the briefing on the
flood prone land policy is held.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Geoff Dingle and John Nell.

Those against the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan,
Steve Tucker and Sally Dover.

The motion was lost.

Councillor Ken Jordan
Councillor Paul Le Mottee

That Council be provided with possible conditions of consent for the
development application 16-2014-122-1 for an earth mound, single
storey dwelling and farm shed at the next Ordinary Council meeting.

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker and Sally Dover.
Those against the Motion: Crs Geoff Dingle, John Nell and Bruce MacKenzie.
The motion on being put was carried.

AMENDMENT

Mayor Bruce MacKenzie
Councillor Sally Dover

That Council approve the development application 16-2014-122-1 for
an earth mound, single storey dwelling and farm shed, in principle, and
that conditions of consent be provided to Council for consideration.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee and Sally Dover.
Those against the Motion: Crs Ken Jordan, Steve Tucker, Geoff Dingle and John Nell.

The amendment on being put was lost.
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MATTER ARISING

Councillor Ken Jordan
Councillor Paul Le Mottee

That no further development applications where flood prone land is
involved be assessed until the flood prone policy is complete and that
the draft flood prone land policy be fast fracked.

MOTION

199 Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that Council be provided with possible conditions of
consent for the development application 16-2014-122-1 for an earth
mound, single storey dwelling and farm shed at the next Ordinary
Council meeting.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve
Tucker and Sally Dover.

Those against the Motion: Crs Geoff Dingle and John Nell.

MATTER ARISING

200 Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that no further development applications where flood
prone land is involved be assessed until the flood prone policy is
complete and that the draft flood prone land policy be fast fracked.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application has been called to Council by Cr. Le Mottee on the
basis that there have been inconsistent determinations by staff in relation to
dwellings in flood prone areas.

It is acknowledged merit assessments have occurred for various developments on
flood prone land. With such merit assessments no two situations are identical and
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variations can occur. Reference is made to the notice of motion at the June 2014
Council meeting where a policy is being developed to assist in this regard. This
application needs to be assessed against the current legislation at that point in fime.
Apart from flooding issues there are no concerns regarding the proposed building
designs.

The proposal is for the construction of a 4 bedroom dwelling, farm shed and
associated earth mound at Lot 31 DP 609041 No.218 Seaham Rd, Nelsons Plains. The
dwelling is a single storey structure with a wraparound veranda having a total
footprint of 355m2. The associated shed would be 220m? with a height of 5.88m. The
earth mound, dwelling and shed are located approximately 20m from the banks of
the Williams River and 410m from Seaham Rd.

An existing approval was granted in 1998 for a cattle refluge mound which has been
constructed. Based on the proposed flood planning level (FPL) of 5.3m AHD the
applicant infends to increase the mound sizes from the original approval by an
additional 2700m® of VENM fill. Although this amount would be increased to
approximately 3,700m?3 if the development is constructed in accordance with the
flood engineers FPL requirements below.

The existing site levels average at 1.1 to 1.2 AHD (x150mm), the required flood
planning level for the site is 5.6m AHD( 5.1m 2050 1% AEP + 500mm) referenced from
the Wiliamtown Salt Ash Flood Study Review (2012) which provides the most current
and accurate flood study information for this area. This will require approximately
4.5m of fill to achieve that level. The location of the mound should not be affected in
the events up to the 10% AEP although may become isolated in larger events
including the 5% AEP severing access to and from Seaham Rd.

Current mapping locates the development within a designated Floodway zone, the
Floodplain Risk Management Guideline (NSW Department of Environment and
Climate Change, 2007) states that "Floodway's are generally areas where
development is undesirable due to:

o The potential to redirect flows;
o The level of potential danger to personal safety;
o Significant financial losses due to potential damage".

Additionally a draft version of an update to the above policy (Areas Affected by
Flooding and/or Inundation Policy) in addition to the statements above also includes
the following statement:

o "Development within areas designated as floodway is not permitted.”

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for
the above)

The property is classified as a "Low Flood Island" in terms of Emergency Response
Planning Classification of Communities as it will be surrounded by floodwaters in
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minor and major flooding and potentially inundated in times of extreme flooding. |If
floodwater continues to rise after it is isolated, the island/fill mound will eventually be
completely covered leaving people stranded on the property.

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for

the above)

The Statement of Environmental Effects references a draft flood evacuation plan to
be implemented when major flooding events are predicted. The intention of the
plan would be to provide advanced warning to occupants for when an event may
lead to isolation although offers no mitigation measure for the direct impacts the
flood will have on the property. In this scenario the mound could be used as a refuge
or alternatively evacuate the site if possible. No draft evacuation plan was submitted
with application to support the assessment.

The subject site requires an onsite sewer management system (OSMS) as it is not
serviced by the Hunter Water Corporation. The site is classified as a high hazard
according to the Port Stephens Council OSMS hazard classifications maps although
due to the following factors it is understood that a suitable system could be provided
to service the dwelling;

o Property is a large lof size,

o Sufficient land is provided on the proposed earth mound at a adequate height
to accommodate a system,

o Is not a subdivision thus not increasing property loadings,

o The density of waste systems in proximity to the property is very low.

The proposal in not consistent with Port Stephens Council Local Environmental Plan
2013 for development on flood prone land and the draft "Areas Affected by
Flooding and/or Inundation Policy" in regards to the nature of flooding, social
impacts and suitability of the land. Refer to Council's Flooding Report in Attachment
2 for assessment details of the above.

Council may recall that it adopted a revised Corporate Risk Management Policy on
27 November 2012. The policy includes Councils risk appetite statement that explicitly
states:

“Council has no appetite for risks that may compromise the safety and welfare of
staff, volunteers, contractors and/or members of the public.”

“Council will not accept a risk that has potentially catastrophic consequences,
regardless of the likelihood of that risk eventuating.”

A review of the assessment report and the Applicant's submission details that a
decision contrary to the recommendation presents an unacceptable risk to Council
as per Council's standard risk management matrix. These unacceptable risks relate
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to Council and the local community in respect to public safety, Council reputation
and legal exposure.

The site of the approved mound (which was originally intended for animal refuge
only) is not suitable for a dwelling. The entire lot is located in a floodway and
therefore construction of a mound for residential purposes is not deemed
appropriate for this site. This application is considered not suitable due to the
exposure to risks associated with flooding as outlined in the flooding assessment
detailed in (COUNCILLOR ROOM ITEM 1), furthermore the development is not in
accordance with Council's management plans and policies of Australian best
practice for the management of floodplains.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Development Application is not consistent with relevant Flood development
guidelines, studies and planning instruments including but not limited to: EP&A Act
1979, PSC LEP 2000 & Draft 2013, Floodplain Management in Australia: Best Practice
Principles and Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW
Department of Infrastructure, Planning and Natural Resources, 2005) and the Draft
Port Stephens Council Areas Affected by Flooding and/or Inundation Policy.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that if the Medium | Determine the application Yes.
application is refused the against recommendations.

determination may be
challenged in the Land
and Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is inappropriate placing further demand on already limited SES resources by way of
domestic property protection, rescue/medivac and evacuation.
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CONSULTATION

Consultation has been carried out as required by the development assessment
process.

OPTIONS

1)  Adopt the recommendations for refusal;
2)  Refuse the recommendations considering comments in (ATTACHMENT 2);
3) Refuse the recommendations.

ATTACHMENTS

1) Locality Plan;
2)  Comments for further consideration.

COUNCILLORS ROOM —allso provided under separate cover - subject to copyright

1)  Assessment;

2)  Drawings: HTP-1405-001-SHT1/3, HTP-1405-001-SHT3/3 Rev A;

3) Statement of Environmental Effects: Prepared by Hill Top Planners Pty Ltd March
2014.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1

Locality Plan
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ATTACHMENT 2
COMMENTS FOR FURTHER CONSIDERATION

In the event of further consideration of this proposal (which is not recommended):

1.

A geotechnical assessment on the mounds should be undertaken to ensure the
mounds are able to withstand the hydrostatic etc forces that are likely to be
exerted on the mounds during flooding. An assessment on the impact of
planting trees and shrubs on the mound would be required and compliance
with the outcomes from the report would have to be adhered to.

The proposed FFL (5.1m AHD) is not compliant with Council's current advice for
the area which is a FPL of 5.6m AHD. Unless the proponent is able to provide
previous written advice from Council of a different FPL for the site dated within
the last 12 months, the advised FPL of 5.6m AHD should be adhered to.

The mound has been placed at a location of most flood risk within the lot and

any future consideration should consider a different location on the lof;

= Velocities in 1% AEP are up to 1.4m/s where other location on the lot have
maximum velocities of 0.6m/s

= Natural ground level is approximately 1.4m AHD (1% AEP depth approx.
3.3m) at the site of the mound, there is a location located more centrally
on the lot which has levels between RL 2.0m and 2.5m AHD (1% AEP depth
approx. 3.1m to 2.6m)

" Access from the mound to Seaham Road is approximately 300m and
would be cut off 5% AEP

Condition to any consent issued should be added requiring an application for
an on-site sewer management system (OSMS) be submitted prior to issue of a
Construction Certificate and an approval to operate prior to the issuing of any
Occupation Certificate.
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ITEM NO.

2 FILE NO: 16-2014-71-1

DEVELOPMENT APPLICATION FOR AN EARTH MOUND, SINGLE

STOREY

DWELLING AND FARM SHED AT LOT 1 DP 194703 NO. 306

SEAHAM ROAD NELSONS PLAINS

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE

GROUP:

SECTION MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application 16-2014-71-1 for an earth mound, single storey
dwelling and farm shed subject to the following:

The subject land is located entirely in the Floodway and Excessive Depth
Floodplain Management Zone. Due to the risk associated with velocities
and/or depth which pose a risk to structures and/or the safety of persons
the land is deemed unsuitable for residential development.

The development is inconsistent with the provisions of Port Stephens Local
Environmental Plan 2000 & 2013, in parficular the Rural 1a/RUT zone
objectives and planning considerations for development on flood prone
land.

The development is considered an inappropriate land use under the NSW
Floodplain Development Manual 2005.

The proposal is inconsistent with the following best practice guidelines for
floodplain  management: Floodplain  Management in  Australia: Best
Practice Principles and Guidelines (CSIRO, 2000)

It is inappropriate to place additional dwelling houses in high risk flood
areas and placing further demand on already limited SES resources by
way of domestic property protection, rescue/medivac and evacuation.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Mayor Bruce MacKenzie
Councillor Sally Dover

That Council approve the development application 16-2014-71-1 for an
earth mound, single storey dwelling and farm shed, in principle, and
condifion of consent be provided to the next Ordinary Council
meeting.
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee and Sally Dover.
Those against the Motion: Crs Ken Jordan, Geoff Dingle, Steve Tucker and John Nell.

The motion was lost.

Councillor John Nell
Councillor Geoff Dingle

That the recommendation be adopted.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Geoff Dingle and John Nell.

Those against the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan,
Steve Tucker and Sally Dover.

The motion was lost.

Councillor Ken Jordan
Councillor Steve Tucker

That Council be provided with possible conditions of consent for the
development application 16-2014-71-1 for an earth mound, single
storey dwelling and farm shed at the next Ordinary Council meeting.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker and Sally Dover.
Those against the Motion: Mayor Bruce MacKenzie, Geoff Dingle and John Nell.

MOTION

201 Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that Council be provided with possible conditions of
consent for the development application 16-2014-71-1 for an earth
mound, single storey dwelling and farm shed at the next Ordinary
Council meeting.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve
Tucker and Sally Dover.

Those against the Motion: Crs Geoff Dingle and John Nell.
BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application has been called to Council by Cr. Le Mottee on the
basis that there have been inconsistent determinations by staff in relation to
dwellings in flood prone areas.

It is acknowledged merit assessments have occurred for various developments on
flood prone land. With such merit assessment, no two situations are identical and
variations can occur. Reference is made to the notice of motion at the June 2014
Council meeting where a policy is being developed to assist in this regard. This
application needs to be assessed against the current legislation at that point in fime.
Apart from flooding issues there are no concerns regarding the proposed building
designs.

The proposal is for the construction of a 4 bedroom dwelling, farm shed and
associated earth mound at Lot 1 DP 194703 No.306 Seaham Rd, Nelsons Plains. The
dwelling is a single storey structure with a wraparound veranda having a total
footprint of 355m2. The associated shed would be 200m? with a height of 5.9m. The
earth mound, dwelling and shed are located approximately 50m from the banks of
the Williams River and 275m from Seaham Rd.

An existing approval was granted on the 15t April 2013 for a cattle refuge mound.
Based on the flood planning level (FPL) of 5.1m AHD the applicant intends to
increase the mount size from the original approval requiring approximately 4000m?2 of
VENM fill to be placed on site. Although this amount would be increased to 5,100m? if
the development is constructed in accordance with the flood engineers FPL
requirements below.

The existing site levels average at 1.4m AHD (£150mm), the required flood planning
level for the site is 5.6m AHD( 5.1m 2050 1% AEP + 500mm) referenced from the the
Williamtown Salt Ash Flood Study Review (2012) which provides the most current and
accurate flood study information for this area. This will require approximately 4.2m of
fill to achieve that level. The location of the mound should not be affected in the
events up to the 10% AEP although may become isolated in larger events including
the 5% AEP severing access to and from Seaham Rd.

Current mapping locates the development within a designated Floodway Zone, the
Floodplain Risk Management Guideline (NSW Department of Environment and
Climate Change, 2007) states that "Floodway's are generally areas where
development is undesirable due to:

o The potential to redirect flows
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) The level of potential danger to personal safety
) Significant financial losses due to potential damage

Additionally a draft version of an update to the above policy (Areas Affected by
Flooding and/or Inundation Policy) in addition to the statements above also includes
the following statement:

o "Development within areas designated as floodway is not permitted.”

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for
the above)

The property is classified as a "Low Flood Island" in terms of Emergency Response
Planning Classification of Communities as it will be surrounded by floodwaters in
minor and major flooding and potentially inundated in times of extreme flooding. |If
floodwater continues to rise after it is isolated, the island/fill mound will eventually be
completely covered leaving people stranded on the property.

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for

the above)

The Statement of Environmental Effects references a draft flood evacuation plan to
be implemented when major flooding events are predicted. The intention of the
plan would be to provide advanced warning to occupants for when an event may
lead to isolation although offers no mitigation measure for the direct impacts the
flood will have on the property. In this scenario the mound could be used as a refuge
or alternatively evacuate the site if possible. No draft evacuation plan was submitted
with application to support the assessment.

The subject site requires an onsite sewer management system (OSMS) as it is not
serviced by the Hunter Water Corporation. The site is classified as a high hazard
according to the Port Stephens Council OSMS hazard classifications maps although
due to the following factors it is understood that a suitable system could be provided
to service the dwelling;

o Property is a large lof size,

o Sufficient land is provided on the proposed earth mound at a adequate height
to accommodate a system,

o Is not a subdivision thus not increasing property loadings,

o The density of waste systems in proximity to the property is very low.

The proposal in not consistent with Port Stephens Council Local Environmental Plan
2000 and Draft 2013 for development on flood prone land and the draft "Areas
Affected by Flooding and/or Inundation Policy" in regards to the nature of flooding,
social impacts and suitability of the land. Refer to Council's Flooding Report in
Attachment 2 for assessment details of the above.
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Council may recall that it adopted a revised Corporate Risk Management Policy on
27 November 2012. The policy includes Councils risk appetite statement that explicitly
states:

“Council has no appetite for risks that may compromise the safety and welfare of
staff, volunteers, confractors and/or members of the public.”

“Council will not accept a risk that has potentially catastrophic consequences,
regardless of the likelihood of that risk eventuating.”

A review of the assessment report and the Applicant's submission details that a
decision contrary to the recommendation presents an unacceptable risk to Council
as per Council's standard risk management matrix. These unacceptable risks relate
to Council and the local community in respect to public safety, Council reputation
and legal exposure.

The site of the approved mound (which was originally intended for animal refuge
only) is not suitable for a dwelling. The entire lot is located in a floodway and
therefore construction of a mound for residential purposes is not deemed
appropriate for this site. This application is considered not suitable due to the
exposure to risks associated with flooding as outlined in the flooding assessment
detailed in (COUNCILLOR ROOM ITEM 1), furthermore the development is not in
accordance with Council's management plans and policies of Australian best
practice for the management of floodplains.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Development Application is not consistent with relevant Flood development
guidelines, studies and planning instruments including but not limited to: EP&A Act
1979, PSC LEP 2000 & Draft 2013, Floodplain Management in Australia: Best Practice
Principles and Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW
Department of Infrastructure, Planning and Natural Resources, 2005) and the Draft
Port Stephens Council Areas Affected by Flooding and/or Inundation Policy.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that if the Medium | Determine the application Yes
application is refused the against recommendations

determination may be
challenged in the Land
and Environment Court

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is inappropriate placing further demand on already limited SES resources by way of
domestic property protection, rescue/medivac and evacuation.

CONSULTATION

Consultation was carried out as required by the development assessment process.
OPTIONS

1)  Adopt the recommendations;

2)  Refuse the recommendations considering comments in (ATTACHMENT 2);

3) Refuse the recommendations.

ATTACHMENTS

1)  Locality Plan;
2)  Comments for further consideration.

COUNCILLORS ROOM - also under separate cover —subject to copyright

1)  Assessment;

2)  Drawings: HTP-1405-001-SHT1/3, HTP-1405-001-SHT3/3 REV A;

3) Statement of Environmental Effects: Prepared by Hill Top Planners Pty Ltd
February 2014.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Locality Plan
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ATTACHMENT 2
Comments for Further Consideration

In the event of further consideration of this proposal (which is not recommended):

5.

A geotechnical assessment on the mounds should be undertaken to ensure
the mounds are able to withstand the hydrostatic etc forces that are likely to
be exerted on the mounds during flooding. An assessment on the impact of
planting trees and shrubs on the mound would be required and compliance
with the outcomes from the report would have to be adhered to.

The proposed FFL (5.1m AHD) is not compliant with Council's current advice for
the area which is a FPL of 5.6m AHD. Unless the proponent is able to provide
previous written advice from Council of a different FPL for the site dated within
the last 12 months, the advised FPL of 5.6m AHD should be adhered to.

The mound has been placed at a location of most flood risk within the lot and
any future consideration should consider a different location on the lot;
= Velocities in 1% AEP are up to 1.4m/s where other location on
the lot have maximum velocities of 0.6m/s
= Natural ground level is approximately 1.4m AHD (1% AEP depth
approx. 3.3m) at the site of the mound, there is a location
located more cenftrally on the lot which has levels between RL
2.0m and 2.5m AHD (1% AEP depth approx. 3.1m to 2.6m)
= Access from the mound to Seaham Road is approximately 300m
and would be cut off 5% AEP
A flood evacuation plans should be in place prior the consideration of
determining the application

Conditions to any consent issued should be added requiring an application
for an on-site sewer management system (OSMS) be submitted prior to issue of
a Construction Certificate and an approval to operate prior to the issuing of
any Occupation Certificate
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ITEM NO. 3 FILE NO: 16-2008-940-3

DEVELOPMENT APPLICATION FOR EXEMPTION TO SECTION 94A
DEVELOPMENT CONTRIBUTIONS FOR NEWCASTLE AIRPORT -
EXTENSION OF TERMINAL

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE
SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2008-940-3 for Exemption to Section 94A
Development Contributions for Newcastle Airport — Extension of Terminal,
subject to the conditions contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Cr Ken Jordan left the meeting at 6.39pm.
Cr Ken Jordan returned to the meeting at 6.41pm, prior to voting on Item 3.

Councillor John Nell
Councillor Steve Tucker

That the recommendation be adopted.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker, Geoff Dingle,
John Nell and Sally Dover.

Those against the Motion: Mayor Bruce MacKenzie.

MOTION

202 Councillor Paul Le Mottee
Councillor Steve Tucker

It was resolved that Council refuse development application 16-2008-
940-3 for Exemption to Section 94A Development Contributions for
Newcastle Airport — Extension of Terminal, subject to the conditions
contained in (ATTACHMENT 3).
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker, Geoff Dingle,
John Nell and Sally Dover.

Those against the Motion: Mayor Bruce MacKenzie.
BACKGROUND

The purpose of this report is to present a development application to Council for
determination.

Application Details

The applicant proposes to delete condition 7 of Development Consent No. 16-2008-
940-1, which was granted on the 28 March 2013 for alterations and additions to the
airport terminal.

Condition 7 of the consent relates to development contributions and is as follows:

Pursuant to section 80A(1) of the Environmental Planning and Assessment Act
1979, and the Port Stephens Section 94A Development Contributions Plan, a
contribution of 1% of the cost of the development, as determined in
accordance with clause 25J of the Environmental Planning and Assessment
Regulation 2000, shall be paid to Council.

The amount to be paid is to be determined in accordance with the provisions
of the Port Stephens Sectfion 94A Development Contributions Plan. The
contribution is to be paid prior to issue of the Construction Certificate.

A Quantity Surveyor's Detailed Cost Report (form attached) setting out an
estimate of the proposed cost of carrying out development in accordance
with Schedule 2 of the Port Stephens Section 94A Development Contributions
Plan must be approved by Council prior to issue of a Construction Certificate.

The cost of the development as stated on the development application form was
$8,200,000, whereby a contribution of 1% is required to be paid to Council, which
equates fo $82,000. However, the exact contribution amount as stated in the
condition will need to be determined after the submission of a Quantity Surveyor's
detailed cost report and the application of CPl and is to be paid prior to the issue of
a Construction Certificate.

The applicant has requested an exemption under Clause 2.10 of the Port Stephens

Section 94A Development Contributions Plan, to delete the requirement to pay

section 94A contributions. The applicant has made the following statements in their

application:

. The upgrade of Newcastle airport is a priority in terms of regional infrastructure
investment, as stated in the Hunter Strategic Infrastructure Plan. It is important
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for a number of reasons including the need to expand the capability of the
Airport so that it can accommodate international flights and expand the range
of services offered at the airport.

In their experience Section 94A contributions are not normally required to be
paid when major infrastructure is constructed. Public authorities such as
Maritime and Road Services (RMS), Newcastle Port Corporation (NPC) and
Transport NSW generally do not pay contributions to Council to put fowards
upgrading infrastructure as envisaged in Secfion 94A of the Environmental
Planning & Assessment Act 1979 (EP&A Act). This is because public authorities
generally do not have their transport infrastructure projects assessed under Part
4 of the EP&A Act unless they are classified as state significant infrastructure.
When major infrasfructure transport is constructed it is in the public interest that
it be provided as efficiently and cost effectively as possible, given the wide
public benefits which invariably result. The potential to laden public transport
infrastructure with Section 94A contributions is clearly not in the public interest.
The infrastructure upgrade will be consfructed on behalf of Newcastle Council
and Port Stephens Council and it is not appropriate to burden the project with
such alevy.

Itisin the public interest to not pay the section 94A confribution.

Assessment of Application

Clause 2.10 of the Port Stephens Section 94A Development Contributions Plan
permits exemption from section 94 contributions for a variety of developments and
at the discretion of Council. Development categories listed are:

Development for the purposes of any form of seniors housing as defined in State
Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004 that is provided by a social housing provider as defined in that Policy.

Development for the sole purpose of disabled access.

Development for the sole purpose of reducing the consumption of mains-
supplied potable water, or reducing the energy consumption of a building.

Development for the sole purpose of the adaptive re-use of an item of
environmental heritage.

Development other than the subdivision of land, where a condition under
section 94 of the Act has been imposed under a previous development
consent relating to the subdivision of the land on which the development is
proposed to be carried out.

Development exempted from contributions or levies by a direction of the
Minister pursuant to section 94E of the EP&A Act, current at the time of
assessment of the application (the direction will provide the terms of its
applicability).

Outside of the above development types Council may exempt or vary contributions
at its own discrefion. The approved development of the expansion of existing
facilities at the Newcastle Airport does not fall within the categories of developments
outlined. Therefore consideration has been given as to whether an exemption from
section 94 fees is justified based on the information provided. The proposal is not
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being undertaken on behalf of a public authority and therefore cannot be given the
same consideration as other public authorities who deliver key infrastructure as
outlined in the submission.

It is acknowledged that the airport has many social and economic benefits for the
community and its expansion and ongoing use is supported and encouraged by
Council. However, an exemption cannot be justified based on major infrastructure
grounds for the following reasons:

. The airport is not considered to be major transport infrastructure in the same
way as a NSW State public infrastructure provider. The airport is not acting in the
capacity of a Sole Public Authority and is a commercial entity.

. The proposal is to expand an existing commercial enterprise which generates
an increase in infrastructure requirements and therefore section 94A
contributions are required to be recouped to facilitate management and
upgrade of infrastructure within Port Stephens LGA.

. The ownership of land by a public authority does not in itself allow for an
exemption and does not alleviate the need for the development to be levied
section 94A contributions.

o Developments of this kind have consistently been levied section 94A
confributions and it is not considered appropriate for an exemption to be
applied in this instance.

It is noted Council does have various different roles and functions in relation to the
airport. This application is considered on its individual merit and has no association
with Councils others interests / roles on the Airport.

The request was reviewed by Council's Section 94 Advisory Panel and Strategic
Planning Team who advised that the request could not be supported.

FINANCIAL/RESOURCE IMPLICATIONS

As with any Development Application, it could potentially be challenged in the Land
and Environment Court. Defending Council's determination would have financial
implications.

Should Council approve a reduction in s94 fees applicable, Councils income in
accordance with the section 94 plan would be diminished.

Source of Funds Yes/No Funding Comment
($)
Existing budget Yes Within operational budget.
Reserve Funds No
Section 94 No
External Grants No
Other No
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LEGAL AND POLICY IMPLICATIONS

The development application is not consistent with Council’s Section 94A
Development Contributions Plan. Council however has the discretion to legally vary
contributions.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that if the Low Determine application in line
Opp“cohon |S refused, W|Th recommeﬂdOTIOﬂ.

the determination may
be challenged in the
Land and Environment

Court.
There is arisk that Medium | Determine applicationin line
Council will fail fo realise with recommendation.

Section 94 commitments
to provide infrastructure
in the area.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is acknowledged that there are many social and economic benefits associated
with the expansion of Newcastle Airport. However, the additional usage associated
with the Airport will place additional demands and pressure on local infrastructure.
On this basis, contributions are required towards the provision, extension or
augmentation of public amenities or public services. Providing the applicant with an
exemption to the payment of section 94A contributions may have a negative social
and economic impact as it would mean that there are less financial resources
available for Council to provide local infrastructure in accordance to Council's
Section 94A Work Schedules, resulting in a longer lead time to complete such
projects.

CONSULTATION

The application was not placed on public exhibition.
OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation;
3) Refuse the recommendation.
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ATTACHMENTS
1)  Locality Plan;

2)  Assessment;
3) Reasons for refusal.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN
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APPLICATION REFERENCES
Application No.
Property

Lot and DP

Description of development

Applicant

Date lodged
Owners Consent
Zoning

Site Constraints

88B Instfrument and
Deposited Plan

Submissions
Recommendation

Assessing Officer

MODIFICATION PROPOSED

ATTACHMENT 2
ASSESSMENT

16-2008-940-3

55 Slades Road WILLIAMTOWN, 55F Slades Road
WILLIAMTOWN, 55E Slades Road WILLIAMTOWN

LOT: 43 DP: 1045602, LOT: 1 DP: 854099, LOT: 41 DP: 1045602

Alteration & Additions to Airport Terminal — section 96
application to delete condition 7 relating to Section 94A
Contributions

NEWCASTLE AIRPORT PTY LIMITED
27/06/2014

Yes

SP2 Defence/Air Transport Facility

Bushfire, Acid sulphate soils, Koala habitat, EEC, Flood prone,
Alligator weed, ANEF aircraft noise

No restrictions to the development
Nil

Refusal

MRS P P EMMETT

Development Consent No. 16-2008-240-1 was granted on the 28 March 2013 for
alterations and additions to the airport terminal. A modification to the consent 16-
2008-940-2 was approved on the 9 April 2014 to amend the shape of the building.

The subject application proposes to delete condition 7 of the consent, which is as

follows:

Pursuant to section 80A(1) of the Environmental Planning and Assessment Act
1979, and the Port Stephens Section 94A Development Contributions Plan, a
contribution of 1% of the cost of the development, as determined in
accordance with clause 25J of the Environmental Planning and Assessment
Regulation 2000, shall be paid to Council

The amount to be paid is to be determined in accordance with the provisions
of the Port Stephens Section 94A Development Confributions Plan. The
contribution is to be paid prior to issue of the Construction Certificate.
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A Quantity Surveyor's Detailed Cost Report (form attached) setting out an
estimate of the proposed cost of carrying out development in accordance
with Schedule 2 of the Port Stephens Section 94A Development Contributions
Plan must be approved by Council prior to issue of a Construction Certificate.

The cost of the development as stated on the development application form was
$8,200,000, which would result in a contribution of $82,000. However, the exact
contribution amount as stated in the condition will need to be determined after the
submission of a Quantity Surveyor's detailed cost report and the application of CPI.

The applicant has requested an exemption under Clause 2.10 of the Port Stephens
Section 94A Development Conftributions Plan. The applicant has made the following
statements in their application:

o The upgrade of Newcastle airport is a priority in terms of regional infrastructure
investment, as stated in the Hunter Strategic Infrastructure Plan. It is important
for a number of reasons including the need to expand the capability of the
Airport so that it can accommodate international flights and expand the range
of services offered at the airport.

o In their experience Section 94A contributions are not normally required to be
paid when major infrastructure is constructed. Public authorities such as
Maritime and Road Services (RMS), Newcastle Port Corporation (NPC) and
Transport NSW generally do not pay confributions to Council to put towards
upgrading infrastructure as envisaged in Section 24A of the EP&A Act. This is
because public authorities generally do not have their fransport infrastructure
projects assessed under Part 4 of the EP&A Act unless they are classified as state
significant infrastructure.

o When maijor infrastructure transport is constructed it is in the public interest that
it be provided as efficiently and cost effectively as possible, given the wide
public benefits which invariably result. The potential to laden public fransport
infrastructure with Section 94A conftributions is clearly not in the public interest.

o The infrastructure upgrade will be constructed on behalf of Newcastle and Port
Stephens Council and it is not appropriate to burden the project with such a
levy.

o It is in the public interest to not pay the section 94A contribution.

INTERNAL REFERRAL ASSESSMENT
Strategic Planning

The proposed exemption from Section 94 requirements is sort under Clause 2.10 of
the Port Stephens Section 94A Development Contributions Plan (Amendment No. 5).
The development is outside of the development types listed in clause 2.10 in which
Council may exempt or vary contributions at its own discretion.

The proposal is not being undertaken on behalf of a public authority and therefore
cannot be given the same consideration as other public authorities who deliver key
infrastructure as outlined within the sulbmission.

It has been determined that an exemption is not warranted for S?4A contributions
related to the expansion of the Newcastle Airport for the following reasons:
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. The ownership of land by a public authority does not in itself allow for an
exemption and does not alleviate the need for the development to be levied
S94A.

. Developments of this kind have consistently been levied S94A and it is not
considered appropriate for an exemption to be applied in this instance.

. The airport is not considered to be a provision of major tfransport infrastructure.

. The proposal is to expand an existing commercial enterprise which generates
an increase in infrastructure requirements and therefore S94A is required to be
recouped to facilitate management and upgrade of infrastructure within Port
Stephens LGA.

Section 94 Advisory Panel

The applicant submitted a letter requesting the exemption to the section 94A fees
and this request was reviewed by Council's Section 94 Advisory Panel on the 27 May
2014, who advised it could not be supported. The applicant subsequently lodged the
formal section 96 application for consideration.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979
Section 96 Considerations
Part A: Substantially the same development

The development as modified is substantially the same development as that
approved and a section 96 application is suitable for the proposed amendment to
the consent.

Part B: Notification

The proposed section 96 modification has not been nofified as there are no physical
changes proposed to the development.

Part C: Consultation with the Minister

Consultation with the Minister, public authority or approval body in respect of a
condition imposed as a requirement of a concurrence to the consent is not required
in the circumstances of this case.

Part D: Threatened species

The proposed modification will not have a negative impact on any threatened
species.

Section 79C(1) EP&A Act 1979 - Potential Matters For Consideration
Port Stephens Section 94A Development Contributions Plan

Clause 2.10 of the Port Stephens Section 94A Development Conftributions Plan
permits exemption from section 94 for a variety of developments and at the
discretion of Council. Development categories listed are:
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. Development for the purposes of any form of seniors housing as defined in State
Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004 that is provided by a social housing provider as defined in that Policy.

. Development for the sole purpose of disabled access.

. Development for the sole purpose of reducing the consumption of mains-
supplied potable water, or reducing the energy consumption of a building.

. Development for the sole purpose of the adaptive re-use of an item of
environmental heritage.

. Development other than the subdivision of land, where a condition under
section 94 of the Act has been imposed under a previous development
consent relating to the subdivision of the land on which the development is
proposed to be carried out.

. Development exempted from confributions or levies by a direction of the
Minister pursuant to section 94E of the EP&A Act, current at the time of
assessment of the application (the direction will provide the terms of ifs
applicability).

Outside of the above development types Council may exempt or vary contributions
at its own discretion. The approved development of the expansion of existing
facilities at the Newcastle Airport does not fall within the categories of developments
outlined. Therefore consideration has been given as to whether an exemption from
section 94 fees is justified based on the information provided. The proposal is not
being undertaken on behalf of a public authority and therefore cannot be given the
same consideration as other public authorities who deliver key infrastructure as
outlined in the submission.

It is acknowledged that the airport has many social and economic benefits for the
community and its expansion and ongoing use is supported and encouraged by
Council. However, an exemption could not be justified based on major infrastructure
grounds for the following reasons:

. The airport is not considered to be major transport infrastructure in the same
way as a NSW State public infrastructure provider. The airport is not acting in the
capacity of a Public Authority and is a commercial entity.

. The proposal is to expand an existing commercial enterprise which generates
an increase in infrastructure requirements and therefore S94A is appropriate.

. The ownership of land by a public authority does not in itself allow for an
exemption and does not alleviate the need for the development to be levied
section 94A.

Likely Impacts

The payment of section 94A conftributions goes towards the cost of new public
facilities and local infrastructure.  An exemption to the conftributions (through
supporting the proposed amendment) for the development will have negative social
and economic impacts on the locality due to a smaller amount money being
collected for local infrastructure projects and therefore a longer lead time for
projects to be completed.
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Suitability of the site
The proposed site is considered suitable for the development.
Community consultation:

In accordance with Council’s Nofification Policy, adjoining neighbours were not
required to be notified of the proposed development.

Public Interest

The proposed development is not in the public interest as the development is likely to
increase the demand for public amenities and public services within the area. Where
there is an increase in demand for local services, the payment of a monetary
contribution is required. The proposed exemption from this payment is not in the
public interest.

RECOMMENDATION

Having regard to the provisions of section 79C of the Environmental Planning and
Assessment Act 1979, the proposed development is considered to be unsatisfactory.
Therefore, it is recommended that the application be refused.

DETERMINATION

THAT Council refuse development consent to Development Application No. 16-2008-
940-3 to delete condition 7 on land at LOT: 43 DP: 1045602, LOT: 1 DP: 854099, LOT: 41
DP: 1045602 55, 55F and 55E Slades Road WILLIAMTOWN.

ENDORSEMENT

The officer responsible for the preparation of the report, recommendation or advice
to any person with delegated authority to deal with the application has no
pecuniary interest to disclose in respect of the application.

The staff responsible authorised to determine the application have no pecuniary
interest to disclose in respect of the application. The report is enclosed and the
recommendation therein adopted.
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ATTACHMENT 3
REASONS FOR REFUSAL

1. The proposed development is not consistent with Port Stephens Section 24A
Development Contributions Plan (Amendment No.5) pursuant to (Section 94
of the Environmental Planning and Assessment Act 1979).

2. The proposed development has an adverse social and economic impact in
the locality (Section 79c(1)(b) Environmental Planning and Assessment Act
1979).

3. The proposed development is not in the public interest (Section 79C(1)(e)
Environmental Planning and Assessment Act 1979).
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ITEMNO. 4 FILE NO: 16-2014-41-1

DEVELOPMENT APPLICATION FOR STORAGE SHED AT NO. 69
FRANCIS AVE LEMON TREE PASSAGE

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE
SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application 16-2011-543-1 for a Storage Shed at No. 69
Francis Avenue Lemon Tree Passage for the following reason:

a) The development is inconsistent with the objectives of the 2 (a) Residential
"A" Zone of Port Stephens Environmental Plan 2000, in regards to design,
density, associated land use and is out of character with the immediate
landscape and does not maintain an acceptable level of visual amenity;

b) The development does not comply with the following clauses of Port
Stephens Councils Development Control Plan; Section 4.4- Setbacks;
minimum front setback to garages 5.5m, be sympathetic to existing
streetscape character and Section 6; side boundary setback of 200mm
and a maximum height of 3.6m.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Steve Tucker
Councillor John Nell

That the recommendation be adopted.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker, Geoff Dingle,
John Nell and Sally Dover.

Those against the Motion: Mayor Bruce MacKenzie.

MOTION

203 Councillor Paul Le Mottee

Councillor Steve Tucker

It was resolved that Council refuse development application 16-2011-
543-1 for a Storage Shed at No. 69 Francis Avenue Lemon Tree Passage
for the following reason:

PORT STEPHENS COUNCIL 36



MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

a) The development is inconsistent with the objectives of the 2
(a) Residential "A" Zone of Port Stephens Environmental Plan
2000, in regards to design, density, associated land use and
is out of character with the immediate landscape and does
not maintain an acceptable level of visual amenity;

b) The development does not comply with the following
clauses of Port Stephens Councils Development Control Plan;
Section 4.4- Setbacks; minimum front setback to garages
5.5m, be sympathetic to existing streetscape character and
Section 6; side boundary setback of 200mm and a maximum
height of 3.6m.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker, Geoff Dingle,
John Nell and Sally Dover.

Those against the Motion: Mayor Bruce MacKenzie.

BACKGROUND

In accordance with the resolution of Councils meeting of 24 June 2014 a site meeting
was organised and undertaken on 14 July 2014.

The meeting consisted of general discussions around the design parameters of the
structure and the appropriate controls and side boundary setbacks from Councils
development control plan. It was clarified on site, the approximate location of the
applicant's side boundary in relation to the front of the subject shed (approximately
2m west from the location of the current fence/front of the shed) and the
subsequent location of the open swale type drain diverting cross flow stormwater
into Councils stormwater system. The remainder of the report and the
recommendation remain the same.

The purpose of this report is to present a development application to Council for
determination. The application was called to Council by Mayor MacKenzie.

Consent has been sought for the ongoing use of storage shed on Lot 74 DP: 214619,
69 Francis Ave Lemon Tree Passage. The subject site is zoned 2(a) — Residential Zone
“A” which is described in Port Stephens Local Environment Plan 2000 (LEP). The
application was lodged prior to LEP2013 being in force and subsequently the
application has been primarily assessed under the objectives of LEP2000.

The applicant has constructed the storage shed to completion, including a concrete
floor slab without seeking prior consent for the works.

The unauthorised works were originally referred to Council's Compliance Officer
through Council's CRM system after a motorist had lodged a complaint about the
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bulk and scale and general size of the structure, it's location in respect to the
property boundary and the vehicular safe sight distances at the intersection of
Moreton and Frances Ave Lemon Tree Passage.

In the context of the compliance investigation it was noted that the structural frame
at the corner of the shed had been erected 0.15m from the boundary to an eave
height of approximately 3.5 metres and ridge height of approximately 3.85 metres.
The garage is noted as 10.4 metres in length with a width of 3.9 metres. This results in
a floor area of 40.56 square metres.

A meeting with the owner and Council staff occurred on 10 October 2013 at this
meeting the owner was advised that due to the large departures from Council
development controls it would be unlikely to be supported by staff in its current form
if an application had been lodged prior to the works being undertaken. During the
meeting the owner advised that they would lodge an application seeking consent
for the ongoing use of the structure. Council cannot retrospectively approve the
structure however can approve its ongoing use in its current or a redesigned form.

A development application was received by Council for use the ongoing use of the
structure. No other applications exist in relation to this particular development.

In assessment of this application it was determined that the built structure exceeds
the scope of variation that might normally be applied to such a structure and in
respect to its location coupled with its bulk and scale, officers have recommended
that the structure is not suitable nor appropriate in the immediate location.

Given the bulk and scale of the unauthorised structure and its proximity to the
property boundary it is considered to have an unacceptable environmental impact
on the streetscape character of the area and an adverse impact upon the amenity
of the streetscape in the immediate vicinity.

The owner has been advised in writing 11 March 2014 that the application as
submitted is unlikely to be supported and was given the opportunity to redesign of
the current proposal to bring it info line with more conventional dimensions and
boundary setback of private residential sheds in close proximity to boundaries and
traffic areas. Likely acceptable dimensions would be in the form of a carport with
open sides and a maximum height of 3.6m to the ridge. It is however acknowledged
that redesign is difficult as the structure has been completed.

If the applicant chooses to amend the design to a more appropriate design for the
location they have been advised to provide amended plans showing the conversion
to a carport and subsequently seek development consent and apply for a
construction certificate for the amended building work. The applicant has indicated
that they do not wish to modify the design any further and would like Council to
determine the application as submitted.
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The following table outlines the key departures of the existing structure from Councils
DCP.

DCP 2013 Control Actudl Complies
Maximum Floor Area 40.55g.m Yes
7250.m

Maximum Height 3.6m 3.85m No

Front Setback (not less 1.35m No

than 4.5m) plus additional
Im setback for a garage

Side and Rear Setback Varies from 150mm to No
9200mm approx. 2.0m

FINANCIAL/RESOURCE IMPLICATIONS

There are no foreseen financial or resource implications for Council resulting from the
recommendation of this report.

Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

The development application is not consistent with Council’s Local Environmental
Plans and local policy including Development Control Plan 2007.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that the Medium Adopt recommendation Yes
Applicant may appeal
against refusal.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is considered that there are potential economic impacts on adjoining property
values given the location of the shed as it is considered to be out of character with
the immediate streetscape and does not maintain an acceptable level of visual
amenity for the immediate community in regards to its bulk and overall scale within
the front boundary setback and located in a prominent corner location.
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There are positive social and economic impacts for the property owner if Councll
approve the ongoing use of the shed, as they won't have to modify the structure at
a cost.

CONSULTATION

The application was advertised and noftified in accordance with standard
procedures and no submissions were received.

Assessment staff discussed the application with neighbours who raised no concerns
with the structure.

OPTIONS

1)  Adopt the recommendation and refuse the ongoing use of the structure
(resulting in a demolition order);

2)  Amend the recommendation and discuss options to minimise the streetscape

impact with the applicant;
3) Refuse the recommendation and accept the "as built" structure.

ATTACHMENTS
1)  Locality Plan;
2)  Assessment;

3)  Conditions of consent.

COUNCILLORS ROOM

1) A copy of the submitted plans and documentation.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Locality Plan

o] 8
< 4
C
()
. Ok
. 1 &,
2 - o
o 0@
e & :
~ %NCIS <t & ’
&s Ay
2 ; L)
I
r . - %
o 5
- N %
N
- Lé\ ¢
0€4N iy %>
v ; &
iy SN <
N LOCALITY: ~ ..-_.. e
N >l\g LEMON TREE PASSAGE SYaeS AP Ve Lo
/ & Pon Saghurd Gy
SUBJECT AREA R -
a1

PORT STEPHENS COUNCIL



MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

ATTACHMENT 2
Assessment

Report to Development Assessment Panel

Date: 17t February 2014

File No: 16-2014-41-1

Address: Lot 74 69 Francis Ave Lemon Tree Passage
Proposal: Storage shed.

Council is in receipt of a Development Application to approve the use of a storage
shed erected without approval at the above mentioned allotment.

The site has a slight slope/ gradient towards to front of the allotment and a
stormwater open drain running parallel on Morton St. The plans are been advertised
in accordance with Port Stephens Development Control 2007 Policy.

Shed height
exceeds max
height by 285mm
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W

Shed is located on the side
boundary at rear.

Shed is located approx. 2.0m
from side boundary at front.

The Location of the shed encroaches
building line front setback by
2.65m, side setback and height are
non-compliant  with  the  Port
Stephens DCP 2013.
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The application does not comply with the following DCP controls
B6 Cl. 4.4.1- Minimum setback of 4.5m
Bé ClI. 6.2- Maximum height of 3.6m

Minimum boundary setback of 200mm

Discussed with the applicant that Council would accept some variations to the
current design; namely the reduction of bulk for the front half of the structure by
changing to a carport and maintaining sight lines through the corner and would
have the added benefit of reduction of the bulk of the structure that projects
forward of the building line. These are the fundamental design changes we
would have requested had this application been presented prior to construction.

The applicant has chosen not to amend his design and has requested the
application of the as-built structure be determined by the elected Council.
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ATTACHMENT 3
Conditions of consent

1. Development consent is granted for the ongoing use only; of the garage as
indicated on the site plan and supporting documents with this application on
Lot74 DP:214619 69 Francis Avenue Lemon Tree Passage.

2. The development has not been assessed against the provisions of the Building
Code of Australia. An application under the Environmental Planning and
Assessment Act 1979 may be required if design amendments are necessary to
comply with the provisions of the Building Code of Australia.

3.  All building work must be carried out in accordance with the provisions of the
Building Code of Australia.
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ITEMNO. 5§ FILE NO: PSC2005-0051

2014/2015 WORKS PROGRAM - ASH STREET/OASIS CLOSE SOLDIERS
POINT WALKWAY

REPORT OF: JOHN MARETCH - CIVIL ASSETS MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Consider the objection made during the public exhibition of the Ash
Street/Oasis Close Soldiers Point Walkway;

2)  Place the Ash Street/Oasis Close Soldiers Point Walkway in the Council's Capital
Works Program for 2014/2015.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor John Nell
Councillor Sally Dover

That the recommendation be adopted.

MOTION
204 Councillor Paul Le Mottee
Councillor Steve Tucker
It was resolved that Council:
1) Receive and note the objections made during the public
exhibition of the Ash Street/Oasis Close Soldiers Point Walkway;
2)  Place the Ash Street/Oasis Close Soldiers Point Walkway in the
Council's Capital Works Program for 2014/2015.
BACKGROUND

The purpose of this report is present Council with the objection raised during the
public exhibition period for the proposed Ash Street/Oasis Close Soldiers Point
Walkway project.

On the 10" June 2014 minute # 137, Council resolved to:

1) "Place the Ash Street/Oasis Close Soldiers Point Walkway in the Council's Capital
Works Program.
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2)  Exhibit the project Ash Street/Oasis Close Soldiers Point Walkway for a period of
28 days."

The public exhibition period closed on the 16t July 2014. Council received one
objection for the proposed project being placed on the Capital Works Program.

The placement of Ash Street / Oasis Close Soldiers Point Walkway project into the
Council's Capital Works Program is linked to the Community Strategic Plan through
the Asset Management Plan — Works Program. The Capital Works Program does
change during the year when additional grants and other sources of income are
gained or when projects are deemed necessary by Council.

It is proposed that the works will be undertaken in the 2014/2015 financial year.

FINANCIAL/RESOURCE IMPLICATIONS

The project proposed to be funded through a number of sources of funds including
confributions to works from the owners of 3 Oasis Close ($34,000) and the Soldiers
Point Bowling Club ($34,000). The total current project is estimated at $78,000 leaving
a shortfall of $10,000 to be funded from another source within Council's existing
budget.

The proposed project is currently being reviewed to further reduce capital
expenditure while ensuring that a reduction in capital cost does not increase future
maintenance costs.

Source of Funds Yes/No Funding Comment

(3)

Existing budget

Reserve Funds

Section 94

External Grants

Other 34,000 Owner of 3 Oasis Close
34,000 Soldiers Point Bowling Club
10,000 Another source of funds to be

determined through Council's
existing Capital Budget

LEGAL, POLICY AND RISK IMPLICATIONS

Council received an objection during the public exhibition stage of this project. This
objection is attached to this report. (ATTACHMENT 1).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Medium | Review the proposed design Yes
approval of inadequate to minimise initial capital costs
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asset designs may affect and ongoing future
Council's objective to maintenance.
manage assets in
accordance with asset
lifecycle best practice
leading to rework, cost
to Council, and assets
that do not meet the
needs of the community.

There is arisk that the Low Implement Communication Yes
community is unaware of Plan and continue to keep the
the proposed works community informed.

leading to community
dissatisfaction with
Council delivering the
Capital Works Program.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Council's Capital Works Program has been developed to rehabilitate, upgrade,
or create assets for the benefit of the community. The Capital Works Program s
developed with the aim to provide a service to the community and also to reducing
Council's long term financial burden for future generations. At times these two aims
may conflict with each other when acquiring a new asset, and the social aspect
may outweigh the financial implication.

CONSULTATION

1)  Capital Works Section Manager;
2)  Development Assessment and Compliance Section Manager;
3)  Public Exhibition for 28 days closing 16™ July 2014.

OPTIONS

1)  Adopt recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS

1)  Objection received on 16 July 2014.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

The Oasis Close Walkway should not be placed on the Works Plan 2014-15 at all and
especially not at Priority 1. | object for the following reasons:-

1.

It is premature in view of recent advice from Council planning officer contained in
the attached email response to me relating to the 100 Seniors Unit development
approved at an extraordinary meeting of Council on 15.4.14. which clearly
demonstrates that there is not a parallel process taking place to ensure that a
designated legal walkway will be in place to ensure that, in the future the money
proposed to be spent on the new walkway will not be wasted if, in the years
ahead, the Bowling Club, or potentially new owners of the property in question
close off access where the new walkway meets the Bowling Club property and
continues on to Soldiers Point Road. In other words, a complete waste of
ratepayers' money. This would be just arepeat of what we saw 12 months
ago when the old access was closed. This project should go into holding pattern
immediately until this very important issue is legally binding.

To reiterate:

Council is depending on "current/historical arrangement” and yet the ownership
of the land could change hands or become strata title, now that this DA has been
approved.

The substantial funding of a walkway which leads onto land not designated as
legal future access should have received more consideration in the assessment
process. There is no evidence in the Council papers that this was drawn to
Councillors' attention and nothing is shown on any plans where exactly the Oasis
Close walkway would enter the Bowling Club Seniors 100 Unit development.

| would challenge the concept that this new walkway doesn't directly relate to the
100 Unit development. Clearly it does.

Please explain to the community what is meant by "insufficient uncertainty to
impose a condition" in the consent conditions for the DA. It clearly could block off
the access way if not legally designated, perhaps even to future residents as well.

The legal processes should not be separated between the walkway proposal (on
Council owned land anyway) and the approved DA for the seniors units as to
have a new walkway which could, in the future, lead onto land where access
could be denied by the new seniors residents is incomprehensible.

. This information was not available to Councillors when they voted to place this

project on public exhibition at the meeting of Council on 10.6.14. It would appear
to me that they have been misled or "under informed" and the decision of 10.6.14
should be rescinded.
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3. Any weighting this project may have for "community complaints" criteria to put this
to the top of the list should be seriously questioned. Same also for urgency and
public safety criteria. | am aware of a large petition of about 460 signatures and
placard waving at Council meetings last year. However, the residents were asking
for reinstatement of their walkway to the Bowlo and for the resident to reopen the
old track. They should have been asked the question again whether those same
people support the expenditure of $148,000 (and rising) on this project at the
expense of other projects which won't get funding. Their expectation, as was
mine, was that the previous walkway would be reopened at minimal expense. If
this project received a "10" last year then please go back to those 460 and see
how they feel now with the blowout in cost and the questionable way this whole
access issue has been handled. If's one process for the Ombudsman to review.

4. | believe that the main beneficiary of the walkway will be the Bowling Club and a
relatively small number of Port Stephens ratepayers. It is recognised that the
Bowling Club have offered a conftribution to the original (and lower) cost as has
done the person who blocked the original access. These proposed
contributions should not carry any weight with how this project is rated. There is a
huge shortfall for ratepayers to pick up.l wonder as well whether, having
contributed in some way to a walkway on Council owned land, that Council
covers itself legally for this type of contribution.

5. The huge cost blow out already seen could just be only the beginning of the real
cost to ratepayers as a bridge structure with side railings, not a normal walkway,
will be required due to the height of the walls of the retention basin over which it
will be built. (see picture) The residents will surely demand the added cost of lights
and could well force thisif the walkway doesn't comply with disability access,
which would include lighting. Already the walkway has been widened to satisfy
those requirements based on the demands of a handful of residents. The
contributions being offered by the Bowling Club and the owner of 3 Oasis Close
pale into insignificance with the real cost to ratepayers where we will see future
Section 94 funds (for the 100 Unit seniors DA) directed to this project when other
infrastructure will be required in the area once the 100 unit development is in
place. Perhaps even a roundabout somewhere in that area, particularly with the
huge DA approved across the road at Salomander Shores. Traffic from the
existing Bowling Club, residents of the 100 units, residents of the 250 or so
Units across the road, Salomander Shores Hotel patrons and general Soldiers Point
Road through traffic spell to me at least a future fraffic issue which will need to be
paid for and is where Section 94 funds will need to be directed, rather than to a
walkway to benefit relatively few people.

6. This project is not in the best public interest of all ratepayers of Port Stephens, and
in particular the ratepayers of Tomaree Peninsula. Hundreds of projects which
have been awaiting funding for many years. According to the Work Plan this
would be the only Parks & Reserves type project to be carried out in 2014-15
financial year while other much more worthy projects await funding. | have been
advised that one of the projects listed on the 2014-15 Works Plan at Tilligerry was
completed 12 months ago. The Section 94 listing has certainly been an eye
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opener to me to projects waiting in the wings for funding and | am making a
separate, but similar submission about that as required by this process approval.

7. There is nothing wrong with people being required to go the long way round to
the Bowlo and Salamander Shores Hotel as they have had to do since the
walkway was closed off. The footpaths are lit all the way. Hundreds of ratepayers
in Port Stephens have to do that now as, due to bad planning in the past in many
subdivisions, direct access to many community facilities are not available. | use
my personal experience of our neighborhood's previous informal access through
the old Pacific Blue Resort land to provide a shortcut to Salamander Shops. With
no prior planning done, this naturally closed for security reasons when the resort
opened. People should just adjust and not expect the ratepayers to foot the bill
for a very expensive walkway...... to nowhere (once the 100 senior units are built).

Naturally, none of this would have happened had Council officers used
enforcement when the original right of carriogeway was closed off by a
resident. This has set a particularly undesirable precedent for right across our whole
Port Stephens area. Closure of access at the whim of an individual should not have
been encouraged in the first place. The way the 100 Unit Seniors DA was rushed
through Council on 15.4.14 should also be questioned, particularly as a peer review
of the EIS had to be done to get it over the line. Less haste more speed perhaps on
this.

| am copying this to all Councillors so they can absorb the issues before voting next
time, particularly our East Ward Councillors.

PORT STEPHENS COUNCIL 51




MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

ITEM NO. 6 FILE NO: PSC2006-0066

OUTCOME OF EXHIBITION OF AMENDMENT NO.10 TO PORT
STEPHENS SECTION 94 AND 94A DEVELOPMENT CONTRIBUTIONS
PLAN 2007

REPORT OF: TIM CROSDALE — STRATEGY AND ENVIRONMENT SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Consider all submissions received in relation to the exhibited Amendment No.
10 to the Port Stephens Section 94 and 94A Development Contributions Plan
2007;

2)  Resolve to adopt Amendment No 10 to the Port Stephens Section 94 and 94A
Development Contributions Plan 2007 to include the Ash Street / Oasis Close
walkway within the associated Works Schedule.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Mayor Bruce MacKenzie
Councillor Sally Dover

That Council:
1) Note the report and no further action be taken;
2) The $10,000 required for construction works be funded from
general revenue.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve
Tucker Geoff Dingle, John Nell and Sally Dover.

Those against the Motion: Nil.

MOTION

205 Councillor Paul Le Mottee
Councillor Steve Tucker

It was resolved that Council:
1) Note the report and no further action be taken;
2) The $10,000 required for construction works be funded from
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general revenue.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve
Tucker Geoff Dingle, John Nell and Sally Dover.

Those against the Motion: Nil.
BACKGROUND

The purpose of this report is to present submissions received during the exhibition of
the draft Amendment No. 10 to the Port Stephens Section 94 and 94A Development
Contributions Plan 2007 (the Plan) to include the Ash Street/Oasis Close walkway (the
walkway) within the associated Works Schedule.

The exhibited amendment sought to implement Council's resolution of 15 April 2014
which resolved fo fund $66,000 from Section 94 conftributions towards the walkway.
Given the walkway was not listed within the Plan's Work's Schedule an amendment
was necessary. The amendment includes:

o The insertion into both the Section 94 and Section 94A Plans Work Schedules the
Ash Street/Oasis Close, Soldiers Point Walkway;

. The prioritisation of the Walkway with a number 1 Staging Threshold;

o The notation into Map S14; and

o The amendment of the confributions total for the Works Schedule as
appropriate.

The draft amendment was placed on public exhibition from 18 June, 2014 to 17 July,
2014. A total of six (6) submissions were received. All 6 submissions had concerns
relating to the amendment. These concerns generally related to the following key
issues:

o The priority given to the walkway ahead of other infrastructure;

o The funding of the walkway and the repayment proposal;

o The legality of including the walkway within the Plan without full design and
construction details.

A copy of the submissions in more detail is included as (ATTACHMENT 1). The key
issues raised in the submissions are considered in the following sections.

Prioritisation of the Walkway construction

The prioritisation of the Walkway within the Plans Works Schedule is consistent with
previous Council directions and resolutions regarding this matter.

The previous report of 15 April 2014 identified that there is some scope/nexus due to
the need for improved pedestrian access from the Oasis Close and Bowling Club
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developments. The priority for construction has arisen due to both strong community
concern regarding restricted access and the availability of funding (through
separate agreement) from both the Bowling Club and owner of 3 Oasis Street to
directly contribute towards the walkway. With funding secured from external parties
the opportunity exists to complete the works in a fimely manner.

Funding of the walkway and the repayment proposal

The draft amendment allows Council to access Section 94 funds from the existing
Public Open Space, Parks and Reserves contributions for the Tomaree Peninsula
Catchment.

The funds are not 'borrowed' as such from the Plan there is no need for a repayment
schedule. The amendments would result in the walkway becoming another item
added to the works schedule. The $66,000 will be drawn from existing Section 94
funds collected for the Tomaree Peninsula and recouped via future Section 94
contributions funds received from development in that catchment. The 'payback’
period is dependent on development approvals and completion in the catchment
areq.

A sum of this amount would likely be recouped in the short term and would unlikely
hold up any existing Capital Works program for the catchment area.

The legdlity of including the walkway within the Plan as it is not fully scoped

The Works Schedule provides an estimate of costing and staging. The full scoping
and detail of the project occurs during the capital works planning phase. A project
like the walkway with a budget estimate of $134,000 is an appropriate level of detail
for listing within the Plan's Works Schedule.

For example, there is currently 72 items listed in the plan for the Tomaree Peninsula
totalling an estimated value of $13.5M in the schedule for Public Open Space, Parks
and Reserves within which the walkway project would fall within. Many of these
items are currently not fully scoped and costed.

The listing of the Walkway without being fully scoped and costed is considered to be
entirely consistent with the purpose of Council's Development Confributions Plan.

FINANCIAL/RESOURCE IMPLICATIONS

The adoption of the Draft Amendment No.10 to the Plan will result in the re-
prioritisation of the works schedule with the inclusion of the $66,000 funding required
for the construction of the walkway.

Minor administrative costs in the order of $500 will also be incurred to amend both
the Section 94 and Section 94A Plan.

No other finance or resource implications are foreseen with the proposed
recommendation.
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Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds No

Section 94 Yes 500 Cost to amend S94 and S%94A

plan.
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Under the requirements of the Environmental Planning and Assessment Act 1979 (the
Act) and Environment Planning and Assessment Regulation 2000 (the Regulations),
Council must give consideration to submissions received during the exhibition of the
Section 94 and 94A Plan. The adoption of Amendment No 10 to the Plan following
consideration of the submissions received is consistent with the Act and the
Regulations.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that the High Adopt the proposed Yes
walkway works will not recommendation.

be funded as intended
via Council's resolution of

15 April 2014.
There is arisk that if the Low Ensure transparency of Yes
exhibited plan is process.

approved Council may
face legal challenge.

There is arisk that the Medium | Council consider the proposed | Yes
Council resolution to amendments having

spend Section 94 funds consideration for submissions

on the walkway does not made.

give consideration to the
issues raised in
submissions.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The key sustainability implications surrounding the walkway and the consideration of
the details within this report relate largely to the social implications and the impact
the construction of the walkway will have on the surrounding community.
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The construction of a new walkway within the area seeks to resolve an ongoing
community issue which has resulted in restricted accessibility for the local community
in and around Ash Street, Soldiers Point. Stemming back to the original plan of
subdivision established many decades ago, the situation the community finds itself in
with restricted access is a legacy issue which has raised strong community concern.

The recommendation before Council is considered a suitable compromise given the
well documented history and competing interests of all parties and the most socially
equitable solution under the circumstances.

CONSULTATION

Council's Community Development and Engagement Unit has undertaken ongoing
engagement with the local community in relation to the issues relating to access and
the proposed construction of the walkway. The public exhibition period from 18
June, 2014 to 17 July, 2014 was undertaken in accordance with the requirements of
the Act and Regulations.

Should the Council adopt the recommendation within this report it is recommended
that Council actively communicate the decision and timeframes for the construction
of the walkway via its Community Development and Engagement Unit who have so
far to-date actively engaged key community representatives on this issue.

OPTIONS

1)  Resolve to adopt Amendment No 10 to the Port Stephens Section 94 and 94A
Development Contributions Plan 2007 (the Plan) to include the Ash Street/Oasis
Close walkway within the associated Works Schedule.

2)  Not adopt Amendment No 10 to the Port Stephens Section 94 and 94A
Development Contributions Plan 2007 (the Plan) to include the Ash Street/Oasis
Close walkway within the associated Works Schedule and seek to fund the
walkway from alternative funds.

ATTACHMENTS

1) Summary of submissions received during exhibition of Amendment No.10 to the
Port Stephens Development Contributions Plan 2007.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Summary of submissions received during exhibition of Amendment No. 10 to the Port
Stephens Development Contributions Plan 2007

o Concern over potential conflict between the approved Bowling Club Seniors
unit development and the access pathway to Walkway which currently
traverses private land. Potentially the access pathway could be blocked by
residents within the development.

o It is not understood how future funds can be utilized in the way proposed as
the $S94 Funds from the Bowling Club are unlikely to be available for some time
in the future and means that part of the construction costs of the walkway will
take S94 funds from other more deserving projects.’

o It is not understood how a priority listing to reopen the soldiers point Community
Hall, which would benefit the whole community, can suddenly be relegated to
a lesser position in order to immediately serve a small group in another area.
The construction of the walkway, which as yet has no formalised plans and will
necessarily incur ongoing costs, cannot be justified.’

o As to the use of the Section 94 Funds in anticipation of an amount which will not
be realized in the short term, if at all, this would appear to be quite contrary to
the requirements of Section 94 A Development Contributions Plan (Amendment
No.6).

o The use of the Section 94 Development Contribution Funds toward a project
which has so many legal issues and design constraints is not considered to be a
good investment of ratepayer's money and priority should be given to projects
deserving more immediate action.

o That Council thoroughly resolves any uncertainty on the legal status of the
proposed walkway route before committing to construction.

That Council carefully assess the priority for this walkway having full regard to
local opinion on the needs and the timing of relevant approved developments

o Main beneficiary of the walkway will be the Bowling Club and a relatively small
number of Port Stephens rate payers.

o ‘The contributions being offered by the Bowling Club and the owner of 3 Oasis
Close pale into insignificance with the real cost to ratepayers where we will see
future Section 94 funds (for the 100 unit seniors DA) directed to this project when
other infrastructure will be required in the area once the 100 unit development
isin place.'

o This project is not in the best public interest of all ratepayers of Port Stephens,
and in particular the ratepayers of Tomaree Peninsula.

o This item does not appear to have an exact, costed dollar amount attached to
it unlike all other projects on the Section 94 and Section 94A Works Schedules.
The value of the project as it relates to the benefit of the project is undefined. It
does not meet Council’'s own requirement to “Enable Council to be both
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publicly and financially accountable in its assessment and administration of the
development contributions plan™ (Port Stephens Section 94 Development
Contributions Plan 2007 Amendment No. 10 page 1-1)

o Residents are frustrated by the lack of amenities and services caused by the
backlog of projects in the Works Program. Only a small number of projects (one
or two) on the Works Program list for my local area are funded each year.
Many essential projects in the roads, drainage and parks sections languish on
the list for years with low priority numbers such as 23. Some are identified by
Council as being a necessary project and then years later, simply drop off the
list. The Ash St/Oasis Close Soldiers Point Walkway is not an essential project and
therefore doesn’t deserve its No 1 priority rating.

o This project has a complicated, combative history and possibly will result in
costly legal action.

o The walkway appears to benefit a small number of residents nearby but has
little benefit to the wider community of the Tomaree Peninsula and negligible
benefit for the rest of Port Stephens population.
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ITEMNO. 7 FILE NO: PSC2006-0815

PLANNING PROPOSAL - LOT 20 DP 5795653 AND PART LOT 21 DP
579653 - 290 TAREAN ROAD AND PART 308 TAREAN ROAD, KARUAH

REPORT OF: TIM CROSDALE - STRATEGY AND ENVIRONMENT SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

Adopt the planning proposal (ATTACHMENT 1) fo rezone lot 20 DP 5795653 and
part Lot 21 DP 579653 — 290 Tarean Road and part 308 Tarean Road, Karuah
from RU2 Rural Landscape to R2 Low Density Residential with a minimum lot size
of 500sg.m and an amendment of 9m to the height of building map;

Refer the Planning Proposal to the NSW Department of Planning and
Environment with a recommendation that the Minister make a Gateway
Determination and give delegation to Council to make the plan.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Ken Jordan
Councillor John Nell

That the recommendation be adopted.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve
Tucker, Geoff Dingle, John Nell and Sally Dover.

Those against the Motion: Nil.

MOTION

206

Councillor Paul Le Mottee
Councillor Steve Tucker
It was resolved that Council:

1)  Adopt the planning proposal (ATTACHMENT 1) to rezone lot 20 DP
5795653 and part Lot 21 DP 579653 — 290 Tarean Road and part
308 Tarean Road, Karuah from RU2 Rural Landscape to R2 Low
Density Residential with a minimum lot size of 500sg.m and an
amendment of Ym to the height of building map;

2)  Refer the Planning Proposal to the NSW Department of Planning
and Environment with a recommendation that the Minister make
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a Gateway Determination and give delegation to Council to
make the plan.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve
Tucker, Geoff Dingle, John Nell and Sally Dover.

Those against the Motion: Nil.
BACKGROUND

The purpose of this report is to seek Council's endorsement of the Planning Proposal
(ATTACHMENT 1) to forward to the Minister with a request to amend to the Port
Stephens Local Environmental Plan 2013. The Planning Proposal seeks to rezone the
subject land to facilitate development for residential purposes which is consistent
with the directives contained within the Karuah Growth Strategy.

Council has previously supported a proposed rezoning of the subject site in 2007
(ATTACHMENT 2). The then Department of Planning did not support the proposal at
the time as the lands were not identified in any strategic study. Council have since
adopted the Karuah Growth Strategy which supports the proposed rezoning of the
subject sites. A new planning proposal was subsequently lodged and is the subject of
this report.

Details of the Planning Proposail:

Subject land: Lot 20 DP 5795653 and part Lot 21 DP579653 (290 Tarean
Road and part 308 Tarean Road, Karuah)

Proponent: HDB Town Planning and Design

Lodgement Date: 28 January 2014

Current zones: RU2 Rural Landscape.

Proposed zones: R2 Low Density Residential with a minimum lot size of
500sg.m and height of buildings of m.

Potential Lot Yield: 33 |lots

A copy of the Proponent's Planning Proposal is provided in the Councillor's room.

The amendments being sought as part of the recommended are consistent with
standard clauses relating to lot size and building heights for R2 zoned land in Karuah
under the Port Stephens Councils Local Environmental Plan 2013.

Revised Planning Proposal

The planning proposal submitted by the proponent has some minor discrepancies in
relation to the lot yield and zone boundary. To make the proposal more
understandable a revised Planning Proposal is recommended with this report
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(ATTACHMENT 1) for forwarding to the NSW Department of Planning and
Environment.

FINANCIAL/RESOURCE IMPLICATIONS
The Planning Proposal will be progressed using existing budget allocations and the

rezoning fees for the Planning Proposal that has been paid by the landowners.
Rezoning Stage 1 fees have been paid under Fees and Charges 2013-2014.

Source of Funds Yes/No Funding Comment
($)

Existing budget Yes 10,500 Rezoning stage 1 fees under
Fees and Charges 2013- 2014

Reserve Funds No

Section 94 No Section 94 Developer
Conftributions would be required
at a future stage if the land is
subdivided in accordance with
a granted development
consent.

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Planning Proposal is to be progressed in a manner consistent with statutory and
policy requirements.

Environmental Planning and Assessment Act 1979

Council will request delegation to make this plan under s59 of the Environmental
Planning and Assessment Act 1979.

Lower Hunter Regional Strategy and Port Stephens Planning Strategy 2011-2036

The Planning Proposal is consistent with the Port Stephens Planning Strategy and the
Lower Hunter Regional Strategy.

Karuah Growth Strategy 2011

In the Karuah Growth Strategy, a staging plan is proposed for the release of new
urban land in Karuah. The Planning Proposal is identified in the Karuah Growth
Strategy as a second stage urban release area. The areas proposed for staged
urban expansion are located so they make efficient use of infrastructure, and can
be developed in stages in response to market demand. The Strategy states in order
to provide market competition and land/housing choice there is merit in Stage 1 and
Stage 2 of the land release program progressing. Stage 1 of the Urban Release Area
has completed the rezoning process and includes the Local Environmental Plan 2013
Amendment 5, which was gazetted on the 27 June 2014. The proposal is considered
consistent with the Karuah Growth Strategy 2011.
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The risks associated with progressing the Planning Proposal are minimal.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that due Low Care is taken to ensure due Yes
process is not followed. process is followed in

accordance with the
Environmental Planning and
Assessment Act 1979 and
Council procedures.

There is arisk that the Low Ensure that planning issues are | Yes
Planning Proposal does idenftified during the Planning
not proceed. Proposal process are
addressed efficiently and
effectively.
There is arisk that the Low Ensure that any amendments Yes
Planning Proposal is are consistent with ensuring
amended during the that the objectives of the
decision making process. Planning Proposal are met.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Implications

The rezoning could potentially yield an additional 33 lots to the Karuah area; the
proposed additional lots could support economic activity and housing choice within
the locality and provide additional population to the fownship.

The planning proposal addresses two of the key priorities of the Karuah Growth
Strategy being:

1)  Housing choice and diversity to meet market needs; and
2)  Employment and opportunities for economic development.

A Traffic  Assessment was undertaken and concluded fraffic and parking

arrangements for the proposal are satisfactory. An Access and Mobility Study

recommended the following to be addressed:

o Implementing pedestrian and cycling links to facilitate connectivity to the
Karuah Town Centre

. Lowering existing road speed limits to enable the coexistence of pedestrians,
cyclists and motor vehicles within the road corridor, which is consistent with the
principles of the Karuah Growth Strategy

o Encouraging public fransport, concentrating on bus infrastructure, and
providing additional bus stops
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These recommendations should be addressed in any subsequent development
application. Additionally, Council recommends all access to individual lofs via
internal roads and further investigation for a future pedestrian and cycleway link
directly to the east into the adjoining residential subdivision.

Services and Infrastructure

As outlined in the Karuah Growth Strategy, Karuah currently has adequate
infrastructure for housing delivery in the short to medium term. The proposal could
therefore be adequately serviced.

Environmental Implications

Under the Koala Habitat Planning Map (2007) the subject sites are identified as
"Mainly Cleared" with "Marginal Koala Habitat" occurring within the southern and
western boundaries. Given the disturbed nature of the site it would be possible for
future development to meet the Comprehensive Koala Plan of Management
provided that the layout including roads, open space and building envelopes
consider the existing trees on site.

The Aboriginal Heritage Assessment identified two isolated artefacts and a scarred
tree on the subject sites, the isolated artefacts being two Stone Fakes. The Aboriginal
Due Diligence Assessment recommends the lot layout be amended to ensure all
identified objects are not harmed (preferably protected within a buffer zone). Further
discussion should be undertaken with the Office of Environment and Heritage post
gateway determination.

The site has minimal environmental value due to the presence of cleared rural land.
Flora and Fauna assessments have been undertaken on the subject sites and
recommendations have been made within the assessment to enhance ecological
attributes of the site, which can be considered during the development or
application phase. These were outlined as-

o Adequate controls to protect creek line including fencing, sediment control
devices and oil traps during construction and operational phases of the
development;

o Adequate measures should be taken to discourage the dumping of rubbish on
site to prevent degradation to the creek line;

o Native trees should be retained on site where possible;

. Landscaping of this site should aim to utilise locally occurring flowering/fruiting
native shrubs that would provide potential foraging resources for threatened
species and other protected native species.

o Tree planting should consider the use of preferred koala food frees, such as
Eucalyptus tereticornis (Forest Red Gum), Eucalyptus parramattensis
(Parramatta Red Gum) and Eucalyptus robusta (Swamp Mahogany).
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CONSULTATION

Subject to receiving a Gateway Determination allowing a planning proposal to
proceed, it is proposed to place the Planning Proposal on public exhibition for a
minimum period of 28 days. Adjoining landowners will be noftified in writing and
consultation with relevant authorities will be undertaken. Any further consultation
requirements will be set by a Gateway Determination.

OPTIONS

1)  Adopt the recommendation and forward the recommended Planning Proposal
at (ATTACHMENT 1) to the NSW Department of Planning and Environment for a
Gateway Determination and request Council has delegation to make the plan;

2)  Amend the planning proposal. This is not the preferred option;

3)  Council not proceed to support the planning proposal. This is not the preferred
option as the Karuah Growth Strategy identifies the area as a second stage
urban release area and the planning proposal is consistent with this strategy.

ATTACHMENTS

1)  Recommended Planning Proposal;
2)  Council meeting minutes — 18 December 2007.

COUNCILLORS ROOM

1) Planning Proposal (submitted by Proponent).
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Recommended Planning Proposal
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Figure 2 Concepl Layout Plan from Proponents Planning Proposal
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290 Tarean Rood & port 308 Tarean Rood - Pignning Proposal - 2014 14

PORT STEPHENS COUNCIL

78




MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

1l§, 7 ~"5', ]!

2 i
i o :
,; ! seteenatienet il ia -':: L e=il

290 Tarean Rood & port 308 Tarean Rooad - Plenning Proposal - 2014 15

PORT STEPHENS COUNCIL

79




MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

Propoted Height of Bulding Mop

!!!i: : | .a:'."" t
TR . s
I Hlmsm o - 0—2“‘

290 Tarean Rood & port 308 Tareon Road - Plenning Proposal - 2014 146

PORT STEPHENS COUNCIL



MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

PORT STEPHENS COUNCIL

81




MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

ATTACHMENT 2
Council meeting minutes — 18 December 2007

PORT STEPHENS COUNCIL

82




MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

| MINUTES FOR ORDINARY MEETING — 18 DECEMBER 2007 |

development of the town of Kings Hill
with the subject land.

c) Council recelving formal
commitment from the land owner to
fund the undertaking of the third party
review of noise and odowr Issues
above and beyond the fee attracted
by the rezoning request to inform
Council of these issues associated
with the Kings Mill draft Local
Environmental Plan.

d) Council recelving  formal
commitment from the land owner to
fund the undertaking of the third party
review of noise and odowr issues
above and beyond the fee attracted
by the rezoning request to inform
Council of these issues associated
with the Kings Hill draft Local
Environment Plan.

PURPOSE

The purpose of this report is to recommend that Council support the rezoning request for
limited residential development under Section 54 of the Environmental Planning and

Assessment Act 1979,

PROPOSAL DETAILS

Owner Nethmike Pty Lid

Proponent Huntor Development Brokerage

Date of Submission May 2005

Subject Land Lot 20 DP 579653, 290 Tarean Rd, Karuah,

Lot 21 DP 579653, 308 Taroan Rd, Karuah
Lot 2 DP 748343, 314 Tarean Rd, Karuah
Current Land Use Zone  1(a) Rural Agriculture
Proposed Land Use 2(a) Residential (Attachment 2)
Zone

BACKGROUND

Specific areas of Karuah have been identified in the Lower Hunter Regional Strategy
(LHRS) as proposed future urban growth areas subject to local planning. The site adjoins
areas identified in Council's Community Settlement and Infrastructure Strategy 2007
(CSIS) as having potential for urban development,

Council's Rezoning Assessment Panel me! with the proponents in December 2004 and
advised that rezoning of the subject land for residential development had merit in principle
The rezoning request was lodged in May 2005 and proposed 1o rezone Lot 20 DP 579653
in its entirety which equates to approximately 80 residential lots {(Attachment 2). Due to
consideration of the relevant issues it has been recommended that portions of ; Lot 21 DP
579653, Lot 2 DP 748343 and Lot 20 DP 579653 be rezoned for residential purposes as
shown on the Recommended Zoning Map in Attachment 1. The owners of Lot's 20 and
21 DP S79653 have given authorisation for the proposal, but the owner of Lot 2 DP
748343 has been notified but has not given authorisation to the proponent.
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The proponent has had ongoing discussions with Councll on matters of connectivity and
access of the proposed residential area to the recently developed George Street to the
east. Physical connection and integration of the proposed rezoning to the existing
nesghbourhood and direct access to existing open space (Aliceton Reserve) and the
village centre are vRal aspects to this rezoning proposal.

In keeping with the construction of the adjoining residential development (River Glades
Estate) and Draft LEP 24 (Wattle and Holdom Streets), it is recommended that
developmen! be restricted to the area north of the flood line. This will minimise
environmental impacts and focus urban development towards Tarean Road and the
existing village. The topography and flood line has defined the extent of Karuah to date.
The recommended Draft LEP should continue to apply this principle.

Advice from the LEP Review Panel

Council has resolved to prepare Draft LEP 24 (Wattle and Holdom Street) and Draft LEP
27 (338 Tarean Road) ( Attachment 3). Council has received advice from Department of
Planning's LEP Review Panel stating that The Panel do not support Draft LEP 27 due lo;
the site identified in Lower Hunter Regional Strategy (LHRS) as part of the 'Green
Corridor” and that, Draft LEP 24 in conjunclion with existing residential land provides
sufficient residential land to supply Karuah at this stage.

Council has written to LEP Review Panel advising that Draft LEP 27 has strategic merit
and economic benefits for Karuah and has requested The Panel reconsider Draft LEP.
Oraft LEP 27 as shown on map Attachment 3, is 600 metres from the village centre and
as such will provide economic benefits to Karuah businesses. Those economic benefits
are manifested through increased number of population in close proximity to the man
street.  Economic sustainabiity of the main street Is justification for loss of vegetation in
the ‘Green Corridor” bearing in mind that the proposal retains the SEPP 14 wetiand area
with a S0m buffer. Some vegetation loss can be justified where there are direct public
benefits through economic sustainability gains.

Due to proximity to the main street, Draft LEP 27 is preferred over the sde subject of this
report. 200 Tarean Road is suitable for limited development but is more removed from the
village centre than Draft LEP 27. However, in light of the Department of Planning’s advice,
support for 280 Tarean Road becomes more essential In securing an improved the trade
catchment for Karuah businesses In the short term.

Future development in Karuah regarding all three proposals is supported based on sound
planning principles and that

Karuah is experiencing adverse economic effects due to the Pacific Highway
pass

Poputation increase in the right location will contribute to the economic sustainabéity
of Karuah
[ Karuah Wastewater Treatment Works capacity can accommodate all three
develcpments

Limited amount of residential development in walkable distances to shops, parks
and community faciities and resultant vegetation loss is an acceptable balance.
0 The three proposals represents a ‘rounding-off' of Karuah's population and not
over-development

LINKS TO CORPORATE PLANS
This roport addresses the stratogic and future directions of Council's Plan 2005-2008 in particutar:
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Integrating planning for faciitios and services.

Promote, plan and guide development to create sustamable communities that conserve
and enhance the natural and bullt environment.

Ensure that our planning framework provides appropriate levels of housing, transport,
nfrastructure, human services and community facilities across all of our communities.

Aignment of Council Plans.

Algnment with State and Regional Plans.

Deliver faciithes and services to meet community needs now and in the future.

Devolopment focuses on our communitios being sustainable.

FINANCIAL/RESOURCE IMPLICATIONS

The rezeoning request will attract the prescnbed rezoning fees in accordance with Council's Fees
and Charges Schedule 2007, Should Council adopt the recommendations of this report, Land Use
Planning will invest staff time to prepare and submit the standard Section 54 information to the
Department of Planning's LEP Review Panel.

LEGAL AND POLICY IMPLICATIONS

~There are no legal requirements should Council adopt or reject the recommendations of
this roport. This includes the owner of Lot 2 DP 748343 who has not authorised the proponent that
they support the inclusion of their land in the submitted rezoning request. Despite this Council has
the authorty to consider zoning issues for this land.

Policy ~ The subject land has not been identified for residential development in the Port Stephens
Communily Settlement and Infrastructure Strategy 2007 in E3 Local Area Strategies for Karuah.
For this reason the criteria in Part G2 Land Nof Identified for Development apples

Part G3 Land Not Identified for Development

Part G3 ~ 1 Shall be consistent with the Part F Sustainability Principles and Criteria, the
Integrated Land Use and Transport Policy package and the Coastal Design Guidelines for
NSW.

The recommended rezoning is consistent with the Land Use Transport Polcy Package and the
Coastal Design Guidefines. In this location development will support waking and cycling through
connective links to the adjoining development,

The development will be consistent with the Coastal Design Guidadines in that development will
reinforce the existing town and will be consistent with the oxisting street pattorn of the coastal
village.

The proposal is gonerally consistont with Part F Sustainabilty Critoria as follows:

F1 Settlement and Movement Network ~ The Draft LEP land vl have connections to Tarean
Road and the local street network through George Street. This will enable vehicular and pedostrian
access via these streets improving connectivity of the site with the village centre which are
mportant connecbons.

F2 Infrastructure, Services and Facilities — There are existing services in Karuah. Hunter Water
has indicated the capacity of the sewerage system at Karuah, in particular the wastewater
treatrment and offluent disposal component of the systemn, is limted. It is considered that this
rezoning proposal combined with adjoining dovelopments will be within this Smit. Since the Pacific
Highway bypass of Karuah an increase in population of the area will provide increased viability of
services and infrastructure in the villago.

F3 Quality Places to Live - The site will have access to the village contro for both pedestrians
and vehicles. The proposal is not ntended to be a gated community nor will it isclate residents
from the surrounding area. Design of the street blocks will enable efficient development and solar
access for future dwellings.
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F4 Natural Areas and Resources = The rezoning request s consistont with these principles
Development on the site will be restricted 1o the north of the flood affected land and wtilise Water
Senstive Urban Design Practices. This will im impacts on natural areas including nearby
Wetiands and the Karuah River,

F5 Economics and Employment — The Karuah vilage has experenced an economic downtum
since the realignment of the Pacific Highway and subsoquent bypass of Karuah. Residential
development will have positive effect through construction works and wAll contribute to the jocal
vilage businesses.

F6 Sustainability Criteria - (The LHRS's Sustainability Thresholds Criteria and to be apphed for
any proposed development outside designated areas in Reglonal Strategy). The site is not
idontified in the LHRS. The criteria in the LHRS are for the consideration of the Department of
Planning

G3 - 2 Greenfield land not physically attached to existing urban-zoned land and located on
a transport corridor identified for the purposes of this Strategy in Figure 45 will require a
minimum of 50 hectares of developable land excluding land required for bushfire hazard
buffers and passive open space including wetland and riparian buffers The site & physically
attached to residental zoned land 1o the east.

G3 - 3 Rezoning requests for land that meets Criteria 2 will only be considered if they are
located on the transport corridor. Proposals that are located away from the transport
corridor or, due to land use constraints, cannot achieve acceptable vehicular and
pedestrian access on to the transport corridor will not be considered -The site is located on a
transport corridor and adjoining residential zoned land, development will have connections to the
adjoining pedeostrian and vehicular network.

G3 ~ 4 Rezoning requests for land not strategically identified for development will require a
Local Environmental Study (L.E.S) to be prepared - R is considered that an LES is not required
in accordance with Section 57 of the Environmental Planning Assessment Act 1979,

G3- § The Director General of the Department of Planning may advise of any additional
issues that need to be considered in an LES before proceeding with the LEP process - refer
to the Department's Planning Circular PS 06-008 and PS 06012 for additional information.
Should Counci support the recommendation the Department of Planning's LEP Review Panel will
be notified via Section 54,

G3 -~ 6 A structure plan shall be prepared by a qualified urban designer illustrating how the
principles of the Strategy can be achieved. The structure plan shall illustrate how the
proposed development; complements the Port Stephens transport network and centres
hierarchy in terms of retail and employment; integrates the new village, neighbourhood or
town with the transport corridor; and can achieve the principles of the Strategy -Should the
recommendation to rezone the fand be supported a structure plan and indicative lot layout will be
required Hlustrating the position of Jots and how connectivity will be achieved to the adpining
areas. A structure plan has been submitted by the proponant that lllustrates that street connaction
to adjoining residential area to the oast can be achieved

G3 - 7 Rezoning requests shall address strategic traffic and transport planning issues
including investigation and assessment of road hierarchy, strategic access controls,
intersection locations and conceptual treatments to be provided for these connections

~The proposal will not have adverse impacts on the exfting street network, further investigations will
be required at development appiication stage fo access the access controls

G3 ~ 8 Rezoning requests for land that meets Criteria 2 will have a minimum ratio of 20%
attached or multi unit dwellings to 80% detached dwellings to increase housing diversity
and housing choice and improve the social and economic viability of the new village or
town - It is considered that seeking greater densty of lot and dwellng type n this location on the
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fringes of the town would not be econamically or socially desirable. It is considered justified in this
mstance not to meet the required minimum ration of 20% attached or multi unit dwelings to 80%
detached dwellings

G3 -~ 9 Rezoning requests for greenfield land attached to existing urban developed land
shall demonstrate ability to physically connect with existing urban development by streets
50 that proposed development is a logical extension of existing urban areas. Council will
determine if the proposed development warrants consideration as a new centre consistent
with the principles of this Strategy -The proponents have demonstrated physical connection to
adjoining urban areas can be achieved.

G3- 10 Rezoning requests for infill development will be guided by the Sustainability
Principles and Criteria of the Strategy including the Transect in Figure 24 -N/A

G3 ~ 11 Rezoning requests for land that contribute or lead to ribbon or strip development
will not be considered. For green field development the spacing of new villages,
neighbourhoods or towns will be responsive to ensuring that the rural or environmental
landscapes that characterise the LGA are maintained -The proposal will

define the extent of development to the west of Karuah and will define a boundary to preserve the
rural and environmental character of the area.

G3 - 12 Rezoning requests to create a new village or town should be located towards
transport corridor junctions to strengthen the public transport network and provide greater
choice of routes for residents and transport users in the movement economy -

N/A

G3 - 13 Rezoning requests for development will include an assessment of the costs of the
construction, operation and maintenance of supporting infrastructure, community services
and facilities and the longterm life cycle costs of such infrastructure and whether the
increased rate revenue likely to be generated by the proposed development can support it -
Development of the land will include construction of infrastructure on site provided by developer.
Via Section 94 and /or developer agreements, additional infrastructure off site wall be provided
cormemansurate with population growth associated with rezoning request. it is considered that the
proposed extension of the village of Karuah via this rozoning proposal should be supported by
publc streets and for pant of Council's asset responsibiies. The increase in dermand and use on
these faclities is not likely to adversely impact cn their long-term life cycle costs.

G3 ~ 14 If the maintenance and replacement of infrastructure, services and facilities
identified in Criterion 15 cannot be supported by the increased rate revenue likely to be
generated by the proposed development, then subsequent costs shall be borne by the
developer and future landowners in perpetuity yet remain accessible to the public-

N/A

G3 - 16 Any proposed development adjacent to the Pacific Highway will require a grade
separated interchange as well as access to the local street network connecting other
centres 50 that the role and performance of the highway as an interstate road is not
undermined by local traffic-N/A

Australian Business Excellence Framework

This aligns with the following ABEF Principies

1) Clear drection alows organisational akignment and a focus on the achievement of goals

2) Mutually agroed plans translate organisational direction into actons

3 Understanding what customers value, now and in the futwe, influences organisational
direction, strategy and action
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7 All people work IN a system; ocutcomes are improved when people work ON the system
8) Effective use of facts, data and knowledge leads to improved decisions

10) Organisations provide value o their community through thoir actions to ensure a cloan,
safe, fair and prosperous society

11)  Sustainablity is determined by an organisation’s abilty 1o create and delver value for all
stakeholders
SUSTAINABILITY IMPLICATIONS

SOCIAL/ECONOMIC INMPLICATIONS

Sinco the construction of the Karuah By-Pass the Karuvah village has experienced an economic
downturmn. Additional housing choice in this location will provide social and economic benefit both in
the construction stage and long term as additional residents locate in the area.

Limiting development to the north of the flood line as shown on Attachment 1 will reduce isolation
from the village centre that would occur should the whole site be developed. Restricting
dovelopment 1o this area will provide the urban focus to Tarean Road and the village centre. Both
vehicle and podestrian links with existing and proposed streets will enable development with good
connectivity and provide positive social outcomes, The topography and flood line have defined
development In the south west of Karuah this should continue through this Draft LEP to define
urban environment.

An Archaeological Heritage Impact Assessment was undertaken by Myall Coast Archaeological
Services including membars of the Worimi Local Aberiginal Land Council. Three artefacts were
focated on the site including two stone artefacts and a scarred eucalypt. The two stone artefacts
were considerad to be of low signficance however the scared eucalypt tree is considered to be of
a high local and possibly regional significance. Should development occur on the site it should be
consstent with the recommeandations of the archaeclogical assessmant.

ENVIRONMENTAL IMPLICATIONS

The s#te is cleared and s of imeed ecological value. Flora and fauna investigations have indicated
there was 1 threatened flora species ( Callistermon Linearifolius) located on the southem boundary
of the site. However the flora and fauna investigations indicate that should the proposal proceed,
disturbance of this species is uniikely 1o place the local distnbution at risk of extinction. Internal
consultation has indicated the s#e is not affected by Preferred or Supplementary Koala Habitat nor
s it a Koala Linking Area. However there are individual Koala Food Trees and it is recommended
that these trees be protected through the development application process and the PSC
Comprehensive Koala Plan of Management.

Council's mapping Indicates the land as partially flood affected which flows into the SEPP 14
Wetlands in the South East Residential development should be restricted to the north of these
constraints and strict water quality control mechanisms should be put in place to protect the
wetlands.,

A transmission casement 30 metres wide exists over a portion on the northern area of the site. No
development would be permitted under this easement. Infrastructure could be created under this
easoment or appropriate-shaped lots coukd enable the construction of dwellings cutside the
casement.

CONSULTATION

internal consultaion has cocurred with Environmental Services, Recreation Services, Social
Planning, Subdivision, Drainage and Traffic Engineers. Thek comments have been considered

throughout this report.
Consultation with the NSW Department of Planning and LEP Review Panel with relation to other
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| MINUTES FOR ORDINARY MEETING - 18 DECEMBER 2007 |
Draft LEP's in Karuah have been considored in this report

Should the LEP Review Panel support the proposed rozoning Section 62 ConsuRtation will occur
betweon Council and the relevant Governmant Authorttios. Consultation will be undertaken with
the owner of Lot 2 DP 748343 secking their views prior to public exhibition of the draft LEP.

OPTIONS
1)  Adopt the recommendation of this report.
2)  Reject the recommendation of this roport
3)  Mako amendmants to the recommendation

ATTACHMENTS

1) Recommended Zoning Map prepared by Council. 2) Proposed

rezoning map as submitied indicating existing zoning, flood prone

land and SEPP 14 Wetland. 3) Draft LEP'S in Karuah
COUNCILLORS ROOM

1) Planning Report prepared by Hunter Development Brokerage. 2) Concept Plan prepared by
Hunter Development Brokerage.
TABLED DOCUMENTS

Néd
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ITEMNO. 8 FILE NO: PSC2014-00222

RE-ESTABLISH ALCOHOL FREE ZONES (AFZS) AT MEDOWIE AND
SHOAL BAY

REPORT OF: TIM CROSDALE — STRATEGY AND ENVIRONMENT SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)
2)
3)

4)

Council prepare a proposal as requested by Police to re-establish the Alcohol
Free Zones (AFZs) at Medowie (ATTACHMENT 1);

Council prepare a proposal as requested by Police to re-establish the Alcohol
Free Zones (AFZs) at Shoal Bay (ATTACHMENT 2);

Commence public consultation in accordance with the Local Government Act
1993 for the proposed re-establishment of the Medowie and Shoal Bay AFZs;

If no objections submitted, proceed with the re -establishment of both AFZs for a
period of 4 years without a report back to Council.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor John Nell
Councillor Ken Jordan

That the recommendation be adopted.

MOTION

207

Councillor Paul Le Mottee
Councillor Steve Tucker

It was resolved that Council:

1)  Council prepare a proposal as requested by Police to re-establish
the Alcohol Free Zones (AFZs) at Medowie (ATTACHMENT 1);

2)  Council prepare a proposal as requested by Police to re-establish
the Alcohol Free Zones (AFZs) at Shoal Bay (ATTACHMENT 2);

3) Commence public consultation in accordance with the Local
Government Act 1993 for the proposed re-establishment of the
Medowie and Shoal Bay AFZs;

4) If no objections submitted, proceed with the re -establishment of
both AFZs for a period of 4 years without a report back to Council.
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BACKGROUND

The purpose of this report is to inform Council that both the Medowie and Shoal Bay
Alcohol Free Zones (ATTACHMENT 1 & 2) expire on 6 September 2014. It is
recommended that a consultation process commence that complies with the
Department of Local Government’'s Ministerial Guidelines (Re-establishment of
Alcohol Free Zones).

The NSW Police (Port Stephens Local Area Command) has submitted two
applications to re - establish the existing Alcohol Free Zones in Medowie
(ATTACHMENT 1) and Shoal Bay (ATTACHMENT 2).

Alcohol Free Zones are an effective tool for local Police to deal with alcohol related
offences to reduce anti-social behaviour and provide a safer street environment for
the community.

The Medowie and Shoal Bay AFZs were first established in 2007 and re - established in
2010 at the request of Port Stephens Local Area Command and they both are due to
expire again on 6 September 2014. The attached proposals are to re-establish both
AFZs for another four years, effective 6 September 2014 to 2018.

Medowie

In Medowie, the AFZ includes the road and footpaths on Ferodale Road from the
eastern boundary of the Bull ‘n’ Bush Hotel car park across Medowie Road to Boyd
Oval; the whole Boyd Oval area except during the specified times which are
advised to Council, when the Medowie & District Rugby Union Club House is
exercising its function liquor licence; the road and footpath on Peppertree Road; the
area known as ‘Anzac Park’ on the eastern side of Medowie Community Centre,
along Medowie Road; the private land and shopping centre car parks in the
Medowie town centre. Refer to (ATTACHMENT 1)

Shoal Bay

In Shoal Bay, the AFZ includes the road and footpath on Shoal Bay Rd from Lillian St
South to the enfrance of Shoal Bay Caravan Park; Government Rd from the
intersection of Shoal Bay Rd to Messines St; Bullecourt St and Lillian St; Tomaree Rd
from the intersection of Shoal Bay Rd to Messines St; the foreshore walkway between
Lillian St and Shoal Bay Rd intersection to the beginning of the walkway opposite
Shoal Bay Caravan Park; the waterfront/beach between these locations. Refer to
(ATTACHMENT 2)

Areas contained within the licensed alfresco dining areas on footpaths are exempt
from the AFZ. The licence conditions for the Alfresco Dining Areas provide clear
delimitation of these areas from the AFZ.
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FINANCIAL/RESOURCE IMPLICATIONS

The costs of establishing an AFZ include installing or amending AFZ street signs, public
consultation and notification. Funds to cover these costs will be sourced from the
existing Strategic Planning budget.

Source of Funds Yes/No Funding Comment
($)

Existing budget YES 6,000 Within existing budget.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

AFZs are effective tools for local police to deal with alcohol-related offences to
reduce anti-social behaviour and provide a safer street environment for the
community. AFZs give police the power to seize and tip out or otherwise dispose of
alcohol without the need to issue a warning and they can also use their discretion to
issue a warning to a person who is drinking in an AFZ, for example, where the person
may be unaware of the zone. In circumstances where a person does not co-
operate with a police officer, they can be charged with obstruction under section
660 of the Local Government Act which carries a maximum penalty of $2,200.

An AFZ can be established for a maximum period of four years, after which it must
be re-established following the procedure prescribed by the Department of Local
Government's Ministerial Guidelines on Alcohol-Free Zones.

The establishment of AFZ is governed by section 646 (1) of the Local Government Act
1993.

The Department of Local Government's Ministerial Guidelines on Alcohol-Free Zones
stipulates that a proposal to establish an AFZ must adequately address the following:

Reasons supporting an AFZ

Location of an AFZ

Duration of an AFZ

Consultation with local Police Patrol Commander

The report and attached proposals satisfies these guidelines for reestablishment of
AFZs in Medowie and Shoal Bay.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Medium Re-establish both AFZs Yes
removal of the AFZs will
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see arise in anti- social
behaviour and malicious
damage.

There is arisk of safety to | Medium | Re-establish both AFZs Yes
the community and
damage to property.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Both the Medowie & Shoal Bay AFZs will assist Police in reducing anti-social and
criminal behaviour in public places. The establishment of AFZ in Medowie and Shoal
Bay has helped to improve public perceptions of safety in these areas, which can
increase social and economic activities. Reduced crime can also lead to reductions
in the costs of repairing vandalised premises, replacing stolen goods and insurance
premiums due to alcohol related crimes.

Changing the patterns of alcohol consumption in Medowie and Shoal Bay has
reduced the amount of litter and broken glass found in the area and improved the
overall amenity and safety of these environments.

CONSULTATION

The public consultation process to address the AFZ re-establishment submission by
Police will include the steps prescribed by the Department of Local Government’s
Ministerial Guidelines on Alcohol-Free Zones:

o Publishing a notice of the proposal in a newspaper circulating in the area, allow
inspection of the proposal and invite representations or objections within 30
days. The notfice should state the exact location of the proposed AFZ and the
place and time at which the proposal may be inspected;

o Sending a copy of the proposal to:
a) the officer in charge of the police station within or nearest to the
proposed zone;
b) liguor licensees and secretaries of registered clubs whose premises border
on or adjoin or are adjacent to the proposed zone, and invite
representations or objections within 30 days.

The process will commence immediately subject to Council's resolution to supply the
reestablishment of AFZs in Medowie and Shoal Bay.

OPTIONS

1)  Accept the recommendations;
2)  Reject the recommendations.
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ATTACHMENTS

1)  AFZ Proposal and Police application/Map of Medowie AFZ;
2)  AFZ Proposal and Police application/Map of Shoal Bay AFZ.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
AFZ Proposal and Police application/Map of Medowie AFZ
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Dont

C-O:-UN-C-14]

B e

PROPOSED RE- ESTABLISHMENT
OF THE ALCOHOL FREE ZONE
AT
(MEDOWIE)

Proposed Alcohol Free Zone (AF2) Medowle - AFT explres & September 2014
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Reasons o re-eslablish the AF2 al Medowle

Recsons for supporting he re-estcbishmaent! of the exsting Medowie Akcohol
free lone i reflected in the foct hat Iresponsibie behaviour orising from the
consumMplion of aicohol is occurring on those roods and oolpaths and in the
public car parks of Medowie,

Concema have been rased by Medowie residents and local busingsses about
the gtfer-hourt and woekend consumplion of gicohol in these areas. The
local Police have agreed hal establishment of an AFL would asss! Police
deal with alcohcl-reiaied offences in an etfort 10 eliminate antisecial
Dehaviour and providde O saler stree! anmdironment for the community

Poiice cfime dola Indicotes ¢ high rate of cicohoi-reiated crime occurs in the
proposed areo, with the wors! limes being Friday and Saturday nights. The
ncidence of malicious domoge & highest, with several businesses having
been lorpeted. and there have baen saveral cases of resat, hinder ond
assoult Police.

There are reported rstances of obstruction, ering, and police intervention
which cleviate more serous offences under the Low Enforcement [Powers
ond Responsitilities) Act 2002, Summary Offences Act 1988 or the Crimes Act
1900, such os malicious damoge. efc.

The re-estobishment of the eudsting Alcohol Free lone In Medowie wil aliow

the continucticon of delemng onti - il bahaviour and st the Polce in
the enforcement of the 20ne.

Fe-sictint reert of Alcohed Frpe Lotw - Madow'e lept X014 4
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ATTACHMENT 2
AFZ Proposal and Police application/Map of Shoal Bay AFZ
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Dont

C-O:-UN-C-14]

B e

PROPOSED RE- ESTABLISHMENT
OF THE ALCOHOL FREE ZONE
AT
(SHOAL BAY)

Proposed Alcohol Free Zone (AFZ) Shool Bay ~ AFZ exply & Seplember 2014
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- - -—

*. hots S — - — |
! Axcchot Free Zone - Shosl Bay ' _ D

Reasons lo re-eslablish the AFZ af Shoal Bay

Reasons for supporting the re-establshment of the existing Shool Bay Alcohol
free lone & reflecied in the foct that resporsible behaviowr orliing from the
consumplion of aicohol is cecuring on thosa roods and foatpaths and in the
pubic cor parks af Shoal Say.

There are reported mlance: of cbhstruchion, INerdng. and police intervention
which gleviate more serous offences under the Low Enforcement [Powers
ond Resporsiitiey Act 2002. Summary Offences Act 1988 or the Crirnes Act
1900, such o3 malcious damage. elc

The re-estobishmant of the existiing Aicohol free lone n Shodot Baoy wil afiow
the conliruation of delering onli - social bahaviour and ais! the Polce In
the enforcement of the 2one.

Shoal 8ay & clso considerod cne of Port Stephens prime tourlst locations and

i also host 10 large events such as the annual New Yeor's Eve and Ausirala
Day celebrations and various funclions.

Fe-stiotistrrerd of Alcoha Free Lotw - Shocs Bay Sect 2014 4
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ITEM NO. ¢ FILE NO: PSC2012-03228

POLICY REVIEW: NAMING AND RENAMING OF RESERVES

REPORT OF: BRETT FIELD - ACTING PROPERTY SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised NAMING AND RENAMING OF RESERVES policy shown at
(ATTACHMENT 1);

2) Place the NAMING AND RENAMING OF RESERVES policy, as amended on
public exhibition for a period of 28 days and should no submissions be
received, the policy be adopted as amended, without a further report to
Council;

3) Revoke the NAMING AND RENAMING OF RESERVES (ATTACHMENT 2) policy
dated 9 October 2012 (Minute No. 263), should no submissions be received.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor John Nell
Councillor Steve Tucker

That the recommendation be adopted.

MOTION

208 Councillor Paul Le Mottee
Councillor Steve Tucker
It was resolved that Council:

1)  Endorse the revised NAMING AND RENAMING OF RESERVES
policy shown at (ATTACHMENT 1);

2)  Place the NAMING AND RENAMING OF RESERVES policy, as
amended on public exhibition for a period of 28 days and
should no submissions be received, the policy be adopted as
amended, without a further report to Council;

3) Revoke the NAMING AND RENAMING OF RESERVES
(ATTACHMENT 2) policy dated 9 October 2012 (Minute No.
263), should no submissions be received.
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BACKGROUND

The purpose of this report is to revoke the existing Naming and Renaming of Reserves
Policy (ATTACHMENT 2) and implement the revised Naming and Renaming of
Reserves Policy (ATTACHMENT 1);

The new Policy more accurately reflects the current statutory requirements of
Geographical Names Board Guidelines (GNB) and is a more detailed document to
assist staff and Council in decision making when new applications are received.

FINANCIAL/RESOURCE IMPLICATIONS

Costs associated with policy review are covered in the 2014-2015 budget.

Source of Funds Yes/No Funding Comment

(%)

Existing budget Yes Resources required to review
this policy are covered within
existing budget.

Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There is a risk that failure to properly manage Council's documented policies,
management directives, strategies and processes may affect Council's objective to
ensure the long term sustainability of services and protect the community's assets.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Medium | Adopt the recommendations. | Yes

inconsistencies may arise
between Council's Policy
and Geographical
Names Board (GNB)

Policy.

Thereis arisk that Low Adopt the recommendations. | Yes
Council's administrative Update Council's Policy

processes remain register

outdated.

Communicate to all staff.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
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CONSULTATION

1)  Property Officer;
2)  Geographical Names Board.

OPTIONS
1)  Accept the recommendations;
2)  Amend the recommendations;

3) Reject the recommendations.

ATTACHMENTS

1)  Revised Naming and Renaming of Reserves Policy;
2)  Existing Naming and Renaming of Reserves Policy.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL

114




MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

ATTACHMENT 1
REVISED NAMING AND RENAMING OF RESERVES POLICY

Dort

CO-UNC-1-1,
POLICY
Adopled: 9 Oclcber 2012
Minute No: 263
Amended:
Minde No:
FILE NO: PSC2012-03228
Tme NAMING AND RENAMING OF RESERVES POLICY

RESPONSIBLE OFFICER: PROPERTY OFFICER
BACKGROUND

The naming ond renarming ol reserves is G process defned within the Geographical
Nomas Board (GNB) guideines 1o comply with the Geographical Nomes Boord At
1966, Councd rmus! comply with it Act when noming or renoming ifs reserves, N
rvolves corsultation with GNE, the Community, Crown Lands, Maloncal Society and
Locol Abongngl Land Councl (whete opplicable),

The pwpose of this Policy is 1o provide contistency in the precent of noming and
renarming reterves

OBJECTIVE

1) To provide for comsistency in the proces: of naming and renoming of Counci
owned 1e1orves of Crown reserves over which Council has been oppointed
Trust Manager

PRINCIPLES

1) Tha Poicy cpples to the naming ond renaming of Councl owned reterves
(efhee pubic retenves or ranoge réserves) and Crown reterver over which
Council har been ocpponted Trust Manoger. Requests {or the noming of other
Crown lands thould be refered bock o the copicant with the advice they
should cantoct the relevant Crown office directly.

POUCY STATEMENT
1) i Counclfs infent that this Policy ipecily the regurements of noming ond

renaoming a Council oaned reserve or Crown reterves over which Council hos
been appointed Trust Manager.
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PART A - THE NAMING OF COUNCIL OWNED RESERVES
(e, Counci holds freahold title)

An application/enciry s received at Councll eithar from o penson or ogency o
by & sechon of Council with the proposal 10 name of rename a retecve. ol
corsultation between Councis Property Officer and relevant Counci staff wil
detemmine § naming is required of copropaale [eg reterve possitly oreody
named).

Requetls for the naoming of reterves ore to comply with the Placename
Appication Foem (foct sheet] ond Guidelines as tel by the GNB for
determination. An extroct o the Guidelines i onnexed 1o It Policy of
Schedule 1. Where an oppicafion a received seeling commemaration of a
Iving penon, the application thall be refued.

Where the gpplcation & received seeking the commemorciion of o deceased
penon (12 months mus! have posied tince they deceated] then o
Commemotafive Naming Form ond Gudelines as set by the GNB should olso
be completed,

Where the proposed nome har an hisforical connotatfion. the relevant local
Hislorical Society thall be nollied by mall o emal of the proposal ond
requested to comment on the historicd sutcbidty of the name.

Where the proposed name has an Aboagnal cennotation, the relevant Locd
Aborignd Land Coundal shal be nofified by mal or emal of the proposal and
reguested to comment ca the tutabiity of the name.

A recommendation wil be prepored for the Ordnary Councll Neeling
provdng relevo delolt requething Councl apply 1o the GNB with the
propoted name,

# tecommendation s approved Councifs Property Section wil caormplete the
reqied oppication form citer foiting with the applicant fo obiain o detals,
Tha form will be submitted 10 GNB with ary other requred docurnents for the
Socrd to delermine.

! the recommendatfion & not approved the applicant i+ advited to propose a
new nome and the process will bogin agan from point 3.

¥ the GN8 determine the name & appeopriate that Depariment wil adverise n
g keol mewipoper ciiculating in he crec of the reterve propoted 1o be
named/renamed with o copy of e adverlisemen! to be placed n eoch
Councilon mall Iray, The odvertsement thal include the Iollowing “Thot
comments and wbmasiors on the proposad thall be in wrting and will be
roceived by Councd for o perdod of 28 days from the date of
odverisarment /wiithen notificoton™,
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1. At the close of the odvertsing/public conpdtation pericd ond # objection(s)
have been received copiet of ol cbiectiont will be reperted to Councl,

1. ¥ Council rescive to proceed ond chonge the onginol proposed name 1o one
provded through the objeclion process and agreed upon o namels).
opplication shal be made fo the GNB for formal approval of the nomels)
1esolved

12.  The roserve(t) is taken to be clickally named upon pubicotion of ¢ nofice by
the GNB n the New South Wales Govemment Gazette ond locd newspaper,

13 That the parsom/oganisations ksted n Schedule 2 be odvied ol e nomng

14. Satoble signoge to be wrected upon the reserve(s] ot such posifion(s) os
detesmaned by the requred Fociitier ond Senices siol of li/hat noermncted
ropretonictive.

PART B - THE NAMING OF CROWN RESERVES OVER WHICH COUNCIL HAS BEEN
APPOINTED TRUST MANAGER

I.  Regqueils ore to comply with Point 2 Port A of this Policy.

2  Approva thal be obtained from the District Office of Crown Land pror o
odvertising/public conpuitation,

A ¥ approvol is obtained, complionce with requirement of Points 3 to 14 nckusive
of Port A of this Policy.,

RELATED POLICIES

1) Geogrophical Names Board NSW Road Noming Policy:
2l Counci Rood Noming Polcy,

SUSTAINABILITY IMPLICATIONS

Implementation of this policy with adoption of undoem guideline:s endorsed by the
GNS will enable ratepayers ond public authonbies such o1 the Police ond Ambuionce
Services 1o more eauly find speciied retarnves,

The cpplcant would be responible for cosh thetelore § Councl were the cpplicant
the cotts would be mirimal, generaly only for signoage.

RELEVANT LEGISLATIVE PROVISIONS

1} Thi Polcy must conlomm with the regqueemeants of the Hitledcd Society ond
local Abongng Lland Councl where opplicoble ond diimately the
requirerments of the Geographical Name: Act 1964 and Local Govermment Act
1993,
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IMPLEMENTATION RESPONSIBILITY

1) Roles ond responsbiltier - the Property Officer is resporaible for the
mplormeniation of this Policy.

2) Support ond odvice - can be cbilaned om the GNB, Histencol Society and
Local Aboriging Land Councd end Crown Lond where applicabie.

3 Comernmcation - Councd stalf end the corrmunity will Be kep! nomed vio
local nawipapens and efther mal or email for the consultaton penod and aller
the name & findlised, the GNE wil publish the name in the NSW Government
Gagetie

PROCESS OWNER

1) Property Officer

REVIEW DATE

1) Immeadiate ceview of this polcy by the Property Olficar thould any changes o

Crown Lond, GNB o Council procedures ocour
21 1 Auguat 2016
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4

5

68)

i

ANNEXURE )
SCHEDULE
GUIDELINES FOR THE DETERMINATION OF PLACE NAMES

When o name it wogetied that owes ih ongn fo the peculiarity of a
topogrophic feature such os shope, vegetafion and animal §fe efc. core should
be exercned in avording duplication of narmes already wied for other leatures,
The GNB prefen o avoid the repefition of commaonly wsed namet. Sugar Lodl,
Sandy. Bock Bold Deep. long. Kongaroo, Reedy, Rocky, Spring ond Stony ore
exompiles of wuch names,

Eotily pronounced names ihauld, G far as possitils. be uted,
Names of Aboagingl cnign or with o histoncal bockground ore profered.
Name: ocknowledging the multicuttural nafure of our society are encouroged.

The changing of long established names i generally not prelened, except
where necessary o avoid ambiguity or dupication

f corsidered oppropricte. names may perpetucte the nomes of eminent
peiicn particudody theie of ey expicren, settfern and naturciints,

Name of penons thould nomdaly only be given posthumously but the GNB, of
#s dscrehion, may opprove a feature name which honcurt a ving penon,
Such a penon's contibufion fo the local community should have been of
oulstondng Denelit 1o the community Ownenhip of land i not silicent recion
for the oppication of the owner's nome o be o geographicd featute. The
GHNE wil not approve the naming of o fecture offer o person stil holding publc
olfice,

The GNB may cpprove a st of given nome o part of o geographcd name
only where it it necessary o cppropnately haonour the penon referred Yo or
where it & necessary to avoid ambigusty,

Long and clurmily comtructed nomes and nome: compoted of two or more
words should be avoided,

The muitiplication of nomes lor diferent parts of the some topographica
featute weh a G stream or mounian range wil be avoided whenever possible
and the one name applied to o thream or mountain range throughout its entire
length

The naming of fordka, o ond branches of @ river ¢3 North Bronch end South
Branch is not lavowred, Generdly, it & preferable o assign ndependent names
fo niver branches.

PORT STEPHENS COUNCIL

119




MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

12} The wse of coaxdingl ponts ol the compans o1 ¢ prefic of wilix to on exsting
name i1 not fovowed. Mowever, well ettablshed names, which cany such a
prefic may be cpproved

13} Where names have been chonged o comupted by long estoblshed locol
usoge, it 8 nol usually advitable fo attermp! 1o reslore the ongnal forry that
speling which is sanctioned by generd usoge thould be adopted.

14} When a choice it offered bebtween two of more namer lor the same place,
localty of feature, dll sonciioned by locd usage. the GNE may adopt one of

such name os i comidered appropriate in cecordance with the rules oulined
above.

15 The postetsive form thould be avoided whetaver poatible withowt! dettroying
the sound of the nome eg Smith's Reterve shoukd idedlly be Smith Reserve.

16} The we of hyphens n comnecting partt of names should, as for as possble be
ovoided.

17) Names considered offensive o lkely to give offence will not be cpproved
ANNEXURE 2

SCHEDULE 2
PERSONS OR ORGANISATIONS TO BE NOTIHED ONCE A NAME HAS BEEN ADOPTED

1) The applicant making the intial request.

2) Al penomforgormotion who mode wbmasom (whether objection o n
suppor)

Y ¥ Cown lond [reserve) has been named the Newcaatle/Maitiand District Office
of Crown Land

4) Any redevont Progress Associotiors who have been involved in the noming
process,

%) Therelovont Locd Historical Sociely (if ihe nome haos historical connotation).

4} The relevant locd Abcdgna Land Counci [if e nome hot Aboriging
connotahons),
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ATTACHMENT 2
EXISTING NAMING AND RENAMING OF RESERVES POLICY

Pant Stepberns

CO-UN-C-1-L.

POLICY
Adopled: 9 Oclober 2012
Minute Mo 243
Amended:
Minde No:
FILE NO: PSC2012.03228
Tme NAMING AND RENAMING OF RESERVES POLICY

RESPONSIBLE OFACER: PROPERTY OFFICER
BACKGROUND

The norring and renaming of reserves is a process that involves consultalion with the
community, Historical Society ond Local Abongind Land Councll (where cpplicabie)
ond mus! comply with the guideine: endonsed by the Geocgraphical Names Board
(GNB)

The pupose of tha polcy & to provide consitfency in the process of naming and
1eNaMINg 1oserves

OBJECTIVE

1) To provide for coraistency in the process of naming ond renaming of Counci
ownod roserve: of Crown lond over which Councl hat been cpponted Tnat
Nanage:

PRINCIPLES

Note: Ths polcy opples to e noming ond renaomng of Councd owned
tesernves [odthar pubic reserves or dranoge reierves) ond Crown lend
over which Council has been cppointed Trust Monager. Requetts for
the noming of other Crown lands thoud be relerred back fo the
opplcont with the odvice they thould contoct ihe relevont Crown
office directly,
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POLICY STATEMENT

7

it is Council's intent that this policy specify the requirements of naming and
renoming o Councl owned reternve or Crown lond over which Councl hos been
appointed Trust Managert.

fe. Council hoids freehaid title)

Requeils for the naming of reserves are to comply with the guidelines for the
cetermination of ploce nomes endorsed by the GNS on 17 October 1994, A
copy of the guideines it onnexed to tha polcy af Schedule 1. Where an
application is received seecking commemoration of a ving pernon, the
application shall be refused,

Pubhc conauitaon shal ocowr in the followng monnes:

al  The peoposad nome thdl be advertied in & newipape: crauoing n the
areq of the reterve propased 1o be named/renamed with o copy of the
odverisement fo be pioced in each Councllon mail frary.

b}  f the reserve is located in on ubon area. o landownass within o rades of
400 metres of the centrad point of the reserve ihall be notified by mail of
the proposal,

c] ¥ the reserve & n 0 nonrurbon area, adoning owners shall be notified by
maci of the peoposol,

d) The relevant local progress astociation shall be notéied by mal of the
propoidl

o] Whete the peoposed nome hat on htoncal comoicton, the redevont
local Hatorical Society sholl be nofified by mal of the proposad and
requested 1o comment on the historcal suichilty of the nome,

) Whese the proposed name has an Abodignal connotation, the relevant
local Abongnal Land Council shall be noffied by mal of the proposal
ond requested to comman! on the sutabiily of the nome.

The cdverthement and letten of notfication thall include the foliowing: Thot
comments and submasions on the proposal sthol be in writing and will be
receved by Council for o peviod of one monfh from the dafe of
odverfaament/written nofification”,

At the clicie of the odverfsing/public conpdtation perod and i objection(s)
have been received, the propoidd thall be tepoded to the Ordnary Councl
meoting. Coples of of objectiont thal be provided to the meeting. i the
Council resolvet to proceed with o nomng propotad ond agees upon ©
namefs], application ihall be mode fo the GNB for formal opprova of the
name(s) resclved by the Council,
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5 At the close of the advertang/puic consuiichon penod and if no cbieckon i
received oppication shal be made o the GNB for formol approval of the
nomae(i].

4  The reservels) are taken to be officicly nomed upon publication of a nolice by
the GNB i the New South Wales Govemment Gazette.

7. Thot the persons/oigoniiations ksted inSchedule 2 be odviied of the naming.
8 Suilable signage fo be erecled upon the reserve(s] of such position|s) as

detemmined by e Manoger Paks & Goerdern or ha/her nomncled
represeniative.

- : A H
T T2

1, Requetls are 1o comply with Paint 1 Part A of thit polcy.

2 Approval shall be obicined from the Da¥ict Office of e Department of
Lands prior o odverfsing/public coruuttation

3 ¥ opgrovd i obloined comgliance with Points 2 to 8 nclusive of Part A of this
polkcy.

RELATED POLICIES

NL

SUSTAINABILTY IMPUCATIONS
SOCIALIMPLICATIONS

1)  implemeniation of tha policy with adopion of unform guidelines endoned by
the GNB will encble ratepayen 1o more eauly lind specified reterves,

ECONOMIC IMPLICATIONS

NL

ENVIRONMENTAL IMPLICATIONS

NL

RELEVANT LEGISLATIVE PROVISIONS

1)  Tha policy mus! corform with the regquirements of fhe Historncol Socwety ond

Aborignal Land Council whete oppicable and ultimately the requitements of
the GNB,
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IMPLEMENTATION RESPONSIBILITY

1) Roles ond rewpontiblifies - the Property Officer & resporuble lor the
mpemeanichon af tha poicy,

2  Suppont ond advice - con De obianed from the GNB. Hstoncdl Seciety and
Abotigna Land Council where opplicable.

3 Correrurscation - Council stalf ond the communsty will be kept informed wo
local newspapers and the mal for the comsuliation penod and affer the name
i Inclaed, tha GNB will pubilith the name in the NSW Govemment Gozette

REVIEW DATE

)] mmediate review of ths poiicy by the Property Offices thould ony changes 1o
GNE procedures occur
Two yeors krom the dote of adoption by Council - Oclober 2014

2)
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ANNEXURE )

SCHEDULEL
GUOLUNES FOR THE DETERMNATION OF PLACE NAMES

When o name is wggeited that owes s oogn fo the pecdiaily of a
topogrophic fecte weh o thape. vegetaticn ond onimal fe efc, care
sthould be exercised in awiding duplicalion of names aready used lor other
fectres. The GNE prefens to avoid fhe repetition of commonly wed nomes.
Sugar Lodf, Sandy, Back, Bald, Deep, Long Kongaroo, Reedy, Rocky, Spring
ond Stony are examgles of such nomes.

Ecady pranounced names thould, ot 1or ot possbie, be vied
Names of Abonging ongn or with a Nstescd bockground are prefemed.
Name:s acknowledging the mullicutfural nature of out sociely are encouroged,

The changing of long estoblshed nomes i generaly not prefetred, except
where necessory to aveid ombiguty or duplication,

o) ¥ comsidered appropriate, nomes may perpetuate the names of
m\!‘ni:’ pencad, porficulatly thote of eordy expicren, teitiers ond
naturn 3

b) Nome of penond should nommaolly anly be gven posthumoutly and only
then when ther contibufion 1o the locda comrmunity has been of
outstonding benefit to the community, Ownenhip of land it not sufficient
reaton for the opplication of he owners nome,

¢}  Ute ol o fint ¢ given name may only be vied where # & necenary 1o
appeopiciely hontwr the pernon relened 1o of wheee | 1 necenary 10
avoid duplication.

leng and clumiily consinucted names and nomes composed of fwo o more
words should be ovoided.

The wse of cardnal points of the compass m a prefix or suffix & not tavowed,
Hom\mawol oitcblithed nomes, which carry uch o prefix,. maoy be
cpEeove

Whare nomes hove been changed of comupted by long estabished locd
waoge, it is not vsualy odvitable fo attermpt fo restore the orginal formre that
wpeling which it sonctioned by generd L1oge should be odopted.

The possessive form should be avoided wherever possible without destroying
the sound of the nome e g. Smith's Reterve should idecly be Srmuih Resarve,

The uie of hypherns in comecting parts of names should be aveided

Names contidered offersive or lkely 1o gve olfence ihould be avoided ot
should names that have a commercial or company troding name.
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ANNEXURE 2
SCHEDRULE 2
FERSONS OR ORGANBATIONS 1O BE NOTRED ONCE A NAME
HAS BEEN ADOPTED
| The penan/organeation making the intial request

prd Al persons/orgonsgton who mode wwbmasions (whether cbiechon of In

wopon)

3 The Toree Da¥ic! Olfice of the Depaetment ¢of Lond: (f Crown lond has been
named).

4 The relevant Progress Asseciation

5 The relevant Local MatoncalSocety (# the name has histoncd connatations)

é The relevant Locad Abongnd Lond Councid (f the nome has Aborignal

connotatons)
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ITEM NO. 10 FILE NO: PSC2007-2377

POLICY REVIEW: PRICING POLICY

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the amendments to the Pricing Policy (ATTACHMENT 1);

2)  Place the Pricing Policy, as amended on public exhibition for a period of 28
days and should no submissions be received, adopt the policy as amended,
without a further report to Council.

3) Revoke the PRICING Policy dated 26 JUNE 2012 (Min No. 155), should no
submissions be received.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee
Councillor Geoff Dingle

That the recommendation be adopted.

MOTION
209 Councillor Paul Le Mottee

Councillor Steve Tucker

It was resolved that Council:

1)  Endorse the amendments to the Pricing Policy (ATTACHMENT 1);

2)  Place the Pricing Policy, as amended on public exhibition for a
period of 28 days and should no submissions be received, adopt
the policy as amended, without a further report to Council.

3) Revoke the PRICING Policy dated 26 JUNE 2012 (Min No. 155),
should no submissions be received.

BACKGROUND

The purpose of this report is to review the Pricing Policy adopted by Council on 26
June 2012 (Minute No.155).

Under Section 608 of the Local Government Act 1993, Council is authorised to
recover fees and charges for any services it provides. The current Policy has been
effective in providing a framework to regulate the setting of Council's fees and
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charges that is consistent with legislative requirements and that recognises Council's
community service obligations.

FINANCIAL/RESOURCE IMPLICATIONS

The Pricing Policy provides guidelines for fee setting that ensures an appropriate
return to effectively account for and manage the assets for which it is responsible.
Additionally, it provides for equitable access to facilities and services and recognises
Council's community service obligations. User fees and charges accounted for
$34.48M in revenue to Council (2013-2014) therefore setting the fees and charges
requires an appropriate and comprehensive framework, which the current policy
provides.

Source of Funds Yes/No Funding Comment
($)

Existing budget Yes 34.48M As dllocated.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council has the authority under section 608 of the Local Government Act 1993 to
recover approved fees and charges. To date, Council has operated within general
guidelines in fee setting. The Policy recognises in some instances, Council is a
monopoly provider and has a duty to deliver value for money to ratepayers and
residents.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

There is arisk that the Low A review of the Pricing Policy Yes
Policy fails to deliver can be undertaken at any
appropriate returns to time but must be reviewed
Council. every two years.
There is arisk that the Low Annual fees and charges Yes
Policy is not applied as setting as required under s608
infended. identifies anomalies.
There is arisk that Low Internal Audit and annual fees | Yes
Council officers and/or and charges setting processes
committees fail to will identify anomalies and
implement the Policy. require corrective action.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Pricing Policy is designed to provide a return to Council and thus the community
of Port Stephens and its assets. At the same time, it is designed to recognise Council's
community service obligations and ensures — through a pricing mechanism — that
there is equitable and affordable access to facilities and services.

The Pricing Policy covers all of Council's operations across the sustainability pillars
through the mechanism of fees and charges for services in all categories (ie. social,

economic and environmental). It takes account of use of assets from staff time
(human resources), community assets and commercial assets and activities.

CONSULTATION

1)  Accounting and Revenue Coordinator;
2)  Corporate Strategy and Planning Coordinator.

OPTIONS

1)  Adopt the recommendations;
2)  Amend the recommendations;
1)  Reject the recommendations.
ATTACHMENTS

1) Pricing Policy.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Pont

C-O-UN-C-I-1.
POLICY

Adopled: 26 June 2012
Minute No: 155
Amended:
Minute No:

FILE NO: PSC2007-2377

Tme PRICING POLICY

RESPONSIBLE OFFICER: FINANCIAL SERVICES MANAGER
BACKGROUND

In accordance with section 608 of 1he Local Government Act 1993
ond othar relovan! giiotion, Councll charpges and racovw
approved leos and charges for any senvices ! provides os confained
withinn Councd s Snnudl lead Ond Charge documeant,

This Polcy outings the principies 10 D Used when iing lees ond
charges. It needs 10 be read In conunclion with Councis onnual
foos and charges documen! and ory guidolnes developed by
Councis Finoncial Secvices Section 10 ot Councld slaff in
calculating the amount of fees and charged

OBJECTIVE

] To provide o decision-moking framewort for the determination
of fadn G Chargpes:

2 To enabio determinafion of 4093 and charges that s equitabie
consslent, Bimely and occouniabie;

3 To provide oppotunities 1o Cofl tecovery whilst meeling
Counclls community sarvice oblgations

4 To meat Councifs siatyicey requrements uace he local
Governmen! Acl, 1993 and other relevant legisiation in relation
10 INng 1901 ond charges

5| To auat Councl slaff, when reviewing exfing fees ond
charges and/or congiderng navw foas Gnd chorpes.

PRINCIPLES

1 Councl has a charler under the Local Governmaent Act, 1993
of I mMpoalion of et ond charped,

2) Counci has a charter under the Local Government Act, 1993
10 sllectively occount for and manape 1he Gimit for which #
i responsibie,
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3 Counci wl sirive 10 provide equitaoble access o its locities ond
worice

4 Councl recogrme: 1ho! 01 @ monopoly provicer of some
foclites ond seevices It hat a duty 1o defiver valoe 5ot monoy 1o
IOPaYOn and 1pucents,

POUCY STATEMENT
] Genaral

Porl Stapbam Councl recognives that | has communily mevics
cbiigations which are noncommercial tequrements for identified
wekl purpoes, ond thal these obiigatiors comtitule a sgntican!
componen! of the social poices of Council The concept of
communly service obigations informs the Councils Pricing Polcy.

2) Prcing Polcy

Soction &08-410 of he Local Gowwnmend Act 1593 cuthorbos
Councl 1o charge and recover fees [or any wevice & provides opart
rom eevices for which the charging of o fee & prohbed. Councl
may woive off of port of 0 fee uniess 1 is 0 Yee reguiated arectly by
he Sicte Government, In Seleemining whelher O ‘ee thoukd be
chorged for 0 service Council wil consider @ numtsr of peinciples,
frstly, whalhee the srvice provides o public benefl o o privale
benefit,

A PUREC” Wevice i one whare there It a general Denalll 10 1he
commurity and where there it imiled opportunity of colecting a feo,
for examphe, fOOds Orel parks,

A ‘peivate’ senvice i one which provider G discenitie private benef!
10 porsons and which offers an oppanunity of colecting Q fee, for
example procening O retoning oppication. Where o service
penialed o private Denel! Ihen ecovery of Coits Tvough Q fee b
approprate.

In determining the cout of providing a service, Councl wit

- denily and quantty 1he Wy cbwrbed codl including
opgropriaie overheods which refiect the proportion of
‘Conraedt wopdr! Cosl G ihoukd bo frecovened:

. congder any communty wevice cbigations (C50) where
there are cledr socksl o equity obijecives In Ihe provision
of the srvice, In oueing he edilence and v of o
CS0, Councl will consider:

5 he ool o communty objecihves ochigved o
osssled by the conumption of the wrvice;
the 1ociol o communily volues promoled By wider
avolabity of the service;
whalher 1he drec! comumen ore uncbie o
purchase o socialy desrobia evel of wrvice; and
whether drect beneficione: of the sevice oe
delerving of lovaurabile picing.

»
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. ! & & determined thal o C30 & present, then Council will
condier wtiing o lee Delow e evel of Ll cosl
recovery, In detormining the amount of discount o
witakdy, Councl wil consider:

° he el of C50 n the wevice;
the obileciives of 1he service;
the conwman’ abilty 10 pay:
price sonstivty of 1he sarvice: ond
he appicotion of O WODENES INdulry relerenced
price.

N 1he cae of leas et by statute, the fee wil be ! In occordance
with the relevont gatute.

3 Pricing methods

fees and charges mode by Councl will be classified according o
the pricing siruciuris Gt cutined below, Ful coit pacng Wil apply 1o
al of Councils feet and chorges, oxcept in Ihe crocumsiances
outined in the allemdative pocing sructises,

£ cont peicing

Councl Wil recover O drec! and indirect costs of the service
fnciuding oncodty, owverheodt ond depreciation of assely
employed).

Part { orich
Councl will recover less than 1he 1ull Cort o delined above),

Parfial cos! prcing may be used ¥ shared benelils ore derived Yom
Ihe provision of INe 1ervice thal oCcne 10 the community ol @ whole
as wed as 10 indwddual users. # may oo be appled where charging
Il Coit coviny pricing Wil ratul In Wilaapread vosion,

The price struciue Moy abo Be usd 10 #imuicte demoand o o
0rvice in the shorl form, clthaugh foregong Al coat recovery must
be S o Sefined term only.

Sgtutory pricing

The price of this service § delermined by legitioftion and dependaent
on 1hat poice, Coundcl Moy o may not recover 1 il Cotls, But has o
dacrefion 1o do 0.

Lagked oacing

The price of the vvice it delemined by eramining clemative prices
ol sumounding service providers (this oo may o My not recover the
Al coat of 1he service),

This pricing structure should appdy It cases where the service & In
compatition with tha! provided by anclhee counch opancy o
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commercial provider and there s corsequent prassure %0 set a price
Ihat will Gtiroct dequale Vioge of 1he nica

Marke! pricing ihouikd alo apply where G fvice it predominently
proviced ior Councds Inhoue use, byt ke 10 extemal markets wil
dofray costs.

froe Gero priced)

Soma services moy be provided Yoo of charge and the whoie cos!
delermined a5 0 communtly mevice Sbigation and may ol within
he ciass of o pubic good. This price siruciure May e Used whoro
Ihe service: provide o rood communty benelit ond/or f b
mprochical or INCoNCevabie 10 Charge K INe 19nvice On O U bosis

The price siruciune Moy Gho CRply Whars e eevice i O minoe poet of
the overal operaton of Councd ond the potential for reverwve
COMCHoN Is 10 minor a1 16 Be outwaighed by 1he cost of colection,

Bate of return pAcing

This price Inchudes the 1uf cout prcing os defined above, with the
oddition of a proll margin 10 100 In 0 wium 10 Councl for assels
empoyed.

This pricing iruciure 1Noud Do appied whaen 1he ervice & @ profit-
making octvity and the price s paid by users. The pricing shoukd
oW On omoun! realer Ian full CoM recoviry for providing That
service., This pricing structure should olso be wed when # & necessary
10 crocle G penaly that i1 10 oS! G5 G pricing disncentive,

RELATED POLICIES

I} Budget Control and Authorsation policy,

SUSTAINABILITY IMPLICATIONS

SOCIALIMPLICATIONS

The Policy aliowa Council 50 auweCivg 35 communily s vice obigation

and 1o ensure equilabie 0ccess 10 and consiitent pricing of Councils
Marice.

ECONOMIC IMPLICATIONS

The Polcy optimbes refurmns 86 Councll on the use of Iy asels ond
1OUCes, Al 1he same time, T recogniet the penciples ausocicted
with usery’ ablity 1o pay, compalition and morke! condifions,
ENVIRONMENTAL IMPLUICATIONS

There ara no anvirormaenial Impications associated with this Policy,
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RELEVANT LEGISLATIVE PROVISIONS

1) Local Govermmen! Act, 1993

2 Division o Llocol Govwnment Compofitive Noutralty
Guiceines;
3 Fadecal] A Now Tax Syttem (Good andt Senvices Tax) Act 1999

and reguiations
IMPLEMENTATION RESPONSIBILTY
1|  Fnoncial Services Manoger
REVIEW DATE

1) LS04 | July 2016

Delete: | Jty 2014

inted: 1 July 2014

-
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ITEM NO. 11 FILE NO: PSC2007-3076

POLICY REVIEW: RATE DONATIONS FOR COMMUNITY GROUPS
POLICY

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

Endorse the amendments to the Rate Donations for Community Groups Policy
shown at (ATTACHMENT 1);

Place the Rate Donations for Community Groups Policy, as amended on public
exhibition for a period of 28 days and should no submissions be received, adopt
the policy as amended, without a further report to Council.

Revoke the Rate Donation for Community Groups policy dated 27 Novermber
2007 (Min No. 330), should no submissions be received.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Sally Dover
Councillor John Nell

That the recommendation be adopted.

MOTION

210

Councillor Paul Le Mottee
Councillor Steve Tucker
It was resolved that Council:

1)  Endorse the amendments to the Rate Donations for Community
Groups Policy shown at (ATTACHMENT 1);

2) Place the Rate Donations for Community Groups Policy, as
amended on public exhibition for a period of 28 days and should
no submissions be received, adopt the policy as amended,
without a further report to Council.

3) Revoke the Rate Donation for Community Groups policy dated 27
November 2007 (Min No. 330), should no submissions be received.
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BACKGROUND

The purpose of this report is to review the Rate Donations for Community Groups
Policy adopted by Council on 27 November 2007 (Minute No.330) and last amended
on 26 June 2012 (Minute No. 154).

The current Policy has been effective in providing a modest amount of financial
assistance to the Nelson Bay Masonic Lodge. The annual cost is less than $3,000 per
annum. No other community groups have approached Council seeking a rate
exemption, possibly because most community groups that own real estate enjoy a
rate exemption due to a charitable or Public Benevolent Institution legal status. For
this reason there is no proposal to specify any additional organisations in the Policy to
receive a rate donation.

It is proposed to update the Policy to reflect the change in name of Hunter Central
Rivers Catchment Management Authority to Hunter Local Land Services.

FINANCIAL/RESOURCE IMPLICATIONS

Adoption of the Policy will be within existing budget allocations.

Source of Funds Yes/No Funding Comment
($)

Existing budget Yes 3,000 Within existing resources.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Policy provides for consistency in applying rate donations to community
organisations that are not exempt from rates.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that High Retain current Policy. Yes

discontinuing financial
assistance to Nelson Bay
Masonic Lodge may
reduce the fraternal
organisations ability to
carry out works in the
community.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Policy empowers Council to financially support community organisations faced
with paying annual rates that are ineligible for a rate exemption.

CONSULTATION

1)  Accounting and Revenue Coordinator.
OPTIONS

1)  Adopt the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.
ATTACHMENTS

1)  Rate Donations for Community Groups Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Pant Stepliess

CO-UN-C-I-l,
POLICY
Adopted: 27/11,2007
AMinute No: 230
Amended 26/6/2012
Mrute No: 154
FILE NO: PSC2007-3076
Tme RATE DONATIONS FOR COMMUNITY

GROUPS

REPORT OF: AINANCIAL SERVICES MANAGER
BACKGROUND

Tha policy identified those community groups in Port
Stephens hat are subjec! to rates ond charges to which
Council will armually make a donation. Councll may
doncte funds in occordance with section 354 of the local
Govemment Act, 1993 for the purpose of exerciing i
functiomn

OBJECTIVE

1) To provide cloar guidednes for donation of rotes and
charges to rotectie community groups. To peovide
fnancial assstance for community groups that ore
unotie 10 mee! e cotl of 1ofes and chorget

PRINCIPLES

1) Counci's policy lowoeds moking donalions o
rolectle commundty groups for rates ond charges
wil be documented and frorsparent.

2)  Counci will recognise polential finoncial hardship in
coruiderng which community groups are 10 receve
roles ond chorges donahons.

3)  Groups seeking 10 otcess asssiance under this Polcy
must have o community service cbjective simiar to
Counci's as ther predommnont am o objective
under theolt chorter.
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POLICY STATEMENT

Orgonctions thot ore pubbc charifier of public benevolent
rafifutiom  receive a role  exemmplion while other
organzations that do good words fo benefit the cormmunity
o Not enjoy an axermption,

Delete: Hurtar Cential
Coundcil will donate the roler ond Mwale-Genlral .
exwRichy S - 1 Rivers Catchment

[T SISTRS " VRTINOTN VR SV PR v Manogemer

Hurder locd Lond Sedcvice: Calctrnent Confebution foe the Contribution oy
organsations ond properdies specfied n ths Polcy. The Insert: Hunter Local Land
orgonsatons are 11l requred o poy waste monogement Senvices Catehmant
chorges. waste service charger ond onute 1ewoge Condribution
management fees # applicable.

The organsatiors are nol required fo moke an annual
eppicotion and this donction wil be on-going, subject to
normal policy reviews. Donatiorns made under tha Policy will
cpply from the commencement of the eling yeox in which
Council resclves fo nciude e cigonitation in the it of
pecified orgonizations.

Should an organaation wish fo be included on fthe st | (oo

contoct is to be mode with Councl's Accounting end Hcomimiig and
Reverwe Coordnator who will request the necessary
niormaotion ond moke orangements for o reped 1o be
wbmited 1o Council lor corsideration

Specitied organsctions:

1) Maosonic Hoidings Limited (Nebon Boy Masonic Centre].
RELATED POUCIES

1) Debt Recovery ond Kardship Policy.

SUSTAINABIUTY MMPLICATIONS

SOCIAL IMPUCATIONS

The provision of financiad assilance for rales and chorges
assists community groups o survive financiolly and drect
ther fnonciol resowrces towards thew orrs ond objectives,
Community groups oct ar a rocid binder for communilies

providdng 1ocial opporturitios. lecdesship. positive role
models ond structure withn o community.
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ECONOMIC IMPLICATIONS

There are very lew communty groupa that are both batle for
rafes ond are not o public chorily or pubiic benevolent
natitution. The coi! of providng vt onewdl alstonce & not
ugnificant ond has no economic imgplications for Councl or
Port Stephen

ENVIRONMENTAL IMPLUICATIONS

NL

RELEVANT LEGISLATIVE PROVISIONS

1) 38354 554 Local Government Act, 1992
IMPLEMENTATION RESPONSIBILITY

1) Gopocole SevioarGrovp~Fnancia Servces Sechon
REVIEW DATE

1) NMay-2844 30 May 2016 or dua 10 recep! of cpplcation
from communddy groups

Delete: Corporate Service:
Goup -

Delete: May 2014
Insert: 30 NMay 2014
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ITEM NO. 12 FILE NO: PSC2011-02657

SIX MONTHLY REPORT JANUARY TO JUNE 2014 AGAINST THE
DELIVERY PROGRAM 2012-2016

REPORT OF: CARMEL FOSTER — ACTING GROUP MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the Six Monthly Report January to June 2014 against the Delivery
Program 2012-2016 presented as (TABLED DOCUMENT 1).

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee
Councillor Ken Jordan

That the recommendation be adopted.

MOTION

211 Councillor Ken Jordan
Councillor Sally Dover
It was resolved that Council adopt the Six Monthly Report January to
June 2014 against the Delivery Program 2012-2016 presented as
(TABLED DOCUMENT 1).

BACKGROUND

The purpose of this report is to provide Council and the community of Port Stephens
with details of the progress in the six months to 30 June 2014 in achieving actions in
the Delivery Program 2012-2016.

FINANCIAL/RESOURCE IMPLICATIONS

This statutory report was developed by Corporate Strategy & Planning with inputs
from across Council.
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Source of Funds Yes/No Funding Comment
($)
Existing budget Yes 350 Produced in-house and

electronic copy available on
Council's web site.

Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Six Monthly Report January to June 2014 fulfils the requirements of Section 404(5)
of the Local Government Act: The General Manager must ensure that regular
progress reports are provided to the Council, reporting as to its progress with respect
to principal activities detailed in the Delivery Program. Progress reports must be
provided at least every six months.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that failure | Low Report to Council's August Yes
to report to Council is a 2014 meeting to comply with
breach of legislation. legislative requirements.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Six Monthly Report January to June 2014 gives details of progress against the
Delivery Program 2012-2016 and reports social, economic and environmental
outcomes derived from actions completed under the Program.

CONSULTATION

1)  The Six Monthly Report January to June 2014 was compiled with input from
across Council. A draft was supplied to the Executive Team for consultation and
feedback.

OPTIONS
1)  Adopt the recommendation;

2)  Amend the recommendation;
3) Reject the recommendation.
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ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Six Monthly Report January to June 2014 against Delivery Program 2012-2016.

PORT STEPHENS COUNCIL 143



MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

ITEM NO. 13 FILE NO: PSC2014-01452

REPEALED SECTION 94 FUNDS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)
2)

3)
4)

Rescind the Henderson Park Project adopted by Council at the 10 June 2014
Council meeting , Minute No. 145;

Allocate $18,000 from Repealed Section 94 Funds to the Henderson Park
project.

Allocate $25,000 Repealed Section 94 Funds as shown in (ATTACHMENT 1).
Place those proposals, in accordance with the categories in (ATTACHMENT 1),
on public exhibition of a period of 28 days and should no submissions be

received, the funding proposals be adopted as outlined in the report, without a
further report to Council.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Bruce MacKenzie
Councillor Steve Tucker

That the recommendation be adopted.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve
Tucker Geoff Dingle, John Nell and Sally Dover.

Those against the Motion: Nil.

MOTION

212

Councillor Paul Le Mottee
Councillor Steve Tucker
It was resolved that Council:

1)  Rescind the Henderson Park Project adopted by Council at the 10
June 2014 Council meeting , Minute No. 145;

2) Allocate $18,000 from Repealed Section 94 Funds to the
Henderson Park project.
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3) Allocate $25,000 Repealed Section 94 Funds as shown in
ATTACHMENT 1.

4)  Place those proposals, in accordance with the categories in
ATTACHMENT 1, on public exhibition of a period of 28 days and
should no submissions be received, the funding proposals be
adopted as outlined in the report, without a further report to
Council.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve
Tucker Geoff Dingle, John Nell and Sally Dover.

Those against the Motion: Nil.
BACKGROUND

The purpose of this report is to provide Council with amendments to the previously
allocated Section 94 Repealed Funds.

Council at its meeting of 18 December 2012 allocated $18,000 to the Cornerstone
Christian Fellowship Hall for the upgrade of amenities. This project did not proceed
and the funds were returned to Council. These funds remain unallocated.

Council at its meeting of 10 June 2014 allocated $17,000 towards works at Henderson
Park. It is proposed that Council rescind this item from the resolution of 10 June 2014
and allocate the $18,000 from the resolution of 18 December 2012 towards the
Henderson Park.

At the Council meeting of 10 June 2014 Council allocated $292,000 not the $300,000
available, therefore Council is required to allocate the remaining $8,000 and the
$17,000 previously mentioned in the report. The total available funds of $25,000 are
proposed to be distributed as shown in (ATTACHMENT 1).

Each of the identified categories in (ATTACHMENT 1) result in different actions to
achieve the proposed contribution:

A) Not in the current Works Program , a resolution by council, public exhibition for
28 days, consideration of submissions, resolution to proceed or not to
proceed, and if proceeding inclusion in the next budget review, estimated
November 2014.

B) Expenditure on Council assetfs; a resolution by Council and payment of
relevant finance a Section 355C Committee.

C) Expenditure on private assetfs; a resolution by Council and payment of

relevant finance to identified "not for profit" organisations.
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FINANCIAL/RESOURCE IMPLICATIONS

This will be funded from Repealed Section 94 funding.

Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds No

Section 94 Yes 43,000

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council is required to public exhibit the proposals for a period of 28 days in
accordance with the Local Government Act 1993.

Council's Section 94 Plans collects funds for road works, parks and reserves, cultural
and community services and facilities, emergency services, drainage and civic
administration.

Donations to private individuals can arouse concerns of precedent, equity and
probity.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Low Adopt the recommendation Yes.

Council may be in
breach of the Local
Government Act 1993, if
public exhibition does
not occur.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The recommendation from this report provides a benefit to the community of Port
Stephens.

CONSULTATION

1)  Mayor;
2)  Councillors.
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OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Project Cost Category
Karuah Hall — air $5,000 B
condifioner
BMW Track - Salt Ash $10,000 A
Sportsground
Complex
Medowie Assembly of $5,000 C

God Church - for use
as part of the
Foodway program

Drainage Works — $5,000 A
Marsh Road, Bobs

Farm

Total $25,000
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ITEM NO. 14 FILE NO: PSC2014-01993

23RD NSW COASTAL CONFERENCE 2014

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the attendance of Cr John Nell at the 239 NSW Coastal Conference
2014, Ulladulla, 11-14 November 2014;

2)  Allow a "one-off" increase of the Conference allowance under the Policy for Cr
John Nell to attend the Conference.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Bruce MacKenzie
Councillor Paul Le Mottee

That Council endorse the attendance of Cr John Nell at the 23 NSW
Coastal Conference 2014, Ulladulla, 11-14 Novemiber 2014.

MOTION

213 Councillor Paul Le Mottee
Councillor Steve Tucker

It was resolved that Council endorse the attendance of Cr John Nell at
the 239 NSW Coastal Conference 2014, Ulladulla, 11-14 November
2014.

BACKGROUND

The purpose of this report is to inform Council of the 23 NSW Coastal Conference to
be held from 11-14 November 2014.

The Conference Programme is shown at (ATTACHMENT 1).
As Councillors would be aware the Payment of Expenses and Provision of Facilities to

Councillors Policy requires that a resolution of Council be sought for travel outside of
the Hunter Councils area.
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FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be
covered from the budget, subject to an individual Councillor not exceed the

conference budget limits in the Policy.

Source of Funds Yes/No Funding Comment
($)
Existing budget Yes 860 Accommodation and travel
costs will be additional.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Payment and Expenses and Provision of Facilities to Councillors Policy requires
Council to approve all Councillor conference attendances outside the Hunter
Region. Councillors' conference costs are limited to $3,500 per year under the Policy.

Council may have its
reputation damaged by
nit attending and not
participating in the
natfional debate on key
Local Government
matters.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Low Adopt the recommendation. Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Port Stephens community would benefit from Councillors attending this
Conference to ensure the Local Government Area has a voice in the national

development of policy and initiatives.

CONSULTATION

Nil.

OPTIONS

Nil.
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ATTACHMENTS

1)  Conference Programme.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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PORT STEPHENS COUNCIL

Mavyeor
17 MAY 204

FIRST ANNOUNCEMENT
AND CALL FOR ABSTRACTS

O SO0T

0 uzfginobie resource fOr evoryons

Committee inv :
23rd NSW C

¢«  Sustainable managemont t

:

Applied research for a sustainable coast and
estuary Noodpiaing joer ndust

¢  Recognising the truo value of the coastline
neds LR - ' : i ind

«  Community empowsrment !

1ot o}

www.coaslalconlerence.com NSW e
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CALL FOR ABSTRACTS
CLOSING DATE FOR ABSTRACT SUBMISSION:

| COMprises |

SILUArY and Marin

PRESENTATION TYPES
1. Oral Presontation: 25 mnute presantaton i o

SONCLITINE SOSSION, NCLCINg Guesion Iyne

2. Poster Presentation: An coooriunty wil Do avalae
10 Gupiay your DOStEr GUINg e CONRYANCA Waltome
IBCHORON. YOur posior Wil 360 Lo depiayod for he
durinen of the conterence. Prizes will be offered for
the most outstanding poster and People's choice,

FULL PAPERS

FULL PAPERS are a roquirement for those who
are accepted to presant, Ths wil graaty endancs

e INforMAtion Shanng bereits of pardtopaton of

this condorsrce. Full papers will bo putisherd on e
corfansncon websito folowing the concuson of the
COoranmncs. Caroelngs On S8 DA SATIESION Wi Do
OEtrDutad f your BUSact & socected. The deaciirs for

L papee subrnwsson & Friday 17th October 2014,

muwmmbw
10 contridute 1o # npeciul iS3ua Of 3 retureod

GENERAL POLICIES AND REQUIREMENTS FOR
SUBMISSION OF ABSTRACTS

Al DOSertaon Mooas M AN SDSract 1o be
subeminact. Phasss refder 10 1he Confenencs websilo for
Gonorl Polices and Regurernants for Submission of
ADSIFRCTES =~ WWW CORSENCONSIENCH. oOm

@ Tha WErnee 0 St o Locun Ve

Y e e o

HOW TO SUBMIT YOUR ABSTRACT

ALSINac! SurmisSon wil only De avelatie Via the
CONBormrod Wwabisite Wiww CORSINICOrisnanoe com

ADSUacIs Must Da precarod 0 ¢ raancn with ey
AU It uchons” o0 A0 on e
Progrum’ poge of the corferance webste. A ernplate
S s ot ondne 1O et YOU I DAY YOur
AbSiract N tha compot formal. Abstracts shoukd Do
rEoderum of 300 wores.

e,

CRITICAL DATES
Abstract Subrnsssion Deacting: Friciay 27th June 2014
FProsonter Nottcaton: Friday 8th August 2014

Presentor Ragutration Doacire: Friday 12th September
2014

Ful Paper Subrrsssion: Friday 1Tth Oclober 2014

For furthisr inlonmation plonse contact the Corderancs
Maragaers

Eamt Coast Contorences

Phone (02 6850 9800 or 0408 220 188

el amyOeasiCoasiConierencas oom. au

Wiebshe: waw OoASASCONMENOR COMm

Goaual 2014
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ITEM NO. 15 FILE NO: PSC2014-01816

SEGRA CONFERENCE 2014

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the attendance of Mayor Bruce MacKenzie at the SEGRA Conference
2014, Alice Springs, 8-10 October 2014;

2)  Allow a "one-off" increase of the Conference allowance under the Policy for
Mayor Bruce MacKenzie to attend the Conference.

ORDINARY COUNCIL MEETING - 12 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee
Councillor Ken Jordan

That the recommendation be adopted.

MOTION

214 Councillor Paul Le Mottee
Councillor Steve Tucker
It was resolved that Council:

1)  Endorse the attendance of Mayor Bruce MacKenzie at the SEGRA
Conference 2014, Alice Springs, 8-10 October 2014;

2)  Allow a "one-off" increase of the Conference allowance under
the Policy for Mayor Bruce MacKenzie to attend the Conference.

BACKGROUND

The purpose of this report is to inform Council of the SEGRA Conference to be held
from 8-10 October 2014.

The Conference Programme is shown at (ATTACHMENT 1).
As Councillors would be aware the Payment of Expenses and Provision of Facilities to

Councillors Policy requires that a resolution of Council be sought for travel outside of
the Hunter Councils area.
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FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be
covered from the budget, subject to an individual Councillor not exceed the

conference budget limits in the Policy.

Source of Funds Yes/No Funding Comment
($)
Existing budget Yes 1,245 Accommodation and travel
costs will be additional.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Payment and Expenses and Provision of Facilities to Councillors Policy requires
Council to approve all Councillor conference attendances outside the Hunter
Region. Councillors' conference costs are limited to $3,500 per year under the Policy.

Council may have its
reputation damaged by
nit attending and not
participating in the
natfional debate on key
Local Government
matters.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Low Adopt the recommendation. Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Port Stephens community would benefit from Councillors attending this
Conference to ensure the Local Government Area has a voice in the national

development of policy and initiatives.

CONSULTATION

Nil.

OPTIONS

Nil.
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ATTACHMENTS

1)  Conference Programme.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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Updated as a¢ 18/07/2014

SEGRA 2014 PRINTABLE PROGRAM

Study Towr o Uuru and Xoas Tiuta

Price: $750 00 per person

Tour inclusions: Ll hen
Tened accommodaton wih bods arm providied i this our

tiserary. comng soon
REGISTER NOW

200pm - RDA Session
5:00pm  Approaches to Community and Regiooal Analysis

300pm - Researchors Sathensg
5:00pm = Doctietioo by Hiton Alce Sprngs

Mayoral Welcome Cockiall Reception
Aice Sprngs Town Councd

Cwic Contre Fuscton Room

03 Toad Street. Akce Sprogs

7.0091-’ — -
e
:’L .‘-Au’ﬂ’;\
Alice Spﬂngs
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Updated as at 18/07/2014

Qay 1 <« Connecting Regional Australis to Future Oppartunities

8:300m -
B8:45am

B45m -
9:00am

2:00am -
9.30am

9:30am -
10:15am

10:15am -
10:45am

10:4%m -
11:30am

11:30am -~
12:00pm

1200pm -
1.00pm

1:00pm -
2:00pm

Pienary Program

Welcome to Country
Kumalie Riley

Chiaf Minister Welcome
The Hoa. Acam Grabam Giles MLA (invited)

Regicas Prospeting in a Re-shaped Economy
The Hoa, Warren Truss MP. Deguty Prime Mnater of Aostraka

Coanecting with Regional Australia's Future Prosperity
Kristian Kolding. Masager, Delctte Actens Economcs

On the Couch
Jack Archer. General Manager « Reseach and Poicy, Regoeal Austraka Insttute
Kim Houghton Adunct Associate Professor, Universty of Canberra

Moming Tea

Naticaal Comversation for Regicaal Policy {Campfire Session)
Prof, Geclf Cocliield, Prolessor in Governmant and Econceics, Faculty of Busoess,
Educaton, Law and Arts, Usiversty of Southem Quoensiand and Founding Mermber of SEGRA

Patopants
Helen Lowis, Genecal Mamager, Outback Wa
Paul Rosair, Prooped, NNABusmCmums«vca

Connecting Reglonal Austraia’s Sockal Capital
Peter Kenyon, Duector, Bark ot IOEA S

Abonginal Governance and its Role »n Business Development
Watren Mundine, CEO. Ryunnggalack and Chasrman, Indigenous Advisory Councll

Char

Jonni Collard, Executve Directer of Businoss anc Socal Development, Gover renent of Wostam
Auntraba, Department of Regonal Development

Lunch
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Updated as at 18/07/2014

Spothyit Sessilons
1 Indigenous Econome Knowledge Sets (workshop)

Faciintator:

Joha Acres, Manager « Ressacch and Information. Department of Regona! Development
Austraba - Mdwest Gascoyne

Idea Champioas:

Remote indigenous Media - Connecting and Bullding Capacity in Remote Communities
Ranisl Feathersiong. General Manager, Indgencus Remote Commumnications ASsocaton

It's AR About the Money
Kim Muhlgn-Schulte Busmess Support Secvices, RRED

Ross Nowland Indigenous Toutism Development Oficer, Northemn Tersory Governmest

Idea Champlons:

Coanecting to the Community
Michede Biicavs CEO, IAP2 Australonia

Rise of the Regicas
Sinon Bouahey CEO, Cheery Growens Australia and SEGRA Nalona Sieenng Commites

identitying Tensions Concerning Development within Northern Australia: im plications for
governance
Dr Anng Stechens, Senkor Research Officer, Caimns Insttute, James Cook Universty

Recycling Dopendency: the impacts of the 'grant econdmy’ propping up regional, rural
and remote Australia

280 Cleary Senicr Resoacch Dovelopmant Manager, Centre fot Regonsl Engagenent (CRE)
Uneversity of South Australa

Pools vs Ports
L Wilde CEQ, Guf Savarnah Develcpment

2. How to Bulld Community Resilionce (masterciss)
Faciltator:

Tec

Idea Champioas:

What Matters - Indviduals and Commun ity
Kerry Grace, Deector. Evolve Network Austraba

WeYouMeiUs ~ Colaboration and Community
Cr Paut Bishop Community Actor and Redland Cey Councillor

PORT STEPHENS COUNCIL 159




MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

Updated as at 18/07/2014

4 i - ¥ I}
sesdion)

Facilitater;

Prof. Geolf Cochfield, Professor m Government and Economcs, Faculty of Busness,
Educaton, Law and Arts, Usiversty of Southem Queensiand and Founding Member of SEGRA

Ides Champloas
Kostian Kolding Mamager, Delome Access Economcs
Trends in Organic Food Consumption in China: opportunites and chalienges for regional

South Australian Mining Worker Perceptions of the Benefits, Enablers and Stressors of
Long Distance Commuting for Work
Assoc Prof Cary Mesan Assocate Resoarch Professor, Universty of South Australa

330pm -

4:00pm Afternoon Tea
L mah 2 2

4.00pm -

3.00pm
John Acros Manager . Research and information, Deparsment of Regional Developeent
R o meht we Best Supeod Single lndwstry Towas?

7.00pm Networiang Dinner

The Oveclanders Steakhouse Alce Sprngs
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Day 2 - Strasegion for Regioaad Australia

Flenary Program

8:30am - The Hoa, Jube Colling MP_ Shacow Mnmstet 1ot Regonal Development and Local Gover nment
9:00am [rreitec)

2:.008m - Dosigning an Approach 1o Wicked Problems
10:00am Mo Fox, Deector, Studio Thinking

10:008m - Insovason and Entreprensusship in Reglonal Australia
10:45am  Colin Kinner, Deector, Spike Innovaton

1045 -
11:15am Moming Tea

SEGRA Regioaa Bout Practioe (Case studios)

Respoacing to Megatrends. the iocal approach
Cr Mefanie Dare, Reseasrch Feliow, University of Canborrs

Owut with the Plan, In with the Model
AlProt Simoo McAnhye Diector, Simon McAthur and Associates

Partcipative Strasegy for Prospertty
Jagon McFarang, Princpal Consultant, Pracsys

2 Applied Resparch

Tise TBC
Prod Rolf Oerrgsen Professotial Ressacch Foliow, Chartes Darwin Usiversty

Modelling Local Economic Impacts of Megatrends
11:19am - Kim Houghton Adunct Assocate Professor, Universdy of Canbera

12.45pm
Australian Cultural Policy and Collective Croativey
Qe Sizadeth Stontie. Conductor, Coffs Caty Chor

4 Beqlooal Secvice Cantres

Closing the Governance Gap - A Case Study In Deliberative Collaborative Govemance In
Regional WA

Robert Weymesth, PhO Candidate

Identfysag Priorities to Accelerate Regeonal City Growth i Victoria
Yinnie Mahamal Sermer Economat Regional Development Victona

Retall Transtormation Program
Wayne Gates Dwector, O¥ce of e Small Business Comenissoner

4, Romote Commynities
The Tripie 'C’ Approach of Collaboration. Cooperation and Commumication in the
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Gascoyne Reglon Towards a Regional Economic Allance
Mantyn Rulvancich Regonal Development Coordnator, Regional Development Austraka ~
Mdwest Gascoyre

Abandoned Spaces: managing Australia’s rural coltural hedtage in 2040
AProl Duk Speanemann, Discypdne Hoad of Cultural Hottage Shudies, Chardes Stunt Usiversty

The Outback Way - Changing the Way Awstralia Does Business
Helon Lewis, Genecal Mamager, Outback Way

2. Oroatideys for Regions Avsiralia

Giobal Megatrends and the Contaxt of Strategic Reglonal Pranning
Charies Jenkingon Executive Officer, Regonal Development Austraka - South West

Driving Economic Growth through Colaboratsan and Innovation
John Mowland, CEQ, Regenal Developerent Acsteals —~ Central Coast

Gectoursm and Austratan National Landscapes — Enhancing Regional Development

Strategies
Anaus M _Bobinson Manapng Patner, Lesure Soktioos®

1245pm - L

Spotight Sessions

2.0nfine Regionsl Business Development {werkshop)
Facilitator;

1-30pm - Joha Acres, Manager - Reseacch and Informaton, Department of Regonal Development
3:30pm Austraba - Mdwest Gascoyne

Idea Champioas:

Tec

£ lonovabve Smal Towns lfocys session)

Faciltator:

Cassandra Stipanicev. Manager Eccnome aad Communty Develcprrent Cranbeodk Shire
Counct and SEGRA Natonst Saeenng Commtine

idea Champions:

Tec

1. Design Thinking
Mo Fox Dwector, Stasio Thinkng

£ lanewtien and Entreemnoyurehip IGoge sousion - enlighien Ys Dyt make it guickl
Faciitator:
Colin Kinner, Dvectior, Spde Innovaton

PORT STEPHENS COUNCIL 162



MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

Updated as a¢ 18/07/2014

3 pm ~
4.00pm

4:00pm -
5:15pm

7.00pm

idea Champions:

Using the Community Adaptabiity Tool
Kim Houghton Adunct Associate Professor, Universdy of Caaborra

Investigation of How Design-led ianovation is Enablieg Local Communites to Tackle
Wicked Problems and Create Sustainable Communites
Kosting Cooke Enterprise Cofts, Coffs Harbour Cty Councd

A Super Idea for Rural and Regional Austraba
Robart Mannassy-Hawks Natonal Policy Advisor, Rural & Regional Promotions Pty Lid

Idea Champioas

Danlel Femtherstong Geneal Manager, Indgences Rermote Communications Assocaton

Pifbara Townsm: a phoenix rising
Eglicity Glibart Direcier « Stategy, Pibara Developement Commeson

Assoc Prof Peter Waterman Adpnct Asscciate Professcr in Environmental Scence, Usversity
of ™e Surahine Coast

Bedeat Weymewth PHD Candidate

Afterncon Tea

The Challenge Pach and Reglonal Australia Raise Your Volce

Conforence Dinner
Pooisde Doubletree by Hilton, Alce Springs
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Duy 3 - Qetting 1t Done

Bebart Prestiping Drector, Vitai Places

APref_ Jeremy Buutiens, Managing Ediior, Journad of Economes and Socal Polcy and School of
Business, Southom Cross Unwversty

4, Resote Rogigcal Hubs. saumising regional engagement
Nic Jacobson Senicr Engneet, IT Power

Study Touts

Kn 8 Austrad {
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ITEM NO. 16

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 12 August, 2014.

No: Report Title

1 Aboriginal Strategic Committee

2 Business Improvement Quarterly Report

3 Quarterly Report of Mayor and Councillor Expenses

ORDINARY COUNCIL MEETING -2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor John Nell
Councillor Sally Dover

That the recommendation be adopted.

198 Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that Council move out Committee of the Whole.

MOTION

215 Councillor Paul Le Mottee
Councillor Steve Tucker

It was resolved that Council receive and note the Information Papers
presented to Council on 12 August, 2014.
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INFORMATION ITEM NO. 1

ABORIGINAL STRATEGIC COMMITTEE

REPORT OF: ROSS SMART - COMMUNICATIONS SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

FILE:

PSC2005-0629

BACKGROUND

The purpose of this report is to present to Council the minutes of the Aboriginal
Strategic Committee meeting held on 27 May 2014.

The role of Council's Aboriginal Strategic Committee is:

1)
2)

3)
4)

5)
6)

7)

To advise Council in relation to issues of concern between Council and the
Aboriginal community;

To promote a positive public image with respect to issues for Aboriginal people
in Port Stephens;

To provide a consultative mechanism with respect to development issues;

To improve relations between the Aboriginal and non - Aboriginal community of
Port Stephens;

To exchange information between the Aboriginal community and Council on
issues affecting Aboriginal people;

To promote mutual awareness and respect for the cultures of both Aboriginal
and non- Aboriginal communities; and

To promote an increased awareness of the needs of Aboriginal communities
and to assist with the development of programs to address those needs where
possible and appropriate.

At its meeting held on 27 May 2014, the Committee discussed the 2014 NAIDOC
Week program, including initial ideas for a project for NAIDOC Week 2015. An
update was provided on projects funded from the Aboriginal Projects Fund 2013,
with organisation for the assessment of 2014 applications. A draft design for signage
for Aboriginal Places was tabled and the Soldiers Point Holiday Park proposal for
platform camping sites was discussed. Proposed amendments to the schedule to
constitution for the committee were agreed upon.

ATTACHMENTS

1)

Minutes of Aboriginal Strategic Committee meeting held 27 May 2014.
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ATTACHMENT 1
Minutes of Aboriginal Strategic Committee meeting held 27 May 2014

Aboriginal Strategic Commitiee

Combined Meeting 2
e

MINUTES

Minutes of meeting held on 27 Moy 2014 af Port Stephens Councll

Char: Cr Doves MirnAe Sokor: Jonniot Undorwood
Presont

Novile LBay Workmi Locel Abonginagt Lond Council
Arcinow Simeh Wormi Local Abooginagl Lond Councd
Cr SOby Dower Fout Stephem Counct

Stoven Bermnowcond Poret Stephens Councl

ot Senomt Poet Slephemn Counch

Perury Armbang Poet Slephers Councl

Jonndler Underwvood Pt Stephorns Councll

Apologies:

NOdne Rasold Worem LALC

Kyde Hiay Workmi LALC

Dave Fooney KEdruoh LALC

Cr Poler xofon Port Slephom Councl

Moo ing opened ot 9450m

1. WELCOME TO COUNTRY:
Worers Eder Nevile Uley ocinowiedged the land we are meeafing on today. Worimi
iand and poid respech 10 Eiden past/prasent

2.  GUEST SPEAKER: Fhonda Smith did not aftend. She was o discus Input on
deliverng 3 community workshops 1o sat up an Aborginal Trarspon moadel simiar o
hat in the Hostings region

i Actiore |1 Community Development and Engogement Officer to foliow up |
with Fhonda Srmith and pass infarrmation 10 1he Lond Councis

3.  BUSINESS ARISING FROM PREVIOUS MEETING:

Item 1: Childcare

Ancraw Smith coniocied Uniting Core Chidcare twice. sendng on emal outining
me reques! ior Indormation fegording ther abotiging! commitment ond ther
Dreaming As One’ report. As yel, he hain't heard back fom the Directlor leresa
SqQuires
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]

Item 2: GP Super Clinic HealthOne Roymond Temace
The Cinic will be operational on 30 June. with general medicol folowed by dental
and renal next month. Uncle Nevile noled that two of the rooms will be In Gathang
knguoge. chosen by the Bders. A 1owr for the Aboriginal Eiders wil olso be offered
prior 10 the officiol opening. ond Weilcome To Country.

tem 4: Geographical Names Board of NSW - Port Stephen Reserves Avdl
identification was unable fo be cbicined,

Ross Smaort departed the meeling.

fem 5: Soldiers Poind Maring Exdension Developmen! Applicalion

The Solkdiers Point Maring Extersion DA Is curmently in the final sioges of ossemment,
The Jcint Regional Plamning Panel (JRPP] o1 the determining outhority. 8 10 meet on
Tuesday 12 June 2014, Council's repor and tecommeandalions are due 10 the panel
by COB Thunday 29 May 2014, The JRPP Wil make Counci’s report pubicly ovaiobie
on ther webdile once received,

All subrmissions received durng the fivee (3) exhioilion pedods are being consdered
by Councl in its assessment. The JRBPP /Director General Depariment of Plonning wil
olo fcke them Into considerotion. As part of this process Councd & reviewing
documeniation pxovided by the Weeimi Local Aborigingl Land Council

The oppication & being assessed based upon he nfomMmaotion provided by the
applcant Yo dole, Al this sloge, o Species Impact Statement (S5) has not been
provided, and as Wch It is Rely mat Coyncd will be yunabile o recommend supporn
for the proposal,

For any Ruriher enguides please conloc! Cindy Dickson. Planning and Developer
Redations Cooedinotor, cingv.dickson@iporiglaphens raw.gov gy o 4980 0105

Itom &: Brubi Point Surf Club Development

Steve Bamasconi repcded hat the fins! meeting of the Ponel was o success. The next
meeting Wil Be In July 2014, with plons for 3 meetings o yeor (March. July and
November)

Action: 2. Steve 10 send the set! format for the meefSng 10 Andraw.
Alo to send Tool lme For Business” infoemation.

Item 8: Aboriginal Sirateglc Commitee Schedule to Constitution

It was ogreed ol a review of the Constitution i required o3 the il amendments
were made in 2012, It was ogreed that amendments need 1o be made 10 reflect the
new structure of Development Senvices. O revised guorum 10 sreamiine process. ond
the Char of Commiltee.

Action: 3  Councls Community Development & Engagement Officer fo
progress aview ond forward necencry changes 10 Commitiee
members io¢ approval via emal. A subsequent report will then be
prosented 10 Councl
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INFORMATION ITEM NO. 2

BUSINESS IMPROVEMENT QUARTERLY REPORT

REPORT OF: WAYNE WALLIS, GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2011-04300
BACKGROUND

The purpose of this report is for Council to receive and note the attached Business
Improvement Process Quarterly Report 1 April 2014 - 30 June 2014.

Council is committed to work both "in" the system (delivering services) and "on" the
system (continuous improvement). Opportunities for improvement are identified,
prioritised and executed based on an alignment with the organisation's business
objectives, risk appetite and return on investment.

The Business Improvement report lists a number of Council's improvement activities.
Through the reduction of waste and an improvement in the flow of work these
efficiencies contribute directly to the organisations ability improved service delivery
to our community.

ATTACHMENTS

1) Business Improvement Quarterly Report: 1 April — 30 June 2014
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ATTACHMENT 1

250 Service Orga 3t V Devwicopmens ety bmprovement A procoess improvement An imgroved, espanded or morne
1her of suditng docaments have been ; Jucod 1™ WH they inchade TCP Aud bertee Auche Fa 3 Audit antd Ervitonment sl Auds Docurs

T Sorvies A ProCess MMorovement An improved, expanded or more

etionn! service

gt adk
atw Saervice Business Syatems Supgort ICT Service A BOCRLL IMBroew et An Imgroved, expanded or more
eMicien weviee
re ] ' r et " " w ! "
PO e Service Busness Syatems Supeor Customer Relaton A DCOCESS provernrent, A A saving in Time, An imgr oved
peopie/relationthd I overmeni espanded or more eMloen! wrvide
e yinthe n . M ca « 2 -~ o v e ‘ ) "
rPGrate Service By e WItomy Sug " L1 %can NwWare improvement A Process IMprovement An improved, expanded or more
ehcent wervice
W - ¢ : [ J ol cd L ! ] v '
por ate Service Orga sion Deywiopment Waork Prog Y A OO MmMprovertent A saving in time, An imgr oved
expanded or more efficent wrvce
Vegrated w program has been deve o for 1he Sectian with divect Cconmection 10 the Con vty Sursegc Plan and Operasonal Man for 2014-15 10 as3s1 s1aff in the Sect
Le e understandd 1he 1 s that ¢ fedpared for 201415 10 deliver 1he Operatonal lan and The Limieframes 1hese are expectind 10 De detverod wiliyn
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INFORMATION ITEM NO. 3

QUARTERLY REPORT OF MAYOR AND COUNCILLOR EXPENSES

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

GROUP: GENERAL MANAGERS OFFICE
FILE: PSC2010-04205
BACKGROUND

The purpose of this report is to provide the quarterly expenses of the Mayor and
Councillors which have been incurred in accordance with the Payment of Expenses
and Provision of Facilities to Councillors policy.

The table at (ATTACHMENT 1) also includes the total number of meetings attended
during the period.

ATTACHMENTS

1) Quarterly Report of Mayor and Councillor Expenses.

PORT STEPHENS COUNCIL 176



MINUTES FOR ORDINARY MEETING - 12 AUGUST 2014

ATTACHMENT 1

QUARTERLY REPORT - APR 2014 - JUN 2014

N
< [
(] < 9
< 15 o 2 ES ]
3] < > ) 3 o 5 7 X
I o 2 iy = <] g
£ $ 5 $ g g ;s /2 $ &
& ) 5 < < Iy ~ 5 N (3
$ 5 § § § § 3 g 5 ¢ 2
Q O o S S x [y Q] 4 & J
6 6 6 6 6 (9] 6 5] 6 6 o
Total Council Meetings Attended (6held) 6 4 4 5 [ 5 4 3 5 5
Limits as per policy
Councillor Mobile Rental 802.123 $295.00 $260.00 $1,292.00 $1,847.00
Councillor Mobile Calls 803.123 $188.00 $185.00 $130.00 $25.00 $528.00
Councillor Landline Phone Rental 804.123 $103.00 $94.00 $197.00 $394.00
- - $200 per month
Councillor Landline Phone Calls 805.123 $19.00 $21.00 $48.00 $146.00 $234.00
Councillor Fax Rental 807.123 $0.00
Councillor Fax Calls 808.123 $155.00 $155.00
Councillor Internet 806.123 $60 per month $109.00 $164.00 $164.00 $491.00 $928.00
Councillor Infrastate Trav el Expenses 801.123 $130.00 $282.00 $641.00[  $1,197.00 $133.00|  $1,786.00 $1,102.00 $693.00 $5,964.00
Councillor Intrastate out of pocket expenses 809.123 $0.00
- $6,000 per year
Councillor Interstate Travel (out of NSW) 810.123 $0.00
Councillor Interstate out of pocket expenses 813.123 $0.00
Councillor Interstate Accommodation (out of NSW) 811.123 $0.00
Councillors Infrastate Accommodation 812.123 $3,500 per year $481.00 $415.00 $896.00
Councillor Conferences 814.123 $1,235.00 $743.00 $26.00 $2,004.00
Councillor Training 815.123 $0.00
Mayor $1,000 per term
Councillor Partner Expenses 816.123 Crs $500 per term $111.00 $111.00
Councillor Computers 817.123 $3,000 per term $380.00 $9.00 $389.00
Councillor Stationery 818.123 No limit. $162.00 $162.00
Councillor Awards/Ceremonies/Diners 819.123 $100 per day $253.00 $33.00 $159.00 $445.00
Councillor Child Care Costs 820.123 $2,000 per term $0.00
Councillor Communications - Bundle Option 821.123 $220 per month $1,121.00 $554.00 $1,675.00
Mayor $55,650per annum.
Councillor Allowances Crs - $17,490per annum $0.00
TOTALS $2,397.00| $774.00| $1,498.00( $1,337.00($1,603.00| $133.00|$4,327.00| $25.00| $2,391.00($1,247.00( $15,732.00
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

The confidential item was withdrawn by the General Manager.

There being no further business the meeting closed at 7.15pm.

| certify that pages 1 to 178 of the Open Ordinary Minutes of Council 12 August 2014
were confirmed by Council at its meeting held on 24 August 2014.

Bruce MacKenzie
MAYOR
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