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MINUTES 12 AUGUST 2014 
 

 
 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 

Chambers, Raymond Terrace on 12 August 2014, commencing at 5.53pm. 

 

PRESENT: Mayor B MacKenzie; Councillors G. Dingle; S. 

Dover; K. Jordan; P. Le Mottee; J Nell; S. Tucker; 

General Manager; Acting Corporate Services 

Group Manager; Facilities and Services Group 

Manager; Acting Development Services Group 

Manager and Executive Officer. 

 

195 Councillor Ken Jordan  

Councillor Paul Le Mottee  

 

It was resolved that the apology from Crs Chris Doohan; John Morello 

and Peter Kafer be received and noted. 

 

196 Councillor Steve Tucker  

Councillor Sally Dover 

 

It was resolved that the Minutes of the Ordinary Meeting of Port 

Stephens Council held on 22 July 2014 be confirmed. 

 

   

 

There were no Declaration of Interests received. 
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MOTION TO CLOSE 
 

ITEM NO. 1 FILE NO: A2004-0840 

 

MOTION TO CLOSE MEETING TO THE PUBLIC 
 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

 

 

RECOMMENDATION: 
 

1) That pursuant to section 10A(2)(c) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss 

Confidential Item 1 on the Ordinary meeting agenda namely Proposed 

Commercial Investment Property Acquisition.  

2) That the reasons for closing the meeting to the public to consider this item be 

that it contains commercial information of a confidential nature that would, if 

disclosed, confer a commercial advantage on a person with whom the 

Council proposes to conduct business. 

3) In particular, the information and discussion concerns Proposed Commercial 

Investment Property Acquisition.  

4) On balance it is considered that receipt and discussion of the matter in open 

Council would be contrary to the public interest, as the information and 

discussion need to be carried out confidentially to protect the interests of both 

parties.  Any breach of such confidentiality could prejudice Council’s position. 

5) That the minutes relating to this item be made public. 

 

 

 

The Motion to Close and the confidential item were withdrawn by the General 

Manager. 
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ITEM NO.  1 FILE NO: 16-2014-122-1 

 

DEVELOPMENT APPLICATION FOR AN EARTH MOUND, SINGLE 

STOREY DWELLING AND FARM SHED AT LOT: 31 DP: 609041 NO. 218 

SEAHAM ROAD, NELSONS PLAINS 
 

REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT AND COMPLIANCE 

SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Refuse Development Application 16-2014-122-1 for an earth mound, single 

storey dwelling and farm shed subject to the following: 

 

a. The subject land is located entirely in the Floodway and Excessive Depth 

Floodplain Management Zone. Due to the risk associated with velocities 

and/or depth which pose a risk to structures and/or the safety of persons 

the land is deemed unsuitable for residential development; 

 

b. The development is inconsistent with the provisions of Port Stephens Local 

Environmental Plan 2013, in particular the objectives and planning 

considerations for development on flood prone land; 

 
c. The development is considered an inappropriate land use under the NSW 

Floodplain Development Manual 2005; 

 
d. The proposal is inconsistent with the following best practice guidelines for 

floodplain management: Floodplain Management in Australia: Best 

Practice Principles and Guidelines (CSIRO, 2000); 

 
e. It is inappropriate to place additional dwelling houses in high risk flood 

areas and placing further demand on already limited SES resources by 

way of domestic property protection, rescue/medivac and evacuation. 
 

ORDINARY COUNCIL MEETING  – 12 AUGUST 2014 

MOTION 

 

197 Councillor Paul Le Mottee  

Councillor Ken Jordan  

It was resolved that Council move into Committee of the Whole. 
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COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor Geoff Dingle  

 

That the development application be deferred until the briefing on the 

flood prone land policy is held. 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Crs Geoff Dingle and John Nell. 

 

Those against the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, 

Steve Tucker and Sally Dover. 

 

The motion was lost. 

 

 Councillor Ken Jordan  

Councillor Paul Le Mottee  

 

That Council be provided with possible conditions of consent for the 

development application 16-2014-122-1 for an earth mound, single 

storey dwelling and farm shed at the next Ordinary Council meeting. 

 

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker and Sally Dover. 

 

Those against the Motion: Crs Geoff Dingle, John Nell and Bruce MacKenzie. 

 

The motion on being put was carried. 

 

AMENDMENT 

 

 Mayor Bruce MacKenzie  

Councillor Sally Dover  

 

That Council approve the development application 16-2014-122-1 for 

an earth mound, single storey dwelling and farm shed, in principle, and 

that conditions of consent be provided to Council for consideration. 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee and Sally Dover. 

 

Those against the Motion: Crs Ken Jordan, Steve Tucker, Geoff Dingle and John Nell. 

 

The amendment on being put was lost. 
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MATTER ARISING 

 

 Councillor Ken Jordan  

Councillor Paul Le Mottee  

 

That no further development applications where flood prone land is 

involved be assessed until the flood prone policy is complete and that 

the draft flood prone land policy be fast tracked. 

 

 

MOTION 

 

199 Councillor Ken Jordan  

Councillor Paul Le Mottee  

 

It was resolved that Council be provided with possible conditions of 

consent for the development application 16-2014-122-1 for an earth 

mound, single storey dwelling and farm shed at the next Ordinary 

Council meeting. 

 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve 

Tucker and Sally Dover. 

 

Those against the Motion: Crs Geoff Dingle and John Nell.  

 

MATTER ARISING 

 

200 Councillor Ken Jordan  

Councillor Paul Le Mottee  

 

It was resolved that no further development applications where flood 

prone land is involved be assessed until the flood prone policy is 

complete and that the draft flood prone land policy be fast tracked. 

 

 

BACKGROUND 
 

The purpose of this report is to present a development application to Council for 

determination. The application has been called to Council by Cr. Le Mottee on the 

basis that there have been inconsistent determinations by staff in relation to 

dwellings in flood prone areas. 

 

It is acknowledged merit assessments have occurred for various developments on 

flood prone land. With such merit assessments no two situations are identical and 
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variations can occur. Reference is made to the notice of motion at the June 2014 

Council meeting where a policy is being developed to assist in this regard. This 

application needs to be assessed against the current legislation at that point in time. 

Apart from flooding issues there are no concerns regarding the proposed building 

designs. 

 

The proposal is for the construction of a 4 bedroom dwelling, farm shed and 

associated earth mound at Lot 31 DP 609041 No.218 Seaham Rd, Nelsons Plains. The 

dwelling is a single storey structure with a wraparound veranda having a total 

footprint of 355m². The associated shed would be 220m² with a height of 5.88m. The 

earth mound, dwelling and shed are located approximately 90m from the banks of 

the Williams River and 410m from Seaham Rd.  

 

An existing approval was granted in 1998 for a cattle refuge mound which has been 

constructed. Based on the proposed flood planning level (FPL) of 5.3m AHD the 

applicant intends to increase the mound sizes from the original approval by an 

additional 2700m³ of VENM fill. Although this amount would be increased to 

approximately 3,700m³ if the development is constructed in accordance with the 

flood engineers FPL requirements below. 

 

The existing site levels average at 1.1 to 1.2 AHD (±150mm), the required flood 

planning level for the site is 5.6m AHD( 5.1m 2050 1% AEP + 500mm) referenced from 

the Williamtown Salt Ash Flood Study Review (2012) which provides the most current 

and accurate flood study information for this area. This will require approximately 

4.5m of fill to achieve that level. The location of the mound should not be affected in 

the events up to the 10% AEP although may become isolated in larger events 

including the 5% AEP severing access to and from Seaham Rd.  

 

Current mapping locates the development within a designated Floodway zone, the 

Floodplain Risk Management Guideline (NSW Department of Environment and 

Climate Change, 2007) states that "Floodway's are generally areas where 

development is undesirable due to: 

 

 The potential to redirect flows; 

 The level of potential danger to personal safety; 

 Significant financial losses due to potential damage". 

 

Additionally a draft version of an update to the above policy (Areas Affected by 

Flooding and/or Inundation Policy) in addition to the statements above also includes 

the following statement: 

 

 "Development within areas designated as floodway is not permitted." 

 

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for 

the above) 

 

 

The property is classified as a "Low Flood Island" in terms of Emergency Response 

Planning Classification of Communities as it will be surrounded by floodwaters in 
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minor and major flooding and potentially inundated in times of extreme flooding.  If 

floodwater continues to rise after it is isolated, the island/fill mound will eventually be 

completely covered leaving people stranded on the property.  

 

 

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for 

the above) 

 

The Statement of Environmental Effects references a draft flood evacuation plan to 

be implemented when major flooding events are predicted. The intention of the 

plan would be to provide advanced warning to occupants for when an event may 

lead to isolation although offers no mitigation measure for the direct impacts the 

flood will have on the property. In this scenario the mound could be used as a refuge 

or alternatively evacuate the site if possible. No draft evacuation plan was submitted 

with application to support the assessment.  

 

The subject site requires an onsite sewer management system (OSMS) as it is not 

serviced by the Hunter Water Corporation. The site is classified as a high hazard 

according to the Port Stephens Council OSMS hazard classifications maps although 

due to the following factors it is understood that a suitable system could be provided 

to service the dwelling; 

 

 Property is a large lot size,  

 Sufficient land is provided on the proposed earth mound at a adequate height 

to accommodate a system,   

 Is not a subdivision thus not increasing property loadings,  

 The density of waste systems in proximity to the property is very low. 

 

The proposal in not consistent with Port Stephens Council Local Environmental Plan 

2013 for development on flood prone land and the draft "Areas Affected by 

Flooding and/or Inundation Policy" in regards to the nature of flooding, social 

impacts and suitability of the land.  Refer to Council's Flooding Report in Attachment 

2 for assessment details of the above.  

 

Council may recall that it adopted a revised Corporate Risk Management Policy on 

27 November 2012. The policy includes Councils risk appetite statement that explicitly 

states: 

 

“Council has no appetite for risks that may compromise the safety and welfare of 

staff, volunteers, contractors and/or members of the public.” 

 

“Council will not accept a risk that has potentially catastrophic consequences, 

regardless of the likelihood of that risk eventuating.” 

 

A review of the assessment report and the Applicant's submission details that a 

decision contrary to the recommendation presents an unacceptable risk to Council 

as per Council's standard risk management matrix.  These unacceptable risks relate 
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to Council and the local community in respect to public safety, Council reputation 

and legal exposure. 

 

The site of the approved mound (which was originally intended for animal refuge 

only) is not suitable for a dwelling. The entire lot is located in a floodway and 

therefore construction of a mound for residential purposes is not deemed 

appropriate for this site. This application is considered not suitable due to the 

exposure to risks associated with flooding as outlined in the flooding assessment 

detailed in (COUNCILLOR ROOM ITEM 1), furthermore the development is not in 

accordance with Council's management plans and policies of Australian best 

practice for the management of floodplains. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The application could be potentially challenged in the Land and Environment Court. 

Defending Council's determination could have financial implications. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The Development Application is not consistent with relevant Flood development 

guidelines, studies and planning instruments including but not limited to: EP&A Act 

1979, PSC LEP 2000 & Draft 2013, Floodplain Management in Australia: Best Practice 

Principles and Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW 

Department of Infrastructure, Planning and Natural Resources, 2005) and the Draft 

Port Stephens Council Areas Affected by Flooding and/or Inundation Policy. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that if the 

application is refused the  

determination may be 

challenged in the Land 

and Environment Court. 

Medium Determine the application 

against recommendations. 

Yes. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

It is inappropriate placing further demand on already limited SES resources by way of 

domestic property protection, rescue/medivac and evacuation.  
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CONSULTATION 
 

Consultation has been carried out as required by the development assessment 

process.  
 

OPTIONS 
 

1) Adopt the recommendations for refusal; 

2) Refuse the recommendations considering comments in (ATTACHMENT 2); 

3) Refuse the recommendations. 
 

ATTACHMENTS 
 

1) Locality Plan; 

2) Comments for further consideration. 
 

COUNCILLORS ROOM –also provided under separate cover - subject to copyright 
 

1) Assessment; 

2) Drawings: HTP-1405-001-SHT1/3, HTP-1405-001-SHT3/3 Rev A; 

3) Statement of Environmental Effects: Prepared by Hill Top Planners Pty Ltd March 

2014. 
 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

Locality Plan 
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ATTACHMENT 2 

COMMENTS FOR FURTHER CONSIDERATION 

 

In the event of further consideration of this proposal (which is not recommended): 

 

1. A geotechnical assessment on the mounds should be undertaken to ensure the 

mounds are able to withstand the hydrostatic etc forces that are likely to be 

exerted on the mounds during flooding. An assessment on the impact of 

planting trees and shrubs on the mound would be required and compliance 

with the outcomes from the report would have to be adhered to.  

 

2. The proposed FFL (5.1m AHD) is not compliant with Council's current advice for 

the area which is a FPL of 5.6m AHD. Unless the proponent is able to provide 

previous written advice from Council of a different FPL for the site dated within 

the last 12 months, the advised FPL of 5.6m AHD should be adhered to. 

 

3. The mound has been placed at a location of most flood risk within the lot and 

any future consideration should consider a different location on the lot; 

 Velocities in 1% AEP are up to 1.4m/s where other location on the lot have 

maximum velocities of 0.6m/s 

 Natural ground level is approximately 1.4m AHD (1% AEP depth approx. 

3.3m) at the site of the mound, there is a location located more centrally 

on the lot which has levels between RL 2.0m and 2.5m AHD (1% AEP depth 

approx. 3.1m to 2.6m) 

 Access from the mound to Seaham Road is approximately 300m and 

would be cut off 5% AEP 

 

4. Condition to any consent issued should be added requiring an application for 

an on-site sewer management system (OSMS) be submitted prior to issue of a 

Construction Certificate and an approval to operate prior to the issuing of any 

Occupation Certificate. 
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ITEM NO.  2 FILE NO: 16-2014-71-1 

 

DEVELOPMENT APPLICATION FOR AN EARTH MOUND, SINGLE 

STOREY DWELLING AND FARM SHED AT LOT 1 DP 194703 NO. 306 

SEAHAM ROAD NELSONS PLAINS  
 

REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT AND COMPLIANCE 

SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Refuse Development Application 16-2014-71-1 for an earth mound, single storey 

dwelling and farm shed subject to the following: 

 

a. The subject land is located entirely in the Floodway and Excessive Depth 

Floodplain Management Zone. Due to the risk associated with velocities 

and/or depth which pose a risk to structures and/or the safety of persons 

the land is deemed unsuitable for residential development. 

 

b. The development is inconsistent with the provisions of Port Stephens Local 

Environmental Plan 2000 & 2013, in particular the Rural 1a/RU1 zone 

objectives and planning considerations for development on flood prone 

land. 

 
c. The development is considered an inappropriate land use under the NSW 

Floodplain Development Manual 2005. 

 
d. The proposal is inconsistent with the following best practice guidelines for 

floodplain management: Floodplain Management in Australia: Best 

Practice Principles and Guidelines (CSIRO, 2000) 

 
e. It is inappropriate to place additional dwelling houses in high risk flood 

areas and placing further demand on already limited SES resources by 

way of domestic property protection, rescue/medivac and evacuation. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Mayor Bruce MacKenzie  

Councillor Sally Dover  

 

That Council approve the development application 16-2014-71-1 for an 

earth mound, single storey dwelling and farm shed, in principle, and 

condition of consent be provided to the next Ordinary Council 

meeting. 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item.  

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee and Sally Dover. 

 

Those against the Motion: Crs Ken Jordan, Geoff Dingle, Steve Tucker and John Nell. 

 

The motion was lost. 

 

 Councillor John Nell  

Councillor Geoff Dingle  

 

That the recommendation be adopted.  

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Crs Geoff Dingle and John Nell. 

 

Those against the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, 

Steve Tucker and Sally Dover. 

 

The motion was lost. 

 

 Councillor Ken Jordan  

Councillor Steve Tucker 

 

That Council be provided with possible conditions of consent for the 

development application 16-2014-71-1 for an earth mound, single 

storey dwelling and farm shed at the next Ordinary Council meeting. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item.  

 

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker and Sally Dover. 

 

Those against the Motion: Mayor Bruce MacKenzie, Geoff Dingle and John Nell. 

 

MOTION 

 

201 Councillor Ken Jordan  

Councillor Paul Le Mottee  

 

It was resolved that Council be provided with possible conditions of 

consent for the development application 16-2014-71-1 for an earth 

mound, single storey dwelling and farm shed at the next Ordinary 

Council meeting. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 17 

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve 

Tucker and Sally Dover. 

 

Those against the Motion: Crs Geoff Dingle and John Nell.  

 

BACKGROUND 
 

The purpose of this report is to present a development application to Council for 

determination. The application has been called to Council by Cr. Le Mottee on the 

basis that there have been inconsistent determinations by staff in relation to 

dwellings in flood prone areas. 

 

It is acknowledged merit assessments have occurred for various developments on 

flood prone land. With such merit assessment, no two situations are identical and 

variations can occur. Reference is made to the notice of motion at the June 2014 

Council meeting where a policy is being developed to assist in this regard. This 

application needs to be assessed against the current legislation at that point in time. 

Apart from flooding issues there are no concerns regarding the proposed building 

designs. 

 

The proposal is for the construction of a 4 bedroom dwelling, farm shed and 

associated earth mound at Lot 1 DP 194703 No.306 Seaham Rd, Nelsons Plains. The 

dwelling is a single storey structure with a wraparound veranda having a total 

footprint of 355m². The associated shed would be 200m² with a height of 5.9m. The 

earth mound, dwelling and shed are located approximately 50m from the banks of 

the Williams River and 275m from Seaham Rd.  

 

An existing approval was granted on the 15th April 2013 for a cattle refuge mound. 

Based on the flood planning level (FPL) of 5.1m AHD the applicant intends to 

increase the mount size from the original approval requiring approximately 4000m³ of 

VENM fill to be placed on site. Although this amount would be increased to 5,100m³ if 

the development is constructed in accordance with the flood engineers FPL 

requirements below. 

 

The existing site levels average at 1.4m AHD (±150mm), the required flood planning 

level for the site is 5.6m AHD( 5.1m 2050 1% AEP + 500mm) referenced from the the 

Williamtown Salt Ash Flood Study Review (2012) which provides the most current and 

accurate flood study information for this area. This will require approximately 4.2m of 

fill to achieve that level. The location of the mound should not be affected in the 

events up to the 10% AEP although may become isolated in larger events including 

the 5% AEP severing access to and from Seaham Rd.  

 

Current mapping locates the development within a designated Floodway Zone, the 

Floodplain Risk Management Guideline (NSW Department of Environment and 

Climate Change, 2007) states that "Floodway's are generally areas where 

development is undesirable due to: 

 

 The potential to redirect flows 
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 The level of potential danger to personal safety 

 Significant financial losses due to potential damage 

 

Additionally a draft version of an update to the above policy (Areas Affected by 

Flooding and/or Inundation Policy) in addition to the statements above also includes 

the following statement: 

 

 "Development within areas designated as floodway is not permitted." 

 

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for 

the above) 

 

 

The property is classified as a "Low Flood Island" in terms of Emergency Response 

Planning Classification of Communities as it will be surrounded by floodwaters in 

minor and major flooding and potentially inundated in times of extreme flooding.  If 

floodwater continues to rise after it is isolated, the island/fill mound will eventually be 

completely covered leaving people stranded on the property.  

 

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for 

the above) 

 

The Statement of Environmental Effects references a draft flood evacuation plan to 

be implemented when major flooding events are predicted. The intention of the 

plan would be to provide advanced warning to occupants for when an event may 

lead to isolation although offers no mitigation measure for the direct impacts the 

flood will have on the property. In this scenario the mound could be used as a refuge 

or alternatively evacuate the site if possible. No draft evacuation plan was submitted 

with application to support the assessment.  

 

The subject site requires an onsite sewer management system (OSMS) as it is not 

serviced by the Hunter Water Corporation. The site is classified as a high hazard 

according to the Port Stephens Council OSMS hazard classifications maps although 

due to the following factors it is understood that a suitable system could be provided 

to service the dwelling; 

 

 Property is a large lot size,  

 Sufficient land is provided on the proposed earth mound at a adequate height 

to accommodate a system,   

 Is not a subdivision thus not increasing property loadings,  

 The density of waste systems in proximity to the property is very low. 

 

The proposal in not consistent with Port Stephens Council Local Environmental Plan 

2000 and Draft 2013 for development on flood prone land and the draft "Areas 

Affected by Flooding and/or Inundation Policy" in regards to the nature of flooding, 

social impacts and suitability of the land.  Refer to Council's Flooding Report in 

Attachment 2 for assessment details of the above.  
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Council may recall that it adopted a revised Corporate Risk Management Policy on 

27 November 2012. The policy includes Councils risk appetite statement that explicitly 

states: 

 

“Council has no appetite for risks that may compromise the safety and welfare of 

staff, volunteers, contractors and/or members of the public.” 

 

“Council will not accept a risk that has potentially catastrophic consequences, 

regardless of the likelihood of that risk eventuating.” 

 

A review of the assessment report and the Applicant's submission details that a 

decision contrary to the recommendation presents an unacceptable risk to Council 

as per Council's standard risk management matrix.  These unacceptable risks relate 

to Council and the local community in respect to public safety, Council reputation 

and legal exposure. 

 

The site of the approved mound (which was originally intended for animal refuge 

only) is not suitable for a dwelling. The entire lot is located in a floodway and 

therefore construction of a mound for residential purposes is not deemed 

appropriate for this site. This application is considered not suitable due to the 

exposure to risks associated with flooding as outlined in the flooding assessment 

detailed in (COUNCILLOR ROOM ITEM 1), furthermore the development is not in 

accordance with Council's management plans and policies of Australian best 

practice for the management of floodplains. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The application could be potentially challenged in the Land and Environment Court. 

Defending Council's determination could have financial implications. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The Development Application is not consistent with relevant Flood development 

guidelines, studies and planning instruments including but not limited to: EP&A Act 

1979, PSC LEP 2000 & Draft 2013, Floodplain Management in Australia: Best Practice 

Principles and Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW 

Department of Infrastructure, Planning and Natural Resources, 2005) and the Draft 

Port Stephens Council Areas Affected by Flooding and/or Inundation Policy.  
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Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that if the 

application is refused the  

determination may be 

challenged in the Land 

and Environment Court 

Medium Determine the  application 

against recommendations 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

It is inappropriate placing further demand on already limited SES resources by way of 

domestic property protection, rescue/medivac and evacuation. 

 

CONSULTATION 
 

Consultation was carried out as required by the development assessment process.  

 

OPTIONS 
 

1) Adopt the recommendations; 

2) Refuse the recommendations considering comments in (ATTACHMENT 2); 

3) Refuse the recommendations. 

 

ATTACHMENTS 
 

1) Locality Plan; 

2) Comments for further consideration. 

 

COUNCILLORS ROOM – also under separate cover –subject to copyright 

 

1) Assessment; 

2) Drawings: HTP-1405-001-SHT1/3, HTP-1405-001-SHT3/3 REV A; 

3) Statement of Environmental Effects: Prepared by Hill Top Planners Pty Ltd 

February 2014. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

Locality Plan 
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ATTACHMENT 2 

Comments for Further Consideration 

 

In the event of further consideration of this proposal (which is not recommended): 

 

5. A geotechnical assessment on the mounds should be undertaken to ensure 

the mounds are able to withstand the hydrostatic etc forces that are likely to 

be exerted on the mounds during flooding. An assessment on the impact of 

planting trees and shrubs on the mound would be required and compliance 

with the outcomes from the report would have to be adhered to.  

 

6. The proposed FFL (5.1m AHD) is not compliant with Council's current advice for 

the area which is a FPL of 5.6m AHD. Unless the proponent is able to provide 

previous written advice from Council of a different FPL for the site dated within 

the last 12 months, the advised FPL of 5.6m AHD should be adhered to. 

 

7. The mound has been placed at a location of most flood risk within the lot and 

any future consideration should consider a different location on the lot; 

 Velocities in 1% AEP are up to 1.4m/s where other location on 

the lot have maximum velocities of 0.6m/s 

 Natural ground level is approximately 1.4m AHD (1% AEP depth 

approx. 3.3m) at the site of the mound, there is a location 

located more centrally on the lot which has levels between RL 

2.0m and 2.5m AHD (1% AEP depth approx. 3.1m to 2.6m) 

 Access from the mound to Seaham Road is approximately 300m 

and would be cut off 5% AEP 

  

8. A flood evacuation plans should be in place prior the consideration of 

determining the application  

 

9. Conditions to any consent issued should be added requiring an application 

for an on-site sewer management system (OSMS) be submitted prior to issue of 

a Construction Certificate and an approval to operate prior to the issuing of 

any Occupation Certificate 
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ITEM NO.  3 FILE NO: 16-2008-940-3 
 

DEVELOPMENT APPLICATION FOR EXEMPTION TO SECTION 94A 

DEVELOPMENT CONTRIBUTIONS FOR NEWCASTLE AIRPORT – 

EXTENSION OF TERMINAL 
 

REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT AND COMPLIANCE 

SECTION MANAGER  

GROUP: DEVELOPMENT SERVICES 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Refuse Development Application 16-2008-940-3 for Exemption to Section 94A 

Development Contributions for Newcastle Airport – Extension of Terminal, 

subject to the conditions contained in (ATTACHMENT 3).   

 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

Cr Ken Jordan left the meeting at 6.39pm. 

Cr Ken Jordan returned to the meeting at 6.41pm, prior to voting on Item 3. 

 

 Councillor John Nell  

Councillor Steve Tucker  

 

That the recommendation be adopted.  

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker, Geoff Dingle, 

John Nell and Sally Dover. 

 

Those against the Motion: Mayor Bruce MacKenzie. 

 

MOTION 

 

202 Councillor Paul Le Mottee 

Councillor Steve Tucker 

 

It was resolved that Council refuse development application 16-2008-

940-3 for Exemption to Section 94A Development Contributions for 

Newcastle Airport – Extension of Terminal, subject to the conditions 

contained in (ATTACHMENT 3).   
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker, Geoff Dingle, 

John Nell and Sally Dover. 

 

Those against the Motion: Mayor Bruce MacKenzie. 

 

BACKGROUND 
 

The purpose of this report is to present a development application to Council for 

determination.  

 

Application Details 

 

The applicant proposes to delete condition 7 of Development Consent No. 16-2008-

940-1, which was granted on the 28 March 2013 for alterations and additions to the 

airport terminal.  

 

Condition 7 of the consent relates to development contributions and is as follows: 

 

Pursuant to section 80A(1) of the Environmental Planning and Assessment Act 

1979, and the Port Stephens Section 94A Development Contributions Plan, a 

contribution of 1% of the cost of the development, as determined in 

accordance with clause 25J of the Environmental Planning and Assessment 

Regulation 2000, shall be paid to Council. 

 

The amount to be paid is to be determined in accordance with the provisions 

of the Port Stephens Section 94A Development Contributions Plan.  The 

contribution is to be paid prior to issue of the Construction Certificate. 

 

A Quantity Surveyor’s Detailed Cost Report (form attached) setting out an 

estimate of the proposed cost of carrying out development in accordance 

with Schedule 2 of the Port Stephens Section 94A Development Contributions 

Plan must be approved by Council prior to issue of a Construction Certificate. 

 

The cost of the development as stated on the development application form was 

$8,200,000, whereby a contribution of 1% is required to be paid to Council, which 

equates to $82,000. However, the exact contribution amount as stated in the 

condition will need to be determined after the submission of a Quantity Surveyor's 

detailed cost report and the application of CPI and is to be paid prior to the issue of 

a Construction Certificate. 

 

The applicant has requested an exemption under Clause 2.10 of the Port Stephens 

Section 94A Development Contributions Plan, to delete the requirement to pay 

section 94A contributions. The applicant has made the following statements in their 

application: 

• The upgrade of Newcastle airport is a priority in terms of regional infrastructure 

investment, as stated in the Hunter Strategic Infrastructure Plan. It is important 
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for a number of reasons including the need to expand the capability of the 

Airport so that it can accommodate international flights and expand the range 

of services offered at the airport.  

• In their experience Section 94A contributions are not normally required to be 

paid when major infrastructure is constructed. Public authorities such as 

Maritime and Road Services (RMS), Newcastle Port Corporation (NPC) and 

Transport NSW generally do not pay contributions to Council to put towards 

upgrading infrastructure as envisaged in Section 94A of the Environmental 

Planning & Assessment Act 1979 (EP&A Act). This is because public authorities 

generally do not have their transport infrastructure projects assessed under Part 

4 of the EP&A Act unless they are classified as state significant infrastructure. 

• When major infrastructure transport is constructed it is in the public interest that 

it be provided as efficiently and cost effectively as possible, given the wide 

public benefits which invariably result. The potential to laden public transport 

infrastructure with Section 94A contributions is clearly not in the public interest.  

• The infrastructure upgrade will be constructed on behalf of Newcastle Council 

and Port Stephens Council and it is not appropriate to burden the project with 

such a levy.  

• It is in the public interest to not pay the section 94A contribution. 

 

 

Assessment of Application 

Clause 2.10 of the Port Stephens Section 94A Development Contributions Plan 

permits exemption from section 94 contributions for a variety of developments and 

at the discretion of Council. Development categories listed are:  

• Development for the purposes of any form of seniors housing as defined in State 

Environmental Planning Policy (Housing for Seniors or People with a Disability) 

2004 that is provided by a social housing provider as defined in that Policy.  

• Development for the sole purpose of disabled access. 

• Development for the sole purpose of reducing the consumption of mains-

supplied potable water, or reducing the energy consumption of a building. 

• Development for the sole purpose of the adaptive re-use of an item of 

environmental heritage. 

• Development other than the subdivision of land, where a condition under 

section 94 of the Act has been imposed under a previous development 

consent relating to the subdivision of the land on which the development is 

proposed to be carried out.  

• Development exempted from contributions or levies by a direction of the 

Minister pursuant to section 94E of the EP&A Act, current at the time of 

assessment of the application (the direction will provide the terms of its 

applicability). 

Outside of the above development types Council may exempt or vary contributions 

at its own discretion. The approved development of the expansion of existing 

facilities at the Newcastle Airport does not fall within the categories of developments 

outlined. Therefore consideration has been given as to whether an exemption from 

section 94 fees is justified based on the information provided. The proposal is not 
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being undertaken on behalf of a public authority and therefore cannot be given the 

same consideration as other public authorities who deliver key infrastructure as 

outlined in the submission. 

It is acknowledged that the airport has many social and economic benefits for the 

community and its expansion and ongoing use is supported and encouraged by 

Council. However, an exemption cannot be justified based on major infrastructure 

grounds for the following reasons: 

• The airport is not considered to be major transport infrastructure in the same 

way as a NSW State public infrastructure provider. The airport is not acting in the 

capacity of a Sole Public Authority and is a commercial entity. 

• The proposal is to expand an existing commercial enterprise which generates 

an increase in infrastructure requirements and therefore section 94A 

contributions are required to be recouped to facilitate management and 

upgrade of infrastructure within Port Stephens LGA.  

• The ownership of land by a public authority does not in itself allow for an 

exemption and does not alleviate the need for the development to be levied 

section 94A contributions. 

 Developments of this kind have consistently been levied section 94A 

contributions and it is not considered appropriate for an exemption to be 

applied in this instance. 
 

It is noted Council does have various different roles and functions in relation to the 

airport. This application is considered on its individual merit and has no association 

with Councils others interests / roles on the Airport.  
 

The request was reviewed by Council's Section 94 Advisory Panel and Strategic 

Planning Team who advised that the request could not be supported. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

As with any Development Application, it could potentially be challenged in the Land 

and Environment Court.  Defending Council's determination would have financial 

implications. 

 

Should Council approve a reduction in s94 fees applicable, Councils income in 

accordance with the section 94 plan would be diminished.   

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Within operational budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
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LEGAL AND POLICY IMPLICATIONS 
 

The development application is not consistent with Council’s Section 94A 

Development Contributions Plan. Council however has the discretion to legally vary 

contributions.  

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that if the 

application is refused, 

the determination may 

be challenged in the 

Land and Environment 

Court. 

Low  Determine application in line 

with recommendation.  
 

There is a risk that 

Council will fail to realise 

Section 94 commitments 

to provide infrastructure 

in the area.  

Medium Determine application in line 

with recommendation. 

 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

It is acknowledged that there are many social and economic benefits associated 

with the expansion of Newcastle Airport. However, the additional usage associated 

with the Airport will place additional demands and pressure on local infrastructure. 

On this basis, contributions are required towards the provision, extension or 

augmentation of public amenities or public services. Providing the applicant with an 

exemption to the payment of section 94A contributions may have a negative social 

and economic impact as it would mean that there are less financial resources 

available for Council to provide local infrastructure in accordance to Council's 

Section 94A Work Schedules, resulting in a longer lead time to complete such 

projects. 

 

CONSULTATION 
 

The application was not placed on public exhibition.  

 

OPTIONS 
 

1) Adopt the recommendation; 

2) Amend the recommendation; 

3) Refuse the recommendation. 
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ATTACHMENTS 
 

1) Locality Plan; 

2) Assessment; 

3) Reasons for refusal. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

LOCALITY PLAN 
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ATTACHMENT 2 

ASSESSMENT 

APPLICATION REFERENCES 

Application No. 16-2008-940-3 

Property 55 Slades Road WILLIAMTOWN, 55F Slades Road 

WILLIAMTOWN, 55E Slades Road WILLIAMTOWN 

Lot and DP LOT: 43 DP: 1045602, LOT: 1 DP: 854099, LOT: 41 DP: 1045602 

Description of development Alteration & Additions to Airport Terminal – section 96 

application to delete condition 7 relating to Section 94A 

Contributions 

Applicant NEWCASTLE AIRPORT PTY LIMITED 

Date lodged 27/06/2014 

Owners Consent Yes 

Zoning SP2 Defence/Air Transport Facility 

Site Constraints  Bushfire, Acid sulphate soils, Koala habitat, EEC, Flood prone, 

Alligator weed, ANEF aircraft noise 

88B Instrument and 

Deposited Plan 

No restrictions to the development 

Submissions Nil 

Recommendation Refusal 

Assessing Officer MRS P P EMMETT 

 

MODIFICATION PROPOSED 

Development Consent No. 16-2008-940-1 was granted on the 28 March 2013 for 

alterations and additions to the airport terminal. A modification to the consent 16-

2008-940-2 was approved on the 9 April 2014 to amend the shape of the building. 

The subject application proposes to delete condition 7 of the consent, which is as 

follows: 

Pursuant to section 80A(1) of the Environmental Planning and Assessment Act 

1979, and the Port Stephens Section 94A Development Contributions Plan, a 

contribution of 1% of the cost of the development, as determined in 

accordance with clause 25J of the Environmental Planning and Assessment 

Regulation 2000, shall be paid to Council 

The amount to be paid is to be determined in accordance with the provisions 

of the Port Stephens Section 94A Development Contributions Plan.  The 

contribution is to be paid prior to issue of the Construction Certificate. 
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A Quantity Surveyor’s Detailed Cost Report (form attached) setting out an 

estimate of the proposed cost of carrying out development in accordance 

with Schedule 2 of the Port Stephens Section 94A Development Contributions 

Plan must be approved by Council prior to issue of a Construction Certificate. 

The cost of the development as stated on the development application form was 

$8,200,000, which would result in a contribution of $82,000. However, the exact 

contribution amount as stated in the condition will need to be determined after the 

submission of a Quantity Surveyor's detailed cost report and the application of CPI.  

The applicant has requested an exemption under Clause 2.10 of the Port Stephens 

Section 94A Development Contributions Plan. The applicant has made the following 

statements in their application: 

 The upgrade of Newcastle airport is a priority in terms of regional infrastructure 

investment, as stated in the Hunter Strategic Infrastructure Plan. It is important 

for a number of reasons including the need to expand the capability of the 

Airport so that it can accommodate international flights and expand the range 

of services offered at the airport.  

 In their experience Section 94A contributions are not normally required to be 

paid when major infrastructure is constructed. Public authorities such as 

Maritime and Road Services (RMS), Newcastle Port Corporation (NPC) and 

Transport NSW generally do not pay contributions to Council to put towards 

upgrading infrastructure as envisaged in Section 94A of the EP&A Act. This is 

because public authorities generally do not have their transport infrastructure 

projects assessed under Part 4 of the EP&A Act unless they are classified as state 

significant infrastructure. 

 When major infrastructure transport is constructed it is in the public interest that 

it be provided as efficiently and cost effectively as possible, given the wide 

public benefits which invariably result. The potential to laden public transport 

infrastructure with Section 94A contributions is clearly not in the public interest.  

 The infrastructure upgrade will be constructed on behalf of Newcastle and Port 

Stephens Council and it is not appropriate to burden the project with such a 

levy.  

 It is in the public interest to not pay the section 94A contribution.  

 

INTERNAL REFERRAL ASSESSMENT 

Strategic Planning 

The proposed exemption from Section 94 requirements is sort under Clause 2.10 of 

the Port Stephens Section 94A Development Contributions Plan (Amendment No. 5). 

The development is outside of the development types listed in clause 2.10 in which 

Council may exempt or vary contributions at its own discretion.  

The proposal is not being undertaken on behalf of a public authority and therefore 

cannot be given the same consideration as other public authorities who deliver key 

infrastructure as outlined within the submission. 

It has been determined that an exemption is not warranted for S94A contributions 

related to the expansion of the Newcastle Airport for the following reasons: 
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•  The ownership of land by a public authority does not in itself allow for an 

exemption and does not alleviate the need for the development to be levied 

S94A. 

• Developments of this kind have consistently been levied S94A and it is not 

considered appropriate for an exemption to be applied in this instance. 

• The airport is not considered to be a provision of major transport infrastructure. 

• The proposal is to expand an existing commercial enterprise which generates 

an increase in infrastructure requirements and therefore S94A is required to be 

recouped to facilitate management and upgrade of infrastructure within Port 

Stephens LGA. 

 

Section 94 Advisory Panel 

The applicant submitted a letter requesting the exemption to the section 94A fees 

and this request was reviewed by Council's Section 94 Advisory Panel on the 27 May 

2014, who advised it could not be supported. The applicant subsequently lodged the 

formal section 96 application for consideration.  

 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 

Section 96 Considerations 

Part A: Substantially the same development 

The development as modified is substantially the same development as that 

approved and a section 96 application is suitable for the proposed amendment to 

the consent.  

Part B: Notification 

The proposed section 96 modification has not been notified as there are no physical 

changes proposed to the development. 

Part C: Consultation with the Minister 

Consultation with the Minister, public authority or approval body in respect of a 

condition imposed as a requirement of a concurrence to the consent is not required 

in the circumstances of this case. 

Part D: Threatened species 

The proposed modification will not have a negative impact on any threatened 

species. 

 

Section 79C(1) EP&A Act 1979 – Potential Matters For Consideration  

Port Stephens Section 94A Development Contributions Plan  

Clause 2.10 of the Port Stephens Section 94A Development Contributions Plan 

permits exemption from section 94 for a variety of developments and at the 

discretion of Council. Development categories listed are:  
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• Development for the purposes of any form of seniors housing as defined in State 

Environmental Planning Policy (Housing for Seniors or People with a Disability) 

2004 that is provided by a social housing provider as defined in that Policy.  

• Development for the sole purpose of disabled access. 

• Development for the sole purpose of reducing the consumption of mains-

supplied potable water, or reducing the energy consumption of a building. 

• Development for the sole purpose of the adaptive re-use of an item of 

environmental heritage. 

• Development other than the subdivision of land, where a condition under 

section 94 of the Act has been imposed under a previous development 

consent relating to the subdivision of the land on which the development is 

proposed to be carried out.  

• Development exempted from contributions or levies by a direction of the 

Minister pursuant to section 94E of the EP&A Act, current at the time of 

assessment of the application (the direction will provide the terms of its 

applicability). 

Outside of the above development types Council may exempt or vary contributions 

at its own discretion. The approved development of the expansion of existing 

facilities at the Newcastle Airport does not fall within the categories of developments 

outlined. Therefore consideration has been given as to whether an exemption from 

section 94 fees is justified based on the information provided. The proposal is not 

being undertaken on behalf of a public authority and therefore cannot be given the 

same consideration as other public authorities who deliver key infrastructure as 

outlined in the submission. 

It is acknowledged that the airport has many social and economic benefits for the 

community and its expansion and ongoing use is supported and encouraged by 

Council. However, an exemption could not be justified based on major infrastructure 

grounds for the following reasons: 

• The airport is not considered to be major transport infrastructure in the same 

way as a NSW State public infrastructure provider. The airport is not acting in the 

capacity of a Public Authority and is a commercial entity. 

• The proposal is to expand an existing commercial enterprise which generates 

an increase in infrastructure requirements and therefore S94A is appropriate. 

• The ownership of land by a public authority does not in itself allow for an 

exemption and does not alleviate the need for the development to be levied 

section 94A. 

Likely Impacts 

The payment of section 94A contributions goes towards the cost of new public 

facilities and local infrastructure.  An exemption to the contributions (through 

supporting the proposed amendment) for the development will have negative social 

and economic impacts on the locality due to a smaller amount money being 

collected for local infrastructure projects and therefore a longer lead time for 

projects to be completed.  
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Suitability of the site 

The proposed site is considered suitable for the development. 

Community consultation:  

In accordance with Council’s Notification Policy, adjoining neighbours were not 

required to be notified of the proposed development.  

Public Interest 

The proposed development is not in the public interest as the development is likely to 

increase the demand for public amenities and public services within the area. Where 

there is an increase in demand for local services, the payment of a monetary 

contribution is required. The proposed exemption from this payment is not in the 

public interest. 

 

RECOMMENDATION  

Having regard to the provisions of section 79C of the Environmental Planning and 

Assessment Act 1979, the proposed development is considered to be unsatisfactory. 

Therefore, it is recommended that the application be refused. 

 

DETERMINATION 

THAT Council refuse development consent to Development Application No. 16-2008-

940-3 to delete condition 7 on land at LOT: 43 DP: 1045602, LOT: 1 DP: 854099, LOT: 41 

DP: 1045602 55, 55F and 55E Slades Road WILLIAMTOWN. 

 

ENDORSEMENT 

The officer responsible for the preparation of the report, recommendation or advice 

to any person with delegated authority to deal with the application has no 

pecuniary interest to disclose in respect of the application. 

The staff responsible authorised to determine the application have no pecuniary 

interest to disclose in respect of the application.  The report is enclosed and the 

recommendation therein adopted. 
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ATTACHMENT 3 

REASONS FOR REFUSAL 

 

1. The proposed development is not consistent with Port Stephens Section 94A 

Development Contributions Plan (Amendment No.5) pursuant to (Section 94 

of the Environmental Planning and Assessment Act 1979). 

 

2. The proposed development has an adverse social and economic impact in 

the locality (Section 79c(1)(b) Environmental Planning and Assessment Act 

1979). 

 

3. The proposed development is not in the public interest (Section 79C(1)(e) 

Environmental Planning and Assessment Act 1979). 
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ITEM NO.  4 FILE NO: 16-2014-41-1 
 

DEVELOPMENT APPLICATION FOR STORAGE SHED AT NO. 69 

FRANCIS AVE LEMON TREE PASSAGE 
 

REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT AND COMPLIANCE 

SECTION MANAGER  

GROUP: DEVELOPMENT SERVICES 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Refuse Development Application 16-2011-543-1 for a Storage Shed at No. 69 

Francis Avenue Lemon Tree Passage for the following reason: 

 a)  The development is inconsistent with the objectives of the 2 (a) Residential 

"A" Zone of Port Stephens Environmental Plan 2000, in regards to design, 

density, associated land use and is out of character with the immediate 

landscape and does not maintain an acceptable level of visual amenity; 

 b) The development does not comply with the following clauses of Port 

Stephens Councils Development Control Plan; Section 4.4- Setbacks; 

minimum front setback to garages 5.5m, be sympathetic to existing 

streetscape character and Section 6; side boundary setback of 900mm 

and a maximum height of 3.6m. 

 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Steve Tucker  

Councillor John Nell  

 

That the recommendation be adopted.  

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker, Geoff Dingle, 

John Nell and Sally Dover. 

 

Those against the Motion: Mayor Bruce MacKenzie. 

 

MOTION 

 

203 Councillor Paul Le Mottee 

Councillor Steve Tucker 

It was resolved that Council refuse development application 16-2011-

543-1 for a Storage Shed at No. 69 Francis Avenue Lemon Tree Passage 

for the following reason: 
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 a)  The development is inconsistent with the objectives of the 2 

(a) Residential "A" Zone of Port Stephens Environmental Plan 

2000, in regards to design, density, associated land use and 

is out of character with the immediate landscape and does 

not maintain an acceptable level of visual amenity; 

 b) The development does not comply with the following 

clauses of Port Stephens Councils Development Control Plan; 

Section 4.4- Setbacks; minimum front setback to garages 

5.5m, be sympathetic to existing streetscape character and 

Section 6; side boundary setback of 900mm and a maximum 

height of 3.6m. 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Crs Paul Le Mottee, Ken Jordan, Steve Tucker, Geoff Dingle, 

John Nell and Sally Dover. 

 

Those against the Motion: Mayor Bruce MacKenzie. 

 

BACKGROUND 
 

In accordance with the resolution of Councils meeting of 24 June 2014 a site meeting 

was organised and undertaken on 14 July 2014.  

 

The meeting consisted of general discussions around the design parameters of the 

structure and the appropriate controls and side boundary setbacks from Councils 

development control plan. It was clarified on site, the approximate location of the 

applicant's side boundary in relation to the front of the subject shed (approximately 

2m west from the location of the current fence/front of the shed) and the 

subsequent location of the open swale type drain diverting cross flow stormwater 

into Councils stormwater system. The remainder of the report and the 

recommendation remain the same. 

 

The purpose of this report is to present a development application to Council for 

determination. The application was called to Council by Mayor MacKenzie. 

 

Consent has been sought for the ongoing use of storage shed on Lot 74 DP: 214619, 

69 Francis Ave Lemon Tree Passage. The subject site is zoned 2(a) – Residential Zone 

“A” which is described in Port Stephens Local Environment Plan 2000 (LEP). The 

application was lodged prior to LEP2013 being in force and subsequently the 

application has been primarily assessed under the objectives of LEP2000.  

 

The applicant has constructed the storage shed to completion, including a concrete 

floor slab without seeking prior consent for the works. 

 

The unauthorised works were originally referred to Council's Compliance Officer 

through Council's CRM system after a motorist had lodged a complaint about the 
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bulk and scale and general size of the structure, it's location in respect to the 

property boundary and the vehicular safe sight distances at the intersection of 

Moreton and Frances Ave Lemon Tree Passage.  

 

In the context of the compliance investigation it was noted that the structural frame 

at the corner of the shed had been erected 0.15m from the boundary to an eave 

height of approximately 3.5 metres and ridge height of approximately 3.85 metres. 

The garage is noted as 10.4 metres in length with a width of 3.9 metres. This results in 

a floor area of 40.56 square metres. 

 

A meeting with the owner and Council staff occurred on 10 October 2013 at this 

meeting the owner was advised that due to the large departures from Council 

development controls it would be unlikely to be supported by staff in its current form 

if an application had been lodged prior to the works being undertaken.  During the 

meeting the owner advised that they would lodge an application seeking consent 

for the ongoing use of the structure. Council cannot retrospectively approve the 

structure however can approve its ongoing use in its current or a redesigned form. 

 

A development application was received by Council for use the ongoing use of the 

structure. No other applications exist in relation to this particular development.  

 

In assessment of this application it was determined that the built structure exceeds 

the scope of variation that might normally be applied to such a structure and in 

respect to its location coupled with its bulk and scale, officers have recommended 

that the structure is not suitable nor appropriate in the immediate location. 

 

Given the bulk and scale of the unauthorised structure and its proximity to the 

property boundary it is considered to have an unacceptable environmental impact 

on the streetscape character of the area and an adverse impact upon the amenity 

of the streetscape in the immediate vicinity. 

 

The owner has been advised in writing 11 March 2014 that the application as 

submitted is unlikely to be supported and was given the opportunity to redesign of 

the current proposal to bring it into line with more conventional dimensions and 

boundary setback of private residential sheds in close proximity to boundaries and 

traffic areas. Likely acceptable dimensions would be in the form of a carport with 

open sides and a maximum height of 3.6m to the ridge. It is however acknowledged 

that redesign is difficult as the structure has been completed. 

 

If the applicant chooses to amend the design to a more appropriate design for the 

location they have been advised to provide amended plans showing the conversion 

to a carport and subsequently seek development consent and apply for a 

construction certificate for the amended building work.  The applicant has indicated 

that they do not wish to modify the design any further and would like Council to 

determine the application as submitted.   
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The following table outlines the key departures of the existing structure from Councils 

DCP.  

 

DCP 2013 Control Actual Complies 

Maximum Floor Area 

72sq.m 

40.5sq.m Yes 

Maximum Height 3.6m  3.85m No 

Front Setback (not less 

than 4.5m) plus additional 

1m setback for a garage 

1.35m No 

Side and Rear Setback 

900mm 

Varies from 150mm to 

approx. 2.0m 

No 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

There are no foreseen financial or resource implications for Council resulting from the 

recommendation of this report.  

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL AND POLICY IMPLICATIONS 
 

The development application is not consistent with Council’s Local Environmental 

Plans and local policy including Development Control Plan 2007. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that the 

Applicant may appeal 

against refusal. 

Medium  Adopt recommendation Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

It is considered that there are potential economic impacts on adjoining property 

values given the location of the shed as it is considered to be out of character with 

the immediate streetscape and does not maintain an acceptable level of visual 

amenity for the immediate community in regards to its bulk and overall scale within 

the front boundary setback and located in a prominent corner location. 

 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 40 

There are positive social and economic impacts for the property owner if Council 

approve the ongoing use of the shed, as they won't have to modify the structure at 

a cost. 

 

CONSULTATION 
 

The application was advertised and notified in accordance with standard 

procedures and no submissions were received. 

Assessment staff discussed the application with neighbours who raised no concerns 

with the structure.  

 

OPTIONS 
 

1) Adopt the recommendation and refuse the ongoing use of the structure 

(resulting in a demolition order); 

2) Amend the recommendation and discuss options to minimise the streetscape 

impact with the applicant; 

3) Refuse the recommendation and accept the "as built" structure. 

 

ATTACHMENTS 
 

1) Locality Plan; 

2) Assessment; 

3) Conditions of consent. 

 

COUNCILLORS ROOM 
 

1) A copy of the submitted plans and documentation. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

Locality Plan 
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ATTACHMENT 2 

Assessment 

 

Report to Development Assessment Panel 

 

 
Date: 17th February 2014 

File No: 16-2014-41-1 

Address: Lot 74 69 Francis Ave Lemon Tree Passage 

Proposal: Storage shed. 

 

 

Council is in receipt of a Development Application to approve the use of a storage 

shed erected without approval at the above mentioned allotment. 

 

The site has a slight slope/ gradient towards to front of the allotment and a 

stormwater open drain running parallel on Morton St. The plans are been advertised 

in accordance with Port Stephens Development Control 2007 Policy.  

 

 

 

 

 
 

 

 

 

Shed height 
exceeds max 
height by 285mm 
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Shed is located on the side 
boundary at rear. 
Shed is located approx. 2.0m 
from side boundary at front. 

The Location of the shed encroaches 

building line front setback by 

2.65m, side setback and height are 

non-compliant with the Port 

Stephens DCP 2013.  
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The application does not comply with the following DCP controls  

B6 Cl. 4.4.1-  Minimum setback of 4.5m 

B6 Cl. 6.2-  Maximum height of 3.6m 

   Minimum boundary setback of 900mm 

 

Discussed with the applicant that Council would accept some variations to the 

current design; namely the reduction of bulk for the front half of the structure by 

changing to a carport and maintaining sight lines through the corner and would 

have the added benefit of reduction of the bulk of the structure that projects 

forward of the building line. These are the fundamental design changes we 

would have requested had this application been presented prior to construction. 

 

The applicant has chosen not to amend his design and has requested the 

application of the as-built structure be determined by the elected Council.  
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ATTACHMENT 3 

Conditions of consent 

 

1. Development consent is granted for the ongoing use only; of the garage as 

indicated on the site plan and supporting documents with this application on 

Lot74 DP:214619  69 Francis Avenue Lemon Tree Passage. 

2. The development has not been assessed against the provisions of the Building 

Code of Australia. An application under the Environmental Planning and 

Assessment Act 1979 may be required if design amendments are necessary to 

comply with the provisions of the Building Code of Australia. 

3. All building work must be carried out in accordance with the provisions of the 

Building Code of Australia. 
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ITEM NO.  5 FILE NO: PSC2005-0051 

 

2014/2015 WORKS PROGRAM - ASH STREET/OASIS CLOSE SOLDIERS 

POINT WALKWAY 
 

REPORT OF: JOHN MARETCH – CIVIL ASSETS MANAGER 

GROUP: FACILITIES AND SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Consider the objection made during the public exhibition of the Ash 

Street/Oasis Close Soldiers Point Walkway; 

2) Place the Ash Street/Oasis Close Soldiers Point Walkway in the Council's Capital 

Works Program for 2014/2015. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor Sally Dover 

 

That the recommendation be adopted.  

 

MOTION 

 

204 Councillor Paul Le Mottee 

Councillor Steve Tucker 

It was resolved that Council: 

 

1) Receive and note the objections made during the public 

exhibition of the Ash Street/Oasis Close Soldiers Point Walkway; 

2) Place the Ash Street/Oasis Close Soldiers Point Walkway in the 

Council's Capital Works Program for 2014/2015. 

 

 

BACKGROUND 
 

The purpose of this report is present Council with the objection raised during the 

public exhibition period for the proposed Ash Street/Oasis Close Soldiers Point 

Walkway project. 

 

On the 10th June 2014 minute # 137, Council resolved to: 

 

1) "Place the Ash Street/Oasis Close Soldiers Point Walkway in the Council's Capital 

Works Program. 
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2) Exhibit the project Ash Street/Oasis Close Soldiers Point Walkway for a period of 

28 days." 

 

The public exhibition period closed on the 16th July 2014. Council received one 

objection for the proposed project being placed on the Capital Works Program. 

 

The placement of Ash Street / Oasis Close Soldiers Point Walkway project into the 

Council's Capital Works Program is linked to the Community Strategic Plan through 

the Asset Management Plan – Works Program. The Capital Works Program does 

change during the year when additional grants and other sources of income are 

gained or when projects are deemed necessary by Council.  

 

It is proposed that the works will be undertaken in the 2014/2015 financial year. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The project proposed to be funded through a number of sources of funds including 

contributions to works from the owners of 3 Oasis Close ($34,000) and the Soldiers 

Point Bowling Club ($34,000). The total current project is estimated at $78,000 leaving 

a shortfall of $10,000 to be funded from another source within Council's existing 

budget.  

 

The proposed project is currently being reviewed to further reduce capital 

expenditure while ensuring that a reduction in capital cost does not increase future 

maintenance costs.  

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget    

Reserve Funds    

Section 94    

External Grants    

Other  34,000 

34,000 

10,000 

Owner of 3 Oasis Close 

Soldiers Point Bowling Club 

Another source of funds to be 

determined through Council's 

existing Capital Budget 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council received an objection during the public exhibition stage of this project. This 

objection is attached to this report. (ATTACHMENT 1). 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

approval of inadequate 

Medium Review the proposed design 

to minimise initial capital costs 

Yes 
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asset designs may affect 

Council's objective to 

manage assets in 

accordance with asset 

lifecycle best practice 

leading to rework, cost 

to Council, and assets 

that do not meet the 

needs of the community. 

and ongoing future 

maintenance.  

There is a risk that the 

community is unaware of 

the proposed works 

leading to community 

dissatisfaction with 

Council delivering the 

Capital Works Program. 

Low Implement Communication 

Plan and continue to keep the 

community informed. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Council's Capital Works Program has been developed to rehabilitate, upgrade, 

or create assets for the benefit of the community. The Capital Works Program is 

developed with the aim to provide a service to the community and also to reducing 

Council's long term financial burden for future generations. At times these two aims 

may conflict with each other when acquiring a new asset, and the social aspect 

may outweigh the financial implication. 

 

CONSULTATION 
 

1) Capital Works Section Manager; 

2) Development Assessment and Compliance Section Manager; 

3) Public Exhibition for 28 days closing 16th July 2014. 
 

OPTIONS 
 

1) Adopt recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 
 

ATTACHMENTS 
 

1) Objection received on 16 July 2014. 
 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

 

 

The Oasis Close Walkway should not be placed on the Works Plan 2014-15 at all and 

especially not at Priority 1. I object for the following reasons:- 

  

1.  It is premature in view of recent advice from Council planning officer contained in 

the attached email response to me relating to the 100 Seniors Unit development 

approved at an extraordinary meeting of Council on 15.4.14. which clearly 

demonstrates that there is not a parallel process taking place to ensure that a 

designated legal walkway will be in place to ensure that, in the future the money 

proposed to be spent on the new walkway will not be wasted if, in the years 

ahead, the Bowling Club, or potentially new owners of the property in question 

close off access where the new walkway meets the Bowling Club property and 

continues on to Soldiers Point Road.  In other words, a complete waste of 

ratepayers' money. This would be just a repeat of what we saw 12 months 

ago when the old access was closed.  This project should go into holding pattern 

immediately until this very important issue is legally binding. 

  

To reiterate: 

 

 Council is depending on "current/historical arrangement" and yet the ownership 

of the land could change hands or become strata title, now that this DA has been 

approved. 

 

 The substantial funding of a walkway which leads onto land not designated as 

legal future access should have received more consideration in the assessment 

process. There is no evidence in the Council papers that this was drawn to 

Councillors' attention and nothing is shown on any plans where exactly the Oasis 

Close walkway would enter the Bowling Club Seniors 100 Unit development. 

 

 I would challenge the concept that this new walkway doesn't directly relate to the 

100 Unit development. Clearly it does. 

 

 Please explain to the community what is meant by "insufficient uncertainty to 

impose a condition" in the consent conditions for the DA. It clearly could block off 

the access way if not legally designated, perhaps even to future residents as well. 

 

 The legal processes should not be separated between the walkway proposal (on 

Council owned land anyway) and the approved DA for the seniors units as to 

have a new walkway which could, in the future, lead onto land where access 

could be denied by the new seniors residents is incomprehensible. 

  

2.  This information was not available to Councillors when they voted to place this 

project on public exhibition at the meeting of Council on 10.6.14.  It would appear 

to me that they have been misled or "under informed" and the decision of 10.6.14 

should be rescinded. 
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3.  Any weighting this project may have for "community complaints" criteria to put this 

to the top of the list should be seriously questioned. Same also for urgency and 

public safety criteria.  I am aware of a large petition of about 460 signatures and 

placard waving at Council meetings last year.  However, the residents were asking 

for reinstatement of their walkway to the Bowlo and for the resident to reopen the 

old track.  They should have been asked the question again whether those same 

people support the expenditure of $148,000 (and rising) on this project at the 

expense of other projects which won't get funding.  Their expectation, as was 

mine, was that the previous walkway would be reopened at minimal expense. If 

this project received a "10" last year then please go back to those 460 and see 

how they feel now with the blowout in cost and the questionable way this whole 

access issue has been handled. It's one process for the Ombudsman to review. 

  

4. I believe that the main beneficiary of the walkway will be the Bowling Club and a 

relatively small number of Port Stephens ratepayers. It is recognised that the 

Bowling Club have offered a contribution to the original (and lower) cost as has 

done the person who blocked the original access.  These proposed 

contributions should not carry any weight with how this project is rated. There is a 

huge shortfall for ratepayers to pick up. I wonder as well whether, having 

contributed in some way to a walkway on Council owned land, that Council 

covers itself legally for this type of contribution. 

  

5. The huge cost blow out already seen could just be only the beginning of the real 

cost to ratepayers as a bridge structure with side railings, not a normal walkway, 

will be required due to the height of the walls of the retention basin over which it 

will be built. (see picture) The residents will surely demand the added cost of lights 

and could well force this if the walkway doesn't comply with disability access, 

which would include lighting. Already the walkway has been widened to satisfy 

those requirements based on the demands of a handful of residents. The 

contributions being offered by the Bowling Club and the owner of 3 Oasis Close 

pale into insignificance with the real cost to ratepayers where we will see future 

Section 94 funds (for the 100 Unit seniors DA) directed to this project when other 

infrastructure will be required in the area once the 100 unit development is in 

place.  Perhaps even a roundabout somewhere in that area, particularly with the 

huge DA approved across the road at Salamander Shores.  Traffic from the 

existing Bowling Club, residents of the 100 units, residents of the 250 or so 

Units across the road, Salamander Shores Hotel patrons and general Soldiers Point 

Road through traffic spell to me at least a future traffic issue which will need to be 

paid for and is where Section 94 funds will need to be directed, rather than to a 

walkway to benefit relatively few people. 

  

6. This project is not in the best public interest of all ratepayers of Port Stephens, and 

in particular the ratepayers of Tomaree Peninsula. Hundreds of projects which 

have been awaiting funding for many years. According to the Work Plan this 

would be the only Parks & Reserves type project to be carried out in 2014-15 

financial year while other much more worthy projects await funding. I have been 

advised that one of the projects listed on the 2014-15 Works Plan at Tilligerry was 

completed 12 months ago. The Section 94 listing has certainly been an eye 
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opener to me to projects waiting in the wings for funding and I am making a 

separate, but similar submission about that as required by this process approval. 

  

7.  There is nothing wrong with people being required to go the long way round to 

the Bowlo and Salamander Shores Hotel as they have had to do since the 

walkway was closed off. The footpaths are lit all the way.  Hundreds of ratepayers 

in Port Stephens have to do that now as, due to bad planning in the past in many 

subdivisions, direct access to many community facilities are not available.  I use 

my personal experience of our neighborhood's previous informal access through 

the old Pacific Blue Resort land to provide a shortcut to Salamander Shops. With 

no prior planning done, this naturally closed for security reasons when the resort 

opened. People should just adjust and not expect the ratepayers to foot the bill 

for a very expensive walkway...... to nowhere (once the 100 senior units are built). 

  

Naturally, none of this would have happened had Council officers used 

enforcement when the original right of carriageway was closed off by a 

resident.  This has set a particularly undesirable precedent for right across our whole 

Port Stephens area.  Closure of access at the whim of an individual should not have 

been encouraged in the first place.  The way the 100 Unit Seniors DA was rushed 

through Council on 15.4.14 should also be questioned, particularly as a peer review 

of the EIS had to be done to get it over the line. Less haste more speed perhaps on 

this. 

  

I am copying this to all Councillors so they can absorb the issues before voting next 

time, particularly our East Ward Councillors. 
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ITEM NO.  6 FILE NO: PSC2006-0066 

 

OUTCOME OF EXHIBITION OF AMENDMENT NO.10 TO PORT 

STEPHENS SECTION 94 AND 94A DEVELOPMENT CONTRIBUTIONS 

PLAN 2007 
 

REPORT OF: TIM CROSDALE – STRATEGY AND ENVIRONMENT SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Consider all submissions received in relation to the exhibited Amendment No. 

10 to the Port Stephens Section 94 and 94A Development Contributions Plan 

2007; 

2) Resolve to adopt Amendment No 10 to the Port Stephens Section 94 and 94A 

Development Contributions Plan 2007 to include the Ash Street / Oasis Close 

walkway within the associated Works Schedule. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Mayor Bruce MacKenzie  

Councillor Sally Dover  

 

That Council: 

1)  Note the report and no further action be taken; 

2) The $10,000 required for construction works be funded from 

general revenue. 

 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve 

Tucker Geoff Dingle, John Nell and Sally Dover. 

 

Those against the Motion: Nil. 

 

MOTION 

 

205 Councillor Paul Le Mottee 

Councillor Steve Tucker 

 

It was resolved that Council: 

1)  Note the report and no further action be taken; 

2) The $10,000 required for construction works be funded from 
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general revenue. 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve 

Tucker Geoff Dingle, John Nell and Sally Dover. 

 

Those against the Motion: Nil. 

 

BACKGROUND 
 

The purpose of this report is to present submissions received during the exhibition of 

the draft Amendment No. 10 to the Port Stephens Section 94 and 94A Development 

Contributions Plan 2007 (the Plan) to include the Ash Street/Oasis Close walkway (the 

walkway) within the associated Works Schedule. 

 

The exhibited amendment sought to implement Council's resolution of 15 April 2014 

which resolved to fund $66,000 from Section 94 contributions towards the walkway. 

Given the walkway was not listed within the Plan's Work's Schedule an amendment 

was necessary.  The amendment includes: 

 

 The insertion into both the Section 94 and Section 94A Plans Work Schedules the 

Ash Street/Oasis Close, Soldiers Point Walkway; 

 The prioritisation of the Walkway with a number 1 Staging Threshold; 

 The notation into Map S14; and 

 The amendment of the contributions total for the Works Schedule as 

appropriate. 

 

The draft amendment was placed on public exhibition from 18 June, 2014 to 17 July, 

2014.  A total of six (6) submissions were received.  All 6 submissions had concerns 

relating to the amendment.  These concerns generally related to the following key 

issues: 

 

 The priority given to the walkway ahead of other infrastructure; 

 The funding of the walkway and the repayment proposal; 

 The legality of including the walkway within the Plan without full design and 

construction details.  

 

A copy of the submissions in more detail is included as (ATTACHMENT 1).  The key 

issues raised in the submissions are considered in the following sections.   

 

Prioritisation of the Walkway construction 

 

The prioritisation of the Walkway within the Plans Works Schedule is consistent with 

previous Council directions and resolutions regarding this matter.  

 

The previous report of 15 April 2014 identified that there is some scope/nexus due to 

the need for improved pedestrian access from the Oasis Close and Bowling Club 
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developments. The priority for construction has arisen due to both strong community 

concern regarding restricted access and the availability of funding (through 

separate agreement) from both the Bowling Club and owner of 3 Oasis Street to 

directly contribute towards the walkway. With funding secured from external parties 

the opportunity exists to complete the works in a timely manner. 

 

Funding of the walkway and the repayment proposal 

 

The draft amendment allows Council to access Section 94 funds from the existing 

Public Open Space, Parks and Reserves contributions for the Tomaree Peninsula 

Catchment.   

 

The funds are not 'borrowed' as such from the Plan there is no need for a repayment 

schedule. The amendments would result in the walkway becoming another item 

added to the works schedule.  The $66,000 will be drawn from existing Section 94 

funds collected for the Tomaree Peninsula and recouped via future Section 94 

contributions funds received from development in that catchment.  The 'payback' 

period is dependent on development approvals and completion in the catchment 

area.  

  

A sum of this amount would likely be recouped in the short term and would unlikely 

hold up any existing Capital Works program for the catchment area. 

 

The legality of including the walkway within the Plan as it is not fully scoped 

 

The Works Schedule provides an estimate of costing and staging.  The full scoping 

and detail of the project occurs during the capital works planning phase.  A project 

like the walkway with a budget estimate of $134,000 is an appropriate level of detail 

for listing within the Plan's Works Schedule. 

   

For example, there is currently 72 items listed in the plan for the Tomaree Peninsula 

totalling an estimated value of $13.5M in the schedule for Public Open Space, Parks 

and Reserves within which the walkway project would fall within.  Many of these 

items are currently not fully scoped and costed.   

 

The listing of the Walkway without being fully scoped and costed is considered to be 

entirely consistent with the purpose of Council's Development Contributions Plan. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The adoption of the Draft Amendment No.10 to the Plan will result in the re-

prioritisation of the works schedule with the inclusion of the $66,000 funding required 

for the construction of the walkway. 

 

Minor administrative costs in the order of $500 will also be incurred to amend both 

the Section 94 and Section 94A Plan. 

 

No other finance or resource implications are foreseen with the proposed 

recommendation. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Section 94 Yes 500 Cost to amend S94 and S94A 

plan. 

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Under the requirements of the Environmental Planning and Assessment Act 1979 (the 

Act) and Environment Planning and Assessment Regulation 2000 (the Regulations), 

Council must give consideration to submissions received during the exhibition of the 

Section 94 and 94A Plan.  The adoption of Amendment No 10 to the Plan following 

consideration of the submissions received is consistent with the Act and the 

Regulations. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that the 

walkway works will not 

be funded as intended 

via Council's resolution of 

15 April 2014. 

High Adopt the proposed 

recommendation. 

Yes 

There is a risk that if the 

exhibited plan is 

approved Council may 

face legal challenge. 

Low Ensure transparency of 

process. 

Yes 

There is a risk that the 

Council resolution to 

spend Section 94 funds 

on the walkway does not 

give consideration to the 

issues raised in 

submissions. 

Medium Council consider the proposed 

amendments having 

consideration for submissions 

made. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The key sustainability implications surrounding the walkway and the consideration of 

the details within this report relate largely to the social implications and the impact 

the construction of the walkway will have on the surrounding community. 
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The construction of a new walkway within the area seeks to resolve an ongoing 

community issue which has resulted in restricted accessibility for the local community 

in and around Ash Street, Soldiers Point.  Stemming back to the original plan of 

subdivision established many decades ago, the situation the community finds itself in 

with restricted access is a legacy issue which has raised strong community concern. 

   

The recommendation before Council is considered a suitable compromise given the 

well documented history and competing interests of all parties and the most socially 

equitable solution under the circumstances. 

 

CONSULTATION 
 

Council's Community Development and Engagement Unit has undertaken ongoing 

engagement with the local community in relation to the issues relating to access and 

the proposed construction of the walkway.  The public exhibition period from 18 

June, 2014 to 17 July, 2014 was undertaken in accordance with the requirements of 

the Act and Regulations.   

 

Should the Council adopt the recommendation within this report it is recommended 

that Council actively communicate the decision and timeframes for the construction 

of the walkway via its Community Development and Engagement Unit who have so 

far to-date actively engaged key community representatives on this issue. 

 

OPTIONS 
 

1) Resolve to adopt Amendment No 10 to the Port Stephens Section 94 and 94A 

Development Contributions Plan 2007 (the Plan) to include the Ash Street/Oasis 

Close walkway within the associated Works Schedule. 

2) Not adopt Amendment No 10 to the Port Stephens Section 94 and 94A 

Development Contributions Plan 2007 (the Plan) to include the Ash Street/Oasis 

Close walkway within the associated Works Schedule and seek to fund the 

walkway from alternative funds. 

 

ATTACHMENTS 
 

1) Summary of submissions received during exhibition of Amendment No.10 to the 

Port Stephens Development Contributions Plan 2007. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 
Summary of submissions received during exhibition of Amendment No. 10 to the Port 

Stephens Development Contributions Plan 2007 

 

 Concern over potential conflict between the approved Bowling Club Seniors 

unit development and the access pathway to Walkway which currently 

traverses private land. Potentially the access pathway could be blocked by 

residents within the development. 

 'It is not understood how future funds can be utilized in the way proposed  as 

the S94 Funds from the Bowling Club are unlikely to be available for some time 

in the future and means that part of the construction costs of the walkway will 

take S94 funds from other more deserving projects.' 

 'It is not understood how a priority listing to reopen the soldiers point Community 

Hall, which would benefit the whole community, can suddenly be relegated to 

a lesser position in order to immediately serve a small group in another area. 

The construction of the walkway, which as yet has no formalised plans and will 

necessarily incur ongoing costs, cannot be justified.' 

 As to the use of the Section 94 Funds in anticipation of an amount which will not 

be realized in the short term, if at all, this would appear to be quite contrary to 

the requirements of Section 94 A Development Contributions Plan (Amendment 

No.6). 

 The use of the Section 94 Development Contribution Funds toward a project 

which has so many legal issues and design constraints is not considered to be a 

good investment of ratepayer's money and priority should be given to projects 

deserving more immediate action. 

 That Council thoroughly resolves any uncertainty on the legal status of the 

proposed walkway route before committing to construction. 

 That Council carefully assess the priority for this walkway having full regard to 

local opinion on the needs and the timing of relevant approved developments  

 Main beneficiary of the walkway will be the Bowling Club and a relatively small 

number of Port Stephens rate payers. 

 'The contributions being offered by the Bowling Club and the owner of 3 Oasis 

Close pale into insignificance with the real cost to ratepayers where we will see 

future Section 94 funds (for the 100 unit seniors DA) directed to this project when 

other infrastructure will be required in the area once the 100 unit development 

is in place.' 

 This project is not in the best public interest of all ratepayers of Port Stephens, 

and in particular the ratepayers of Tomaree Peninsula. 

 This item does not appear to have an exact, costed dollar amount attached to 

it unlike all other projects on the Section 94 and Section 94A Works Schedules. 

The value of the project as it relates to the benefit of the project is undefined. It 

does not meet Council’s own requirement to “Enable Council to be both 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 58 

publicly and financially accountable in its assessment and administration of the 

development contributions plan” (Port Stephens Section 94 Development 

Contributions Plan 2007 Amendment No. 10 page 1-1) 

 Residents are frustrated by the lack of amenities and services caused by the 

backlog of projects in the Works Program. Only a small number of projects (one 

or two) on the Works Program list for my local area are funded each year. 

Many essential projects in the roads, drainage and parks sections languish on 

the list for years with low priority numbers such as 23. Some are identified by 

Council as being a necessary project and then years later, simply drop off the 

list. The Ash St/Oasis Close Soldiers Point Walkway is not an essential project and 

therefore doesn’t deserve its No 1 priority rating. 

 This project has a complicated, combative history and possibly will result in 

costly legal action. 

 The walkway appears to benefit a small number of residents nearby but has 

little benefit to the wider community of the Tomaree Peninsula and negligible 

benefit for the rest of Port Stephens population. 
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ITEM NO.  7 FILE NO: PSC2006-0815 

 

PLANNING PROPOSAL – LOT 20 DP 5795653 AND PART LOT 21 DP 

579653 - 290 TAREAN ROAD AND PART 308 TAREAN ROAD, KARUAH 
 

REPORT OF: TIM CROSDALE - STRATEGY AND ENVIRONMENT SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Adopt the planning proposal (ATTACHMENT 1) to rezone lot 20 DP 5795653 and 

part Lot 21 DP 579653 – 290 Tarean Road and part 308 Tarean Road, Karuah 

from RU2 Rural Landscape to R2 Low Density Residential with a minimum lot size 

of 500sq.m and an amendment of 9m to the height of building map; 

2) Refer the Planning Proposal to the NSW Department of Planning and 

Environment with a recommendation that the Minister make a Gateway 

Determination and give delegation to Council to make the plan. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Ken Jordan  

Councillor John Nell  

 

That the recommendation be adopted.  

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item.  

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve 

Tucker, Geoff Dingle, John Nell and Sally Dover. 

 

Those against the Motion: Nil. 

 

MOTION 

 

206 Councillor Paul Le Mottee 

Councillor Steve Tucker 

It was resolved that Council: 

 

1) Adopt the planning proposal (ATTACHMENT 1) to rezone lot 20 DP 

5795653 and part Lot 21 DP 579653 – 290 Tarean Road and part 

308 Tarean Road, Karuah from RU2 Rural Landscape to R2 Low 

Density Residential with a minimum lot size of 500sq.m and an 

amendment of 9m to the height of building map; 

2) Refer the Planning Proposal to the NSW Department of Planning 

and Environment with a recommendation that the Minister make 
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a Gateway Determination and give delegation to Council to 

make the plan. 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item.  

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve 

Tucker, Geoff Dingle, John Nell and Sally Dover. 

 

Those against the Motion: Nil. 

 

BACKGROUND 
 

The purpose of this report is to seek Council's endorsement of the Planning Proposal 

(ATTACHMENT 1) to forward to the Minister with a request to amend to the Port 

Stephens Local Environmental Plan 2013. The Planning Proposal seeks to rezone the 

subject land to facilitate development for residential purposes which is consistent 

with the directives contained within the Karuah Growth Strategy. 

 

Council has previously supported a proposed rezoning of the subject site in 2007 

(ATTACHMENT 2). The then Department of Planning did not support the proposal at 

the time as the lands were not identified in any strategic study. Council have since 

adopted the Karuah Growth Strategy which supports the proposed rezoning of the 

subject sites. A new planning proposal was subsequently lodged and is the subject of 

this report. 

 

Details of the Planning Proposal: 

 

Subject land: Lot 20 DP 5795653 and part Lot 21 DP579653 (290 Tarean 

Road and part 308 Tarean Road, Karuah) 

Proponent: HDB Town Planning and Design 
Lodgement Date: 28 January 2014 

Current zones: RU2 Rural Landscape. 
Proposed zones: 
 
Potential Lot Yield: 

R2 Low Density Residential with a minimum lot size of 

500sq.m and height of buildings of 9m. 

33 lots 

 

A copy of the Proponent's Planning Proposal is provided in the Councillor's room. 

The amendments being sought as part of the recommended are consistent with 

standard clauses relating to lot size and building heights for R2 zoned land in Karuah 

under the Port Stephens Councils Local Environmental Plan 2013.  

 

Revised Planning Proposal 

 

The planning proposal submitted by the proponent has some minor discrepancies in 

relation to the lot yield and zone boundary. To make the proposal more 

understandable a revised Planning Proposal is recommended with this report 
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(ATTACHMENT 1) for forwarding to the NSW Department of Planning and 

Environment. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The Planning Proposal will be progressed using existing budget allocations and the 

rezoning fees for the Planning Proposal that has been paid by the landowners. 

Rezoning Stage 1 fees have been paid under Fees and Charges 2013-2014. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 10,500 Rezoning stage 1 fees under 

Fees and Charges 2013- 2014 

Reserve Funds No   

Section 94 No  Section 94 Developer 

Contributions would be required 

at a future stage if the land is 

subdivided in accordance with 

a granted development 

consent. 

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The Planning Proposal is to be progressed in a manner consistent with statutory and 

policy requirements.  
 

Environmental Planning and Assessment Act 1979 
 

Council will request delegation to make this plan under s59 of the Environmental 

Planning and Assessment Act 1979. 

 

Lower Hunter Regional Strategy and Port Stephens Planning Strategy 2011-2036 

 

The Planning Proposal is consistent with the Port Stephens Planning Strategy and the 

Lower Hunter Regional Strategy.  

 

Karuah Growth Strategy 2011 

 

In the Karuah Growth Strategy, a staging plan is proposed for the release of new 

urban land in Karuah. The Planning Proposal is identified in the Karuah Growth 

Strategy as a second stage urban release area. The areas proposed for staged 

urban expansion are located so they make efficient use of infrastructure, and can 

be developed in stages in response to market demand. The Strategy states in order 

to provide market competition and land/housing choice there is merit in Stage 1 and 

Stage 2 of the land release program progressing. Stage 1 of the Urban Release Area 

has completed the rezoning process and includes the Local Environmental Plan 2013 

Amendment 5, which was gazetted on the 27 June 2014. The proposal is considered 

consistent with the Karuah Growth Strategy 2011. 
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The risks associated with progressing the Planning Proposal are minimal.  

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that due 

process is not followed. 

Low Care is taken to ensure due 

process is followed in 

accordance with the 

Environmental Planning and 

Assessment Act 1979 and 

Council procedures. 

Yes 

There is a risk that the 

Planning Proposal does 

not proceed. 

Low Ensure that planning issues are 

identified during the Planning 

Proposal process are 

addressed efficiently and 

effectively. 

Yes 

There is a risk that the 

Planning Proposal is 

amended during the 

decision making process. 

Low Ensure that any amendments 

are consistent with ensuring 

that the objectives of the 

Planning Proposal are met. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Social and Economic Implications  

 

The rezoning could potentially yield an additional 33 lots to the Karuah area; the 

proposed additional lots could support economic activity and housing choice within 

the locality and provide additional population to the township. 

 

The planning proposal addresses two of the key priorities of the Karuah Growth 

Strategy being: 

 

1) Housing choice and diversity to meet market needs; and 

2) Employment and opportunities for economic development. 

 

A Traffic Assessment was undertaken and concluded traffic and parking 

arrangements for the proposal are satisfactory. An Access and Mobility Study 

recommended the following to be addressed: 

 Implementing pedestrian and cycling links to facilitate connectivity to the 

Karuah  Town Centre 

 Lowering existing road speed limits to enable the coexistence of pedestrians, 

cyclists and motor vehicles within the road corridor, which is consistent with the 

principles of the Karuah Growth Strategy 

 Encouraging public transport, concentrating on bus infrastructure, and 

providing additional bus stops 
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These recommendations should be addressed in any subsequent development 

application. Additionally, Council recommends all access to individual lots via 

internal roads and further investigation for a future pedestrian and cycleway link 

directly to the east into the adjoining residential subdivision. 

 

Services and Infrastructure  

 

As outlined in the Karuah Growth Strategy, Karuah currently has adequate 

infrastructure for housing delivery in the short to medium term. The proposal could 

therefore be adequately serviced. 

 

Environmental Implications 

 

Under the Koala Habitat Planning Map (2007) the subject sites are identified as 

"Mainly Cleared" with "Marginal Koala Habitat" occurring within the southern and 

western boundaries. Given the disturbed nature of the site it would be possible for 

future development to meet the Comprehensive Koala Plan of Management 

provided that the layout including roads, open space and building envelopes 

consider the existing trees on site. 

 

The Aboriginal Heritage Assessment identified two isolated artefacts and a scarred 

tree on the subject sites, the isolated artefacts being two Stone Fakes. The Aboriginal 

Due Diligence Assessment recommends the lot layout be amended to ensure all 

identified objects are not harmed (preferably protected within a buffer zone). Further 

discussion should be undertaken with the Office of Environment and Heritage post 

gateway determination. 

 

The site has minimal environmental value due to the presence of cleared rural land. 

Flora and Fauna assessments have been undertaken on the subject sites and 

recommendations have been made within the assessment to enhance ecological 

attributes of the site, which can be considered during the development or 

application phase. These were outlined as- 

 

 Adequate controls to protect creek line including fencing, sediment control 

devices and oil traps during construction and operational phases of the 

development; 

 Adequate measures should be taken to discourage the dumping of rubbish on 

site to prevent degradation to the creek line; 

 Native trees should be retained on site where possible; 

 Landscaping of this site should aim to utilise locally occurring flowering/fruiting 

native shrubs that would provide potential foraging resources for threatened 

species and other protected native species. 

 Tree planting should consider the use of preferred koala food trees, such as 

Eucalyptus tereticornis (Forest Red Gum), Eucalyptus parramattensis 

(Parramatta Red Gum) and Eucalyptus robusta (Swamp Mahogany). 
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CONSULTATION 
 

Subject to receiving a Gateway Determination allowing a planning proposal to 

proceed, it is proposed to place the Planning Proposal on public exhibition for a 

minimum period of 28 days. Adjoining landowners will be notified in writing and 

consultation with relevant authorities will be undertaken. Any further consultation 

requirements will be set by a Gateway Determination. 
 

OPTIONS 
 

1) Adopt the recommendation and forward the recommended Planning Proposal 

at (ATTACHMENT 1) to the NSW Department of Planning and Environment for a 

Gateway Determination and request Council has delegation to make the plan; 

2) Amend the planning proposal. This is not the preferred option; 

3) Council not proceed to support the planning proposal. This is not the preferred 

option as the Karuah Growth Strategy identifies the area as a second stage 

urban release area and the planning proposal is consistent with this strategy. 
 

ATTACHMENTS 
 

1) Recommended Planning Proposal; 

2) Council meeting minutes – 18 December 2007. 
 

COUNCILLORS ROOM 
 

1) Planning Proposal (submitted by Proponent). 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 
Recommended Planning Proposal 
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ATTACHMENT 2 
Council meeting minutes – 18 December 2007 
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ITEM NO.  8 FILE NO: PSC2014-00222 

 

RE-ESTABLISH ALCOHOL FREE ZONES (AFZS) AT MEDOWIE AND 

SHOAL BAY 
 

REPORT OF: TIM CROSDALE – STRATEGY AND ENVIRONMENT SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Council prepare a proposal as requested by Police to re-establish the Alcohol 

Free Zones (AFZs) at Medowie (ATTACHMENT 1); 

2) Council prepare a proposal as requested by Police to re-establish the Alcohol 

Free Zones (AFZs) at Shoal Bay (ATTACHMENT 2); 

3) Commence public consultation in accordance with the Local Government Act 

1993 for the proposed re-establishment of the Medowie and Shoal Bay AFZs;  

4) If no objections submitted, proceed with the re -establishment of both AFZs for a 

period of 4 years without a report back to Council. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor Ken Jordan  

 

That the recommendation be adopted.  

 

MOTION 

 

207 Councillor Paul Le Mottee 

Councillor Steve Tucker  

 

It was resolved that Council: 

 

1) Council prepare a proposal as requested by Police to re-establish 

the Alcohol Free Zones (AFZs) at Medowie (ATTACHMENT 1); 

2) Council prepare a proposal as requested by Police to re-establish 

the Alcohol Free Zones (AFZs) at Shoal Bay (ATTACHMENT 2); 

3) Commence public consultation in accordance with the Local 

Government Act 1993 for the proposed re-establishment of the 

Medowie and Shoal Bay AFZs;  

4) If no objections submitted, proceed with the re -establishment of 

both AFZs for a period of 4 years without a report back to Council. 
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BACKGROUND 
 

The purpose of this report is to inform Council that both the Medowie and Shoal Bay 

Alcohol Free Zones (ATTACHMENT 1 & 2) expire on 6 September 2014. It is 

recommended that a consultation process commence that complies with the 

Department of Local Government’s Ministerial Guidelines (Re-establishment of 

Alcohol Free Zones). 

 

The NSW Police (Port Stephens Local Area Command) has submitted two 

applications to re – establish the existing Alcohol Free Zones in Medowie 

(ATTACHMENT 1) and Shoal Bay (ATTACHMENT 2). 

 

Alcohol Free Zones are an effective tool for local Police to deal with alcohol related 

offences to reduce anti-social behaviour and provide a safer street environment for 

the community. 

 

The Medowie and Shoal Bay AFZs were first established in 2007 and re - established in 

2010 at the request of Port Stephens Local Area Command and they both are due to 

expire again on 6 September 2014. The attached proposals are to re-establish both 

AFZs for another four years, effective 6 September 2014 to 2018. 

 

Medowie  

 

In Medowie, the AFZ includes the road and footpaths on Ferodale Road from the 

eastern boundary of the Bull ‘n’ Bush Hotel car park across Medowie Road to Boyd 

Oval; the whole Boyd Oval area except during the specified times which are 

advised to Council, when the Medowie & District Rugby Union Club House is 

exercising its function liquor licence; the road and footpath on Peppertree Road; the 

area known as ‘Anzac Park’ on the eastern side of Medowie Community Centre, 

along Medowie Road; the private land and shopping centre car parks in the 

Medowie town centre. Refer to (ATTACHMENT 1) 

 

Shoal Bay  

 

In Shoal Bay, the AFZ includes the road and footpath on Shoal Bay Rd from Lillian St 

South to the entrance of Shoal Bay Caravan Park; Government Rd from the 

intersection of Shoal Bay Rd to Messines St; Bullecourt St and Lillian St; Tomaree Rd 

from the intersection of Shoal Bay Rd to Messines St; the foreshore walkway between 

Lillian St and Shoal Bay Rd intersection to the beginning of the walkway opposite 

Shoal Bay Caravan Park; the waterfront/beach between these locations. Refer to 

(ATTACHMENT 2) 

 

Areas contained within the licensed alfresco dining areas on footpaths are exempt 

from the AFZ. The licence conditions for the Alfresco Dining Areas provide clear 

delimitation of these areas from the AFZ. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

The costs of establishing an AFZ include installing or amending AFZ street signs, public 

consultation and notification. Funds to cover these costs will be sourced from the 

existing Strategic Planning budget. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget YES 6,000 Within existing budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

AFZs are effective tools for local police to deal with alcohol-related offences to 

reduce anti-social behaviour and provide a safer street environment for the 

community.  AFZs give police the power to seize and tip out or otherwise dispose of 

alcohol without the need to issue a warning and they can also use their discretion to 

issue a warning to a person who is drinking in an AFZ, for example, where the person 

may be unaware of the zone.  In circumstances where a person does not co-

operate with a police officer, they can be charged with obstruction under section 

660 of the Local Government Act which carries a maximum penalty of $2,200.  

 

An AFZ can be established for a maximum period of four years, after which it must 

be re-established following the procedure prescribed by the Department of Local 

Government’s Ministerial Guidelines on Alcohol-Free Zones. 

 

The establishment of AFZ is governed by section 646 (1) of the Local Government Act 

1993.  

 

The Department of Local Government’s Ministerial Guidelines on Alcohol-Free Zones 

stipulates that a proposal to establish an AFZ must adequately address the following: 

  

 Reasons supporting an AFZ 

 Location of an AFZ 

 Duration of an AFZ 

 Consultation with local Police Patrol Commander 

 

The report and attached proposals satisfies these guidelines for reestablishment of 

AFZs in Medowie and Shoal Bay. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that the 

removal of the AFZs will 

Medium Re-establish both AFZs Yes 
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see a rise in anti- social 

behaviour and malicious 

damage. 

There is a risk of safety to  

the community and 

damage to property. 

Medium Re-establish both AFZs Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Both the Medowie & Shoal Bay AFZs will assist Police in reducing anti-social and 

criminal behaviour in public places.  The establishment of AFZ in Medowie and Shoal 

Bay has helped to improve public perceptions of safety in these areas, which can 

increase social and economic activities.  Reduced crime can also lead to reductions 

in the costs of repairing vandalised premises, replacing stolen goods and insurance 

premiums due to alcohol related crimes. 

 

Changing the patterns of alcohol consumption in Medowie and Shoal Bay has 

reduced the amount of litter and broken glass found in the area and improved the 

overall amenity and safety of these environments. 

 

CONSULTATION 
 

The public consultation process to address the AFZ re-establishment submission by 

Police will include the steps prescribed by the Department of Local Government’s 

Ministerial Guidelines on Alcohol-Free Zones: 

 

 Publishing a notice of the proposal in a newspaper circulating in the area, allow 

inspection of the proposal and invite representations or objections within 30 

days. The notice should state the exact location of the proposed AFZ and the 

place and time at which the proposal may be inspected; 

 

 Sending a copy of the proposal to:  

a) the officer in charge of the police station within or nearest to the 

proposed zone;  

b) liquor licensees and secretaries of registered clubs whose premises border 

on or adjoin or are adjacent to the proposed zone, and invite 

representations or objections within 30 days.  

 

The process will commence immediately subject to Council's resolution to supply the 

reestablishment of AFZs in Medowie and Shoal Bay. 

 

OPTIONS 
 

1) Accept the recommendations; 

2) Reject the recommendations. 
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ATTACHMENTS 
 

1) AFZ Proposal and Police application/Map of Medowie AFZ; 

2) AFZ Proposal and Police application/Map of Shoal Bay AFZ. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 
AFZ Proposal and Police application/Map of Medowie AFZ 

 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 99 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 100 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 101 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 102 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 103 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 104 
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ATTACHMENT 2 
AFZ Proposal and Police application/Map of Shoal Bay AFZ 
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ITEM NO.  9 FILE NO: PSC2012-03228 

 

POLICY REVIEW: NAMING AND RENAMING OF RESERVES 
 

REPORT OF: BRETT FIELD - ACTING PROPERTY SERVICES SECTION MANAGER  

GROUP: CORPORATE SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the revised NAMING AND RENAMING OF RESERVES policy shown at 

(ATTACHMENT 1); 

2) Place the NAMING AND RENAMING OF RESERVES policy, as amended on 

public exhibition for a period of 28 days and should no submissions be 

received, the policy be adopted as amended, without a further report to 

Council; 

3) Revoke the NAMING AND RENAMING OF RESERVES (ATTACHMENT 2) policy 

dated 9 October 2012 (Minute No. 263), should no submissions be received. 

 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor Steve Tucker  

 

That the recommendation be adopted.  

 

MOTION 

 

208 Councillor Paul Le Mottee 

Councillor Steve Tucker 

It was resolved that Council: 

 

1) Endorse the revised NAMING AND RENAMING OF RESERVES 

policy shown at (ATTACHMENT 1); 

2) Place the NAMING AND RENAMING OF RESERVES policy, as 

amended on public exhibition for a period of 28 days and 

should no submissions be received, the policy be adopted as 

amended, without a further report to Council; 

3) Revoke the NAMING AND RENAMING OF RESERVES 

(ATTACHMENT 2) policy dated 9 October 2012 (Minute No. 

263), should no submissions be received. 
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BACKGROUND 
 

The purpose of this report is to revoke the existing Naming and Renaming of Reserves 

Policy (ATTACHMENT 2) and implement the revised Naming and Renaming of 

Reserves Policy (ATTACHMENT 1); 

 

The new Policy more accurately reflects the current statutory requirements of 

Geographical Names Board Guidelines (GNB) and is a more detailed document to 

assist staff and Council in decision making when new applications are received.  

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Costs associated with policy review are covered in the 2014-2015 budget. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Resources required to review 

this policy are covered within 

existing budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

There is a risk that failure to properly manage Council's documented policies, 

management directives, strategies and processes may affect Council's objective to 

ensure the long term sustainability of services and protect the community's assets. 
 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

inconsistencies may arise 

between Council's Policy 

and Geographical 

Names Board (GNB) 

Policy. 

Medium Adopt the recommendations. Yes 

There is a risk that 

Council's administrative 

processes remain 

outdated. 

Low Adopt the recommendations. 

Update Council's Policy 

register. 

Communicate to all staff. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Nil. 
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CONSULTATION 
 

1) Property Officer; 

2) Geographical Names Board. 

 

OPTIONS 
 

1) Accept the recommendations; 

2) Amend the recommendations; 

3) Reject the recommendations. 

 

ATTACHMENTS 
 

1) Revised Naming and Renaming of Reserves Policy; 

2) Existing Naming and Renaming of Reserves Policy. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

REVISED NAMING AND RENAMING OF RESERVES POLICY 
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ATTACHMENT 2 

EXISTING NAMING AND RENAMING OF RESERVES POLICY 
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ITEM NO.  10 FILE NO: PSC2007-2377 

 

POLICY REVIEW: PRICING POLICY 
 

REPORT OF: TIM HAZELL – FINANCIAL SERVICES SECTION MANAGER 

GROUP: CORPORATE SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the amendments to the Pricing Policy (ATTACHMENT 1); 

2) Place the Pricing Policy, as amended on public exhibition for a period of 28 

days and should no submissions be received, adopt the policy as amended, 

without a further report to Council. 

3) Revoke the PRICING Policy dated 26 JUNE 2012 (Min No. 155), should no 

submissions be received. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Paul Le Mottee  

Councillor Geoff Dingle 

 

That the recommendation be adopted.  

 

MOTION 

 

209 Councillor Paul Le Mottee 

Councillor Steve Tucker 

It was resolved that Council: 

 

1) Endorse the amendments to the Pricing Policy (ATTACHMENT 1); 

2) Place the Pricing Policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, adopt 

the policy as amended, without a further report to Council. 

3) Revoke the PRICING Policy dated 26 JUNE 2012 (Min No. 155), 

should no submissions be received. 

 

 

BACKGROUND 
 

The purpose of this report is to review the Pricing Policy adopted by Council on 26 

June 2012 (Minute No.155). 

 

Under Section 608 of the Local Government Act 1993, Council is authorised to 

recover fees and charges for any services it provides. The current Policy has been 

effective in providing a framework to regulate the setting of Council's fees and 
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charges that is consistent with legislative requirements and that recognises Council's 

community service obligations. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The Pricing Policy provides guidelines for fee setting that ensures an appropriate 

return to effectively account for and manage the assets for which it is responsible. 

Additionally, it provides for equitable access to facilities and services and recognises 

Council's community service obligations. User fees and charges accounted for 

$34.48M in revenue to Council (2013-2014) therefore setting the fees and charges 

requires an appropriate and comprehensive framework, which the current policy 

provides. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 34.48M As allocated. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council has the authority under section 608 of the Local Government Act 1993 to 

recover approved fees and charges. To date, Council has operated within general 

guidelines in fee setting. The Policy recognises in some instances, Council is a 

monopoly provider and has a duty to deliver value for money to ratepayers and 

residents. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that the 

Policy fails to deliver 

appropriate returns to 

Council.  

Low A review of the Pricing Policy 

can be undertaken at any 

time but must be reviewed 

every two years. 

Yes 

There is a risk that the 

Policy is not applied as 

intended. 

Low Annual fees and charges 

setting as required under s608 

identifies anomalies. 

Yes 

There is a risk that 

Council officers and/or 

committees fail to 

implement the Policy. 

Low Internal Audit and annual fees 

and charges setting processes 

will identify anomalies and 

require corrective action. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Pricing Policy is designed to provide a return to Council and thus the community 

of Port Stephens and its assets. At the same time, it is designed to recognise Council's 

community service obligations and ensures – through a pricing mechanism – that 

there is equitable and affordable access to facilities and services. 

 

The Pricing Policy covers all of Council's operations across the sustainability pillars 

through the mechanism of fees and charges for services in all categories (ie. social, 

economic and environmental). It takes account of use of assets from staff time 

(human resources), community assets and commercial assets and activities. 

 

CONSULTATION 
 

1) Accounting and Revenue Coordinator; 

2) Corporate Strategy and Planning Coordinator. 

 

OPTIONS 
 

1) Adopt the recommendations; 

2) Amend the recommendations; 

1) Reject the recommendations. 

 

ATTACHMENTS 
 

1) Pricing Policy. 

 

COUNCILLORS ROOM 
 

Nil.  

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 
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ITEM NO.  11 FILE NO: PSC2007-3076  

 

POLICY REVIEW: RATE DONATIONS FOR COMMUNITY GROUPS 

POLICY 
 

REPORT OF: TIM HAZELL – FINANCIAL SERVICES SECTION MANAGER 

GROUP: CORPORATE SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the amendments to the Rate Donations for Community Groups Policy 

shown at (ATTACHMENT 1); 

2) Place the Rate Donations for Community Groups Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, adopt 

the policy as amended, without a further report to Council. 

3) Revoke the Rate Donation for Community Groups policy dated 27 Novermber 

2007 (Min No. 330), should no submissions be received. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Sally Dover  

Councillor John Nell 

 

That the recommendation be adopted.  

 

MOTION 

 

210 Councillor Paul Le Mottee 

Councillor Steve Tucker  

It was resolved that Council: 

 

1) Endorse the amendments to the Rate Donations for Community 

Groups Policy shown at (ATTACHMENT 1); 

2) Place the Rate Donations for Community Groups Policy, as 

amended on public exhibition for a period of 28 days and should 

no submissions be received, adopt the policy as amended, 

without a further report to Council. 

3) Revoke the Rate Donation for Community Groups policy dated 27 

November 2007 (Min No. 330), should no submissions be received. 
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BACKGROUND 
 

The purpose of this report is to review the Rate Donations for Community Groups 

Policy adopted by Council on 27 November 2007 (Minute No.330) and last amended 

on 26 June 2012 (Minute No. 154). 

 

The current Policy has been effective in providing a modest amount of financial 

assistance to the Nelson Bay Masonic Lodge. The annual cost is less than $3,000 per 

annum. No other community groups have approached Council seeking a rate 

exemption, possibly because most community groups that own real estate enjoy a 

rate exemption due to a charitable or Public Benevolent Institution legal status. For 

this reason there is no proposal to specify any additional organisations in the Policy to 

receive a rate donation. 

 

It is proposed to update the Policy to reflect the change in name of Hunter Central 

Rivers Catchment Management Authority to Hunter Local Land Services. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Adoption of the Policy will be within existing budget allocations.  

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 3,000 Within existing resources. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The Policy provides for consistency in applying rate donations to community 

organisations that are not exempt from rates. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

discontinuing financial 

assistance to Nelson Bay 

Masonic Lodge may 

reduce the fraternal 

organisations ability to 

carry out works in the 

community. 

High Retain current Policy. Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Policy empowers Council to financially support community organisations faced 

with paying annual rates that are ineligible for a rate exemption. 

 

CONSULTATION 
 

1) Accounting and Revenue Coordinator. 

 

OPTIONS 
 

1) Adopt the recommendations; 

2) Amend the recommendations; 

3) Reject the recommendations. 

 

ATTACHMENTS 
 

1) Rate Donations for Community Groups Policy. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 
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ITEM NO.  12 FILE NO: PSC2011-02657 

 

SIX MONTHLY REPORT JANUARY TO JUNE 2014 AGAINST THE 

DELIVERY PROGRAM 2012-2016 
 

REPORT OF: CARMEL FOSTER – ACTING GROUP MANAGER 

GROUP: CORPORATE SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Adopt the Six Monthly Report January to June 2014 against the Delivery 

Program 2012-2016 presented as (TABLED DOCUMENT 1). 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Paul Le Mottee  

Councillor Ken Jordan  

 

That the recommendation be adopted.  

 

MOTION 

 

211 Councillor Ken Jordan  

Councillor Sally Dover  

 

It was resolved that Council adopt the Six Monthly Report January to 

June 2014 against the Delivery Program 2012-2016 presented as 

(TABLED DOCUMENT 1). 

 

 

BACKGROUND 
 

The purpose of this report is to provide Council and the community of Port Stephens 

with details of the progress in the six months to 30 June 2014 in achieving actions in 

the Delivery Program 2012-2016. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

This statutory report was developed by Corporate Strategy & Planning with inputs 

from across Council. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 350 Produced in-house and 

electronic copy available on 

Council's web site. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The Six Monthly Report January to June 2014 fulfils the requirements of Section 404(5) 

of the Local Government Act: The General Manager must ensure that regular 

progress reports are provided to the Council, reporting as to its progress with respect 

to principal activities detailed in the Delivery Program. Progress reports must be 

provided at least every six months. 

 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that failure 

to report to Council is a 

breach of legislation. 

Low Report to Council's August 

2014 meeting to comply with 

legislative requirements. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Six Monthly Report January to June 2014 gives details of progress against the 

Delivery Program 2012-2016 and reports social, economic and environmental 

outcomes derived from actions completed under the Program. 

 

CONSULTATION 
 

1) The Six Monthly Report January to June 2014 was compiled with input from 

across Council. A draft was supplied to the Executive Team for consultation and 

feedback. 

 

OPTIONS 
 

1) Adopt the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 
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ATTACHMENTS 
 

Nil. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

1) Six Monthly Report January to June 2014 against Delivery Program 2012-2016. 
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ITEM NO.  13 FILE NO: PSC2014-01452 

 

REPEALED SECTION 94 FUNDS 
 

REPORT OF: WAYNE WALLIS – GENERAL MANAGER 

GROUP: GENERAL MANAGER'S OFFICE 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Rescind the Henderson Park Project adopted by Council at the 10 June 2014 

Council meeting , Minute No. 145; 

2) Allocate $18,000 from Repealed Section 94 Funds to the Henderson Park 

project. 

3) Allocate $25,000 Repealed Section 94 Funds as shown in (ATTACHMENT 1). 

4) Place those proposals, in accordance with the categories in (ATTACHMENT 1), 

on public exhibition of a period of 28 days and should no submissions be 

received, the funding proposals be adopted as outlined in the report, without a 

further report to Council. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Bruce MacKenzie  

Councillor Steve Tucker  

 

That the recommendation be adopted. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item.  

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve 

Tucker Geoff Dingle, John Nell and Sally Dover. 

 

Those against the Motion: Nil. 

 

MOTION 

 

212 Councillor Paul Le Mottee 

Councillor Steve Tucker  

It was resolved that Council: 

 

1) Rescind the Henderson Park Project adopted by Council at the 10 

June 2014 Council meeting , Minute No. 145; 

2) Allocate $18,000 from Repealed Section 94 Funds to the 

Henderson Park project. 
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3) Allocate $25,000 Repealed Section 94 Funds as shown in 

ATTACHMENT 1. 

4) Place those proposals, in accordance with the categories in 

ATTACHMENT 1, on public exhibition of a period of 28 days and 

should no submissions be received, the funding proposals be 

adopted as outlined in the report, without a further report to 

Council. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 

required for this item.  

 

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Steve 

Tucker Geoff Dingle, John Nell and Sally Dover. 

 

Those against the Motion: Nil. 

 

BACKGROUND 
 

The purpose of this report is to provide Council with amendments to the previously 

allocated Section 94 Repealed Funds. 

 

Council at its meeting of 18 December 2012 allocated $18,000 to the Cornerstone 

Christian Fellowship Hall for the upgrade of amenities. This project did not proceed 

and the funds were returned to Council.  These funds remain unallocated. 

 

Council at its meeting of 10 June 2014 allocated $17,000 towards works at Henderson 

Park.  It is proposed that Council rescind this item from the resolution of 10 June 2014 

and allocate the $18,000 from the resolution of 18 December 2012 towards the 

Henderson Park. 

 

At the Council meeting of 10 June 2014 Council allocated $292,000 not the $300,000 

available, therefore Council is required to allocate the remaining $8,000 and the 

$17,000 previously mentioned in the report.  The total available funds of $25,000 are 

proposed to be distributed as shown in (ATTACHMENT 1). 

 

Each of the identified categories in (ATTACHMENT 1) result in different actions to 

achieve the proposed contribution: 

 

A) Not in the current Works Program , a resolution by council, public exhibition for 

28 days, consideration of submissions, resolution to proceed or not to 

proceed, and if proceeding inclusion in the next budget review, estimated 

November 2014. 

B) Expenditure on Council assets; a resolution by Council and payment of 

relevant finance a Section 355C Committee. 

C) Expenditure on private assets; a resolution by Council and payment of 

relevant finance to identified "not for profit" organisations. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

This will be funded from Repealed Section 94 funding. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Section 94 Yes 43,000  

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council is required to public exhibit the proposals for a period of 28 days in 

accordance with the Local Government Act 1993. 

 

Council's Section 94 Plans collects funds for road works, parks and reserves, cultural 

and community services and facilities, emergency services, drainage and civic 

administration.  

 

Donations to private individuals can arouse concerns of precedent, equity and 

probity.    
 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

Council may be in 

breach of the Local 

Government Act 1993, if 

public exhibition does 

not occur. 

Low Adopt the recommendation Yes. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The recommendation from this report provides a benefit to the community of Port 

Stephens. 

 

CONSULTATION 
 

1) Mayor; 

2) Councillors. 
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OPTIONS 
 

1) Adopt the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 

 

ATTACHMENTS 
 

Nil. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

 

Project Cost Category 

 

Karuah Hall – air 

conditioner 

 

$5,000 

 

B 

 

BMW Track – Salt Ash 

Sportsground 

Complex 

 

$10,000 

 

A 

 

Medowie Assembly of 

God Church  - for use 

as part of the 

Foodway program 

 

$5,000 

 

C 

 

Drainage Works – 

Marsh Road, Bobs 

Farm 

 

$5,000 

 

A 

Total $25,000  
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ITEM NO.  14 FILE NO: PSC2014-01993 

 

23RD NSW COASTAL CONFERENCE 2014 
 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGERS OFFICE 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the attendance of Cr John Nell at the 23rd NSW Coastal Conference 

2014, Ulladulla, 11-14 November 2014; 

2) Allow a "one-off" increase of the Conference allowance under the Policy for Cr 

John Nell to attend the Conference. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Bruce MacKenzie  

Councillor Paul Le Mottee  

 

That Council endorse the attendance of Cr John Nell at the 23rd NSW 

Coastal Conference 2014, Ulladulla, 11-14 November 2014. 

 

 

MOTION 

 

213 Councillor Paul Le Mottee 

Councillor Steve Tucker 

 

It was resolved that Council endorse the attendance of Cr John Nell at 

the 23rd NSW Coastal Conference 2014, Ulladulla, 11-14 November 

2014. 

 

BACKGROUND 
 

The purpose of this report is to inform Council of the 23rd NSW Coastal Conference to 

be held from 11-14 November 2014. 

 

The Conference Programme is shown at (ATTACHMENT 1). 

 

As Councillors would be aware the Payment of Expenses and Provision of Facilities to 

Councillors Policy requires that a resolution of Council be sought for travel outside of 

the Hunter Councils area. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

The costs associated with registration, travel and accommodation would be 

covered from the budget, subject to an individual Councillor not exceed the 

conference budget limits in the Policy. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 860 Accommodation and travel 

costs will be additional. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The Payment and Expenses and Provision of Facilities to Councillors Policy requires 

Council to approve all Councillor conference attendances outside the Hunter 

Region.  Councillors' conference costs are limited to $3,500 per year under the Policy. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

Council may have its 

reputation damaged by 

nit attending and not 

participating in the 

national debate on key 

Local Government 

matters. 

Low Adopt the recommendation. Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Port Stephens community would benefit from Councillors attending this 

Conference to ensure the Local Government Area has a voice in the national 

development of policy and initiatives. 

 

CONSULTATION 
 

Nil. 

 

OPTIONS 
 

Nil. 
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ATTACHMENTS 
 

1) Conference Programme. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ITEM NO.  15 FILE NO: PSC2014-01816 

 

SEGRA CONFERENCE 2014 
 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGERS OFFICE 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the attendance of Mayor Bruce MacKenzie at the SEGRA Conference 

2014, Alice Springs, 8-10 October 2014; 

2) Allow a "one-off" increase of the Conference allowance under the Policy for 

Mayor Bruce MacKenzie to attend the Conference. 
 

ORDINARY COUNCIL MEETING – 12 AUGUST 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Paul Le Mottee  

Councillor Ken Jordan  

 

That the recommendation be adopted.  

 

MOTION 

 

214 Councillor Paul Le Mottee 

Councillor Steve Tucker 

It was resolved that Council: 

 

1) Endorse the attendance of Mayor Bruce MacKenzie at the SEGRA 

Conference 2014, Alice Springs, 8-10 October 2014; 

2) Allow a "one-off" increase of the Conference allowance under 

the Policy for Mayor Bruce MacKenzie to attend the Conference. 

 

 

BACKGROUND 
 

The purpose of this report is to inform Council of the SEGRA Conference to be held 

from 8-10 October 2014. 

 

The Conference Programme is shown at (ATTACHMENT 1). 

 

As Councillors would be aware the Payment of Expenses and Provision of Facilities to 

Councillors Policy requires that a resolution of Council be sought for travel outside of 

the Hunter Councils area. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

The costs associated with registration, travel and accommodation would be 

covered from the budget, subject to an individual Councillor not exceed the 

conference budget limits in the Policy. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 1,245 Accommodation and travel 

costs will be additional. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The Payment and Expenses and Provision of Facilities to Councillors Policy requires 

Council to approve all Councillor conference attendances outside the Hunter 

Region.  Councillors' conference costs are limited to $3,500 per year under the Policy. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

Council may have its 

reputation damaged by 

nit attending and not 

participating in the 

national debate on key 

Local Government 

matters. 

Low Adopt the recommendation. Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Port Stephens community would benefit from Councillors attending this 

Conference to ensure the Local Government Area has a voice in the national 

development of policy and initiatives. 

 

CONSULTATION 
 

Nil. 

 

OPTIONS 
 

Nil. 



MINUTES FOR ORDINARY MEETING – 12 AUGUST 2014 

PORT STEPHENS COUNCIL 156 

 

ATTACHMENTS 
 

1) Conference Programme. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ITEM NO.  16  

 

INFORMATION PAPERS 
 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGERS OFFICE 
 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

Receives and notes the Information Papers listed below being presented to Council 

on 12 August, 2014. 
 

 

No: Report Title  

 

1 Aboriginal Strategic Committee  

2 Business Improvement Quarterly Report  

3 Quarterly Report of Mayor and Councillor Expenses  
 

ORDINARY COUNCIL MEETING –2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor Sally Dover 

 

That the recommendation be adopted.  

 

 

 

MOTION 

 

215 Councillor Paul Le Mottee 

Councillor Steve Tucker 

 

It was resolved that Council receive and note the Information Papers 

presented to Council on 12 August, 2014. 

 

 

 

 

198 Councillor Ken Jordan  

Councillor Paul Le Mottee  

 

It was resolved that Council move out Committee of the Whole. 
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BACKGROUND 

 
 

 

 

INFORMATION PAPERS 
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INFORMATION ITEM NO.  1 
 

ABORIGINAL STRATEGIC COMMITTEE 
 

 

REPORT OF:  ROSS SMART - COMMUNICATIONS SECTION MANAGER 

GROUP:  DEVELOPMENT SERVICES 

 

FILE:    PSC2005-0629 

 

 

BACKGROUND 

 

The purpose of this report is to present to Council the minutes of the Aboriginal 

Strategic Committee meeting held on 27 May 2014. 

 

The role of Council's Aboriginal Strategic Committee is: 

 

1) To advise Council in relation to issues of concern between Council and the 

Aboriginal community; 

2) To promote a positive public image with respect to issues for Aboriginal people 

in Port Stephens; 

3) To provide a consultative mechanism with respect to development issues; 

4) To improve relations between the Aboriginal and non - Aboriginal community of 

Port Stephens; 

5) To exchange information between the Aboriginal community and Council on 

issues affecting Aboriginal people; 

6) To promote mutual awareness and respect for the cultures of both Aboriginal 

and non- Aboriginal communities; and 

7) To promote an increased awareness of the needs of Aboriginal communities 

and to assist with the development of programs to address those needs where 

possible and appropriate. 

 

At its meeting held on 27 May 2014, the Committee discussed the 2014 NAIDOC 

Week program, including initial ideas for a project for NAIDOC Week 2015. An 

update was provided on projects funded from the Aboriginal Projects Fund 2013, 

with organisation for the assessment of 2014 applications. A draft design for signage 

for Aboriginal Places was tabled and the Soldiers Point Holiday Park proposal for 

platform camping sites was discussed. Proposed amendments to the schedule to 

constitution for the committee were agreed upon. 

 

ATTACHMENTS 

 

1) Minutes of Aboriginal Strategic Committee meeting held 27 May 2014. 
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ATTACHMENT 1 
Minutes of Aboriginal Strategic Committee meeting held 27 May 2014 
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INFORMATION ITEM NO.  2 
 

BUSINESS IMPROVEMENT QUARTERLY REPORT 
 

 

REPORT OF:  WAYNE WALLIS, GENERAL MANAGER 

GROUP:  GENERAL MANAGER'S OFFICE 

 

FILE:    PSC2011-04300 

 
 

BACKGROUND 
 

 

The purpose of this report is for Council to receive and note the attached Business 

Improvement Process Quarterly Report 1 April 2014 - 30 June 2014. 

 

Council is committed to work both "in" the system (delivering services) and "on" the 

system (continuous improvement).   Opportunities for improvement are identified, 

prioritised and executed based on an alignment with the organisation's business 

objectives, risk appetite and return on investment.   

 

The Business Improvement report lists a number of Council's improvement activities.  

Through the reduction of waste and an improvement in the flow of work these 

efficiencies contribute directly to the organisations ability improved service delivery 

to our community.  

 

 
 

ATTACHMENTS 
 

1) Business Improvement Quarterly Report: 1 April – 30 June 2014 
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ATTACHMENT 1  
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INFORMATION ITEM NO.  3 
 

QUARTERLY REPORT OF MAYOR AND COUNCILLOR EXPENSES 
 

 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGERS OFFICE 

 

FILE:  PSC2010-04205 

 

BACKGROUND 

 

The purpose of this report is to provide the quarterly expenses of the Mayor and 

Councillors which have been incurred in accordance with the Payment of Expenses 

and Provision of Facilities to Councillors policy. 

 

The table at (ATTACHMENT 1) also includes the total number of meetings attended 

during the period. 

 

ATTACHMENTS 

 

1) Quarterly Report of Mayor and Councillor Expenses. 
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ATTACHMENT 1  

QUARTERLY REPORT – APR 2014 – JUN 2014 
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Total Council Meetings Attended (6held) 6 4 4 5 6 5 4 3 5 5

Limits as per policy

Councillor Mobile Rental 802.123 $295.00 $260.00 $1,292.00 $1,847.00

Councillor Mobile Calls 803.123 $188.00 $185.00 $130.00 $25.00 $528.00

Councillor Landline Phone Rental 804.123 $103.00 $94.00 $197.00 $394.00

Councillor Landline Phone Calls 805.123 $19.00 $21.00 $48.00 $146.00 $234.00

Councillor Fax Rental 807.123 $0.00

Councillor Fax Calls 808.123 $155.00 $155.00

Councillor Internet 806.123 $60 per month $109.00 $164.00 $164.00 $491.00 $928.00

Councillor Intrastate Travel Expenses 801.123 $130.00 $282.00 $641.00 $1,197.00 $133.00 $1,786.00 $1,102.00 $693.00 $5,964.00

Councillor Intrastate out of pocket expenses 809.123 $0.00

Councillor Interstate Travel (out of NSW) 810.123 $0.00

Councillor Interstate out of pocket expenses 813.123 $0.00

Councillor Interstate Accommodation (out of NSW) 811.123 $0.00

Councillors Intrastate Accommodation 812.123 $481.00 $415.00 $896.00

Councillor Conferences 814.123 $1,235.00 $743.00 $26.00 $2,004.00

Councillor Training 815.123 $0.00

Councillor Partner Expenses 816.123
Mayor $1,000 per term        

Crs $500 per term $111.00 $111.00

Councillor Computers 817.123 $3,000 per term $380.00 $9.00 $389.00

Councillor Stationery 818.123 No limit. $162.00 $162.00

Councillor Awards/Ceremonies/Diners 819.123 $100 per day $253.00 $33.00 $159.00 $445.00

Councillor Child Care Costs 820.123 $2,000 per term $0.00

Councillor Communications - Bundle Option 821.123 $220 per month $1,121.00 $554.00 $1,675.00

Councillor Allowances
Mayor $55,650per annum.  

Crs - $17,490per annum $0.00

TOTALS $2,397.00 $774.00 $1,498.00 $1,337.00 $1,603.00 $133.00 $4,327.00 $25.00 $2,391.00 $1,247.00 $15,732.00

Total Council Meetings Attended (6held)

$6,000 per year

$3,500 per year

$200 per month
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CONFIDENTIAL ITEMS 
 
 
 
 
 

                          
 

 

 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can close part of 

a meeting to the public to consider matters involving personnel, personal ratepayer hardship, 

commercial information, nature and location of a place or item of Aboriginal significance on 

community land, matters affecting the security of council, councillors, staff or council 

property and matters that could be prejudice to the maintenance of law. 

 

The confidential item was withdrawn by the General Manager. 

 

There being no further business the meeting closed at 7.15pm. 

 

I certify that pages 1 to 178 of the Open Ordinary Minutes of Council 12 August 2014 

were confirmed by Council at its meeting held on 24 August 2014. 

 

 

……………………………………………… 

Bruce MacKenzie 

MAYOR 


