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Dent

26 AUGUST 2014

Stepbers

C-O-U-N-C-1-L

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 26 August 2014, commencing at 5.31pm.

PRESENT:

Mayor B MacKenzie; Councillors G. Dingle; C.
Doohan; S. Dover; K. Jordan; P. Le Mottee; J.
Morello; J Nell; S. Tucker; General Manager;
Acting Corporate Services Group Manager;
Facilities and  Services Group  Manager;
Development Services Group Manager and
Executive Officer.

216

Councillor John Nell
Councillor Geoff Dingle

It was resolved that the
received and noted.

apology from Councillor Peter Kafer be

217

Councillor Sally Dover
Councillor Ken Jordan

It was resolved that the

Stephens Council held on 12 August 2014 be confirmed.

Minutes of the Ordinary Meeting of Port

There were no Declaration of Interest received.
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ITEM NO. 1 FILE NO: 16-2014-41-1

DEVELOPMENT APPLICATION FOR STORAGE SHED AT NO. 69
FRANCIS AVE LEMON TREE PASSAGE

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE
SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2014-41-1 for a Storage Shed at No. 69
Francis Avenue Lemon Tree Passage for the following reason:

a) The development is inconsistent with the objectives of the 2 (a) Residential
"A" Zone of Port Stephens Environmental Plan 2000, in regards to design,
density, associated land use and is out of character with the immediate
landscape and does not maintain an acceptable level of visual amenity.

b) The development does not comply with the following clauses of Port
Stephens Councils Development Control Plan; Section 4.4- Setbacks;
minimum front setback to garages 5.5m, be sympathetic to existing
streetscape character and Section 6; side boundary setback of 200mm
and a maximum height of 3.6m.

NOTE: This report was considered by Council at its meeting of 12 August 2014 which
resulted in the adoption the recommendation with the incorrect development
application included in the resolution. Council is asked to correct the resolution by
adopting the above recommendation to allow the determination to be provided to
the applicant.

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
MOTION

218 Councillor Steve Tucker
Councillor John Nell

It was resolved that Council move into Committee of the Whole.

COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee
Councillor Steve Tucker

That Council defer ltem 1 - Development Application 16-2014-41-1 for a
Storage Shed at No. 69 Francis Avenue Lemon Tree Passage to allow
for a site inspection.
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris
Doohan, Steve Tucker, John Morello, John Nell and Sally Dover.

Those against the Motion: Geoff Dingle.

MOTION

220 Councillor Paul Le Mottee
Councillor John Nell

It was resolved that Council defer Item 1 - Development Application 16-
2014-41-1 for a Storage Shed at No. 69 Francis Avenue Lemon Tree
Passage to allow for a site inspection.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris
Doohan, Steve Tucker, John Morello, John Nell and Sally Dover.

Those against the Motion: Geoff Dingle.
BACKGROUND

In accordance with the resolution of Councils meeting of 24 June 2014 a site meeting
was organised and undertaken on 14 July 2014.

The meeting consisted of general discussions around the design parameters of the
structure and the appropriate controls and side boundary setbacks from Councils
development conftrol plan. It was clarified on site, the approximate location of the
applicant's side boundary in relation to the front of the subject shed (approximately
2m west from the location of the current fence/front of the shed) and the
subsequent location of the open swale type drain diverting cross flow stormwater
info  Councils stormwater system. The remainder of the report and the
recommendation remain the same.

The purpose of this report is to present a development application to Council for
determination. The application was called to Council by Mayor MacKenzie.

Consent has been sought for the ongoing use of storage shed on Lot 74 DP: 214619,
69 Francis Ave Lemon Tree Passage. The subject site is zoned 2(a) — Residential Zone
“A” which is described in Port Stephens Local Environment Plan 2000 (LEP). The
application was lodged prior to LEP2013 being in force and subsequently the
application has been primarily assessed under the objectives of LEP2000.
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The applicant has constructed the storage shed to completion, including a concrete
floor slab without seeking prior consent for the works.

The unauthorised works were originally referred to Council's Compliance Officer
through Council's CRM system after a motorist had lodged a complaint about the
bulk and scale and general size of the structure, it's location in respect to the
property boundary and the vehicular safe sight distances at the intersection of
Moreton and Frances Ave Lemon Tree Passage.

In the context of the compliance investigation it was noted that the structural frame
at the corner of the shed had been erected 0.15m from the boundary to an eave
height of approximately 3.5 metres and ridge height of approximately 3.85 metres.
The garage is noted as 10.4 metres in length with a width of 3.9 metres. This results in
a floor area of 40.56 square metres.

A meeting with the owner and Council staff occurred on 10 October 2013 at this
meeting the owner was advised that due to the large departures from Council
development controls it would be unlikely to be supported by staff in its current form
if an application had been lodged prior to the works being undertaken. During the
meeting the owner advised that they would lodge an application seeking consent
for the ongoing use of the structure. Council cannot retrospectively approve the
structure however can approve its ongoing use in its current or a redesigned form.

A development application was received by Council for use the ongoing use of the
structure. No other applications exist in relation to this particular development.

In assessment of this application it was determined that the built structure exceeds
the scope of variation that might normally be applied to such a structure and in
respect to its location coupled with its bulk and scale, officers have recommended
that the structure is not suitable nor appropriate in the immediate location.

Given the bulk and scale of the unauthorised structure and its proximity to the
property boundary it is considered to have an unacceptable environmental impact
on the streetscape character of the area and an adverse impact upon the amenity
of the streetscape in the immediate vicinity.

The owner has been advised in writing 11 March 2014 that the application as
submitted is unlikely to be supported and was given the opportunity to redesign of
the current proposal to bring it intfo line with more conventional dimensions and
boundary setback of private residential sheds in close proximity to boundaries and
traffic areas. Likely acceptable dimensions would be in the form of a carport with
open sides and a maximum height of 3.6m to the ridge. It is however acknowledged
that redesign is difficult as the structure has been completed.

If the applicant chooses to amend the design to a more appropriate design for the
location they have been advised to provide amended plans showing the conversion
to a carport and subsequently seek development consent and apply for a
construction certificate for the amended building work. The applicant has indicated
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that they do not wish to modify the design any further and would like Council to
determine the application as submitted.

The following table outlines the key departures of the existing structure from Councils
DCP.

DCP 2013 Control Actual Complies
Maximum Floor Area 40.55g.m Yes
725g.m

Maximum Height 3.6m 3.85m No

Front Setback (not less 1.35m No

than 4.5m) plus additional
Im setback for a garage

Side and Rear Setback Varies from 150mm to No
200mm approx. 2.0m

.FINANCIAL/RESOURCE IMPLICATIONS

There are no foreseen financial or resource implications for Council resulting from the
recommendation of this report.

Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

The development application is not consistent with Council’s Local Environmental
Plans and local policy including Development Control Plan 2007.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that the Medium Adopt recommendation Yes
Applicant may appeal
against refusal.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is considered that there are potential economic impacts on adjoining property
values given the location of the shed as it is considered to be out of character with
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the immediate streetscape and does not maintain an acceptable level of visual
amenity for the immediate community in regards to its bulk and overall scale within
the front boundary setback and located in a prominent corner location.

There are positive social and economic impacts for the property owner if Council
approve the ongoing use of the shed, as they won't have to modify the structure at
a cost.

CONSULTATION

The application was advertised and noftified in accordance with standard
procedures and no submissions were received.

Assessment staff discussed the application with neighbours who raised no concerns
with the structure.

OPTIONS

1)  Adopt the recommendation and refuse the ongoing use of the structure
(resulting in a demolition order);

2)  Amend the recommendation and discuss options to minimise the streetscape
impact with the applicant;

3) Refuse the recommendation and accept the "as built" structure.

ATTACHMENTS

1)  Locality Plan;
2)  Assessment;
3)  Conditions of consent.

COUNCILLORS ROOM

1) A copy of the submitted plans and documentation.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Locality Plan
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ATTACHMENT 2
Assessment

Report to Development Assessment Panel

Date: 17t February 2014

File No: 16-2014-41-1

Address: Lot 74 69 Francis Ave Lemon Tree Passage
Proposal: Storage shed.

Council is in receipt of a Development Application to approve the use of a storage
shed erected without approval at the above mentioned allotment.

The site has a slight slope/ gradient towards to front of the allotment and a
stormwater open drain running parallel on Morton St. The plans are been advertised
in accordance with Port Stephens Development Control 2007 Policy.

Shed height
exceeds max
height by 285mm
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Shed is located on the side
boundary at rear.

Shed is located approx. 2.0m
from side boundary at fronft.

The Location of the shed
encroaches building line front
setback by 2.65m, side setback
and height are non-compliant
with the Port Stephens DCP 2013.
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The application does not comply with the following DCP controls
B6 Cl. 4.4.1- Minimum setback of 4.5m
Bé ClI. 6.2- Maximum height of 3.6m

Minimum boundary setback of 200mm

Discussed with the applicant that Council would accept some variations to the
current design; namely the reduction of bulk for the front half of the structure by
changing to a carport and maintaining sight lines through the corner and would
have the added benefit of reduction of the bulk of the structure that projects
forward of the building line. These are the fundamental design changes we
would have requested had this application been presented prior to construction.

The applicant has chosen not to amend his design and has requested the
application of the as-built structure be determined by the elected Council.
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ATTACHMENT 3
Conditions of consent

1. Development consent is granted for the ongoing use only; of the garage as
indicated on the site plan and supporting documents with this application on
Lot74 DP:214619 69 Francis Avenue Lemon Tree Passage.

2. The development has not been assessed against the provisions of the Building
Code of Australia. An application under the Environmental Planning and
Assessment Act 1979 may be required if design amendments are necessary to
comply with the provisions of the Building Code of Australia.

3.  All building work must be carried out in accordance with the provisions of the
Building Code of Australia.
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ITEM NO.

2 FILE NO: 16-2014-122-1

DEVELOPMENT APPLICATION FOR AN EARTH MOUND, SINGLE
STOREY DWELLING AND FARM SHED AT LOT: 31 DP: 609041 NO. 218
SEAHAM ROAD, NELSONS PLAINS

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE

GROUP:

SECTION MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application 16-2014-122-1 for an earth mound, single
storey dwelling and farm shed subject to the following:

a.

The subject land is located entirely in the Floodway and Excessive Depth
Floodplain Management Zone. Due to the risk associated with velocities
and/or depth which pose a risk to structures and/or the safety of persons
the land is deemed unsuitable for residential development;

The development is inconsistent with the provisions of Port Stephens Local
Environmental Plan 2013, in particular the objectives and planning
considerations for development on flood prone land;

The development is considered an inappropriate land use under the NSW
Floodplain Development Manual 2005;

The proposal is inconsistent with the following best practice guidelines for
floodplain  management: Floodplain  Management in  Australia: Best
Practice Principles and Guidelines (CSIRO, 2000);

It is inappropriate to place additional dwelling houses in high risk flood
areas and placing further demand on already limited SES resources by
way of domestic property protection, rescue/medivac and evacuation.

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee
Councillor Chris Doohan

That Council approve the Development Application 16-2014-122-1 for
an earth mound, single storey dwelling and farm shed at Lot: 31 DP:
609041 No. 218 Seaham Road, Nelsons Plains subject to the conditions
contained in (ATTACHMENT 3).
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris
Doohan, Steve Tucker, John Morello and Sally Dover.

Those against the Motion: Crs Geoff Dingle and John Nell.

MOTION

221 Councillor Paul Le Mottee
Councillor Chris Doohan

It was resolved that Council approve the Development Application 16-
2014-122-1 for an earth mound, single storey dwelling and farm shed at
Lot: 31 DP: 609041 No. 218 Seaham Road, Nelsons Plains subject to the
conditions contained in (ATTACHMENT 3).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris
Doohan, Steve Tucker, John Morello and Sally Dover.

Those against the Motion: Crs Geoff Dingle and John Nell.
BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application has been called to Council by Cr. Le Mottee on the
basis that there have been inconsistent determinations by staff in relation to
dwellings in flood prone areas.

The proposal went before the Ordinary Council Meeting held the 12th August 2014
where by the Council Committee resolved "that Council be provided with possible
conditions of consent for the development application 16-2014-122-1 for an earth
mound, single storey dwelling and farm shed at the next Ordinary Council meeting
held 26™ August 2014" . Staff recommendations will stay the same.

It is acknowledged merit assessments have occurred for various developments on
flood prone land. With such merit assessments no two situations are identical and
variations can occur. Reference is made to the notice of motion at the June 2014
Council meeting where a policy is being developed to assist in this regard. This
application needs to be assessed against the current legislation at that point in time.
Apart from flooding issues there are no concerns regarding the proposed building
designs.

The proposal is for the construction of a 4 bedroom dwelling, farm shed and
associated earth mound at Lot 31 DP 609041 No.218 Seaham Rd, Nelsons Plains. The
dwelling is a single storey structure with a wraparound veranda having a total
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footprint of 355m2. The associated shed would be 220m? with a height of 5.88m. The
earth mound, dwelling and shed are located approximately 90m from the banks of
the Williams River and 410m from Seaham Rd.

An existing approval was granted in 1998 for a cattle refuge mound which has been
constructed. Based on the proposed flood planning level (FPL) of 5.3m AHD the
applicant infends to increase the mound sizes from the original approval by an
additional 2700m® of VENM fill. Although this amount would be increased to
approximately 3,700m? if the development is constructed in accordance with the
flood engineers FPL requirements below.

The existing site levels average at 1.1 to 1.2 AHD (x150mm), the required flood
planning level for the site is 5.6m AHD( 5.1m 2050 1% AEP + 500mm) referenced from
the Williamtown Salt Ash Flood Study Review (2012) which provides the most current
and accurate flood study information for this area. This will require approximately
4.5m of fill to achieve that level. The location of the mound should not be affected in
the events up to the 10% AEP although may become isolated in larger events
including the 5% AEP severing access to and from Seaham Rd.

Current mapping locates the development within a designated Floodway zone, the
Floodplain Risk Management Guideline (NSW Department of Environment and
Climate Change, 2007) states that "Floodway's are generally areas where
development is undesirable due to:

o The potential to redirect flows;
o The level of potential danger to personal safety;
. Significant financial losses due to potential damage".

Additionally a draft version of an update to the above policy (Areas Affected by
Flooding and/or Inundation Policy) in addition to the statements above also includes
the following statement:

o "Development within areas designated as floodway is not permitted.”

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for
the above)

The property is classified as a "Low Flood Island" in terms of Emergency Response
Planning Classification of Communities as it will be surrounded by floodwaters in
minor and major flooding and potentially inundated in times of extreme flooding. If
floodwater continues to rise after it is isolated, the island/fill mound will eventually be
completely covered leaving people stranded on the property.

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for
the above)

The Statement of Environmental Effects references a draft flood evacuation plan to
be implemented when major flooding events are predicted. The intention of the
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plan would be to provide advanced warning to occupants for when an event may
lead to isolation although offers no mitigation measure for the direct impacts the
flood will have on the property. In this scenario the mound could be used as a refuge
or alternatively evacuate the site if possible. No draft evacuation plan was submitted
with application to support the assessment.

The subject site requires an onsite sewer management system (OSMS) as it is not
serviced by the Hunter Water Corporation. The site is classified as a high hazard
according to the Port Stephens Council OSMS hazard classifications maps although
due to the following factors it is understood that a suitable system could be provided
to service the dwelling;

o Property is a large lof size,

o Sufficient land is provided on the proposed earth mound at a adequate height
to accommodate a system,

o Is not a subdivision thus not increasing property loadings,

o The density of waste systems in proximity to the property is very low.

The proposal in not consistent with Port Stephens Council Local Environmental Plan
2013 for development on flood prone land and the draft "Areas Affected by
Flooding and/or Inundation Policy" in regards to the nature of flooding, social
impacts and suitability of the land. Refer to Council's Flooding Report in
(COUNCILLOR ROOM ITEM 1) for assessment details of the above.

Council may recall that it adopted a revised Corporate Risk Management Policy on
27 November 2012. The policy includes Councils risk appetite statement that explicitly
states:

“Council has no appetite for risks that may compromise the safety and welfare of
staff, volunteers, contractors and/or members of the public.”

“Council will not accept a risk that has potentially catastrophic consequences,
regardless of the likelihood of that risk eventuating.”

A review of the assessment report and the Applicant's submission details that a
decision confrary to the recommendation presents an unacceptable risk to Council
as per Council's standard risk management matrix. These unacceptable risks relate
to Council and the local community in respect to public safety, Council reputation
and legal exposure.

The site of the approved mound (which was originally infended for animal refuge
only) is not suitable for a dwelling. The entire lot is located in a floodway and
therefore construction of a mound for residential purposes is not deemed
appropriate for this site. This application is considered not suitable due to the
exposure to risks associated with flooding as outlined in the flooding assessment
detailed in (COUNCILLOR ROOM ITEM 1), furthermore the development is not in
accordance with Council's management plans and policies of Australian best
practice for the management of floodplains.
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FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Development Application is not consistent with relevant Flood development
guidelines, studies and planning instruments including but not limited to: EP&A Act
1979, PSC LEP 2000 & Draft 2013, Floodplain Management in Australia: Best Practice
Principles and Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW
Department of Infrastructure, Planning and Natural Resources, 2005) and the Draft
Port Stephens Council Areas Affected by Flooding and/or Inundation Policy.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that if the Medium | Determine the application Yes.
application is refused the against recommendations.

determination may be
challenged in the Land
and Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is inappropriate placing further demand on already limited SES resources by way of
domestic property protection, rescue/medivac and evacuation.

CONSULTATION

Consultation has been carried out as required by the development assessment
process.

OPTIONS
1)  Adopt the recommendations for refusal;

2)  Approve the development adopting the Conditions of Consent (ATTACHMENT
3);
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3) Approve the development amending the Conditions of Consent (ATTACHMENT
3).

ATTACHMENTS

1)  Locality Plan;
2)  Comments for further consideration;
3) Conditions of Consent.

COUNCILLORS ROOM

1)  Assessment;

2)  Drawings: HTP-1405-001-SHT1/3, HTP-1405-001-SHT3/3 Rev A;

3) Statement of Environmental Effects: Prepared by Hill Top Planners Pty Ltd March
2014,

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1

Locality Plan
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ATTACHMENT 2
COMMENTS FOR FURTHER CONSIDERATION

In the event of further consideration of this proposal (which is not recommended):

1.

A geotechnical assessment on the mounds should be undertaken to ensure the
mounds are able to withstand the hydrostatic etc forces that are likely to be
exerted on the mounds during flooding. An assessment on the impact of
planting trees and shrubs on the mound would be required and compliance
with the outcomes from the report would have to be adhered to.

The proposed FFL (5.1m AHD) is not compliant with Council's current advice for
the area which is a FPL of 5.6m AHD. Unless the proponent is able to provide
previous written advice from Council of a different FPL for the site dated within
the last 12 months, the advised FPL of 5.6m AHD should be adhered to.

The mound has been placed at a location of most flood risk within the lot and

any future consideration should consider a different location on the lot;

= Velocities in 1% AEP are up to 1.4m/s where other location on the lot have
maximum velocities of 0.6m/s

= Natural ground level is approximately 1.4m AHD (1% AEP depth approx.
3.3m) at the site of the mound, there is a location located more centrally
on the lot which has levels between RL 2.0m and 2.5m AHD (1% AEP depth
approx. 3.1m to 2.6m)

" Access from the mound to Seaham Road is approximately 300m and
would be cut off 5% AEP

Condition to any consent issued should be added requiring an application for
an on-site sewer management system (OSMS) be submitted prior to issue of a
Construction Certificate and an approval to operate prior to the issuing of any
Occupation Certificate.
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ATTACHMENT 3
CONDITIONS OF CONSENT

1. A Construction Certificate is required prior to commencement of works
approved by this application. The person having the benefit of this consent
must appoint a principal certifying authority. If Council is not appointed as the
Principal Certifying Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’ notice must be given to Council of
intentions to start works approved by this application.

2. The development is to be carried out in accordance with the approved plans
and documentation submitted with the application set out in Schedule 3,
except as modified by the conditions of this development consent or as noted
in red by Council on the approved plans.

3. All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

4, Construction work that is likely to cause annoyance due to noise is to be
restricted to the following times:-

*  Monday to Friday, 7am to 6pm;
*  Saturday, 8am to 1Tpm;
*  No construction work to take place on Sunday or Public Holidays.

When the construction site is in operation the Lio level measured over a period
of not less than 15 minutes must not exceed the background by more than
10dB(A). All possible steps should be taken to silence construction site
equipment.

5. It is the responsibility of the applicant to erect a PCA sign (where Council is the
PCA, the sign is available from Council’'s Administration Building at Raymond
Terrace or the Tomaree Library at Salamander Bay free of charge). The
applicant is to ensure the PCA sign remains in position for the duration of
works.

6. Approved toilet accommodation for all tradespersons on the building site is to
be provided from the time work commences until the building is complete.
The toilet shall not be placed on the road reserve, without separate approval
from Council.

7. A waste containment facility shall be provided on the construction site
immediately after the first concrete pour for the building and is to be regularly
serviced. Council may issue ‘on the spot’ fines for pollution/littering offences
under the Protection of the Environment Operations Act 1997.

8. The construction site is to be adequately protected and drainage controlled
fo ensure that erosion and sediment movement is kept on your site.
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1.

12.

14.

Construction sites without appropriate erosion and sediment control measures
have the potential to pollute the waterways and degrade aquatic habitats.
Offenders may be issued with an ‘on the spot’ fine under the Protection of the
Environment Operations Act 1997.

Note: Erosion and sediment control measures prepared in accordance with
the Erosion and Sediment Conftrol Regional Policy and Code of Practice or
Managing Urban Stormwater — Soils and Construction produced by Landcom
2004, need to be maintained at all times. A copy of Landcom 2004 bluebook
may be purchased by calling (02) 98418600.

Prior to the commencement of work, provide a 3m wide all weather vehicle
access from the kerb and gutter to the building under construction for the
delivery of materials & trades to reduce the potential for soil erosion. Sand
shall not be stockpiled on the all weather vehicle access.

The development shall take place in accordance with the stated values of
the BASIX certificate submitted with the application. Prior to the issue of any
occupation certificate an appropriately qualified person shall certify
compliance with these requirements, as applicable. Where minor changes to
the development occur (eg. colours and the like) these changes shall be
referred to Council prior to the changes being made.

The principal certifying authority shall only issue an occupation certfificate
when the building has been constructed in accordance with the approved
plans, specifications and conditions of consent. No occupational use is
permitted unftil the principal certifying authority issues an Occupation
Certificate. Note: if an accredited certifier approves occupation of a
dwelling the accredited certifier is to immediately notify Council in writing.

Collected stormwater runoff shall be piped to designated onsite stormwater
tanks.

All collected stormwater including overflows from any rainwater tanks shall be
dispersed at ground level, so as not to be concentrated or create nuisance
flows onto any buildings, or neighbouring properties.

The discharge location shall be at least 3m down slope of the building and ém
minimum clearance from receiving down slope property boundaries.

Prior to the issue of any Occupation Certificate the proposed earth mound
shall be fully turfed, the landscaping shall be maintained for the life of the
development.

Only Virgin Excavated Natural Material (VENM) in accordance with the
Environmental Protection Agency NSW statutory definition shall be used for the
approved land filling activities. The use of any material other than VENM may
require an EPA licence for use as a landfill. The use of any material other than
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17.

18.

20.

VENM for land filling purposes, without prior approval of council is prohibited.
Council will insist on the removal of any prohibited material.

The following measures shall be implemented to minimise soil erosion:

a) All available topsoil shall be stockpiled and re-used at the completion of
the earthworks.

b) The area of disturbance shall be kept to a minimum.

c) All stockpiles shall be spread and compacted within 4 weeks of
placement on site.

d) The fill shall be progressively rehabilitated and stabilised with any partially
completed filling areas being rehabilitated and stabilised if left untouched for
more than 3 months.

3) All disturbed areas shall be stabilised within 14 days of completion of the
filling operations with topsoil being spread evenly and lightly rolled prior to
grass cover by either turfing or seeding.

Upon completion of the landfill activities, submit a survey plan prepared by a
registered surveyor confirming that the landfilling has been undertaken in
accordance with the approved plans and documentation. Council will insist
on the removal of excessive fill.

Prior to the issue of the Construction Certificate a separate wastewater
application for the installation of a waste treatment device/human waste
storage facility shall be approved by Council. The wastewater management
system proposed for the development shall be in accordance with Councils
On-site Sewage Management Policy and the Local Government Act, 1993.
The application is to be accompanied by full details of the proposed system
and site assessment complying with the relevant section of the Development
Assessment Framework (DAF).

Prior to the issue of the Occupation Certificate an Approval to Operate shall
be obtained by Council in accordance with the Local Government Act, 1993
(Section 68A) following the satisfactory installation of the waste treatment
device/human waste storage facility.

The development shall be constructed in accordance with the NSW
Government Floodplain Management Manual (20095).

The Flood Planning Level for this development is 5.3 metres AHD.

Flood Compatible Building Materials are listed in the attached Schedule

The following design precautions must be adhered to:-

a. The floor level of any habitable room is to be located at a height not less
than the Flood Planning Level. A survey certificate verifying
compliance with this condition shall be provided to the Principal
Certifying Authority as soon as practical on completion of the floor
level.
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21.

22.

23.

24.

b. Insewered areas some plumbing fixtures may be located below the Flood
Planning Level. Where this occurs sanitary drainage is to be fitted with
a reflux valve to protect against internal sewage surcharge.

c. No potentially hazardous or offensive material is to be stored on site that
could cause water contamination during floods.

d. All building materials, equipment, ducting, etc., below the Flood Planning
Level shall be flood compatible.

e. All main power supply, heating and air conditioning service installations,
including meters shall be located above the Flood Planning Level.

f.  All electrical wiring below the Flood Planning Level shall be suitable for
continuous submergence in water. All conduits below the Flood
Planning Level shall be self-draining. Earth core leakage systems or
safety switches are to be installed.

g. All electrical equipment installed below the Flood Planning Level shall be
capable of disconnection by a single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not feasible to be
located above the Flood Planning Level then they shall be suitable for
confinuous submergence in water and securely anchored to
overcome buoyancy and movement which may damage supply
lines. All storage tanks shall be vented to an elevation above the
Flood Planning Level.

All ducting below the Flood Planning Level shall be provided with
openings for drainage and cleaning.

The Designated flood is the 1 % AEP Flood. A structural engineer shall design
and provide certification to Council that all building structures and earth
mounds are able to withstand the hydrostatic and hydrodynamic flood forces,
including debris impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

A flood management plan which covers evacuation, a demonstrated
practical understanding of predicted flood levels and impact to access
to/from the site including flood level and duration of inundation, the provision
of emergency food, medical supplies, power/communication, water and
effluent disposal, etc. incorporating the State Emergency Services Business
Floodsafe Toolkit, shall be submitted and approved by Council prior to the
issue of the Construction Certificate.

Sepftic and holding tank lids, inspection openings and associated electrical
equipment connections and switchgear must be located above the 1% AEP
Flood level.

Any on-site effluent on site disposal must be carried out in an area above the
5% AEP flood level.
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ITEM NO.

3 FILE NO: 16-2014-71-1

DEVELOPMENT APPLICATION FOR AN EARTH MOUND, SINGLE

STOREY

DWELLING AND FARM SHED AT LOT 1 DP 194703 NO. 306

SEAHAM ROAD NELSONS PLAINS

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE

GROUP:

SECTION MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application 16-2014-71-1 for an earth mound, single storey
dwelling and farm shed subject to the following:

The subject land is located entirely in the Floodway and Excessive Depth
Floodplain Management Zone. Due to the risk associated with velocities
and/or depth which pose a risk to structures and/or the safety of persons
the land is deemed unsuitable for residential development.

The development is inconsistent with the provisions of Port Stephens Local
Environmental Plan 2000 & 2013, in parficular the Rural 1a/RUT zone
objectives and planning considerations for development on flood prone
land.

The development is considered an inappropriate land use under the NSW
Floodplain Development Manual 2005.

The proposal is inconsistent with the following best practice guidelines for
floodplain  management: Floodplain  Management in  Australia: Best
Practice Principles and Guidelines (CSIRO, 2000)

It is inappropriate to place additional dwelling houses in high risk flood
areas and placing further demand on already limited SES resources by
way of domestic property protection, rescue/medivac and evacuation.

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee
Councillor Chris Doohan

That Council approve the Development Application 16-2014-71-1 for an
earth mound, single storey dwelling and farm shed at Lot 1 DP 194703,
No. 306 Seaham Road, Nelsons Plains subject to the conditions
contained in (ATTACHMENT 3).
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris
Doohan, Steve Tucker, John Morello and Sally Dover.

Those against the Motion: Crs Geoff Dingle and John Nell.

MOTION

222 Councillor Paul Le Mottee
Councillor Chris Doohan

It was resolved that Council approve the Development Application 16-
2014-71-1 for an earth mound, single storey dwelling and farm shed at
Lot 1 DP 194703, No. 306 Seaham Road, Nelsons Plains subject to the
conditions contained in (ATTACHMENT 3).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris
Doohan, Steve Tucker, John Morello and Sally Dover.

Those against the Motion: Crs Geoff Dingle and John Nell.
BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application has been called to Council by Cr. Le Mottee on the
basis that there have been inconsistent determinations by staff in relation to
dwellings in flood prone areas.

The proposal went before the Ordinary Council Meeting held the 12th August 2014
where by the Council Committee resolved "that Council be provided with possible
conditions of consent for the development application 16-2014-71-1 for an earth
mound, single storey dwelling and farm shed at the next Ordinary Council meeting
held 26™ August 2014". Staff recommendations will stay the same.

It is acknowledged merit assessments have occurred for various developments on
flood prone land. With such merit assessment, no two situations are identical and
variations can occur. Reference is made to the notice of motion at the June 2014
Council meeting where a policy is being developed to assist in this regard. This
application needs to be assessed against the current legislation at that point in time.
Apart from flooding issues there are no concerns regarding the proposed building
designs.

The proposal is for the construction of a 4 bedroom dwelling, farm shed and
associated earth mound at Lot 1 DP 194703 No.306 Seaham Rd, Nelsons Plains. The
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dwelling is a single storey structure with a wraparound veranda having a total
footprint of 355m?2. The associated shed would be 200m? with a height of 5.9m. The
earth mound, dwelling and shed are located approximately 50m from the banks of
the Williams River and 275m from Seaham Rd.

An existing approval was granted on the 15" April 2013 for a cattle refuge mound.
Based on the flood planning level (FPL) of 5.1m AHD the applicant intends to
increase the mount size from the original approval requiring approximately 4000m? of
VENM fill to be placed on site. Although this amount would be increased to 5,100m?3 if
the development is constructed in accordance with the flood engineers FPL
requirements below.

The existing site levels average at 1.4m AHD (x150mm), the required flood planning
level for the site is 5.6m AHD( 5.1m 2050 1% AEP + 500mm) referenced from the the
Williamtown Salt Ash Flood Study Review (2012) which provides the most current and
accurate flood study information for this area. This will require approximately 4.2m of
fill o achieve that level. The location of the mound should not be affected in the
events up to the 10% AEP although may become isolated in larger events including
the 5% AEP severing access to and from Seaham Rd.

Current mapping locates the development within a designated Floodway Zone, the
Floodplain Risk Management Guideline (NSW Department of Environment and
Climate Change, 2007) states that "Floodway's are generally areas where
development is undesirable due to:

o The potential to redirect flows
o The level of potential danger to personal safety
. Significant financial losses due to potential damage

Additionally a draft version of an update to the above policy (Areas Affected by
Flooding and/or Inundation Policy) in addition to the statements above also includes
the following statement:

o "Development within areas designated as floodway is not permitted.”

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for
the above)

The property is classified as a "Low Flood Island" in terms of Emergency Response
Planning Classification of Communities as it will be surrounded by floodwaters in
minor and major flooding and potentially inundated in times of extreme flooding. If
floodwater continues to rise after it is isolated, the island/fill mound will eventually be
completely covered leaving people stranded on the property.

(Refer to Council's Flooding Report in (COUNCILLOR ROOM ITEM 1) for full details for
the above)

The Statement of Environmental Effects references a draft flood evacuation plan to
be implemented when major flooding events are predicted. The intention of the
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plan would be to provide advanced warning to occupants for when an event may
lead to isolation although offers no mitigation measure for the direct impacts the
flood will have on the property. In this scenario the mound could be used as a refuge
or alternatively evacuate the site if possible. No draft evacuation plan was submitted
with application to support the assessment.

The subject site requires an onsite sewer management system (OSMS) as it is not
serviced by the Hunter Water Corporation. The site is classified as a high hazard
according to the Port Stephens Council OSMS hazard classifications maps although
due to the following factors it is understood that a suitable system could be provided
to service the dwelling;

o Property is a large lof size,

o Sufficient land is provided on the proposed earth mound at a adequate height
to accommodate a system,

o Is not a subdivision thus not increasing property loadings,

o The density of waste systems in proximity to the property is very low.

The proposal in not consistent with Port Stephens Council Local Environmental Plan
2000 and Draft 2013 for development on flood prone land and the draft "Areas
Affected by Flooding and/or Inundation Policy" in regards to the nature of flooding,
social impacts and suitability of the land. Refer to Council's Flooding Report in
Attachment 2 for assessment details of the above.

Council may recall that it adopted a revised Corporate Risk Management Policy on
27 November 2012. The policy includes Councils risk appetite statement that explicitly
states:

“Council has no appetite for risks that may compromise the safety and welfare of
staff, volunteers, contractors and/or members of the public.”

“Council will not accept a risk that has potentially catastrophic consequences,
regardless of the likelihood of that risk eventuating.”

A review of the assessment report and the Applicant's submission details that a
decision confrary to the recommendation presents an unacceptable risk to Council
as per Council's standard risk management matrix. These unacceptable risks relate
to Council and the local community in respect to public safety, Council reputation
and legal exposure.

The site of the approved mound (which was originally infended for animal refuge
only) is not suitable for a dwelling. The entire lot is located in a floodway and
therefore construction of a mound for residential purposes is not deemed
appropriate for this site. This application is considered not suitable due to the
exposure to risks associated with flooding as outlined in the flooding assessment
detailed in (COUNCILLOR ROOM ITEM 1), furthermore the development is not in
accordance with Council's management plans and policies of Australian best
practice for the management of floodplains.
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FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Development Application is not consistent with relevant Flood development
guidelines, studies and planning instruments including but not limited to: EP&A Act
1979, PSC LEP 2000 & Draft 2013, Floodplain Management in Australia: Best Practice
Principles and Guidelines (CSIRO, 2000), NSW Floodplain Development Manual (NSW
Department of Infrastructure, Planning and Natural Resources, 2005) and the Draft
Port Stephens Council Areas Affected by Flooding and/or Inundation Policy.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that if the Medium | Determine the application Yes
application is refused the against recommendations

determination may be
challenged in the Land
and Environment Court

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is inappropriate placing further demand on already limited SES resources by way of
domestic property protection, rescue/medivac and evacuation.

CONSULTATION

Consultation was carried out as required by the development assessment process.
OPTIONS

1)  Adopt the recommendations;

2)  Approve the development adopting the Conditions of Consent (ATTACHMENT
3).
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3) Approve the development amending the Conditions of Consent (ATTACHMENT
3).

ATTACHMENTS

1)  Locality Plan;

2)  Comments for further consideration.

3) Conditions of Consent

COUNCILLORS ROOM

1)  Assessment;

2)  Drawings: HTP-1405-001-SHT1/3, HTP-1405-001-SHT3/3 REV A;

3) Statement of Environmental Effects: Prepared by Hill Top Planners Pty Ltd
February 2014.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Locality Plan
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ATTACHMENT 2
Comments for Further Consideration

In the event of further consideration of this proposal (which is not recommended):

1) A geotechnical assessment on the mounds should be undertaken to ensure the
mounds are able to withstand the hydrostatic etc forces that are likely to be
exerted on the mounds during flooding. An assessment on the impact of planting
trees and shrubs on the mound would be required and compliance with the
outcomes from the report would have to be adhered to.

2) The proposed FFL (5.1m AHD) is not compliant with Council's current advice for
the area which is a FPL of 5.6m AHD. Unless the proponent is able to provide
previous written advice from Council of a different FPL for the site dated within
the last 12 months, the advised FPL of 5.6m AHD should be adhered to.

3) The mound has been placed at a location of most flood risk within the lot and
any future consideration should consider a different location on the lot;

i. Velocities in 1% AEP are up to 1.4m/s where other location on the lot
have maximum velocities of 0.6m/s

i. Natural ground level is approximately 1.4m AHD (1% AEP depth
approx. 3.3m) at the site of the mound, there is a location located
more centrally on the lot which has levels between RL 2.0m and
2.5m AHD (1% AEP depth approx. 3.1m to 2.6m)

ii. Access from the mound to Seaham Road is approximately 300m
and would be cut off 5% AEP

4) A flood evacuation plans should be in place prior the consideration of
determining the application

5) Conditions to any consent issued should be added requiring an application for
an on-site sewer management system (OSMS) be submitted prior to issue of a
Construction Certificate and an approval to operate prior to the issuing of any
Occupation Certificate
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1)

2)

3)

4)

5)

6)

7)

8)

ATTACHMENT 3
CONDITIONS OF CONSENT

A Construction Certificate is required prior to commencement of works
approved by this application. The person having the benefit of this consent
must appoint a principal certifying authority. If Council is not appointed as the
Principal Certifying Authority then Council must be nofified of who has been
appointed. Note: at least two (2) days’ notice must be given to Council of
intentions to start works approved by this application.

The development is to be carried out in accordance with the approved plans
and documentation submitted with the application set out in Schedule 3,
except as modified by the conditions of this development consent or as noted
in red by Council on the approved plans.

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

Construction work that is likely to cause annoyance due to noise is to be
restricted to the following times:-

*  Monday to Friday, 7am to épm;
*  Saturday, 8am to Tpm;
*  No construction work to take place on Sunday or Public Holidays.

When the construction site is in operation the Lio level measured over a period
of not less than 15 minutes must not exceed the background by more than
10dB(A). All possible steps should be taken to silence construction site
equipment.

It is the responsibility of the applicant to erect a PCA sign (where Council is the
PCA, the sign is available from Council’'s Administration Building at Raymond
Terrace or the Tomaree Library at Salamander Bay free of charge). The
applicant is to ensure the PCA sign remains in position for the duration of
works.

Approved toilet accommodation for all tradespersons on the building site is to
be provided from the time work commences until the building is complete.
The toilet shall not be placed on the road reserve, without separate approval
from Council.

A waste confainment facility shall be provided on the construction site
immediately after the first concrete pour for the building and is to be regularly
serviced. Council may issue ‘on the spot’ fines for pollution/littering offences
under the Protection of the Environment Operations Act 1997.

The construction site is to be adequately protected and drainage controlled
to ensure that erosion and sediment movement is kept on your site.
Construction sites without appropriate erosion and sediment control measures
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?)

have the potential to pollute the waterways and degrade aquatic habitats.
Offenders may be issued with an ‘on the spot’ fine under the Protection of the
Environment Operations Act 1997.

Note: Erosion and sediment control measures prepared in accordance with
the Erosion and Sediment Control Regional Policy and Code of Practice or
Managing Urban Stormwater — Soils and Construction produced by Landcom
2004, need to be maintained at all fimes. A copy of Landcom 2004 bluebook
may be purchased by calling (02) 98418600.

Prior to the commencement of work, provide a 3m wide all weather vehicle
access from the kerb and gutter to the building under construction for the
delivery of materials & trades to reduce the potential for soil erosion. Sand
shall not be stockpiled on the all weather vehicle access.

10)The development shall take place in accordance with the stated values of

the BASIX certificate submitted with the application. Prior to the issue of any
occupation certificate an appropriately qualified person shall certify
compliance with these requirements, as applicable. Where minor changes to
the development occur (eg. colours and the like) these changes shall be
referred to Council prior to the changes being made.

11)The principal certifying authority shall only issue an occupation certificate

when the building has been constructed in accordance with the approved
plans, specifications and conditions of consent. No occupational use is
permitted until the principal certifying authority issues an Occupation
Certificate. Note: if an accredited certifier approves occupation of a
dwelling the accredited certifier is to immediately notify Council in writing.

12) Collected stormwater runoff shall be piped to designated onsite stormwater

tanks.

13) All collected stormwater including overflows from any rainwater tanks shall be

dispersed at ground level, so as not to be concentrated or create nuisance
flows onto any buildings, or neighbouring properties.

The discharge location shall be at least 3m down slope of the building and ém
minimum clearance from receiving down slope property boundaries.

14) Prior to the issue of any Occupation Certificate the proposed earth mound

shall be fully turfed, the landscaping shall be maintained for the life of the
development.

15)Only Virgin Excavated Natural Material (VENM) in accordance with the

Environmental Protection Agency NSW statutory definition shall be used for the
approved land filling activities. The use of any material other than VENM may
require an EPA licence for use as a landfill. The use of any material other than
VENM for land filling purposes, without prior approval of council is prohibited.
Council will insist on the removal of any prohibited material.
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16) The following measures shall be implemented to minimise soil erosion:
a) All available topsoil shall be stockpiled and re-used at the completion of
the earthworks.
b) The area of disturbance shall be kept to a minimum.
c) All stockpiles shall be spread and compacted within 4 weeks of
placement on site.
d) The fill shall be progressively renabilitated and stabilised with any partially
completed filling areas being rehabilitated and stabilised if left untouched for
more than 3 months.
3) All disturbed areas shall be stabilised within 14 days of completion of the
filling operations with topsoil being spread evenly and lightly rolled prior to
grass cover by either turfing or seeding.

17)Upon completion of the landfill activities, submit a survey plan prepared by a
registered surveyor confirming that the landfilling has been undertaken in
accordance with the approved plans and documentation. Council will insist
on the removal of excessive fill.

18) Prior to the issue of the Construction Certificate a separate wastewater
application for the installation of a waste freatment device/human waste
storage facility shall be approved by Council. The wastewater management
system proposed for the development shall be in accordance with Councils
On-site Sewage Management Policy and the Local Government Act, 1993.
The application is fo be accompanied by full details of the proposed system
and site assessment complying with the relevant section of the Development
Assessment Framework (DAF).

19) Prior to the issue of the Occupation Certificate an Approval to Operate shall
be obtained by Council in accordance with the Local Government Act, 1993
(Section 68A) following the satisfactory installation of the waste treatment
device/human waste storage facility.

20) The development shall be constructed in accordance with the NSW
Government Floodplain Management Manual (2005).

i. The Flood Planning Level for this development is 5.6 metres AHD.

i. Flood Compatible Building Materials are listed in the attached
Schedule #.

ii. The following design precautions must be adhered to:-

a. The floor level of any habitable room is to be located at a height not less
than the Flood Planning Level. A survey certificate verifying compliance
with this condition shall be provided to the Principal Certifying Authority as
soon as practical on completion of the floor level.

b. In sewered areas some plumbing fixtures may be located below the Flood
Planning Level. Where this occurs sanitary drainage is to be fitted with a
reflux valve to protect against internal sewage surcharge.
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C.

No potentially hazardous or offensive material is to be stored on site that
could cause water contamination during floods.

. All building materials, equipment, ducting, etc., below the Flood Planning

Level shall be flood compatible.

All main power supply, heating and air conditioning service installations,
including meters shall be located above the Flood Planning Level.

All electrical wiring below the Flood Planning Level shall be suitable for
continuous submergence in water. All conduits below the Flood Planning
Level shall be self-draining. Earth core leakage systems or safety switches
are to be installed.

All electrical equipment installed below the Flood Planning Level shall be
capable of disconnection by a single plug from the power supply.

. Where heating equipment and fuel storage tanks are not feasible to be

located above the Flood Planning Level then they shall be suitable for
continuous submergence in water and securely anchored to overcome
buoyancy and movement which may damage supply lines. All storage
tanks shall be vented to an elevation above the Flood Planning Level.

All ducting below the Flood Planning Level shall be provided with
openings for drainage and cleaning.

21)The Designated flood is the 1T % AEP Flood. A structural engineer shall design
and provide certification to Council that all building structures and earth
mounds are able to withstand the hydrostatic and hydrodynamic flood
forces, including debris impact and buoyancy uplift for the 1% AEP Flood prior
to the issue of the Construction Certificate.

22)A flood management plan which covers evacuation, a demonstrated
practical understanding of predicted flood levels and impact to access
to/from the site including flood level and duration of inundation, the provision
of emergency food, medical supplies, power/communication, water and
effluent disposal, etc. incorporating the State Emergency Services Business
Floodsafe Toolkit, shall be submitted and approved by Council prior to the
issue of the Construction Certificate.

23)Septic and holding tank lids, inspection openings and associated electrical
equipment connections and switchgear must be located above the 1% AEP
Flood level.

24) Any on-site effluent on site disposal must be carried out in an area above the
5% AEP flood level.
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ITEMNO. 4 FILE NO: 16-2013-790-1

DEVELOPMENT APPLICATION FOR CARAVAN PARK AT NO. 4011
NELSON BAY ROAD, BOBS FARM

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE
SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Approve Development Application 16-2013-790-1 for a Caravan Park (Sunrise
Caravan Park) subject to the conditions contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Sally Dover
Councillor John Nell

That the recommendation be adopted.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris
Doohan, Steve Tucker, Geoff Dingle, John Morello, John Nell and Sally Dover.

Those against the Motion: Nil.

MOTION

223 Councillor Paul Le Mottee
Councillor John Nell

It was resolved that Council approve Development Application 16-
2013-790-1 for a Caravan Park (Sunrise Caravan Park) subject to the
conditions contained in (ATTACHMENT 3).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris
Doohan, Steve Tucker, Geoff Dingle, John Morello, John Nell and Sally Dover.

Those against the Motion: Nil.
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BACKGROUND

The purpose of this report is to present a development application to Council for
determination. The application has been called to Council by Councillor Nell.

The proposed development is for 188 permanent caravan sites. The sites are to
accomodate long term moveable dwellings including fully serviced self-contained
relocatable homes and caravans. In addition, a community facility building, heated
swimming pool, playground, bowling green, tennis courts, car parking and
landscaping are proposed. The development is to be constructed in five stages.

The development application was lodged on 19 December 2013 under the
provisions of Port Stephens Local Environmental Plan 2000 and is permissible in the
zone with development consent. Through the assessment process additional
information was provided relating to traffic, safety, bushfire and objector concerns to
demonstrate that potential impacts can be satisfactorily mitigated.

A Two Way Conversation with Councillors took place on 15 July 2014 at which time it
was indicated that significant RMS concerns including road safety, access and
network efficiency concerns had been resolved.

The site will be connected to Hunter Water Infrastructure as a non standard private
service. Common Pressure Sewer Main will be connect to Hunter Water Infrastructure
at Anna Bay Waste Water pump station.

The site is located within close proximity to essential services and facilities in Anna Bay
and Salamander Bay, with easy access also available to Nelson Bay. The site is
suitable for long term accommodation and will provide a positive social impact and
support the ageing population. The proposal will also generate a positive economic
impact.

FINANCIAL/RESOURCE IMPLICATIONS

The application will attract Section 94 contributions of $6,503.00 per moveable
dwelling site equating to a total of $1,222,564.00

Source of Funds Yes/No Funding Comment
(8)
Existing budget Yes Within existing budget.
Reserve Funds No
Section 94 Yes 6,503 Development Contributions will

be levied of $6,503.00 per
moveable dwelling site.

External Grants No

Other No
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LEGAL AND POLICY IMPLICATIONS

The development application is consistent with Council’s Local Environmental Plan
2000 and local policy including Development Control Plan 2007 and Section 94 Plan.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

There is arisk that if the Medium | Support the recommendation | Yes

development and approve the
application is refused the development application
applicant will appeal to subject to conditions of
the Land and consent.

Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The development will provide a positive Social Impact. The development will
provide residential development to support the ageing population.

The development will provide a positive economic impact. The Capital Investment
Value as stated on the application is $2M. The construction phase and ongoing
operation will provide employment and cumulative economic benefit.

Additional jobs will be created as a result of employment creation as a result of the
indirect and consumption effects.

The maijority of existing vegetation on site will be maintained. The site will also be
further complimented by additional landscaping.

It is acknowledged that Koala habitat is present on the site, however, referral to
Council's Natural Resources Officer has not raised any objections to the proposal
subject to conditions of consent.

CONSULTATION

In accordance with Council’s Notification Policy the application was advertised and
noftified to adjoining neighbours on two occasions. 17 submissions were received to
the first round of advertising (7 in support and 10 against). The second public
exhibition resulted in only 4 objections. The key items raised in the objections are
outlined as follows:

Rural character;

Density;

Amenity and privacy;

Zoning prohibitions and permissibility under LEP 2000.
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OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Refuse the recommendation.
ATTACHMENTS

1)  Locality Plan;

2)  Assessment;
3) Conditions of Consent.

COUNCILLORS ROOM
1)  Statement of Environmental Effects and Additional materials provided by

Applicant;
2)  Development Plans.

TABLED DOCUMENTS

1)  Site Plan.

PORT STEPHENS COUNCIL 41




MINUTES FOR ORDINARY MEETING - 26 AUGUST 2014

ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the
Environmental Planning and Assessment Act 1979 (NSW) and the following is a
summary of those matters considered relevant in this instance.

THE PROPOSAL

The application proposes a caravan park to be undertaken in five stages including
the following:

188 fully serviced permanent caravan sites to accommodate long term
moveable dwellings including fully serviced self-contained relocatable homes
and caravans

Community facility building incorporating a park management office at entry
to the site(includes an indoor recreation area, small kitchen, laundry and toilet
facilities)

Community heated swimming pool
Community playground

Community bowling green

Two community tennis courts

Site entry boom gates and forecourt space

19 visitor car parks (including 2 disabled car parks)

Internal shared pedestrian and vehicle sealed roads with grass verges
Internal pedestrian pathways for site connectivity
Internal access track to managers residence (using existing dwelling on site)

Retention of existing shed for use as community work centre (Men's shed style
proposal)

Landscaped open space areas, utilising existing trees

Removal of shrubby vegetation (both exotic and native regrowth, including
weeds) to be replaced with landscape plant screening and grass to provide
open space areas and mitigate bushfire risk

Landscape screening and earth mounding to supplement existing boundary
vegetation screening

Asset Protection Zones, emergency exit and prefabricated moveable dwelling
entry to site from Trotter Road (not for residential use)

Entry from Binder Road into the site to avoid impacts on Binder Road and
Trotter Road (concrete pathway is to be provided from the site entry to the
new bus stop)
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e Post and wire fencing

e Site establishment

Proposed site details

The average site is proposed at 240m?, noting the minimum area for a long term
moveable dwelling is 80m2. The design for the proposal aims at the higher end of the
long term caravan park market therefore larger sites are provided. On average
each site is proposed in the vicinity of 12m wide and 20m long. Total site coverage of
each future structure is approximately 52%.

Operation

Operation hours for park management are proposed from éam to 10pm every day.
Park access outside of management operations will be controlled by the site entry
boom gate, which will require an entry code to operate. There will be 1 park
manager, 4-5 administration staff and 6-8 grounds maintenance personnel. Signage
is not proposed and will form part of a separate application.

STAGING
The devevelopment is to occur in five stages as follows:
Stage one (south-west corner)

- Construction soil and eriosion protection and completed drainage
infrastructure for the stage

- Conection to sewer pump station

- Stage TA and B lot yield (as per staging plan) — 46 lots including community
facilities

- Construction of Binder Lane access

- Connection to mains water

- Community funcition centre, administration and service and storage buildings

Stage two (north-west corner)

- Construction soil and eriosion protection and completed drainage
infrastructure for the stage

- Stage 2 lot yield (as per staging plan) — 31 lots

- Swimming pool and BBQ

Stage three (north)

- Construction soil and eriosion protection and completed drainage
infrastructure for the stage

- Stage 3A and B lot yield (as per staging plan) — 54 |ots

- Provision of two internal intersections and one site entrance

- Lawn bowls and club house
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Stage four (north-east corner)

- Construction soil and eriosion protection and completed drainage
infrastructure for the stage

- Stage 4A and B lot yield (as per staging plan) — 45 lots

- Tennis court

Stage five (south east corner)

- Construction soil and eriosion protection and completed drainage
infrastructure for the stage

- Stage 5ot yield (as per staging plan) — 12 lots

- Second tennis court

THE APPLICATION

Applicant RAY FAMILY HOLDINGS PTY LTD

Detail Submitted Statement of Environmental Effects
including: development plans, site
design plans, landscape concept plan,
site analysis plan, stage 1 environmental
site assessment, Local Government Act
compliance checklist, socioeconomic
impact assessment, ecological
assessment, cultural heritage assessment,
geotechnical assessment, engineering
design report, traffic impact assessment,
bushfire threat assessment together with
supplements to Statement.

THE LAND

Property Description LOT: 51 DP: 1175028

Address 4011 Nelson Bay Road BOBS FARM

Area 10.4 hectares

Dimensions The site is irregular in shape.

Characteristics The following constraints affect the site:

Bushfire prone land

Acid Sulfate Soils (class 4)
Koala habitat (clear)

EEC - Blue Gum High forest
Fauna (Wallum froglet)
Little bentwing bat
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THE ASSESSMENT
PLANNING PROVISIONS

Acts and Regulations

State Environmental Planning
Policies (SEPP's)

Port Stephens Local
Environmental Plan 2000

Port Stephens Local
Environmental Plan 2013

Port Stephens Development
Control Plan 2013

Port Stephens Section 94 Plan

Statutory Acts and Regulations

e Eastern Freetail Bat

e Landscape habitat link

e Chinese violet (area of vines and
existing car park)

e SEPP 71 Coastal Protection

Environmental Planning & Assessment Act 1979
Rural Fires Act 1997

Roads Act 1993

Conveyancing Act 1919

Swimming Pools Act 1992

Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds &
Moveable Dwellings) Regulation 2005

SEPP (Infrastructure) 2007

SEPP (Rural Lands) 2008

SEPP No.21 Caravan Parks

SEPP No.36 Manufactured Home Estates

SEPP No.44 - Koala Habitat Protection (and Port
Stephens Comprehensive Koala Plan of
Management)

SEPP No.55 - Remediation of Land

SEPP No.71 — Coast Protection

Cl.42 Development along arterial roads
Cl.44 Appearance of land and buildings
Cl.47 Services

CI.5TA Acid Sulphate Soils

Zone RU2 Rural Landscape
Cl.7.1 Acid sulfate soils
Cl.7.2 Earthworks

Cl.7.6 Essential services

B2 Environment and Construction Management
B3 Parking and Traffic

S94 development contributions

Environmental Planning and Assessment (EP&A) Act 1979
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The proposal is classified as Integrated development under Section 91 of the EP&A
Act 1979 as it requires approval under the Rural Fires Act 1997. An assessment under
Section 79C of the Act has also been undertaken throughout this report.

Rural Fires Act 1997

The proposed development is located on bushfire prone land and is classified as a
special fire protection purpose under Section 100B of the Rural Fires Act 1997,
therfore the application was referred to the Rural Fire Service (RFS), who
recommended approval of the application subject to General Terms of Approval
which have been incorporated into the conditions of consent.

Conveyancing Act 1919

Division 3B Subdivisions allows the use of leases for caravan parks or mobile home
estate purposes. A plan of subdivision for lease purposes means:

A plan of subdivision (within the meaning of Section 195) of land within a
caravan park or a manufactured home estate (within the meaning of the
Local Government Act 1993) that is marked, in accordance with the
regulations, so as to indicate that development consent to the subdivision has
been granted under the Environmental Planning & Assessment Act 1979
subject of the condition that the subdivision is a subdivision for lease purposes.

A subdivision plan for the purposes of lease operation has been provided and
relevant conditions are incorporate into the schedule of conditions.

Swimming Pools Act 1992

The Swimming Pools Act 1992 is relevant to the proposed swimming pool on the site
and works in conjunction with the Swimming Pools Regulation 2008. The application
has been appropriately conditioned to ensure requirements of the Act and
Regulation are met.

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2005

The Regulation allows manufactured homes to be placed on approved caravan
sites and the proposal complies with the requirements as follows:

Division 2 — Approvals and Exemptions

Subdivision 1 - Operation of Manufactured Home Estates

Factors for consideration before approval is granted

Will the caravan park be designed, constructed, maintained and Yes —see
operated in accordance with the relevant requirements of Conditions
Subdivisions 1 — 8 of Division 3

If the development is on land that is flood liable land, has the N/A
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development addressed the principals contained in the floodplain
Development manual?

Matters to be specified in approval

Does the approval specify, by reference to a plan, the number,
size and location of the dwelling sites allowed by the approval?

Yes

Subdivision 2 - Installation of Moveable Dwellings and Associated Structures in Caravan
Parks and Camping Grounds

Installation on Flood Liable Land

Has the application had regard to the floodplain Development The land is
Manuale not flood
liable

Installation of relocatable home, rigid annex or associated structures of more

than one storey.

If the caravan park proposes structures greater
than one story has the development had regard to
the likely impacts of the amenity of the occupiers
of the land adjoining that caravan park?

to be greater than one
storey

No dwellings are proposed

Division 3 Caravan Parks and Camping Grounds

Clause Comment Comply

Cl 83 — Minimum The subject site has an area of 10.4ha which complies | Yes

Size of Estate with the Tha minimum

Cl 84 — Community | 10% of the area identified to be utilised for the purposes | Yes

Amenities of a caravan park has been defined for community
amenities

Cl 85 - Size of The average site proposed is 240m? which exceeds the | Yes

dwelling sites and | 80m? minimum requirement for a long term site. The

camp sites average site is 12m wide and 20m long. Typical average
size of moveable dwellings, associated car parking and
decks will provide an average site coverage of
approximately 52%. The proposal is compliant with this
conftrol.

Cl 86 - Site The development does comply with this requirement. Yes

Identification

Cl 87- Dwelling Each identified site has a direct frontage to an internal | Yes

sites to have road | access road

frontage

Cl 88 — Setbacks of | Appropriate setbacks are provided that exceed 10m Yes

community

buildings

Cl 89 — Setbacks of | Compliant setbacks are provided which are over 10m | Yes

dwelling sites and | from roads and 3m from boundaries

camp sites from

road frontages

Cl 90 — Use of Satisfactory buffer zones are provided Yes

buffer zones

CI 91 - Separation | Separation distances of over 3m can be achieved | Yes

distances therefore the development complies.

Cl 92 - Entrance The application is compliant and provides a 7m wide | Yes
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and exit road

entrance/exit road

Cl 93 — Forecourt An appropriate forecourt has been provided of over 4m | Yes
x 20m

Cl 94 — Width of ém wide two way access roads have been provided | Yes

roads throughout the site

Cl 95 — Speed limits | Speed limits will be identified appropriately on the site. Yes

Cl 96 — Resident Each site will have one identified parking space which | Yes

Parking complies with the Regulations.

Cl 97 — Visitor 19 car parking spaces and 2 disabled spaces have been | Yes

Parking provided to comply with the requirement of 1 visitor
space per 10 sites

Cl 98 - Visitor 2 disabled spaces have been provided and conditions | Yes

parking for people | included to ensure they meet requirements of AS/NZS

with disabilities 2890.1

Cl 99 - Road All weather sealed access is provided. Yes

surfaces

CI 100 - Lighting The lighting provided to the development will not direct | Yes
glare on adjoining residences

Cl'101 —Water The proposal will provide for water supply as required by | Yes

supply the Regulations.

Cl 102 - Sewerage | The poroposal will provide for sewerage as required by | Yes
the Reguations.

Cl'103 -Drainage | Comments have been provided by Council's | Yes
Development Engineer, with drainage acceptable
subject to conditions of consent.

Cl 104 — Electricity | An electricity connection shall be provided to each site Yes

Supply

ClI 105 -Common | The proposal has been considered by Council's| Yes

frenches Development Engineers and is supported subject to
conditions

Cl 107 - Number of | Moveable dwellings are wholly self-contained with | Yes

showers and foilets | showers and toilets

fo be provided

CI 108 - Facilities All moveable dwellings will be provided with individual | Yes

for people with shower and ftoilet facilities designed in accordance

disabilities Australian standard AS 1428.1 which will form a condition
of consent.

CIl 109 — Other All moveable dwellings will have individual shower and | Yes

facilities toilet facilities

CI110- All moveable dwellings will have individual shower and | Yes

Construction of toilet facilities

shower block and

foilet blocks

CI 111 —Proximity All moveable dwellings will have individual shower and | Yes

of dwelling sites to | toilet facilities and will therefore be well under the

shower blocks and | minimum 75m requirement

foilets

Cl 113 - Washing A manufactured mobile dwelling is to be installed on | Yes

machines each dwelling site which includes a laundry obviating the
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requirement for a communal laundry. However, a
laundry with a small hnumber of washing machines is to be
provided within the community facilities.

Cl 114 Laundry A manufactured mobile dwelling is to be Yes
fubs installed on each dwelling site which includes a laundry
obviating the requirement for a communal laundry.
However, a laundry with a small number of laundry tubs
are to be provided within the community facilities.
Cl 115 - Clothes A manufactured mobile dwelling is to be installed on | Yes
dryers each dwelling site which includes a laundry obviating
the requirement for a communal
laundry. However, a laundry with a small number of
clothes dryers is to be provided within the community
facilities.
Cl' 116 —Drying Each dwelling shall be provided with 2m of clothes drying | Yes
areas line.
ClI119- Each moveable dwelling will contain its own shower and | Yes
Construction of toilet facilities. However, a laundry is to be located within
laundry blocks the community facilities complex as indicated on the
plans. This will form part of any s.68 approval to operate.
See conditions of consent.
Cl121 —=Maximum | No more than 12 persons may be allowed to stay | Yes
number of persons | overnight at a dwelling site or camp site at any one fime.
per dwelling site or | A condition ensuring compliance with the regulations has
camp site been included in this regard.
Cl 122 - Register of | A condition ensuring compliance with the Regulations | Yes
occupiers has been included in this regard.
Cl123 - A condition ensuring compliance with the Regulations | Yes
Information to be has been included in this regard.
given tfo
prospective
occupiers
Cl 124 - Use of A caravan park or camping ground must not be used: Yes
caravan parks and (a) for any commercial purpose other than a
camping grounds caravan park or camping ground or an
associated purpose, or
(b) for the manufacture, construction or
reconstruction of moveable dwellings.
This does not prevent the carrying out of work on a
moveable dwelling that is installed in a caravan park or
camping ground for the purpose of its renovation,
maintenance or repair
(such as painting, replacement of wall cladding or roof
sheeting and the like). The proposed development
therefore complies with this clause.
Cl 125 Community | Conditions to comly with the Regulaiton are imposed in | Yes
map this regard.
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Cl 126 — Access to
approval and
community map

The holder of an approval to operate a caravan park or
camping ground must ensure that copies of the following
documents are readily available for inspection without
cost in a location in the caravan park or camping
ground specified in the approval for the caravan park or
camping ground:
(a) the approval for the caravan park or

camping ground,
(b) the current community map,
(c) the Regulation.

A copy of the current community map must also be
displayed in a prominent position in the caravan park or
camping ground. A condition ensuring compliance with
the Regulations has been included in this regard.

Yes

Cl 127 - Garbage
removal

Appropriate  conditions are imposed to ensure
satisfactory garbage removal provisions are in place

Yes

Cl 128 - Fire
hydrants

Conditions of consent are imposed in this regard

Yes

Cl 129 — Fire Hose
Reels

Conditions will be imposed in this regard

Yes

Cl'130 - Car
washing bay

This will form a condition of consent

Yes

Cl 131 - Buildings

(1) A building must not be erected in a caravan park or
camping ground unless the approval for the caravan
park or camping ground so allows

(2) The approval for a caravan park or camping ground
is to allow community buildings to be erected only in
the caravan park or camping ground

(3) The approval for a caravan park or camping ground
is not to allow the erection of a community building
(other than an ensuite facility) on a dwelling site or
camp site

The proposal complies with this clause.

Yes

Division 4 — Relocatable Homes and Associated structures

The proposal will comply with Clauses 133 — 160 of the Local Government (Manufactured
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulations
2005.

State Environmental Planning Policies

State Environmental Planning Policy (Infrastructure) 2007

This SEPP aims to facilitate the effective delivery of infrastructure across the State by
improving regulatory certainty and efficiency through consistent planning regimes
for infrastructure and the provision of services. The site entry is located on a road that
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connects to a classified road where the access (measured along the alignment of
the connecting road) is within 90m of the connection.

The proposal was referred to RMS under clause 101 'Development with frontage to a
classified road' and clause 104, 'Traffic generating development'. The objectives of
clause 101 include ensuring that new development does not compromise the
effective ongoing operation and function of classified roads, to prevent or reduce
the potential impact of traffic noise and vehicle emissions and to ensure the safety,
efficiency and ongoing operation of the classified road will not be adversely
affected by the development. RMS have provided concurrence to the proposal
subject to conditions, which have been incorporated into the schedule of
conditions.

State Environmental Planning Policy No. 21 - Caravan Parks

The aims and objectives of this SEPP include the orderly and economic use and
development of land used or intended to be used as a caravan park through
provision of proper management whilst also promoting social and economic welfare
of the community and ensuring protection of the environment. The policy allows
both short term and long term residents and does not restrict the percentage of
each type.

A caravan park is defined as land (including a camping ground) on which caravans
(or other moveable dwellings) are, or are to be, installed or placed. A moveable
dwelling is defined land (including a camping ground) on which caravans (or
caravans and other moveable dwellings) are, or are to be, installed or placed. No
defined percentage of moveable dwellings or caravans are stipulated.

The SEPP clearly states that nothing in State Environmental Planning Policy No 36 —
Manufactured Home Estates prevents development consent from being granted
pursuant to this Policy for the use of land as a caravan park in which manufactured
homes are or are to be installed or placed.

Clause 8(2) requires Council to determine whether any sites are suitable for long term
accommodation as defined in the Local Government (Manufactured Home Estates,
Caravan Parks and Camping Grounds and Moveable Dwellings Regulation 2005

Clause 10 of the SEPP notes:
A Council may grant a development consent required by this Policy only after it has
considered the following:

(a) Whether because of its location or character, the land concerned is
particularly suitable for use as a caravan park for tourists or for long term
residence;

(b) Whether there is adequate provision for tourist accommodation in the locality
of that land, and whether existing or potential tourist accommodation will be
displaced by the use of sites for long-term residence;

(c) Whether there is adequate low cost housing, or land available for low cost
housing, in that locality;

PORT STEPHENS COUNCIL 52




MINUTES FOR ORDINARY MEETING - 26 AUGUST 2014

(d) Whether necessary community facilities and services are available within the
caravan park to which the development application relates or in the locality
(or both) and whether those facilities and services are reasonably accessible
to the occupants of the caravan park;

(e) Any relevant guidelines issued by the Director; and

(f) The provisions of the Local Government (Caravan Parks and Camping
Grounds) Transitional Regulation 1993.

Separate development consent is not required for the installation of moveable
dwellings on land for which the consent allows. The development is compliant with
the requirements of SEPP 21.

State Environmental Planning Policy No. 36 — Manufactured Home Estates

Caravan Parks containing Manufactured Homes on Rural land are excluded from
the Rural zone (where the land is not adjacent to or adjoining land zoned for urban
use). Therefore this policy is not applicable to this site.

State Environmental Planning Policy No. 44 - Koala Habitat Protection

This Policy aims to encourage the proper conservation and management of areas of

natural vegetation that provide habitat for koalas to ensure a permanent free-living

population over their present range and reverse the current trend of koala

population decline:

e By requiring the preparation of plans of management before development
consent can be granted in relation to areas of core koala habitat;

e By encouraging the identification of areas of core koala habitat; and

e By encouraging the inclusion of areas of core koala habitat in environment
protection zones.

The proposal has been referred to Council's Natural Resources Officer who holds no
objection to the proposal subject to conditions of consent.

State Environmental Planning Policy No. 55 - Remediation of Land

This SEPP notes a Consent Authority must not consent to carrying out any
development on land unless it has considered whether the land is contaminated
and if the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose for which
the development is proposed to be carried out. The Applicant provided a report by
Consulting Earth Scientists which noted the site generally presents a low risk to human
health and the environment, however some materials noted on site were
recommended to be further investigated. The report noted:

For the purposes of providing indicatfive information on the subsurface conditions

with respect to contamination at the site, it is recommended to carry out a small

scale targeted investigation where the three potential impact areas were identified:
e Surface sampling should be conducted on the white crystalline material;
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e Infrusive sampling should be undertaken in the areas of the fly tipped debris,
particularly surrounding the empty drums in the cenfral western part of the
site; and

e In the area of identified fill material immediately north of the process shed.

Council raised the issue of site contamination in its letter to the Applicant dated 26
February 2014 and requested that further information be provided in relation to the
previous operation of the vineyard including details of the former operation and the
chemicals that may have been used (eg. pesticides, sprays, fertilisers and related
products), as well as the activities that may have led to contamination of the land as
indicated in the report from Consulting Earth Scientists. The Applicant has provided
the following additional response:

As per Table 1 to the Contaminated Planning Guidelines the site has a history of
vineyard activity which is categorised as an agricultural/horticultural activity, which
may have utilised fertiliser, herbicides or pesticides that may cause land
contamination. Given the broad understanding of agricultural activities and the
chemicals that may have been utilised and the likelihood of these contributing to
the sites of contamination, Consulting Earth Scientists have confirmed that the
potential presence of contamination that would render the site unsuitable for the
proposal is highly unlikely.

The desk study and site walkover determined that the subject site and its history
generally presented a low risk to human health and the environment. It is considered
that any appropriate level of investigation for the sites potential contamination has
been undertaken to determine the proposal in accordance with the requirements of
SEPP55.

To provide indicative information on the subsurface conditions with respect to
contamination at the site, it was recommended that small scale targeted soil
investigations at three identified potential impact areas upon the site should be
undertaken. It is proposed that Council will impose a condition under s.80A(4) of the
Environmental Planning & Assessment Act, 1979, that targeted sampling to confirm
subsurface site contamination and (if necessary) remediation of the site, to a
standard that meets the requirements of SEPP55 be undertaken prior to the
occupation of the site.

This is considered appropriate for the site given the low risk of potential
contamination and if the site was identified as contaminated, it is unlikely that it
would be of a level that is unsuitable or incapable of rehabilitation to be undertaken
as part of the initial construction works.

The Contaminated Planning Guidelines are to provide a best practice approach for
managing land contamination through planning and development control
processes. The site is not contained on the EPA website of potentially contaminated
sites nor on Council’s register of contaminated sites. It is considered to fall into
category 1 of the Contaminated Planning Guidelines under agricultural/horticultural
activities. The findings of the report by Earth Scientists noted the location of a small
area of white crystalline material, an area of fly tipped debris (close to the empty
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drums in the central west area of the site) and some unidentified fill material
immediately north of the process shed. It is however considered that the materials
were unlikely to pose no more than a very low risk to human health and environment
and as such, sampling was suggested to be undertaken to provide indicative
information on subsurface conditions. Council has discussed this matter further with its
Environmental Health Officer and it is considered that testing of the site be
undertaken prior to issue of any Occupation Certificate.

State Environmental Planning Policy (Rural Lands) 2008

The proposal complies with the aims of this State Policy which include:

(a) To facilitate the orderly and economic use and development of rural lands for
rural and related purposes;

(b) To identify the Rural Planning Principles and the Rural Subdivision Principles so
as to assist in the property management, development and protection of rural
lands for the purpose of promoting the social, economic and environmental
welfare of the State;

(c) To implement measures designed to reduce land use conflicts;

(d) To identify State Significant agricultural land for the purpose of ensuring the
ongoing viability of agricultural on that land, having regard to the social,
economic and environmental considerations;

(e) To amend provisions of other environmental planning instruments relating to
concessional lots in rural subdivisions.

State Environmental Planning Policy No. 71 - Coastal Protection

This application has been assessed having regard to the aims of the SEPP. The
proposal generally complies with the provisions, parficularly the matters for
consideration under Clause 8. The proposal will not significantly impact upon the
coast given its geographic distance from the closest coastal boundary and as such
will not compromise upon its scenic quality or amenity. Furthermore, there are no
significant impacts anticipated to flora and fauna or archaeology.

Port Stephens Local Environmental Plan (2000)

1(a) Rural Agriculture 'A' Zone

The land is zoned 1(a) Rural Agriculture and the proposal is permissible in the zone
with consent. The development is consistent with the objective of the Rural
Agriculture “"A” Zone, which is fo maintain the rural character of the area and to
promote the efficient and sustainable utilisation of rural land and resources. The
existing vineyard is no longer viable on the site and the development will ensure that
social and economic benefit is provided to the community through a development
that provides additional accommodation which is of high quality and design, as well
as minimising the potential impacts against the environment through soil stability,
control of acid sulphate soils, minimising tree removal, connection to reficulated
sewer and provision of rainwater tanks and drainage infrastructure to protect water
quality.
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Surrounding land uses are primarily rural residential as opposed to large lot intensive
agriculture and there are no established rural activities which would be impacted
upon by the proposed development. The development will not result in the
fragmentation of agricultural land or result in an additional cost to the community in
relation to the extension or maintenance of amenities or services. Steps have been
taken to ameliorate noise and visual amenity concerns on the site with the provision
of landscape screening and acoustic fencing to enhance privacy and mitigate
noise concerns.

Community facilities are compliant with Council's height requirements.

Clause 42 Development along arterial roads

The application has been referred to RMS who supported the development subject
to conditions.

Clause 44 Appearance of land and buildings

The development of land adjacent to any main or arterial road may only take place
if it takes info consideration the probable aesthetic appearance of the proposed
building, work or use. The site will be of low impact given the retention of most
existing larger trees. There will also be additional landscape planting along the
Nelson Bay Road frontage and along the boundary to provide screening for the
eastern adjoining neighbour.

Clause 47 Services

Services will be provided to the site including reticulated water, sewer, electricity and
telecommunications.

Clause 51A Development on land identified on Acid Sulfate Soils Planning Map

The site is mapped as containing Acid Sulphate soils (class 4). Suitable measures shall
be put in place during construction works to ensure acid sulphate soils are
appropriately treated and the water table is not lowered.

Division 3 Heritage provisions

One Aboriginal site and places of cultural significance (including Birubi Point
Aboriginal place) are within proximity to the subject site. Referral to OEH has taken
place and approval provided. Subject to conditions to mitigate any potential
impact, the proposed development is satisfactory with regards to division 3 heritage
provisions.

Port Stephens Local Environmental Plan (2013)

Port Stephens Local Environmental Plan 2013 (PSLEP2013) commenced 22 February
2014. The development is prohibited in the RU2 Zone. However, the proposal is
generally consistent with the objectives of the zone. Further, cl. 1.8A PSLEP2013 aplies
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to this application as it was lodged prior to commencement of the Plan. The can be
determined as if the Plan had not commenced.

The development has been assessed under Port Stephens Local Environmental Plan
2000 (PSLEP2000) as the instrument in force at the time of lodgement. The provisions
of the PSLEP2013 as a draft instrument do not affect the outcome of this assessment
report.

Port Stephens Development Control Plan 2007

B2 Environmental and Construction Management

The application has been assessed against the provisions of Development Control
Plan 2013 (DCP2013), B2 — Environmental and Construction Management and is
satisfactory subject to conditions. The proposed development requires minimal
cut/fill and vegetation removal. Further, it has been demonstrated that adequate
waste water management and freatment systems can be provided for on-site to
cater for the development. Council's Natural Resource Section and Environmental
Health Officer have assessed the proposed development and determined that the
proposal does not result in adverse impacts to the environment.

B3 Parking and Traffic

The application has been assessed against the provisions of B3 Parking and Traffic
and is satisfactory subject to conditions of consent.

The proposal provides parking to each dwelling site and 19 visitor car parking spaces
plus 2 disabled parking spaces.

Adequate provision for future car parking can also be facilitated upon the site.

The existing access to the site is satisfactory and has been referred to RMS who have
provided their concurrence subject to conditions of consent. The site can cater for
emergency vehicles to access the site and support for the proposal has also been
provided by RFS in this regard.

Whilst the development will result in some increased traffic generation upgraded
conftrols at the intersection of Nelson Bay Road for Binder Road and Trotter Road will
allow safe access between the site and the regional road network. Extensive liaison
has taken place with RMS who have provided their support for the proposal.

Port Stephens Section 94 Contributions Plan

The proposed development attracts an s5.94 contribution under Council's 5.94
Contributions Plan. In relation to caravan parks and moveable dwellings a 50%
discount of a standard site/dwelling unit contributed is applied. The roadwork levy is
charged at 33% of the standard rate.
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Despite this the applicant has submitted as part of their application a request for a
variation to the applicable s.94 contribution on the basis that the proposal provides
greater amenity and community facilities than a typical caravan park. The applicant
further states that the development involves upgrades to Binder Road.

The application was referred to Council's s.94 Panel for consideration and it was
determined that the proposed development does not warrant a reduction in 5.94
contributions in this instance given the proposal will create a demand for public
amenities and services within the area. The requirement by RMS to upgrade Binder
Road is also not considered to warrant a reduction in conftributions as the upgrade
works service the development directly and do not benefit the wider community.
The Applicant has requested an offset against the s5.94 contributions for State
Infrastructure contributions that will be funded by the Owner of the site for the
intersection upgrade of Binder Road. State Infrastructure contributions are collected
by the Department of Planning and Council is unable to offset these contributions.
Given the Applicant's additional request for Strategic Planning to review the 5.94
contributions for a second time, Strategic Planning have confirmed that they will not
support a further reduction in 5.94 fees and maintain the applicable fees as set out
below.

The following calculation of 5.94 levies for 188 sites is applicable to the development.
Note: the 5.94 contribuiton has been broken down into five stages (see conditions —
ATTACHMENT 3).

Per moveable

dwelling site Total
Civic Administration $563.50 $105,938.00
Public Open Space, Parks and Reserves $1,168.50 $219,678.00
Sports and Leisure Facilities $2,755.50 $518,034.00
Cultural and Community Facilities $1,384.50 $260,286.00
Roadworks $519.00 $97,572.00
Fire & Emergency Services $112.00 $21,056.00

Total $6,503.00 $1,222,564.00

COMMUNITY CONSULTATION

In accordance with Council’'s Notification Policy the application was advertised and
noftified to adjoining neigbhours on two occasions. 17 submissions were received to
the first round of advertising (7 in support and 10 against). The second round
advertising/notification resulted in 4 objections. The matters raised are addressed as
follows:
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Matter raised

Response

Loss of amenity/rural
character/landscape

The development will not result in any significant amenity
issues and the proposed development is compatible
and sympathetic with the existing and future rural
character of the local area. The applicant has also
worked with objectors to provide additional landscaping
and acoustic rural style fencing to maintain the amenity
of the area.

Privacy

The layout and design ensure protection of privacy.
Existing and future landscaping will enhance privacy.
The entrance and exit points have been placed to avoid
existing dwellings and minimise disturbance. In addition,
the applicant has worked with neighbours to ensure their
privacy is maintained by provision of acoustic fencing
along part of the eastern boundary.

Visual impact

The development is set back from the road and well
screened by the existing large frees on the site. Impacts
will also be minimised by the incorporation of additional
landscaping to the site which will blend with existing
trees and provide a park like setting.

Shed and garbage
storage areas

The shed and compound areas originally proposed for
the north western location of the site have been
removed to maintain amenity and reduce visual impact.
Site waste will be removed by commercial contractors
on a regular basis.

Density

The density of the development exceeds the minimum
provisions of the Local Government Manufactured
Home Estates, Caravan Parks, Camping Grounds and
Moveable dwellings Regulation) 2005.

Traffic and safety

Traffic and safety concerns have been addressed
through the course of the assessment. RMS have
supported the proposal subject to conditions.

Emergency and bushfire
exits

Conditions will be imposed to ensure that emergency
exits are gated and signed as emergency exits only.

Noise impacts

The proposal is not likely to result in unreasonable noise
impacts to adjoining properties. The applicant s
providing acoustic fencing to part of the eastern
boundary.

Bushfire

The application was referred to the RFS and GTA's were
provided confirming the proposal is acceptable with
regards to bushfire requirements.
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Crown road

Several discussions with Crown regarding the status of
the Crown Reserve/Crown Road area of Binder Road.
An up to date Title search revealed the land excluded
the road and it appeared that this amendment was
made by LPI to correct a previous error noting inclusion
of the road on the Deposited Plan.

The boundary of the property has not changed due to
unilateral exclusion of this area. This matter has been
referred to RFS who have provided their approval
(excluding the Crown Road).

Provision of
infrastructure/stormwater

Services will be provided to the site including connection
to Hunter Water reticulated water and sewer.
Telecommunications and power will also be provided to
the site. Infrastructure will be provided prior to issue of
the Construction Certificate.

The stormwater proposal has been assessed by Council
Engineers and is supported. No significant impacts are
anticipated with respect to groundwater impacts or
cumulative run off.

Social and Economic
Benefits of the Proposal

Referral has been made to Council’s Social Planning
Team and Economic Development Officer who support
the proposal noting the positive social and economic
impacts for the local area.

Non-conformance with
legislation and planning
policies/inconsistency
with zone objectives

The proposal is not inconsistent with zone objectives in
the 1(a) Rural Agriculture zone. Savings provisions within
LEP 2013 allow for applications lodged prior to the
coming into effect of the new plan to be determined
pursuant to the provisions of the plan under which the
Development Application was lodged. Therefore the
application will be determined under LEP 2000. As
outlined in this report the proposal is compliant with all
relevant policies and legislation.

Flora/Fauna impacts

Referral has been undertaken to Council's Natural
Resources Officer who holds no objection to the
proposal subject to conditions of consent. The proposal
is considered to be of low impact to flora and fauna and
much of the existing vegetation on site will be retained
to facilitate a park like sefting and allow for the
continued existence of fauna within the park.

Consultation and public
comment

The proposal has been advertised/notified on ftwo
occasions. The applicant has also personally met with
many of the objectors to ensure their concerns are met.
The applicant has provided a table detailing the
meetings with objectors which formed part of Council’s
consideration of this assessment.
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External referrals

Rural Fire Service

The proposed development occurs on bushfire prone land. The application was
referred to the RFS under s.91 Environmental Planning and Assessment Act 1979 and
s.100B Rural Fires Act 1979. RFS have supported the proposal subject to General
Terms of Approval.

Roads and Maritime Services

The development proposes access from Binder Land off Nelson Bay Road. The
application was referred to RMS and conditions of approval have been issued.

Office of Environment & Heritage

The Heritage Due Diligence Assessment submitted with the proposal was referred to
OEH for review. OEH confirmed the existence of one (1) Aboriginal site registered
with the Aboriginal Heritage Management Information System (AHIMS Site 38-5-0362)
(RPS NBR ASI) and places of significance in the locality, including the Birubi Point
Aboriginal place. OEH also acknowledges that the project area contains landforms
which have yielded evidence of Aboriginal occupation in the immediate local areq,
including artefact scatters, camp sites, ceremonial and dreaming sites, middens,
potential artefact deposits and isolated finds. This is important as additional, currently
undetected, cultural material may be contained within the project area. The
General Terms of Approval issued by OEH shall be incorporated into the consent to
ensure any potential impacts to Aboriginal cultural heritage are appropriately
mitigated.

Internal referrals

Building

Referral has been undertaken to Council's Health & Building Surveyor who holds no
objection to the proposal subject to conditions of consent.

Natural Resources

Referral has been undertaken to Council's Natural Resources division who holds no
objection to this proposal subject to conditions of consent.

Facilities & Services (Property)

Referral has been undertaken to Council's Property Officer who holds no objection to
this proposal subject to conditions of consent.

Engineering

Referral has been undertaken to Council's Development Engineer who holds no
objection to the proposal subject to conditions of consent.
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Environmental Health

Referral has been undertaken to Council’'s Wastewater Officer who holds no
objection to the proposal subject to connection to retficulated sewer and water.

Social Impact/Disability Access/Safer by Design

Referral of the application to Council's Social Planning Team has been undertaken.
Social Planning hold no objections to the proposal but have recommended inclusion
of equipment in the proposed children's playground area.

Economic Impact

Referral has been undertaken to Council's Economic Development Officer who
raises no objection to the proposal.

Likely impacts of the development

The assessment has considered the likely impact of the development by identifying
the potential impacts of the proposal, available measures to ameliorate impacts
and frequency/severity of impacts. The development can be undertaken on site
without significant adverse impacts to the environment or surrounding residential
amenity subject to the conditions included in ATTACHMENT 3.

The proposed development is consistent with the provisions of Local Government
Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable
dwellings Regulation) 2005, as well as the relevant LEP and DCP. The proposal is
compatible and sympathetic with the existing and envisaged future rural character
of the locality.

Suitability of the site

The proposed development is permissible under the provisions of Local Government
Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable
dwellings Regulation) 2005. Essential services can be provided and there are no
physical constraints that make the land unsuitable for the proposed development.
The site is therefore suitable for the proposed development.

Public interest

The development will result in positive social, economic and environmental
outcomes to the subject site and the surrounding rural locality. The concerns raised
during public exhibition have been addressed. The proposal for long term moveable
dwellings with high quality facilities and landscaping will assist the housing market by
providing long term affordable housing options in the area. The development also
provides an economic benefit to the community through provision of additional jobs
and expenditure.
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ATTACHMENT 3
CONDITIONS OF CONSENT

SCHEDULE 2

CONDITIONS THAT IDENTIFY APPROVED PLANS AND LIMITATIONS OF CONSENT

1.

Development consent is granted for 188 Permanent Caravan Sites at 4011 Nelson
Bay Road, Bobs Farm.

The development must be carried out in accordance with the following plans
and documentation listed below and endorsed with Council's stamp, except
where amended by other conditions of this consent:

Stamped plans:

Park Layout and communal buildings base plans dated 16 April 2014 —i-Site Sustainable
Solutions — C-01 and C-00

Preliminary Communal Buildings Base Plan dated 16 April 2014, i-Site Sustainable
Solutions — C-02

Proposed Community Facilities Floor Plan, dated July 2014, i-Site Sustainable Solutions —
CB-01

Proposed Club House and Barbeque floor plans and elevations, dated July 2014 - i-Site
Solutions — CB-03

Proposed Community Facilities Elevations, dated July 2014 —i-Site Solutions — CB-02
Proposed Subdivison for Lease purposes/community map dated 24 April 2014

Asset Protection Zone Tree, i-site sustainable solutions plan dated 16 April 2014 — C06
Tree Removal Plan, Environmental Property Services 17 April 2014 — V01, Drawing 1

Typical Landscaping Planting Layout — Type 1 including Plant Selection list, i-Site
Sustainable Solutions dated 16 April 2014

Typical Landscaping Plant Layout — Type 2 including Plant Selection list, i-Site
Sustainable solutions dated 16 April 2014

Staging plan overlaid on Park layout, Environmental Property Services, dated 22 July
2014, VO1, Drawing 1 of 2

Staging Plan also indicating drainage, Environmental Property Services dated 22 July
2014, VO1, Drawing 2 of 2

Stable Plan Table, Environmental Property Services dated 22 July 2014 (3 pages)
-Northrop Newcaslte — concept Sediment & Erosion Control Plans CO1_DA A
-Northrop Newcastle — Catchment Schedule C02_ DA A

-Concept Stormwater Management Plan CO3_DA A
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2.

3.

The approved use of the land shall not commence until all relevant conditions of
this consent have been complied with and a Final or Interim Occupation
Certificate and/or Section 68 Approval to Operate has been issued. Where an
Interim Occupation Certificate and/or Section 68 Approval to Operate has been
issued, only that part of the building to which the Certificate and/or approval
applies may be occupied or used.

The development shall be undertaken in accordance with the general terms of
approval and conditions issued by:

- NSW Rural Fire Service dated 22 July 2014
- Office of Environment and Heritage dated 11 February 2014

- Roads and Maritime Services dated 7 July 2014

CONDITIONS TO BE SATISFIED PRIOR TO DEMOLITION, EXCAVATION OR
CONSTRUCTION

GENERAL

4.

Prior to the commencement of any development or excavation works, the
person having the benefit of this consent must appoint a Principal Certifying
Authority for the development, pursuant to Section 81A of the Environmental
Planning and Assessment Act 1979, and advise Council in writing of that
appointment.

At least 48 hours prior to the commencement of any development (including
demolition, excavation, shoring or underpinning works), a nofice of
commencement of building or subdivision work form and appointment of the
Principal Certifying Authority form shall be submitted to Council.

The site has been identified as a Potential Acid Sulphate soils class 4 area. Should
any excavatfion exceed 2 metres in depth below natural ground level for a
volume greater than one tonne it is the responsibility of the Applicant to ensure
that such measures are implemented to comply with the NSW Potential Acid
Sulfate Soils Manual and Port Stephens Local Environmental Plan.

Prior fo any construction work commencing, a waste containment facility shall be
provided on the construction site immediately after the first concrete pour and is
to be regularly serviced. Containment of building waste materials shall be
provided within the boundaries of the building site, above natural or excavated
ground level, by a screened area of silt stop fabric or shade cloth, having
minimum dimensions of 2.4 x 2.4 x 1.2 metres high OR equivalent size waste
disposal bin.

Prior to the commencement of work, provide a 3m wide all weather vehicle
access from the road to the development site under construction for the delivery
of materials and frades to reduce the potential for soil erosion. Sand shall not be
stockpiled on the all-weather vehicle access.
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ENGINEERING

9.

Prior fo any work commencing on site, erosion and sediment control measures
shall be put in place to prevent the movement of soil by wind, water or vehicles
onto any adjoining property, drainage line, easement, natural watercourse,
reserve or road surface, in accordance with Managing Urban Stormwater — Soils
and Construction, Volume 1 (Landcom, 2004).

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE

GENERAL

10.

12.

In accordance with Section 109F(i) of the Environmental Planning and Assessment
Act an Construction Certificate shall not be issued until any long service levy
payable under Section 34 of the Building and Construction Industry Long Service
Payments Act 1986 (or where such levy is payable by instalments, any instalment
of the levy) has been paid. Council is authorised to accept payment. Where
payment has been made elsewhere, proof of payment is to be provided to
Council.

. The person having the benefit of the development consent, builder, developer or

person, who does the work on this development, must arrange builder's indemnity
insurance and submit the certificate of insurance in accordance with the
requirements of Part 6 of the Home Building Act 1989 to the Certifying Authority
for endorsement of the plans accompanying the Construction Certificate.

It is the responsibility of the person having the benefit of the development
consent, builder or developer to arrange the builder's indemnity insurance for
residential building work over the value of $12,000. The builder's indemnity
insurance does not apply to commercial or industrial building work or to
residential work valued aft less than $12, 000, nor to work undertaken by persons
holding an owner/builder's permit issued by the Department of Fair Trading (unless
the owner/builder's property is sold within 7 years of the commencement of
work).

The developer shall be responsible for the provision of any additional road
signage and any adjustments required to existing road signage, as a
consequence of the development. All works to be carried out at no cost to
Council and in accordance with Council requirements. Such signage
modifications shall be referred to Port Stephens Local Traffic Committee for
approval prior to issue of the construction certificate (allow at least 3 months).

PLANNING

13.

A landscaping plan, prepared by a suitably qualified person in accordance with
the principles of Crime Prevention through Environmental Design and Planning for
Bush Fire Protection, covering the entire site shall be submitted to and approved
by Council prior to the release of any Construction Certificate. Plantings should
be of a endmic native species currently found within the area
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16.

The plan shall indicate all existing trees, specifying those trees to be retained and
those proposed to be removed. The plan shall also include:-

a. Acoustic Fencing at a height of at least 1.8 metres shall be provided to the
eastern boundary of the site and extend along the boundary of sites 45/46
and return around the permitter of site 52 to site 54 and include landscape
screening in order to achieve privacy, visual amenity, security and noise
attenuation.

b. Landscaping along the frontage to Nelson Bay Road is to include
screening plants, medium and large trees (varying between é6m — 20m in
height) using species endemic to the area

c. any proposed front entry treatments,

d. location of trees identified for retention in the development application
plans,

e. proposed location for planted shrubs and trees,

f. botanical name of shrubs and trees to be planted and be primarily
composed of locally occurring native (indigenous) plants,

g. mature height of trees to be planted,
h. location of grassed and paved areas,

i. screening of clothes drying areas and garbage receptacles from public
view,

j. an effective physical barrier between public spaces, vehicles,
accessways, parking areas and the surrounding landscaped areq,

Note: The use of turf for landscaping must be a non-invasive variety such as native
grass or a soft leaf buffalo. The use of Kikuyu and Couch is strictly prohibited.

. Carparking spaces shall be provided to all moveable dwellings together with 19

visitor car parking spaces and 2 disabled spaces, in accordance with the
approved plans. Carparking is to be in accordance with Australian and New
Zealand Standard AS 2890.1

. Consideration must be given to the means of access from disabled car parking

spaces to the footpath and roads and shall be clearly shown on the plans
submitted with the Construction Certificate.

Prior to the issue of any construction certificate construction details shall be
provided to the Principal Certifying Authority in relation to the garbage storage
area. The following requirements shall be met:

a. The garbage washing and bin storage area shall be constructed of, or lined
with materials that are durable, impervious to moisture, and capable of being
easily cleaned.

PORT STEPHENS COUNCIL 66




MINUTES FOR ORDINARY MEETING - 26 AUGUST 2014

17.

18.

b. The storage area shall be supplied with hot and cold water, roofed and the
floor bunded, graded and drained to a sump, which shall be connected to
the sewer in accordance with the requirements of the Hunter Water
Corporation.

c. Adequate facilities shall be provided in a screened location within the
premises for the separate storage of recyclable and non-recyclable material
and arrangements shall be made for the regular removal and disposal of
those materials.

d. All internal walls of the storage area shall be rendered to a smooth surface,
coved at the floor/wall intersection, graded and appropriately drained with a
tap in close proximity to facilitate cleaning;

e. Include provision for the separation and storage in appropriate categories of
material suitable for recycling;

f. And include provision for separate storage and collection of organic/food
waste.

The Certifying Authority must ensure that the building plans and specifications
submitted by the person having the benefit of the development consent,
referenced on and accompanying the issued Construction Certificate, fully satisfy
the requirements of this condition

Prior to the issue of the Construction Certificate, an operation plan of
management is to be formulated and submitted to Council. The plan of
management shall incorporate the following:

a) All the measures to be implemented on the premises in terms of safety and
security and amenity of surrounding residential properties.

Evidence shall be submitted to Council that the registered proprietors of the land
on whose behalf the application was made have complied with the
requirements of Section 50 of the Hunter Water Board (Corporation) Act 1991.
Such evidence shall be submitted to Council prior to the release of the
Construction Certificate.

ENGINEERING

19.

20.

No construction Certificate shall be issued prior fo the execution of a Deed
Containing Agreement (DCA) between the proponent and the Roads and
Maritime Services (RMS) for the purposes of providing satisfactory access
arrangements from Binder Lane to the development including any works as
outlined in RMS letter SF2014/004218 dated 7 July 2014 - NELSON BAY ROAD (B63):
PROPOSED CARAVAN PARK, LOT 51 DP 1175028, 4011 NELSON BAY ROAD, BOBS
FARM (DA 16-2013-790-1).

The stormwater infiltration system shall be designed and built in accordance with
the approved concept plan and shall be employed to restrict discharge from the
site to that of pre-development flows, for the 100 year Average Recurrence
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Interval (equivalent to the 1% Annual Exceedence Probability) critical duration
storm event. All runoff from impervious areas, including (but not limited to) roof
water, shall be discharged into the infiltration drainage system.

A Construction Certificate cannot be issued until a stormwater drainage plan has
been provided to the Certifying Authority for assessment and determined to be
satisfactory by the Certifying Authority. A stormwater drainage plan must include
all engineering details relevant to the collection, management and disposal of
stormwater from the site. The plan must include pit sizes, infiltration system details,
existing site surface levels, finished site surface levels, pipeline sizes, invert levels,
pipe grades and supporting calculations.

CONDITIONS TO BE SATISFIED IN RELATION TO ROADS ACT APPROVALS

21.

a)
b)

22.

23.

24.

Works associated with the approved plans and specifications located within the
existing Road Reserve shall not commence until:

a Roads Act Approval has been issued; and
all conditions of the Roads Act Approval have been complied with to
Council's satisfaction

All civil engineering works associated with the Roads Act Approval shall be
carried out to the satisfaction of Council (with a letter of practical completion
issued) prior to issue of the Occupation Certificate.

All works associated with the Roads Act Approval shall be at no cost to Council.

Works associated with the Roads Act Approval are subject to:
a. inspection by Council,
b. testing by aregistered NATA Laboratory and
c. Approval by Council at each construction stage as determined by
Council.

Submission of Works-As-Executed plans and accompanying report prepared and
certified by a suitability qualified drainage engineer confirming all drainage works
(including volume, discharge, levels, location, etc.) have been constructed in
accordance with conditions of consent and the approved plan. Minor variations
can be accepted provided that they are clearly identified in the report and the
engineer certifies that the overland flow paths will not be altered, discharge rates
will not be increased, and no additional negative effects are imparted on any
dwellings or property. Minor variations can only be certified where it can be
demonstrated that the ease of maintenance and monitoring of the system has
not been negatively affected.

An Occupancy Cerlificate cannot be issued until the Works-As-Executed
stormwater drainage plans have been provided to the Certifying Authority for
assessment and determined to be satisfactory by the Certifying Authority.
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CONDITIONS TO BE SATISFIED DURING THE DEMOLITION, EXCAVATION AND
CONSTRUCTION PHASES

GENERAL

25.

26.

27.

28.

29.

30.

31.

The operating noise level of construction site operations, including machinery,
plant and equipment when measured at any affected premises, shall be
evaluated and comply with the requirements of the NSW Office of Environment
and Heritage publication “Interim Construction Noise Guideline™ July 2009.

Construction Time Restrictions

Monday to Friday, 7.00am to 6.00pm.

Saturday, 8.00am to 1.00pm.

No construction work to take place on Sundays or Public Holidays.

When the construction site is in operation the Lio level measured over a period of
not less than 15 minutes must not exceed the background by more than 10dB(A).
All possible steps should be taken to silence construction site equipment.

It is the responsibility of the applicant to erect a PCA sign and to ensure the PCA
sign remains in position for the duration of works.

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

During the extraction, removal, and transportation of material associated with the
works, the person having the benefit of the consent shall ensure that airborne
dust is contained within the work site or transport vehicles, and does not impact
on the amenity of the surrounding environment. Effective environmental controls
and practices shall be implemented and maintained to the satisfaction of
Council or the Principal Certifying Authority.

The excavated and/or filled areas of the site are to be stabilised and drained to
prevent scouring and the finished ground around the perimeter of the building is
to be graded to prevent ponding of water and ensure the free flow of water
away from the building.

Throughout the course of building or demolition works on the site, toilet facilities
shall be provided at the rate of one toilet for every 20 persons or part of 20
persons employed at the site.

Construction site safety fencing and/or hoarding shall be provided in
accordance with WorkCover requirements. Such fencing and/or hoarding shall
be erected wholly within the property boundary unless prior approval from
Council is obtained.
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32.

33.

34.

35.

36.

All builders' refuse, spoil and/or material unsuitable for use in landscape areas
shall be removed from the site on completion of the building works.

No construction or demolition work shall obstruct pedestrian or vehicular traffic in
a public place, a hording fence must be erected between the construction site
and the public place.

All excavations and backfilling associated with the erection or demolition of a
building must be executed safely and in accordance with AS2601-2001 and
Workcover Authority requirements. All excavations associated with the erection or
demolition of a building must be properly guarded and protected to prevent
them from being dangerous to life or property.

All stockpiled materials shall be retained within the property boundaries.
Stockpiles of topsoil, sand, aggregate, spoil or other materials shall be stored
clear of the all-weather vehicle access and drainage lines.

If asbestos is encountered during construction or demolition work, even if the
works are partial demolition (eg. one wall), measures must be in place in
accordance with WorkCover NSW guidelines and the Occupational Health &
Safety Regulations 2001 NSW. Work shall not commence or continue until all the
necessary safeguards required by WorkCover NSW are fully in place. The person
entitled to act on this consent shall notify adjoining residents in writing five working
days prior to the demolition.

NATURAL RESOURCES

37.

38.

A suitably qualified and experienced ecological consultant must inspect all
native trees that have been approved for removal before they are felled. If there
are any threatened species or other fauna species in the tree, work in the vicinity
is to cease until the animal has moved from the area. If it is likely that hollows are
providing habitat for native species, traps are to be set for several nights and any
native species found must be relocated to an appropriate nearby location.

During the construction phase, the following shall be provided:

a) A program of works to freat the weeds on site, including weed controls
methods specific to each weed, in particular Chinese Violet is to be addressed,
b) Controls to prevent the spread of weeds on machinery used during
construction including a disposal and wash down area,

c) A designated area for storage of contaminated spoil generated during
construction that is separate from clean material,

d) Certification that any soil, mulch and plants bought onto site is free of weeds
and weed seeds,

e) A ssite induction for all personnel and visitors that includes weed management
practices, and

f) A monitoring/maintenance program to prevention of the spread of weeds.

Evidence shall be submitted to Council that the above measures have been
implemented.
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CONDITIONS TO BE SATISFIED PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE
AND/OR SECTION 68 APPROVAL TO OPERATE

GENERAL

39.

40.

41.

Targeted sampling to confirm subsurface site contamination and (if necessary)
remediation of the site to a standard that meets the requirements of State
Environmental Planning Policy 55 is to be undertaken prior to the Occupation of
the site.

Road Safety barriers (crash gating) is to be provided to the emergency exits.
Signage is also to displayed on the gates indicating use as emergency exit only.

Prior to commencement a confribution pursuant fto section 94 of the
Environmental Planning and Assessment Act as specified in Port Stephens Section
94 Contributions Plan for the services detailed in column A and for the amount
detailed in columns B and C is required. Section 94 fees will be paid on a stage
by stage basis in accordance with the Staging Plan, Environmental Property

Services dated 22 July 2014 (Drawings 1 and 2).

Stage 1 - 46 lots including Community Facilities

Amount per site Total
Civic Administration $563.50 $25,921.00
Public Open Space, Parks and Reserves $1,168.50 $53,751.00
Sports and Leisure Facilities $2,755.50 $126,753.00
Cultural and Community Facilities $1,384.50 $63,687.00
Fire & Emergency Services $112.00 $5,152.00
Roadworks $519.00 $23,874.00
Total Stage $6,503.00 $299,138.00
Stage 2 - 31 lots

Amount per site Total
Civic Administration $563.50 $17.,468.50
Public Open Space, Parks and Reserves $1,168.50 $36,223.50
Sports and Leisure Facilities $2,755.50 $85,420.50
Cultural and Community Facilities $1,384.50 $42,919.50
Fire & Emergency Services $112.00 $3,472.00
Roadworks $519.00 $16,089.00
Total Stage $6,503.00 $201,593.00
Stage 3 - 54 lots

Amount per site Total
Civic Administration $563.50 $30,429.00
Public Open Space, Parks and Reserves $1,168.50 $63,099.00
Sports and Leisure Facilities $2,755.50 $148,797.00
Cultural and Community Facilities $1,384.50 $74,763.00
Fire & Emergency Services $112.00 $6,048.00
Roadworks $519.00 $28,026.00
Total Stage $6,503.00 $351,162.00
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Stage 4 - 45 lots

Amount per site Total
Civic Administration $563.50 $25,357.50
Public Open Space, Parks and Reserves $1,168.50 $52,582.50
Sports and Leisure Facilities $2,755.50 $123,997.50
Cultural and Community Facilities $1,384.50 $62,302.50
Fire & Emergency Services $112.00 $5,040.00
Roadworks $519.00 $23,355.00
Total Stage $6,503.00 $292,635.00
Stage 5 - 12 lots

Amount per site Total
Civic Administration $563.50 $6,762.00
Public Open Space, Parks and Reserves $1,168.50 $14,022.00
Sports and Leisure Facilities $2,755.50 $33,066.00
Cultural and Community Facilities $1,384.50 $16,614.00
Fire & Emergency Services $112.00 $1,344.00
Roadworks $519.00 $6,228.00
Total Stage $6,503.00 $78,036.00

42.

The contribution shall be paid to Council prior to the issue of the approval to
operate under Section 68 of the Local Government Act or release of the
Occupation Certificate, whichever occurs first. The charges may vary at the fime
of payment in accordance with Council's Section 94 Contributions Plan to reflect
changes in land values, construction costs, and the consumer price index. Prior to
payment, you are advised to check the confribution amount required with
Council.

The principal certifying authority shall only issue and occupation certificate when
the buildings subject to this approval have been constructed in accordance with
the approved plans, specifications and condition of consent. No occupation or
use is permitted unfil the principal certifying authority issues an occupation
cerfificate. If an accredited certifier approves occupation, the accredited
certifier is to immediately notify Council in writing.

ENGINEERING

43.

Works-As-Executed plans shall be prepared by a suitability qualified person
detailing all roads and drainage works in accordance with Council's Design and
Construction Specifications, policies and standards. This shall be submitted to,
and accepted by the Certifying Authority, prior to issue of the Occupation
Certificate or section 68 approval to operate.

FIRE SAFETY

44,

A fire safety certificate as prescribed by Section 174 Environmental Planning &
Assessment Regulations 2000 which certifies the performance of the implemented
fire safety measures in accordance with Section 170 of the Regulation must be
submitted to the Principal Certifying Authority and the Commissioner of New
South Wales Fire Brigades. A copy of fire safety certificate needs to be forwarded

PORT STEPHENS COUNCIL 72




MINUTES FOR ORDINARY MEETING - 26 AUGUST 2014

to Council; If Council is not nominated as the Principal Certifying Authority. A
further copy of the certificate must also be prominently displayed in the building.

PLANNING

45.

46.

47.

48.

49.

50.

51.

52.

An approval to operate a caravan park under Section 86 of the Local
Government Act shall be obtained from Council prior to occupation of any
building and following completion of all construction works.

The premises are to be designed, constructed and operated in accordance with
the requirements of the Local Government (Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2005. Confirmation that all works comply
with the regulations is to be provided to Council prior to the issue of an approval
to operate the caravan park.

All building work (including community building and facilities, visitor parking,
amenities and provision of services) and civil engineering works (including internal
and external roads and stormwater infrastructure) for the respective stages are to
be completed prior to the issue of an approval to operate the caravan park and
prior to any caravan site being occupied for that stage.

A bushfire report certifying compliance with the Bushfire Safety Authority
conditions imposed by the Rural Fire Service shall be submitted to Council prior to
the issue of an approval to operate the caravan park and prior to any caravan
site being occupied.

The development shall be serviced by the Hunter Water Corporation with
reticulated water and sewerage facilities. Details of the provision of these services
shall be submitted to Council prior to the issue of an approval to operate the
caravan park and prior to any caravan site being occupied.

To ensure that privacy and visual amenity is maintained to adjoining properties
the following measure(s) shall be implemented:

a) mature native trees and shrubs, a minimum 1m high, shall be planted along
the eastern boundary. These frees and shrubs are to be maintained to maturity
through use of mulch and watering to achieve their natural height.

The Principal Certifying Authority is to be satisfied that all landscape works have
been undertaken prior to issue of the Occupation Certificate.

In areas that are disturbed for site filling, all available topsoil shall be stockpiled
and re-used at the completion of the earthworks. The topsoil shall be spread
evenly and lightly rolled. All disturbed areas shall be stabilised within 14 days of
completion of filing operations with grass cover by turf to the satisfaction of the
Certifying Authority prior to the issue of the Occupation Certificate.

Prior to the issue of the Occupation Certificate/Section 68 Approval to Operate,
a nofification letter shall be forwarded to Council and neighbours providing
contact details for the manager so that any surrounding property
owner/occupier wishing to raise issues regarding the operation of the premises
etc. can access the management of the premises promptly. Evidence of this
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letter being forwarded as required by this condition shall be provided to the
Principal Certifying Authority prior to issue of the Occupation Certificate.

53. The relocated home is to be constructed and installed in accordance with the
provisions of Division 4 of Part 3 Local Government (Manufactured Home Estate,
Caravan Parks, and Camping Grounds) Regulation 2005.

NATURAL RESOURCES

54. A low fence is to be installed close to the end of sites bordering highly vegetated
areas to reduce the potential for possible encroachment by residents infto
adjoining areas of environmental significance.

CONDITIONS TO BE SATISFIED AT ALL TIMES
FIRE SAFETY

55. At least once in each twelve (12) month period, fire safety statements as
prescribed by Section 175 Environmental Planning & Assessment Regulations 2000
in respect of each required essential fire safety measure installed within the
building are to be submitted to Council. Such certificates are to state that:

a) The service has been inspected and tested by a person (chosen by the owner
of the building) who is competent to carry out such inspection and test; and

b) That the service was or was not (as at the date on which it was inspected and
tested) found to be capable of operating to a standard not less than that
specified in the fire safety schedule for the building.

PLANNING

56. Manufactured homes shall not be constructed on site, in accordance with
requirements of the Local Government (Caravan Parks, Camping Grounds, and
Moveable Dwellings) Regulation 1995.

57. Access and facilities for persons with disabilities to an within all community
buildings and community areas of the development shall be provided at all times
in accordance with AS1428.1 — Design for Access and Mobility and Part D3 the
Building Code of Australia.

58.The caravan park is to be designed, constructed, maintained and operated in
accordance with the requirements of Subdivisions 1 — 8 of Division 3 (Caravan
parks and camping grounds) of the Local Government (Manufactured Home
Estates, Caravan Parks, Camping Ground and Moveable Dwellings) Regulation
2005.

59. All lighting should meet the minimum Australian and New Zealand Standards. The
lights should be low glare, vandal resistant and free from obstructions. Security
and sensor lighting is to be provided within the proposed visitor car park and
around the building in accordance with AS1158 — Public Lighting Code for streets,
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60.

61.

car parks and pedestrian areas. Lighting should provide a well lit line of site from
car parks to the amenity building to ensure no entrapment areas and should be
maintained by the Operator at all times.

The operation of the Facility shall not exceed an Laeq, 15 minute rating of 5dB(A)
above background level.

All deliveries (including waste collection) must not occur prior to 7am or after 8pm
every day.

ENGINEERING

62.

63.

64.

65.

66.

67.

The stormwater system, including any water quality or quantity components, shall
be maintained in perpetuity for the life of the development.

The following fees and / or bonds are to be paid as part of this consent:

a) Subdivision construction certificate/plan approval fee, prior to approval of
construction certificate or plans;

b) PCA/inspection fee, prior to approval of construction certificate or plans;

c) Long Service Levy, prior to issue of construction certfificate (verification of
payment is required if paid directly to Long Service Board); and

d) Maintenance Bond, prior to release of subdivision certificate.

The rates are as listed in Council's fees and charges available from the Port
Stephens Council web page (www.portstephens.nsw.gov.au). Contact Council's
Subdivision Engineer prior to payment.

ADVICES

Retaining walls not clearly noted on the approved plans and nor identified as
'‘exempt development, are subject to separate development consent. Such
application shall be lodged and approved prior to any works relating to the
retaining wall taking place.

Access to an adjoining property for construction & maintenance work requires
the owner(s) consent. It is the responsibility of the owner/applicant to ensure that
no part of the structure encroaches onto the adjoining property. The adjoining
property owner can take legal action to have an encroachment removed.

This approval relates to Development Consent only and does not infer any
approval fo commence excavations or building works upon the land. A
Construction Certificate should be obtained prior to works commencing.

The developer is responsible for full costs associated with any alteration,
relocation or enlargement to public utilities whether caused directly or indirectly
by this proposal. Such utilities include water, sewerage, drainage, power,
communication, footways, kerb and gutter.
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68. Prior to occupying the site, contact Council's Mapping Section on 49800304 to
obtain the correct address numbering. Be advised that any referencing on
Development Application plans to house or lot numbering operates to provide
identification for assessment purpose only.

69. Should any Aboriginal relics be discovered then all excavations or disturbance to
the area shall cease immediately and the NSW Office of Environment and
Heritage, shall be informed in accordance with Section 91 of the National Parks
and Wildlife Act 1974. All necessary approvals from the NSW Office of
Environment and Heritage shall be obtained and a copy provided to Council
prior to works recommencing.
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ITEMNO. 5§ FILE NO: PSC2014-02141

FEASIBILITY STUDY FOR A COMMUNITY EDUCATION SPACE IN
RAYMOND TERRACE

REPORT OF: ROSS SMART - COMMUNICATIONS SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Note the Feasibility study for establishing a Community Education Space in
Raymond Terrace- Final Report;

2) Endorse the implementation of a short term approach to improving learning
outcomes and employment prospects for residents of Raymond Terrace
including:

a. Undertake an audit of current programs, providers and existing spaces
suitable for learning (ideally a quantitative and qualitative analysis
involving discussions with existing providers in the region) and making
this information available to the community. This work would be
undertaken by Council staff with a projected time frame of September
to December 2014;

a. Establish an education and employment interagency group in 2015 to
develop a learning community framework that guarantees a consistent,
sustainable approach to lifelong learning in Port Stephen:s.

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Ken Jordan
Councillor Chris Doohan

That the recommendation be adopted.

MOTION

224 Councillor Paul Le Mottee
Councillor John Nell
It was resolved that Council:

1) Note the Feasibility study for establishing a Community
Education Space in Raymond Terrace- Final Report;

2) Endorse the implementation of a short term approach to
improving learning outcomes and employment prospects for
residents of Raymond Terrace including:

a. Undertake an audit of current programs, providers and
existing spaces suitable for learning (ideally a quantitative
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and qualitative analysis involving discussions with existing
providers in the region) and making this information
available to the community. This work would be
undertaken by Council staff with a projected time frame
of September to December 2014;

b. Establish an education and employment interagency group
in 2015 to develop a learning community framework that
guarantees a consistent, sustainable approach to lifelong
learning in Port Stephens.

BACKGROUND

The purpose of this report is to brief Council on the content of the feasibility study
undertaken into the establishment of a community education space in Raymond
Terrace, as well as to seek its endorsement for the implementation of a short term
approach to solving the most pressing issues highlighted within the study's final report.

ltem 14.1.1.1 of the Port Stephens Council Operational Plan 2013-14 stated that staff
conduct a feasibility study for establishing a Community Education space in
Raymond Terrace. To satisfy this item, Council commissioned Gleeson Consulting
Services to undertake the study, the executive summary of which is included as
(ATTACHMENT 1).

The brief was to:

o Assess current and future learning needs for a community education space in
Raymond Terrace;

o Demonstrate the level of support and commitment for a learning facility by
existing stakeholders involved in the delivery of learning programs;

o Develop a community education space model that best suited to the local
community; and

o Provide Council with recommendations based on community need, industry
best practice and available resources.

The study featured extensive consultation with training providers and highlighted the
need for a coordinated approach to the provision of education and tfraining in the
Raymond Terrace area.

The study also considered a broad range of demographic data pertaining to
Raymond Terrace, including school retention rates, unemployment, social
disadvantage, access to economic resources, and access to post-school training
and education programs. In addition, with 67% of jobs in Raymond Terrace filled by
workers from outside the area, providing equitable access for residents to locally-
based learning and skill development opportunities was considered essential to
addressing this imbalance.

Key findings of the study include:
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) Inadequate local alternatives to mainstream education, and limited access to
vocational or community education;

o A strong need to improve overall coordination of existing providers and
program;

o A need for better links between providers and business; and

o A strong desire for Council to establish a community education space, but
limited capacity on the part of education providers to contribute to the cost of
establishing such a space, or to its ongoing use (via rent etc.)

The study also found there is scope to improve the coordination and promotion of
those providers, programs, and venues currently delivering education and training in
Raymond Terrace, as well as improved sharing of resources.

The study concluded that currently there is no clear justification for the establishment
of a stand-alone education space in Raymond Terrace. However, easier access to
entry level, technical training would support young people to enter the work force
locally.

The report also outlines short, medium and long term recommendations. In line with
Council's 2014-2015 Operational Plan, it is proposed that, in the short term, Council
undertake the following short-term approach:

1)  Undertake an audit of current programs, providers and existing spaces suitable
for learning (ideally a quantitative and qualitative analysis involving discussions
with existing providers in the region) and make this information available to the
community. This work would be undertaken by Council staff with a projected
time frame of September to December 2014.

2)  Establish an education and employment interagency group in 2015 to develop
a learning community framework that guarantees a consistent, sustainable
approach to lifelong learning in Port Stephens, including:

o Review the Gleeson report and audit;

. Increase collaboration and communication between educational
providers and employers;

o Facilitate information sharing and encourage better use of existing spaces
by providers;

o Identify existing spaces that may be suitable for development into
learning spaces at some point in the future;

o Develop programs and activities such as a Careers Expo and short local
learning and skills development workshops to support community learning
in Raymond Terrace and the LGA; and

Membership of the interagency would be by invitation and include key education
and training providers, business representatives and employers (as identified in the
audit).
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In February 2017, Council consider the work of the Education and Employment
Interagency and recommendations made by the group for the future.

FINANCIAL/RESOURCE IMPLICATIONS

In the short term, many of the identified actions align to current work programs within

Council.
Source of Funds Yes/No Funding Comment
(8)

Existing budget Yes From 2014-2015 operational
budget.

Reserve Funds No

Section 94 No

External Grants Yes 15,000 Approved State Government
funding until 30 June, 2016.

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Unless Council takes a leadership role in facilitating the development of these
resources, it is unlikely that the economic and social return generated by improved
learning opportunities will be realised. It is important to note that the report
recommended against the establishment of a new physical space in the short term.

action is taken, future
potential for future social
and economic growth in
Raymond Terrace will not
be realised.

commence implementation of
short term actions.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is arisk that the Medium | Endorse report and Yes

inefficiency of existing commence implementation of

networks and lack of short term actions.

strategic identification of

key issues, may lead to

an increased reliance on

Council and other

training providers.

There is arisk that if no Low Endorse report and Yes
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Future economic and social prosperity and wellbeing is improved by access to
lifelong learning opportunities. One of Port Stephens' greatest long-term economic
challenges is to nurture businesses and so increase job opportunities for the resident
workforce. Improved access to and range of career entry educational opportunities
will assist local businesses to develop and expand capabilities.

CONSULTATION

In undertaking this research, one on one and group interviews were held with thirty
separate community bodies, including job network providers, Indigenous services,
not for profit training providers and support services, Newcastle University, TAFE NSW,
and local high schools, primary schools, and pre-schools.

Outcomes of the study and suggested actions were the subject to a two-way
conversation with Councillors in July 2014.

OPTIONS
1)  Adopt the recommendations;

2)  Amend the recommendations;
3) Reject the recommendations.

ATTACHMENTS

1)  Executive Summary of Feasibility study for establishing a Community Education
Space in Raymond Terrace: Final Report, prepared by Gleeson Consulting
Services.

COUNCILLORS ROOM

1) Feasibility study for establishing a Community Education Space in Raymond
Terrace- Final Report.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Executive Summary of Feasibility study for establishing a Community Education
Space in Raymond Terrace: Final Report, prepared by Gleeson Consulting
Services.

EXECUTIVE SUMMARY
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ITEM NO. § FILE NO: PSC2009-05304

POLICY REVIEW: MOBILE FOOD VEHICLES

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE

SECTION MANAGER

GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

Endorse the revised Mobile Food Vehicle policy and guideline shown at
(ATTACHMENT 1);

Place the Mobile Food Vehicle policy, as amended on public exhibition for a
period of 28 days and should no submissions be received, the policy be
adopted as amended, without a further report to Council;

Revoke the Mobile Food Vehicle policy and guidelines dated 22 November
2011 (Min No. 396) (ATTACHMENT 2), should no submissions be received.

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor John Nell
Councillor John Morello

That the recommendation be adopted.

MOTION

225

Councillor Paul Le Mottee
Councillor John Nell
It was resolved that Council:

1)  Endorse the revised Mobile Food Vehicle policy and guideline
shown at (ATTACHMENT 1);

2)  Place the Mobile Food Vehicle policy, as amended on public
exhibition for a period of 28 days and should no submissions be
received, the policy be adopted as amended, without a
further report to Council;

3) Revoke the Mobile Food Vehicle policy and guidelines dated
22 November 2011 (Min No. 396) (ATTACHMENT 2), should no
submissions be received.
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BACKGROUND

The purpose of this report is to recommend revoking Council's Mobile Food Vehicle
Policy and to adopt an amended Mobile Food Vehicle policy in its place.

The current policy was first adopted by Council on 22 November 2011 with
associated Guidelines (ATTACHMENT 2). The policy provides the overarching position
of Council on the subject of Mobile Food Vehicles whilst the guidelines establish an
effective framework in which mobile food vending vehicles may operate within the
Port Stephens Local Government Area. The guidelines also acknowledge that if not
appropriately regulated, mobile food vendors could unduly affect the financial
viability of land based food business.

Accordingly, a number of criteriac have been developed within the policy that
defines where mobile vendors are able to operate. This provides a level of
protection for community safety, amenity and equity for land based businesses and
will assist in maintaining their long term viability.

During the review of the policy consideration was also given to limiting the total
number of mobile food vans approved for operation as a mechanism for reducing
the potential impact on land based food businesses. A check of Council records
over the last 2 years identified a single incident where a land based food business
made a complaint about the operation of a mobile food van. It was decided that
limiting the number of approvals was not warranted due to the small number of
complaints and possible restriction of frade implications. It was also considered likely
that this type of activity would be "self-regulated" through seasonal, financial and
market forces resulting in an ebb and flow of mobile food vans moving in and out of
the industry. Council's business database indicates that there are currently 31
registered mobile food vendors. Responsibility for maintaining current approval is
reliant on the food vendors contacting Council to arrange an inspection.

The amended policy is recommended for adoption and is provided as (ATTACHMENT
1).

In respect of content the document is largely the same however it has been
updated to reflect changes in the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 (SEPP) and a revised policy by NSW Transport
Roads and Maritime (RMS). Additionally, information relating to the application,
approval, construction and operation of mobile food vehicles, previously included in
an associated guideline document, has been included within the policy document
itself.
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FINANCIAL/RESOURCE IMPLICATIONS

There are minimal financial/resource implications.

Source of Funds Yes/No Funding Comment
(8)

Existing budget Yes Policy update &
implementation within existing
budget.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are positive legal, policy and risk implications in reviewing and updating
policies to the community and facilitating more accurate and robust decision
making by Council staff.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that poor Medium | Adopt revised Policy. Yes

decisions will be made
as aresult of the
out-dated /obsolete

policy.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Adopting the recommendation to update the Mobile Food Vehicle Policy will not
result in any adverse sustainability implications.

CONSULTATION

Consultation has been undertaken with the respective internal staff.
OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation;
3) Reject the recommendation.
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ATTACHMENTS

1) Revised Mobile Food Vehicle Policy and Guideline;

2)  Existing Mobile Food Vending Vehicle Policy & Guidelines dated 22 November
2011 (min No. 396).

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1
REVISED MOBILE FOOD VEHICLE POLICY

Pont

C-O-U-N-C-1-L.
POLICY
Adopted: 22/11/2011
Mirute No: 394
Amended:
Minule No;
FILE NO: PSC2009-05304
TNE MOBILE FOOD VEHICLE POLICY

RESPONSIBLE OFFICER: DEVELOPMENT ASSESSMAND AND COMPLIANCE
SECTION MANAGER

BACKGROUND

The purpose of this polcy s 1o provide clanly. oround Councils posificn with respect
to the operation and manogement of Mobille Food Vehicles ocross the Locol
Govemmen! Area (LGA) a5 woll o5 10 provide a clear ramowerk in which moble
food vehicles may expect 10 operale ocross the LGA

Mobile 1ood vehiclet ond strae! vending has become common prochice in 1oday's
expeaiencs of commenciol ond Towris destinaiions. often filing © need in the marke!
ot is oherwise Nol me! by existing relal and service offedngs.

Mobile food vehicles are no! nomaly sutiec! 10 developmen! approval as they fol
outside the Envircnmentol Plonning and Assessment Ac!. However, this type of
busness st8 needs 10 be reguicied o3 they ore: serving food 10 the public simior o
frodiional lond based food outlelx ther location may pose a sofety risk 1o rood
usens; ond there § 0 need 10 ensure exisfing land bosed operators are not mpacted
by their service oflering. For these reasons. there i the need for o clear poicy hat
provides for food safely. pedestion and fraffic sofety and equity for exdsting locaol
businesses

This Policy does not reiote to permanen! land based food vorg that may be subject
ol a develcpmen! application under the Environmenial Planning and Assessment
Act, The policy does however pioce o number of operational restrictions on moble
food Businesses 10 aflord o bevel of protection 10 the viobilly of land based food
businesses and o ensure that both hypes of butinesses can mutually Co-exist.

OBJECTIVE

There cre o number of objectives of this policy, They ore:
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Pont

C-O-U-N-CI-L

MOBILE FOOD VEHICLE GUIDELINES 2014
1o be wed in conjunchion with Councils Mobide Food Vehicle Poicy

INTRODUCTION

The Mobie Food Vehicle Guideines (Guideines] provide Council and Moble
Food Vehicle operators with guidonce 10 effectively and consislenty control
and opecaie Mobile Food oparations and stree! vending activities within publc
roads or within pubiic ond pivate places. The Guidelnes identty the
responsiblities ond requirements for Moble Food Vehicle operclons.  The
Guideines also ettablish crilera for the construction of vehicles, vons, vestels so
thot oppropdote stondards associoted with siree! vending and food saies ore
reguiaied. The Guidelines ore mandatory for all street vending octivifies corried
out within the Port Stephens Local Governmen! Areo.

APPUCATION OF THE GUIDEUINES

2.1 Thess Guideines shot oppely 10 & Moble Food operalars and streel
vendng vehiclas within the Port Stephens Local Government crea (LGA).

2.2 Operators are required 1o comply with ol applicable leghiation including
the loca) Govemnment Act, 1993 the Roods Act, 1993, the Road [Safety
and Traffic Management] Act, 999 nchuding the Road Rules 2008, the
Food Act, 2003 and FSANE Food Standords Codes jos amended fom time
1o time)

2.3 Counci must 1ake the provisions of its Moblle Food Vehicle Polcy and
these Guideines info coccount when determining whaether to give or refuse
an approval for the operation of a Mobie Food vendor,

24 Councl wil icke all relevant matten into consderation when determining
an appication.

MOBILE FOOD VEHICLE ASSESSMENT AND OPERATIONAL CRITERIA
3.1  Mobile Food Vehicle Standards

a. The design. construction and operatfion of mobile food vehicles shal
comply with the NSW food Authorty guidelne - Moble Food
Vending Vehicies - Operation. Constuction and Food Handing
Guidolings. August 2009.

b. Food handing and hygiene requirements shal comply with the Food
Act 2003, Food Reguiation and Food Siandards Codes (o3 aomended
trom time to time).
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5.  APPROVALS

5.1 The Policy apples 1o approvals or an activily in occoedance with Local
Govemnment Act, 1993 [section 48, £71: Use ¢ sfonding vehicke or any
orticle for the purpose of eling any arficke in o publc place.

52 Approvals shol toke effect fom the dote stated thereon and sholl expie
12 months after the dole of the approval or any other Sime o slaled on
the approval no greater then 12 months. Continuation for the cperation
of the mobtile food velicie s only permilled offer revirspecton and
paymen! of fees.

5.3 Food Vendors must no! hawk or sell any arlicie of focd away/separale
from tha mobie food vehicle

54 Mobie food vendcon must mainioin registration of ther busness with the
NSW Food Autharity | www toodnolify nsw gov.ay )

55 The vehicla/vessel 1hal be manicined. regitered aond comply with the
relevant provisions of the Motor Traffic or Matifime Reguiations.

5.6 NSW Trarsport Roods and Marltime Sendce [RMS) & an opproval outhordty
for road reigted and marine vessels Operators of vessels ore 10 obtain
price congant of NSW RMS o port of the Council appication process

57 The cperation of 0 mobile food vehiclke cpproved under this policy does
not extingulh other leghiothve resporabiifies that may be opplicable (Le.
Approvels raquired under the Envionmenial Planning and Assessment
Act. Local Government Act, Food Act).

6. INSPECTIONS

6.1 Mobie fcod vehicies shol be wubject to on annual inspection by Councls
Ervirconmental Health Officers for which a lee i oppicable.

6.2 Al vehicles subjec! 1o an inspection shal be prasented af o desgnoled
location convenien! to both the Environmental Mealth Officer ond the
operator on O mulually occepicbie date and Sme.,

6.3 Operators of approved vehicles that are cble %o provide o copy of an
irspecton repce! for the nominated vehicle padarmed by a Councl other
than Port Stephens Councl wil not require an annyal ispection. The
provided nspection repor must have been performed within the previous
122months and must indicole o safsfaciory reswult with no crifical non-
complances. The provided report must be on letterhead of the ssving
Counci
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ATTACHMENT 2
EXISTING MOBILE FOOD
VENDING POLICY DATED 22 NOVEMBER 2011 (MIN NO. 396)

Dont

CoO LU NC14]

POLICY

FILE NO: PSC2009-05304
TITLE: MOSILE FOOD VENDING VEMICLE POUCY

RESPONSIBLE OFFICER: MATTHEW BROWN

BACKGROUND

e pupcie of ha Polcy o fo o hromework " mobde food
venang vehciet moy cpeiafe e o 1 5%ephe . Rt et Alea
AODEe f00d vending veistinl ONd hee! vanang has DeCorms o fedrd PO
o modem 10Ciely andd olten &8 g mche in Mo marke! 101 ¢ o foodht Ing
¥e somehmes not met by tradsongl food oyt me od ve

are able o occen remole locabomnt not ey 3 food woh o are
3o 10 delbver woecialty loodt o deechy ‘o the cualomes

Mobie ood velsciet are no! noemally wbijec! 1o Development Approval ot they

ssmerd Acl. HMoweve ix ype

ol ouiede the Ernvveonmenial Maonreng and At
§

! buanoss neoe 0 be reguiaied an they are 3 f 110 the put Teor |

roghond lond bawed 1ood ouliets. Mory mobde ! 3 Vet park on rood
owrves ond et | Moy Ihat af Mot MmOy Credfe ¢ harord 1o pedmnio

ond hatiic. Due 10 he nature of motde 1ood veiscies, e & e Nnood | 3
thhong poiicy that provides for food salety, pedesinan ond hrofhic salely

s y & p 10 pamnCnen! iIond Dad 1000 vorn Ihgt My Be
o f o de i cppicotion undet the Environmenial Plonnng ond
Asso i
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OBJECTIVES

The purpote of thx Policy & o eilabish the criteria which mus! be 1oken Mo
conideration by Councd when determining an oppication to operate a mebile
food vendng vehicle within the Port Stepherns Local Govermment Avea

he Policy promotes:

Pedestian and diver safely;

Food salely ond good hy giens proctses:

Corgistency in the consfruction requirements for mobide food vehicles:
Contistency ond equity n the opprovol, application ausessmen and
rapachon process for fulure and exithing mobide {ood vehicle operaton.

PRINCIPLES

Legidation and Guidelnes Ownen ond operaten thal comply with prescroed
egidative ndruments relaling o the opecalion of mobie food vending vehicles
ond the processng of food for refal wle, Leogidotion shandards and industy
occopled gudeines will te wed by stall to enkre cppiopsate appeovoly,
derign ond opetration of mobile food vendng vehicies,

Performance Objectives Owners and opercion of moble focd vendng
veticies thall mee! mmimum pedommance slondards having regaed to:

- Protecticn of pedetviont and other rood uiers

»  Food sofely ond good hygiene proctises to ensure the refal sole of sofe
ond suicbie food:

-  Consstency n the combuction requrements foe mobile food velscles:

»  The minimiiation of any advernse impoch on the public ond the amenity of
the snvironment in wisch the velicie: cpercie,

Operofional Framewark The policy specilies on operationa ramewark designed
fo provide conistency and equily in the opproval appication oitesiment and
nipechion process for future and existing mobile food vehicle operaion.

Resourcing: The mobile food vending vehicle program it manoged within the
Emironmental Heoh and Reguicion feem  The costy of the progrom ame
fundad frough the fees collectiad from opplcations and inspecion:

Educalion and Advice: An integal component of the food wrvelionce program
nvolves the proviion of advice ond educationd matenal o food vehscls
cperaion as roguared or roguested.
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POLICY STATEMENT

This Policy wil provide a coruisten! ond equitable komework for all matiern
elafing fo the opproval, operation and construction of moble food vendng
veticies within Port Stephers Local Goverrment Area. If will diow lood vendng
vehicles to cperate legdmately in those locations where the Policy permits.

RELATED POULICIES

Nil

SUSTAINABILITY IMPLICATIONS

Mobile food vendon now form part of everyday modem sociely, rewndfing in
freedom of choice for consumen and offer o variely of food choicer. Advonces
n fechnology now enable lood ond beverage: 1o be provided sofely and
hygienically to the consumer from mobile operators

SOCIALIMPLICATIONS

Thete is o demand rom consumen 1o wevvices of isolated locations. parks,
beaches, coporis, sporfing eventy, 1ocial events where there are no ofher food
sorvices avaloble. Tha Policy will enchie thote demonds 1o be serviced,

ECONOMIC IMPLICATIONS

NMobile food vehicles provide a service to founts, viiton ond some resiclents,
which con enhance the oppedl of the crea end contibute to the econcme
swccess of this region A number of mobie food vendon reside in the Port
Stephor oreq therefore this hos © potifive econcemic ondlow effect.

ENVIRONMENTAL IMPLICATIONS

There are minimal envionmental implicatiors associated with mobide food
vehicles. One ke moy be itterng adiocent to mobile food vehicler. however
expecence has shown that ths is nol lignificont compared 10 othar lood cutiets

RELEVANT LEGISLATIVE PROVISIONS

local Government Act 1993 Sechon £8 D1 ond F7)

Food Act 2003, Food Reguiation 2010 and Foed Stondords Codes

Road: Act1993 and Roods Reguiation 2008

Rood Trarsport (Safely and Tratfic Management) Act 1999 and Road
Tronspert [Safety ond Monagemend) Reguiation 1999 and Ausiralion Rood
Rules 2008
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GOVERNMENT AUTHORITIES

The Government Authornties thal have reguicioty tesponsitedly loe strast vandng
cperations are:

The Roads and Traffic Authanty
The Police Service
Counci
IMPLEMENTATION RESPONSIBILTY
Erwvironmental Health ond Reguiafion Team
DEFINITIONS
“Mobile Food Veading Vehicle™ ncluder al food vendng vam. moble frolen
carlt and mantime vessels [whathee regalered or nol] wsed loe the pupose of

seling ony arficie of focd on a public resernve or within public of private property.

“"Mobile Food Vendor™: include: a company or ndvidud that operatles a mobie
lood vending vehicle

"Deveolopment Application’ i1 o farmal request for permision to corry out o
developmen! under the Environmenial Asssitment ond Plarreng Acl 1979

"Approved Vehicle™: A moble food vendng vehicle holdng on cpgrovd
currently in-lorce with PSC o another loca Councl

“Council™. Pont Siephans Council
"LGA™ Local Government Azea
REVIEW DATE

Four years from the date of adophon
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GUIDELINE FOR THE

APPROVAL, OPERATION AND
CONSTRUCTION OF

MoOBILE FOOD VENDING VEHICLES

Pont Stepbiers

C-O-U:-N-C-I-L

77 «m..a., f&ﬂoiﬂéﬁ-

B &
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Gusicde finen Sor the Approval Operation and Comatruction of Mobide Foad Vending Vehicle

INTRODUCTION

Tha Guidedine provider Counci ond mobde food vendon with guidance fo
effectively and conistently control ond operale ifreet vendng octivifies within
public roodh or within public ond privote ploces. The Poiicy identfies the
responsbddies and requvements for food van cperator. The Gudeline alio sels
criferia for the consiruction of vehicles vors vewuel 1o that apgroprcie
tondards onocioted with shreot vendng and lood 1des ore reguicted. The
Guideline s mandatory for ol street vending activities caried out within the Port
Stephers Locd Govermment Arec

APPLICATION OF THIS POLICY

1. This paolicy sholl opply to ol mobile food vending vehicles within #he Port
Stephens Local Govemment crea (LGA).

. Dpercion are raquired o comply with ol apgiicable legaloton including the
local Goverrvnent Act, 1993, the Roads Act 1993, the Rood [Safely and
fralfic Management) Act 1999 including the Road Rule: 2008. the Food Act
2003 and FSANI Food Standards Codes [at amended from fme fo fime].

3. Council must icke the provision of S pobcy into account when delerminng

N

whether to give or refuse an approval for the operation of o food vendng
vehicle,

4. Council wil toke ol matten inflo corsideralion when defermining on
appicaton,

ORGANISATION OF POLICY
Thia policy it divided nto 3 tecSons.
Section 1: Exemptions rom the need fo obtain an approval under this policy
Seclion 2: Crteria fo be conidered by Councl |(when delerminng on

opgiication]
Section 3: Other Maten Relaling fo Approveh
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SECTION 1: EXEMPTIONS FROM THE NEED TO OBTAIN AN APPROVAL

I, There are currently no exermplions fom the requrement to cbian on

opprovd 1o operate o mobile food vendng vehicle in Port Stephers

2. Al operaion of mobie food vending vehicles must oblan an approval
from Counci poor 1o cperaling and may only operate in accordance with

cll the conditions of hat cpprovol

W

Notfoe-peofit, charitcble and communidy orgonisaions are not exermpt

from the regurements of tha poicy.,

4, If i} & proposed fo operafe any moble food vending vehicle from private
lond fthen development comsent maoy be mequed poor o

commencement of Cporohons.

o

Food transport vehicles, such o those cpproved by the NSW Food
Authodty, are not exempt frlom the reguoements of s policy it proposed

to engoge In the reiail sade of food on pubiic roods or public plocet

Pagnd
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SECTION 2: CRITERIA TO BE CONSIDERED BY COUNCIL

Tha techion prescribes ctledia 1o be considered by Councd when deterrminng
whather 1o approve or refute an application.

1. APPUCATIONS

a. Appicafions sholl be made fo Council in writing fo operale any mobie
food vohicle tor the vending of food on public roods or public ploces
n the Port Stephers LA,

b, An apphcation to Councll thall only be made on Councis moble food
vending velxcie cpplcaton form. The applicoton lom ihall be uly
cormpleted ond igned by ol ownet ol the vehcle, Incomplete
appicaton forms will not be processed

c. New Mobile Food Vending Vehiclex Naw vehicle: are thote thet do
not hold a cument epprovd with Councll or with ary ofher Councl
Opercion of new moblle food vendng vehicle: sthal moke
appicafion in writing to Counclk The opplication shall be subject to
on odmnihrghion foe and infiad pection [fee oppicable]. The
vehicle wil be wubject 1o onnud inspecticns (fee cpplicable] ireler
table V)

d. Existing Mobile Food Vending Vehicles: Exaing vericles are thote thot
hold a cunent approval with Council or hold an approval (intorce)
with another Council. Opercion of exsiing maobile food vendng
vehicle: holding an cpprovd with onather Local Councll and withing
fo opesate in the Podt Stephent LGA shaol make applicafion in wiifing
to Council The gpplcation thall be whiect o on edmnikirafion tee
(relor lable 1)

An inial mspechon by Council may be regueed wbiect to the
[oliowing citena:
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Gusicde finen Sor the Approval Operation and Comatruction of Mobde Foad Vending Vehicie

L. Applcands able to provide o copy of o wafisfoctory inspecion
repor! podormed by onother Counci for e mobile vending
vehicle wiwc! 1o the cpplicoten wil not regure on inhol
rapecton by Council The provided rapechon repor! el
have been perdformed within {he previows 12-monits of the
date of oppicalion and mus! indicate a afitfaciony resdt with
no crficdd non-compbances. The provided report mus! be on
letiethead of the tsung Councl.

i, Appicants not able to provide a copy of o sofafactory
mpechon report for he mobile vendng vehecie wbiect 1o the
cppicotion wil be requied 1o provide the vehicle for an inficl
rapechon by Council

Totie 1 Appilcaten and Impection Requirsments

Ini%al It Annuet

Naw 1000 venaing vehicl v v v
Exeting food vending venice
w Potey Lo o
- ,
)
Diting 1000 vending veric
jcurent opproval wit x x v

Councl
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2 LEGISLATION

a The Council mxa! iake into occount. and enture complonce with
aoll relevard legsiative proviiont [0 amendad Irom fme 1o firne)
ncluding:

. local Government Act 1993 [Sechons &8 (D1: Engage in o
frade or business) and {F7: Use a Standing Vehicle or any
Arficle for the pupote of seling ary ariicle in a publc
place]):

i Food Act 2003 Food Reguiaton 20/0 ond the
Austraion/New leolond Food Standarcs Codes:

W Rood Transpor! [Sofety and Management] Act 1995, Road
Transpor? [Sofety and Management] Reguiafion 1999 and
Autiralan Rood Rule: 2008 and Road: Act 1993 and Roods
Reguiation 2008,

b. The Council may consult with ofher govermment authorifies thot
have reguaiory respomibilty for tireet vending operations including:

. The Roods and Traffic Autherity (RTA): and
i, The Police Seevice

¢ The Council musl fcke info occoud he peovaiont of the
Deportrment of locad Government Guideines lor Shree! Vendng
Conlrol No 96/44 prepared by e Department of Local Govemment
n corpnclion with the Local Government and Shires Association, the
Roods ond Troffic Authordty ond the Police Service, The guidelines

provide ceatera for

L Opergton auocated with pedestrian ralfic;
i Paung rctiic!
i Lghing ond
. Safely ssues and genercl motor atfic reguiationt.
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3 APPROVALS

Q. The we of ory moble food vehiclke (ond any orea adiocent thereto)
for the purpote of teling oy orficle of food it prohdited without the
opprova of Council in wisng.

b. Food Vendors must nod hawk ot sell any article of food away ftepatate
from e Mcebie Food Vending Vehicle

c. When food premises within or outide e Port Stephens LGA are ised
for the preparation of food fo be sold from o mobile food vendng
vahecia (in the Port Stephers LGA), thote premises must be icemned
with he NSW Food Authonty for the manuiochue of food or if a retal
oulle! then hald on opproval with the Local Council

d. Nobide food vendon mus! manicn regatiohon of Meir buuness /
vehiclets with the NSW Food Authonty | werw logdnotiy raw gov.oy ).

e. The vehicle/vessel shal be manlained, regittored and comply with
the relevant peovison: of the Motor Traffic or Marifime Regulations.

L NSW Manitime is an appeoval audhorty for marine vessels. Operatons of
vessels ore to oblaon prior consent of NSW Moritime as part of the
Coundil gpplication process.

g The operation of a mobie food vendng vehicle appcoved under
poicy does not extinguish ofher legitictive resporsbiities that may be
appicable fiLe. Approval requred under the Envronmenial Plarnming
and Assessment Acl Local Government Act Food Ac! elc).
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4. CONSTRUCTION AND FOOD HANDLING REQUIREMENTS

Q. The deugn ond constructicn of mobde lood vendng vehcles shal
comply with the NEW Food Autherity guideine - Mobie Food Vending
Vehicles - Operafon Combuction and Food Honding Gudelnes [os
amended from fime 1o fime).

b, Food honding and hygene requierments ihall comply with the Food
Act 2003, Food Reguiafion and Food Standards Codet (o8 omended
from S to fime].

5 SIGNAGE

a. Wormning ugrs are fo be diuplayed to aort motosists 10 the lkethood of
pedestiarn and chidren ond the need lor coution. One sign shol
foce motomsh cpprooching the front of the vehicie ond ane sign shal
face motorats opproaching from behnd

b, The detign of the 1ignt i to condain the woeds “Caution Chidren™. The
letiering should be bold foced, 1omns ter? styled fo have o minmum
height of 120mm. The letfering & o be white ¢n ared background.

c. Poution of signt = signs should be tecured to the vehicle 1o they are as
high at pracfical en the vehicle, If possible, the front facing ign
mounted cbove windscreen level and the recr locing 1ign af ¢ timice
alavation. No part of the 590 i 10 impeads the divers vaibilly or the
operafion of mimors, indcaton and such ke

d. Signoge design. comiruchon matenals. colowr, sze and fxing locaion
shdll cormpily with the relevont! Australian Standard.

Pagasd
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& TRADING TIMES

Approved mobide lood vendon shall not traode between wntet and wrrite
unless t1ofed in the approval Councd may i operaing boun o parficular

days or dates or shorter frading times

7. TRADING AREAS

Q. Mobie Food Vending Vehicies shal not trads within ¢ 1oned buiness
orea o within 350 metres ol g land baed food busness or any thee!
deemed by Council o being ursudable by wvrtue of ils location o
traftfic condbion (os identihed n claute b below),

b. In considerng whother a hodng oreo a :wicble Councd rmat

consider;

LAl

o

The need for ond avaictiify of porking:
Entry ond ext lor ivee! vending logation:
Location ol adverlisng signi

. Sulficien! toom for the ovoichity of pedetinars, especialy

pectie with dacbilihier ond hote n wheslchals of with proma:
Appicatie stree! speed imts;

The volume of fralfic ond pedestians:

Vishity;

Width of anw foolpath or road shovlder

The effect of any tralfic or other regulatory signs:

The posifion of driveways and entrances:

Piocement of traffic waming signs:

Lighting [ oppicoble):

Impocts on oher uten n e arec.

c. Mobile Food Vendon shal only occupy a permitied seling location for

weh o penod of ime whilt! engoaged n the gl seting Lo and

PORT STEPHENS COUNCIL

110




MINUTES FOR ORDINARY MEETING - 26 AUGUST 2014

Guidde fnen S the Approval Opesation ond Comairuclion of Mobie Foad Yending Velscie
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SECTION 3: OTHER MATTERS RELATING TO APPROVALS

Urless stated othernmise in on aperoval the folowing condbons wil relate o

any approval issued by Counci

1. USE OF VEHICLES

a. Amabile 1ood vendng vehicle sthol not be uied or Beeping pUpo19t.

b. Every penon engaged n the peeparahon or delivery of lood tor icle
shal keep, at of fimey, receplodes. Uteruls ond vehwclet used In
cornechion with lood for sale clean. free lrorm dust. dirl, odoun. and

vammn

c. Every penaon engaged in the peeporation or delivery of food for sale
thol, when 50 engaged. maintain his/her clothing and his/hee body
cloan.

d, No petsan incl wse any vehicle for the comiaoge o containng ony
matior o thing whereby fhe wholescmeness, clecniness ond freedom
from contamnatbon ol any food 1or 1ale contoned or utuclly camied
n the vehicle might be endangered

¢. The vehicle shal be wed for the vending and delivery of food only
and 1thel, of dl fimes. be mantaned in a sofsfactory sfandard of

cloaniiness

L Al eqgupment ond signage thal af oll times be kep! within the

confines of the vehicle

Page 11t
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Gusicde finen Sor the Approval Operation and Comatruction of Mobde Foad Vending Vehicie

2 INSPECTIONS

a. Mobie [ood vending vehicies shall be wbject o on amnual rapechion
by Councis Envitanmental Health Clficen for which a lee i appicable
fexceopt in accordance with clause 3¢ below)

b. All vehicle: wbject to on impection sthal be pretented aof a
designoted locofion conwvenient fo bofh the Envikonmenial Heolth
Officer ond the operator on o mutudly accepicble date ond time.

c. Opmaoion of approved vericies tha! ore able 1o provide ¢ copy of on
nipection repodt for he nocmnoled vehicle performed by o Councl
other hon Port Stephens Counci will not regure on cnnudl ngpechon,
The prowded impeachon réapor! musl have bean pafamed withn the
previows 12-montts and mus! indicale o sofsfoctory result with no
crifical norrcomplionces. The provided repor! must be on leftedheod
of the iiuing Council

3. FEES AND CHARGES

A, The tees cophcabie 1o mobde leod vendng vehiclet ore pretented n
Council's Schedue ol Fees and Charges.  These are reviewed
annually

b. Mobile food vending vehicles are wbject o both odminstrotive ond
mipocthion feos depending on the crcumstances.

e, Maobile food vendng vehclos owned by notdorqeold, chasicble or
communlty orgorsiafions moy moke oppicaticn for o refund of
mipechon feel. Apphcahont inall be oddrestad to Council’s Pubic
Officer [or Ward Councilicn {or amounts under $250)
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Gusidie fine S the Approval Opesation and Comairuclion of Mobie Foad Vending Vebicie

4 OTHER REGULATORY REQUIREMENTS

a. The we of Igud petroleun oot 1hal comply with the relevat
standards cutrantly inlorce and oppropaate cuthorty requiements
Gan fired appliances thould not have a ga: bottie greater than Pkg

copocty

b. A fire exinguaher and fire blarket shal be suppled in every vehicle

wheote cooking or heclng processes are undartckon

Fre 1oleYy equpment thall Do eosly occenie in the event of ¢ fre
The axhinguahed thould be wilchia o deaing wh the Yype of

comouttie matench pretont

e from the operation of the vehicle/vessel thal be Imited fo

comply with the reguernents of Noae Condrol Legalation
8. Poct Stepherm Counci may requee ol Food Vendon 1o wpply

evidence of complaonce with oy condfon of ther opproval #

recnonoly atked o do 10

Page 13
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ITEMNO. 7 FILE NO: PSC2013-03006

POLICY: CHILD PROTECTION

REPORT OF: MICHELLE GILLIVER-SMITH — ACTING ORGANISATION DEVELOPMENT
SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Revoke the CHILD PROTECTION policy dated 15 August 2000 (Minute No. 439)
noted as (ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Chris Doohan
Councillor Ken Jordan

That the recommendation be adopted.

MOTION
226 Councillor Paul Le Mottee
Councillor John Nell
It was resolved that Council revoke the CHILD PROTECTION policy
dated 15 August 2000 (Minute No. 439) noted as (ATTACHMENT 1).
BACKGROUND

The purpose of this report is to provide information to Council to support the
revocation of the Child Protection Policy.

In 1998 the New South Wales government infroduced a number of legislative
changes relating to the employment of people working with children and to the
handling of complaints against staff working with children. These legislative changes
apply to staff, contractors and volunteers of Council. This was primarily through the
Child Protection (Prohibited Employment) Act 1998 and associated legislation.

As a result of this change, Council infroduced a Child Protection Policy to assist with
the implementation of the requirements of the Act.
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Since this time, the obligations of the Act have been embedded into Council's
recruitment processes for employed staff, contractors and volunteers and it is now
unnecessary to have a policy which deals with these matters.

All positions within Council undergo a number of pre-employment screen processes
once preferred candidates have been identified. Any positions which are required to
have a criminal check or a working with children check by the legislation are
identified as part of this process and the relevant checks are completed before
employment with Council commences. Council also runs training for relevant
supervisors and staff on the requirements of the legislation on a regular basis.

FINANCIAL/RESOURCE IMPLICATIONS

The current processes are accommodated within the current Organisation
Development budget.

Source of Funds Yes/No Funding Comment
(8)
Existing budget Yes Salaries The current processes are

accommodated within the
current Organisation
Development budget.

Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council has a legal obligation to comply with the requirements of the Child
Protection (Working with Children) Act 2012 and the Children and Young Persons
(Care and Protection) Act 1998.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is arisk that Low Continue applying Yes

children and young requirements of the various

people will be at risk if legislation in relation to child

the policy is revoked. protection.

There is arisk that there Low Continue applying Yes

will be a public requirements of the various

perception that Council legislation in relation to child

do not care about child protection.

protection.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Adopting the recommendation will remove out-dated information and continue to
ensure that Council operates to protect children within its care.

CONSULTATION

1)  Human Resources Manager;
2)  Executive Officer;

3)  Children's Services Coordinator.
OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

1) Child Protection Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Pont Stepbiess

C-O-U-N-C-I-L
POLICY

FILE NO: R7160-004
TITLE: CHILD PROTECTION POLICY
BACKGROUND

The New South Wales government has intreduced a number of legislative changes
radating to the employment of people working with children and to the handing of
complaints against staff working with children, Thesae legislative changes apply to staff,
contractors and volunteers of Coundil, Under the legislation, a child is a person under 16
years of age and a young person is a person aged 16 or 17 years,

OBJECTIVE

To ensure that Council provides a safe, caring and nurturing enwvironment for children and
young people using Coundl's services and to comply with the requirements of the
legistative framework covering the protection of children and young people.

PRINCIPLES

The community of Port Stephens has a right to expect that when using any of the services
of Port Stephens Counal, Coundil will ensure a safe, caring and nurturing environment for
their children. They expect that while using Council’s services, their children and young
people will be protected from all forms of abuse, including saxual, physical and emoSonal
abuse and neglect, It also expects that Council will take all possible precautions to ensure
that persons employed in any capacity associated with the care of children have
undergone appropriate probity checks, are suitable 10 work with children and are not
Prohibited Persons as described in the Child Protection (Prohibited Employment) Act
1998

POLICY STATEMENT

Coundil will adopt procedures that:

¢ Ensure that staff working with children are not "Prohibited Persons” within the meaning
of the relevant legisiation,
Ensure that staff recruited to work with children are suitable for that work,
Ensure that Council’s recruitment processas meet with the requirements of the refevant
legisiaton
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* Pulin place systems for investigating any allegations of child abuse or neglect against
staff in the course of their employment.
RELATED POLICIES

The Privacy Management Plan
The Accessing Information Policy

REVIEW DATE

August 2001

RELEVANT LEGISLATIVE PROVISIONS

Ombudsman Amendment (Chid Protection & Community Services) Act 1998
Commission For Children And Young Peopie Act 1998

Chid Protection (Prohibited Employment) Act 1998
Chddren and Young Persons (Care and Protection) Act 1998

IMPLEMENTATION RESPONSIBILITY

The Human Resources Section will have broad responsibiity for the implementation of this
policy.
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ITEMNO. 8 FILE NO: PSC2012-00281

POLICY: CASH HANDLING

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Revoke the current Cash Handling Policy adopted by Council 24 April 2012,
Minute No. 83 noted as (ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Chris Doohan
Councillor Paul Le Mottee

That the recommendation be adopted.

MOTION

227 Councillor Paul Le Mottee
Councillor John Nell
It was resolved that Council revoke the current Cash Handling Policy
adopted by Council 24 April 2012, Minute No. 83 noted as
(ATTACHMENT 1).

BACKGROUND

The purpose of this report is to recommend Council revoke the Cash Handling Policy
adopted by Council 24 April 2012, Minute No. 83.

This Policy is no longer relevant as the subject matter is covered by the Cash
Handling management directive adopted by the Executive Leadership Team on 14
June 2013, which is sufficient and appropriate as the General Manager is responsible
for Council's day to day operations.
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FINANCIAL/RESOURCE IMPLICATIONS

Costs associated with Policy review are covered in the 2014-2015 Budget.

Source of Funds Yes/No Funding Comment
($)

Existing budget Yes Resources required to review
this Policy are covered within
the existing Financial Services
budget.

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There is a risk that failure to properly manage Council's documented policies,
management directives, strategies and processes may affect Council's objective to
ensure the long-term sustainability of services and protect the community's assefts.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Low Revoke the Cash Handling | Yes
Council's administrative Policy as recommended
processes remain and update Councils
outdated. Policy register to reflect the
change.
Communicate to all staff.
There is arisk of not Low Practices are included in Yes
having appropriate cash Council's Cash Handling
handling practices in Management Directive.
place.
SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
Nil.
CONSULTATION
1) Financial Services Section.
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OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

1)  Cash Handling Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Port

CO-UN-C-1-L.
POLICY
Adoptedt 24/04/2012
Mirule Noc 83
Amended:
Minuie No:
FILE NO: PSC2012-00281
TME CASH HANDLING POLICY

RESPONSIBLE OFFICER: FANANCIAL SERVICES MANAGER
BACKGROUND

Port Stephans Councll recognises thot cash handing is a high«isk funchion, the most serous
Ond Stvious itk Daing IHG! Of Mopropiation of IHef, 1 i Imponont 1hat thase risks are
MInimised ond NG LACRH DICCHINS ONG I DIOCH and Naguily Nevirwed,

Refinticn

Cath - & dofived 05 cumency, o, CheQued, Money Siders, e Bonks ond credif cord
fransoc tions and fundvosing

Councll official - refers fo all enmployees. conbocion and valunieers engoged by Councid

OBJECTIVE

1) To ensure of monikes receved by Councl are Iully occounted o, recepled and
depaniied nto Counclls botk occoun!

2) To ensure consslency In standards in cath handing across off Councll stes ond servicos,

3 To etobish and mainiain OCCounschilty Sor e Bow of cash eough Council

4]  Toprovide o Momework Ior Cash handiing proceises ond the securlty of caoh

PRINCIPLES

1) Cash recepling systems oppropcate for eoch sie wil be instoled and mainmiained.

2 ACCH 10 COMPUar yitoms Invohdd in Cash handiing will D Moniloned and rediricied
o delegoted Councl offical.

3 Cath recaived af 0och iCation shal Be odequalely iGleguarded o o hrmes, Gndd
property receipted and/for documaented in accordance with the approved receiping
PrOCHdUNe uiing the nstaled Councl systom of olficiol receip! bodks. Each such
1OCHip! B 10 Do dated and nuMbared In sequential crder,

4) Al cosh received mus! be banked on the nex! banking day. unless formal prios
CECOQOMants have Doen mode,

] Al dscrepanches ot a resull of cash handing processed. must be recorded, procesed
QN RO e,
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4
7)
8

9
10}

1)
12)
13)

14)

15}

Cash handting emors o oftpos emons of $20.00 of mone Wil Do doCumentad and
nvestigaled by o supervisor,

1 continuous cath handing eroes of $11pcd roes OCCUT, e SMPoyed May DO worned
formally in witing by the opproprate olficer of Councll onal o courselod.

Unil Sepoiited ot Cath muit Do tap! secured in © IoCked cravwair, CONGIng: o oo and
not lelt unatiendea.

Only Councll caih may Be 12omd in Councls sale keeping devices

Sates are 10 o locked at al times fwhari not In use| and are 1o be located in o ploce
DOl AU 10 CUtOMer,

A registor with 1he icentity ond postion of emplioyees with access 1o wofes. cash regisarns
<o cah/card opecaied mochines s 1o be maniained by Councl,

Caah wit be collected om specific sites by Counci's auihorised colection agent and
Hanaported i G lecune manner 1o enswe all lunds ore odeguately saleguarded.
ManoQors redponsubig for desgnaled stes must maindain curent documeniation
Nchuding a daly record and reconciiation of cath 1aken and receipted, ncluding cath
rogiver hotal sips

The bonrowdng or foking of cash from ary Nloat, '8 or sale for personal benett s
prohibtect,

Non-compiance with Inis Cosh handiing polcy o sile-specitic cash honding
PEOCHILNNE May felt in Shicipinary oction

POUCY STATEMENT

The policy Flen! 10 peotect Councll Iunds, mainiain the integrity, securily and
reputation of Council and its s1off and the miligotion of fthe risks associated with cash
handing.

Tnis policy oppéoes 1o of Council officials involved with the handing of cash and/or
NP,

RELATED POLICIES

I
2

Code ot Conauct - Port Stephens Councd
Froud and Cosuplion Conttal policy - Pord Stephens Council

SUSTAINABILTY IMPLICATIONS

SOCIALIMPLICATIONS

Nl

ECONOMIC IMPLICATIONS

The rak of mascppropniation o e of caah Wil be reduced,
ENVIRONMENTAL IMPLICATIONS

Ni
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RELEVANT LEGISLATIVE PROVISIONS

i Local Governmen! Act 1993 - 5437

ndependen! Commigion Againg Comupt Act 1583
IMPLEMENTATION RESPONSIBILITY

1]  Finoncial Sevice Moo

REVIEW DATE

1 July 2014
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ITEM NO. ¢ FILE NO: PSC2014-00613

2014 CUSTOMER SATISFACTION SURVEY

REPORT OF: CARMEL FOSTER - GROUP MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained the Customer Satisfaction Survey 2014 Report
noted as (TABLED DOCUMENT 1).

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Cr Chris Doohan left the meeting at 6.12pm prior to voting.

Councillor Steve Tucker
Councillor Sally Dover

That the recommendation be adopted.

MOTION

228 Councillor Paul Le Mottee
Councillor John Nell
It was resolved that Council note the information contained the
Customer Satisfaction Survey 2014 Report noted as (TABLED DOCUMENT
1).

BACKGROUND

The purpose of this report is to present to Council the findings of the Customer
Satisfaction survey conducted in April and May 2014, as required by Operational

Plan 2013-2014 (18.1.1.6). The overall satisfaction rating for 2014 was 87% (unchanged
from 2013).
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Trend details are shown in the graph below.

Overall Satisfaction
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Percentage

Trend

— Actual %

—Linear (Actual %)

2007 2008 2009 2011 2012 2013

2014

Maintenance of local roads, maintaining parks and gardens, and access to waste
depots and waste transfer stations, and development and building services showed
statistically significant improvement (>5%). Satisfaction with libraries fell significantly.
Otherwise there were no areas where the changes — positive or negative — were
statistically significant (+/- 5%). The table below shows the changes across key service

areas.

Key Service Area 2014 2013 Movement
Maintaining local roads 64.0 52.37
Roadside maintenance (eg. frees, litter, slashing) 60.7 58.68
Maintaining footpaths 55.3 53.99
Maintaining cycleways/walking tracks 54.2 58.84 _
Managing street trees 60.8 57.87 'I\
;/\gonr;)oging traffic flow (eg. lights, roundabouts, street 77.8 76.50 ’I\
Managing storm water drainage systems 58.7 53.93 ’[\
Managing illegal dumping 47.0 N/A _
Maintaining parks and gardens 77.6 | 7289 ﬂf
Managing operational cemeteries 43.4 N/A _
Managing historic cemeteries 37.3 N/A _
]Ic\g?ensagirrégsg nature reserves, wetlands, beaches & 64.5 67.89 _
Controlling weeds 48.8 | 46.28 ’]\
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Key Service Area 2014 2013 Movement
Public toilet amenities (Council-owned /]\
park/community amenities - not those in shopping 82.5 81.52

centres)

Playground equipment 87.6 88.15 _
Community Public Halls 91.6 91.14 _
Sport & Recreational Facilities 92.1 93.77 _
Swimming Pools 93.8 91.38 /l\
Ranger Services (eg Animal Management) 63.6 60.37 ’[‘
Rangers Services (Parking) 60.1 61.62 _
Garbage Collection Services 93.3 92.71 /]\
Access to waste depots and waste transfer stations 82.1 76.53 ’I‘
Libraries 87.1 93.4 N
Development and building services 86.6 60.0 /l\

FINANCIAL/RESOURCE IMPLICATIONS

The Customer Satisfaction Survey comprised a general survey of ratepayers and
residents; leveraged existing surveys in Children and Library services; and specific
surveys for customers of services within the Development Services Group operations
that were not included in the general survey, including customers who accessed
development application services, and health inspection services.

The survey was designed and implemented in-house using existing resources.

Source of Funds Yes/No Funding Comment

(%)

Existing budget Yes Costs associated with the
development, distribution and
analysis of the Customer
Satisfaction survey are covered
within the Corporate Strategy &
Planning operational budget.

Reserve Funds No
Section 94 No
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Although customer satisfaction surveys are not mandated by legislation, the Office
of Local Government recommends in its Integrated Planning & Reporting Manual
(page 32) such surveys as a valuable tool to gauge the community's views on how
councils are performing in areas such as service delivery and provision of facilities
and governance.
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Port Stephens Council commenced formal customer satisfaction surveys in 2007 using
external providers until 2011, when as a result of the sustainability review the decision
was made to continue the survey but to conduct it in-house. Since then the survey
methodology has been enhanced increasing the depth of the research and
expanding the reach of the survey.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

There is arisk that the Low The National Statistical Service | Yes
statistical sample is recommended response rate
inadequate to support for the Port Stephens
the findings in the Report population should be 718 with
of the Survey. 95% confidence level — the

actual response was 1,144,

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Customer Satisfaction Survey 2014 was designed to ensure that Council
uncovered any community concerns and areas for improvement. The Report of the
Survey demonstrates overall satisfaction but also where there are opportunities to
enhance Council's operations and service delivery sustainably.

CONSULTATION

1)  The Community Engagement Panel was consulted prior to design and
implementation of the Survey instrument;

2) A two-way conversation will be held with Councillors on the outcomes of the
survey on 23 August 2014.

OPTIONS

1)  Accept the recommendation;

2)  Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS
1) 2014 Customer Satisfaction Survey Report
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ITEM NO. 10 FILE NO: A2004-0284

POLICY REVIEW: PAYMENT OF EXPENSES AND PROVISION OF
FACILITIES TO COUNCILLORS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

Endorse the increase of the seminars, conferences and training expenses at
clause 2.8.1 from $3,500 to $5,000 per year of Council term in the Payment of
Expenses and Provision of Facilities to Councillors’ Policy, for the purposes of
public consultation;

Place the Payment of Expenses and Provision of Facilities to Councillors’ Policy,
as amended on public exhibition for a period of 28 days, and should no
submission be received, the policy be adopted as amended, without a further
report to Council;

Revoke the Payment of Expenses and Provision of Facilities to Councillors’ policy
dated 26 November 2013 (Min No.345), should no submissions be received.

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Cr Chris Doohan returned to the meeting at 6.14pm prior to voting.

Councillor John Nell
Councillor Sally Dover

That the recommendation be adopted.

MOTION

229

Councillor Paul Le Mottee
Councillor John Nell
It was resolved that Council:

1) Endorse the increase of the seminars, conferences and tfraining
expenses at clause 2.8.1 from $3,500 to $5,000 per year of
Council term in the Payment of Expenses and Provision of
Facilities to Councillors’ Policy, for the purposes of public
consultation;

2) Place the Payment of Expenses and Provision of Facilities to
Councillors’ Policy, as amended on public exhibifion for a period
of 28 days, and should no submission be received, the policy be
adopted as amended, without a further report to Council;

3) Revoke the Payment of Expenses and Provision of Facilities to
Councillors’ policy dated 26 November 2013 (Min No0.345),
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should no submissions be received.

BACKGROUND

The purpose of this report is to provide Council with the reviewed Payment of
Expenses & Provision of Facilities to Councillors Policy in accordance with Section 252
of the Local Government Act 1993 and the Division of Local Government's Guideline.

Council last adopted the policy on 26 November 2013, following public consultation
as required by legislation.

A copy of Council's current policy is shown at (ATTACHMENT 1).

It is proposed to increase the yearly seminars, conferences and training expenses at
clause 2.8.1 from $3,500 to $5,000 per year of Council ferm.

FINANCIAL/RESOURCE IMPLICATIONS

Expenditure associated with this policy is included in the 2014-15 budget allocation,
however the upper limits are not fully budgeted, given some Councillor do not reach
these limits. Councillors will be advised should the upper budget limits be achieved.

Source of Funds Yes/No Funding Comment
($)

Existing budget Yes 93,330

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Under Section 252 and 253 of the Local Government Act, Council must adopt a
policy concerning the payment of expenses incurred by Councillors in relation to
discharging the functions of civic office. It is a requirement of the Local Government
Act that Council adopt the policy after June 30 each year and lodge the adopted
policy with the Department prior to November 30 each year and provide a copy to
the Department of Local Government.

Council is required to give 28 days public notice of the proposed policy changes.

Risk Risk Proposed Treatments | Within Existing
Ranking Resources?

There is arisk that Low Adopt arevised Yes

Council would be in policy

breach of Section 252 &

253 of the Local
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Government Act 1993,
should this policy not be
adopted.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The policy allows Councillors to effectively carry out their responsibilities as members
of the Council and as community representatives without suffering financial hardship.

CONSULTATION
1)  Mayor and Councillors
OPTIONS

1)  Adopt the recommendation;
2)  Amend the draft policy.

ATTACHMENTS

1) Current Payment of Expenses & Provision of Facilities to Councillors Policy
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

NIil.

PORT STEPHENS COUNCIL 132




MINUTES FOR ORDINARY MEETING - 26 AUGUST 2014

ATTACHMENT 1
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Part 1 - Introduction
1.1 Tifle, commencement and definitions of the Policy

1.1.1 The Policy shal be known os the "Councilorns Payment of Experses and
Provision of Faciites”.

1.1.2 The Policy is effective from 26 November 2013,

113 Definitions
in this Policy, unless otherwise sioted:

a) Councillor means a Counclior elecied to Port Stephens Councl,
including the Mayor,

b) Official Business of Council means:

Meeting of Council;

Meetings of Commitiees of the Whole

Site inspection where resolved by Counci:

Meelings of committees where Counci hos endorsed the

Councilor's membesship;

Civic receptions hosted or sponsored by Council;

e  Neetings or functions to which the Councilors citendance hos
been cpproved by the Genera Monoger and/or the Moyor.

. Functiors or meetings where the invitation o alfend orises only a3

o result of the Counciior's position as a Councillor,

c] Council Term means pediod of elected Counci [genaally 4 years
under the Locd Government Act 1993),

d) Port Stephens Local Government Area means the local government
orea of Port Stephens Counci,

e} The Act means the Local Government Act 1993,

f} The Regulotions means the Local Government (General Reguicfion
20085.

1.2  Pwpose of the Policy

1.2.1 The pumpose of the policy i 1o ensure that Councilors receive
cdegqudaie and regsoncble experses and faciities 1o encbie them o
cary out their civic dufies. It ansuras thot these ore provided inon
accourdable and harparen! manner,

1.3  Objechives and scope of the Policy,

1.3.1 The objective of thi Policy is 1o detal those Councilor experses ond
facilities the cost of which shal be met by Councl.

13.2 This Policy diso aims 1o ersuré compliance of the Port Stephens Counci
Code of Conduct,
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141

142

143

144

145

146

1.5

151

Making, adoplion and reporting of the Policy

This Policy s made under the Local Governmen! Acl, 1993, including
Sections 248 to 254 and 731 ond having regard to the provisions of the
Division of Local Gevernment Crcular No, 09-36, 7 October 2009,

The Act requires that the Councl must odept o policy conceming the
poyment of experses and the provision of fociifies to the Mayor and
Counciliors,

This Policy is o be adopted by Counci annudlly, within five mentre affer
the end of the year,

Prior to adoplion public notice must be given ond public submissiond
invited for 28 days, Councl mus! then corsider ol submissions received
ond moke ony appropricte changes fo the Policy.

Councl need nol give public nolice of a proposed amendment i#
Councl i of the opinion thot the proposed omendments cre not
substontia.  The term “nol substontid”™ should be taken to meon minor
changes 1o wording of the policy or changes 1o monetary provisons of
tctes that are less than 5% of changes o the stondard of equipment
ond fociities to be provided. Public nofice s requked price fo eoch
onnual adoplicn of the policy evenif there are no proposed changes.

Section 428 of the Act ond Clousse 271 of the Reguiction recuites

Counclls to include detaled information in ther annud reporfs about
the payments of expernses and focilities to CounclRors.

Legisiofive provisons

The relevan! legisiative provisions are the Local Government Act 1992
ond the Local Government (General Reguiations 2003,

Llocal Government Act 1993
248 AIXING AND PAYMENT OF ANNUAL FEES FOR COUNCILLORS

"
2)

(3)
{4)

A councill must pay eoch councilior on cnnuadl fee.

A council may fix the annual fee ond, ¥ it does so, it must fix the annual
fee in occordance with the appropriate determination of the
Remuneyation Tnbunat,

The annual fee so fixed must be the same for each councilior,

A council that does not fix the annual fee must pay the appropriole
mirimum fee detemmined by the Remuneration Tnbunal,

PORT STEPHENS COUNCIL

135




MINUTES FOR ORDINARY MEETING - 26 AUGUST 2014

248A ANNUAL FEES OR OTHER REMUNERATION NOT TO BE PAID DURING PERIOD
OF SUSPENSION

A councii must not af any fime pay any fee or othey remunéaration, 1o which a
councilior would otherwise be enfiffed as the holder of o civic office, in
respect of any penod during which;

{o) Ihe councilier s suspended from civic office under this Act, er

() the counciller's tight to be paid any fee or other remuneration &
sspended under this Act, uniess another provision of the Act
specificaly authorses poyment to be mode, or specificaly
pemifs a person to outhorse payment 1o be mode, when the
suspension is ferminafed.

249 FIXING AND PAYMENT OF ANNUAL FEES FOR THE MAYOR

L)
12

(3

(4)
{3)

A council must poy the moyor an onnucl fee,

The onnual fee must be paid in oddifion o the fee paid fo the mayor
as a councifior,

A council moy fix the annual fee and, ¥ it does so, it must fix the annual
fee in occordance with the appropriote defemination of the
Remuneration Tribunal,

A councll that does not fix the annual fee must poy the cppropriote
minimum fee determined by the Remunearation Tribunal.

A council moy pay the depuly mayor (# there & one) o fee
determined by the council for such fime os the depuly mayor acls in
the office of the mayer. The amourd of the fee so poid must be
deducted from the mayor's annwal fee.

252 PAYMENT OF EXPENSES AND PROVISION OF FACILTIES

"

(2]

(3

(4]
{5

Within 5§ montis affer the end of eoch yeaor, a councd must odopt o
palicy conceming the payment of expentes incurred or 1o be incurred
by, ond the provision of lociities 1o, the mayor, the deputy mayor (i
there is onej ond the other councilicrs in reiofion to discharging the
functions of civic office.

The policy moy provide for fees payable under ths Divsion to be
reduced by an amount represenfing the private benefit fo the mayor
or a counciller of a focility provided by the councll to the moyor or
councillor,

A counci must not pay any expenses incured or to be incured by, or
provide any focilities fo, the maycer, the deputy mayor (i# there is one)
or a councillor otherwze than in accordance with a polcy under the
section.

A council may from time to fime omend a policy under this section.

A palicy under this section must comply with the provisions of ths Act,
the reguiations and any relevant guideines issued under sechion 23A,

253 REQUIREMENTS BEFORE POLICY CONCERNING EXPENSES AND FACIUTIES
CAN BE ADOPTED OR AMENDED
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0

(2

(3

(4

(5]

A council must give pubiic nofice of ifs intention fo adopt or amend o
palicy for the payment of expenses or provision of focilties allowing af
lecst 28 days for the making of public submissions,

Before odopfing or amending the policy, the councll must consider
any submissions made within the fime allowed for submissions and
make any oppropriate changes fo the draft poicy or amendment,
Despite subsections (1) ond |2), o council need not give public nofice
of a propcsed amendment to ifs policy for the payment of expernses or
provaon of focilties # the council is of the cpinion that the proposed
amendment i not substantiol

Within 28 days ofter odopfing a poficy or making on amendment fo o
policy for which publc notice & required o be given under this seclion,
@ council is fo forweord fo the Direclor-General;

fa) @ copy of the poicy o amendment together with detais of ol
submissions received in accordance with subsection (1), and

(o) o stotement setfing out, for eoch submission, the council’s
response to the submission ond the reasons for the council's
response, and

[c] acopy of the nofice given under subsection (1],

A councid must comply with this section when proposing to adopt a
poicy each year in occordance with wection 252 (1) even ¥ the
council proposes fo odopt o policy that & the some os its existing
policy.

254 DECISION TO BE MADE IN OPEN MEETING

The councll or a councit commitfee of fhe members of which are councillors
must nof close fo the public that portf of its meeting at which o policy for the
payment of experses o provision of fociites & odopted or amended, or of
which any proposal concerning those malters & dscussed or considered.,

254A CIRCUMSTANCES IN WHICH ANNUAL FEES MAY BE WITHHELD

0

12l

Despite ths Division, 0 council may resoive that on annual fee will not
be paid to o counciior or that ¢ ceunciior wil be paid o reduced
annual fee detfermined by the council:

{al for ony pericd of not more than 3 months for which the
councillor & abzent, with or withou! leove, from on
ordinary meeting ot ordinary meetings of the counci, or

(b}  in any other circumstiances prescribed by the reguichions,

Despite the Division, ¥ a councilor & absent, with or without leave of
the counci, from crdinary meetings of the council for ony period of
meove than 3 months. the councd must not pay any annual fee, or parf
of an annual fee, fo that councillor that relates to the pencd of
absence that is in excess of 3 months.
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428 ANNUAL REPORTS

1)} Within 5 months after the end of each yeor, a council must prepare a
repavt [ifs "onnual report’) for that year reporting os to ifs achievements
in implementing its defivery progrom and the effectveness of the
principal oclvities underfaken in ochieving the objectives af which
those principal oclivities are direcled,

Llocal Government (General) Regulations 2005

217 ADDITIONAL INFORMATION FOR INCLUSION IN ANNUAL REPORT

(1) For the purposes of section 428 (4] (b) of the Act an annual report of o
council 8 fo inciude the following infarmation:

(o}

lal)

detfols (including the purpose] of oversecs viifs
undericken duwring the year by councilors. council sfaff or
other persons while representing the council [including
visits sponsored by other orgonisafions],

deials of the tofaf cost dring the yeor of the payment of
the expenses of, ond the provision of faciites fo,
councillors in relation to ther civic functiors {os poid by
the councill rembursed fo the councilor or reconciled
with the councilor), inciuding sepovafe detais on the
total cost of each of the following:

) the provsion dwing the year of dedicoted office
eguipment alliocated o councilars on o personal boss
such as loptop compulers mobile telephones ond
landiine lelephones and locsinde mochines installed in
councillars” homes [including equipmen! and ine renfal
costs and interne! access costs buf no!t inciuding call
costs),

(i§ relephone colls mode by councillors, including calls
made from mobile telephones provided by the council
aond from kondine ftelephones and focsimlle services
instaled in councilicrs’ homes,

(§) the cttendonce of councllors of conferences and

LeminGrs,

fiv] the training of councilors and the provision of sill
development for councilors,

fvi interstale visds underfoken during the yeor by
counciliors while representing the council, including the
cost of transport, the cost of accommodation and other
out-ol-pocket raveling experses,
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(vii overseas visits underfaken dwing the yeoar by
counciliors while representing the council, inciuding the
cost of fransport, the cost of accommodation and other
oul-of-pocket froveling expenses,

(vi the expenses of any spouse, partner (whether of the
some or the opposife sex) or other person who
accompanied a counciior in the performance of hs or
her ciic funchors, being expenses payable in
accordance with the Guidelnes for the payment of
experses ond the provision of fociities for Mayors ond
Councliors lor Local Councils in NSW prepared by the
Director-General from fime to fime,

(vin] expenses involved in the provision of care for a chid
of, or an mmediate fomily member of, a counciler, to
alow the councilior to underiake his or her civic funcfions

403 Payment of expenses and provision of facilities

A poficy under gaction 252 of the At must not inckude ony provision encbiing o
counclt

{al to poy ony councilor on allowance in the nature of a
general expanse alowance, of
) to make a moler vehicle owned o leased by the council
avoiable for the exclusive or primary use or disposifion of
a particuior counciior other than & moyer.
404 CIRCUMSTANCES IN WHICH COUNCILLORS' ANNUAL FEES MAY BE
REDUCED OR NOT PAID

For the purposes of yection 2544 of the dgt, @ prescribed crcumstance for the
nan-payment or reduction of o counciler's annual fee & the circumstonce
where both of the following condifions are satisfied:

(al the payment of the annual fee odversely affects the
councillor's enfittement to o pension benefit or
aliowance under any legisiation of the Commonwealth,
@ Territory or @ State [inckading New South Wales),

+)] the councillr ogrees 1o the non-poyment or reduction,

1.6 Ofher Government policy provisions

o Divsion of Locd Government Guideiines for the poyment of expenses
ond the provision of fociities 1o Mayors and Councillors.

¢ Port Stephens Council Code of Conduct, as amended,

o Division of Local Government Model Code of Conduc! -~ as amended,

e ICAC Publicaticns.
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Part 2 - Payment of Expenses

2.1

2.1

212

213

214

215

221

222

223

224

General Provisons

Counci wil delermine on annud diowance, o be pad monthly in
cnears, n occordance with Section 248 - 251 of the Local Government
Act arxd the determination of the Loca Govermment Remuneralfion
Tibunal.

This Policy & Infended fo cover most stuatiors where o Councilor
regsoncbly Incurs expenses in decharging the funclicrs of civic office.
The anrud fees paid 1o eoch Councilon & generdly not intended o
offset those costs.

Al dlowances ond reimbursements of experses mode under this Policy
shadl be in respect ‘o costs direclly associated with the functions of civic
office.

Councliors ae not pemmitted io ciam experses in conneclion with
political activities, including polticad fundraliing os this & considered o
petsond inferest,

Councllors wil not be provided with generd experse alowance, A
genaral expense alowonce is a sum of monay paid by a Counci to a
Councilor 1o expend on an item ¢r a senice that is not requked 1o be
receipled ond/or ofherwise reconciled occoiding fo a set procedure
and within g specific timefrome

Reimbursement and recondiliation of expenses processes

All clams for remburtement mus! be maode within ftvee (3) months of
nouing the experve and shal be sbject 1o the General Manager of
delegated officer discretion.

All clams shall be swbmitted 1o the Generd Manoger and the
delegated officer for assessment against the policy on FORM 1.7

All claims must be supplied with a tax inwoice or receipt fo support the
clam, ¥ o Councillor 5 not able to provide o fax nwvoice or receip! then
o Statutory Declaration & to be provided,

Clams foe frovel under this Policy shall be lodged using frave! FORM 2,
nciude:

Date

FMoce of deporhure ond arival
Dustance hravelled

Fore ond poarking fees paid
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225

226

227

223

23
231

232

233

234

235

24

The kiometre cfe paycble fo Councilars who travel in ther cwn vehicle
shall be the rate payable under the Locd Govermment State Award,

Where fravel i oufside the Hunter Counclis Arec, Council shall os
cppeoptiate meel of reimbusement the lasser amourd of the following

PN

a) The cost of an economy closs or ficket ond assocloted tad
transfets,

b} The cost of o fist closs rall ficket ond associoted taud fransters,

c) Trorsportction experses wing c Councllor's own vehicle
(calcucted undet clous 2.2.5).

d) Trarspertation using o Council-owned vehicles, ochual costs
ncured.

Where possble Councl will pay dl expenses drectly by occount or
through use of o corporate credit card, In some instonce it moybe
necesscxy for CouncBors o poy unexpecied costs oxd seek
rembursement.

Once expenses of aftending conferences, semincrs of raNiNg course
have been finglised, an invoice thall ba forwarded to Councllorns foe ary
expenses payobie by them.

Approval and Dispute resolution

The Execufive Assistont -~ Counclior Suppoert shal assess ol clams ogoinst
this Policy ond provide the cssessed documentation 1o the General
Manoger and Exacutve Olficer for approval.

Cloms will be paid on c monthly boss, genecdly the fist Fidoy of the
month,

Should the Generad Monager and Executive Officer determine thot o
clam shoud not be pad, the Coundllor should be aodvised in wrifing.
Should the Councior stil believe fhat the claim should be pad, in port or
fll, it shall be corsidered that o dispute exists,

n the event of o depute af ony time regarding payment of a ¢clam or
awthing else under this Policy. the parfies to this dspute shal eoch
provide ¢ written report on the natue of the dispute. The Generdl

shall wbmit such reports to the next open meeting of Counci.
The dispute shall hen be determined by a resolufion of Counci having
regord fo the reports, s Policy, Act and any other relevant lows.

The decision of Council putsuant 1o clouse 2.3.4 shal be bindng on ol
parties,

Payment in advance
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24.) Councllors moy require odvonce poyment for on onticipoted
experse associated with atlendonce at a corference, seminar and
fraining cowrse. The amount is $200 per Councilor per event,

242 In the event of a payment being mode in odvance, Counciloes must
il reconcile dl experses cgainst the omount of the odvance and
submit the reconciiation to Councl with 30 doys of the event.

2.5  Monetary Umits

25,1 Noreiary Imits sel out in this Policy are the maxmum amount poyaoble
in respect of any lociity or expense. Any odditional costs above the
imit wil be incurred by the Councilor, All monetary imits are exclusive
of GST.

252 Monetary imits may only be waived by a resdlution of Counci in
exceplional circumstonces. Any waiver of a monetory Iimi2 will opply
to o potficuar event or ckcumsionce and wil no! constitute on
omendment to this Poiicy.

Spouse and Poriner Expenses

241 Accompanying petson means a person who has a close relalionship
with a Counclloc ond/or provides corer support fo the Councllor,

242 Inlimited circumsfances, Counci shall meet certan costs incurred by @
Counciior on behdf of their spouse, partner or cccompanying person
which is pcoperly ond dikectly reicted 1o accompanying the Counciior
when the Councilot is performing his or het official functions with the
Port Stephens Locd Government Area, includng but not fimited fo
costs associcted with cifendance at official Councl functions thot ore
of a formal or ceremonial natwe, Each Councillor is entitied o o
maxmum of $500.00 per year of term, natl including the Loca
Goverrment NSW annud conference.

2463 Costs ond expense incurred by the Councilor on behal of their
spowse. pariner or occompaonying person shall be reimbursed ¥ the
cost or experse relotes specifically to the ficket, med and/or dikect
cost of attending the function.

2464 Inlmited circumstonces, Councl shal meet certain costs incured by
the Mayor cn behalf of ther spouse, partner or occompornying person
which & propetly ond directly related 1o occompornying the Moyor
within the Stote of New South Wales or os resolved by Councll when
perorming his or her official functions, ncluding but not imited to costs
associoted with attendance at official Councd funclions that are of a
formal or cetemonia nature. Eoch Mayor i enfitied to o maximum of
$1000.00 per yeaor of term, not Including the Local Government NSW
orrwd conference.

10
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2465

264

267

Councl shall meet limited experses of spouse, portner of
accomparying petson associcted with aftendance af the Llocal
Goverment NSW acnnudl conference. These experses ore limited 1o
the costs of ragistrotion ond the officid conference dinner, Expenses
such of travel experses, any odditiond occommoedation expenies
and the cost of any cccompanying persers progrom shall not be met
by Council.

Costs associated with spouse, pariner o Gccomparying person
associoled with coitendonce conferences other than the locd
Govemmen! NSW annual conference, or ony seminars o« faining shall
not be met by Council,

In no circumsionces will the perpherdd expenses of spoute, pariner of

accomporying penson, such o8 grooming, speciol dothing and
fransport be considered reimbaricbie experses,

1
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Specific Expenses for Councillors
2.7 AHendance af seminars, conferences, fraining and educational
expenses

2.7.1 Councl shal meef expernses incuned by Councillons in attending
conferences ond seminars o underioking haining o educational
courses when the ottendance &

a) To the Lecd Goverrmen! NSW annud conference; or
b) Authorised by resolution of an open meeling of Councl,

272 Councllors shoud generdly have thek altendonce ot a conference,
semingr of participation in a hrgining cowse outherised by Council in
occordance with dowse 2.7.1 [b).

273 Whete # & improctica o have a Councllor’s oftendonce or
participation cuthorsed by Councll in occordonce with cdowe 2.7.)
(b}, Counciiors wishing fo clom experses incurred due to their
allendaonce or parlicipation shall obian the approval of the Mayor
ond the General Manoger prior fo attendonce, Where the Mayor &
seeking approvd o clam his or her atendonce or parficipation
experses under this clouse, he or she sholl obian the cpproval of the
Deputy Mayor and the General Monager.

274 Councilos shall submit their request for altendonce in writing with the
cppropriate nofice delaling the costs and benefits 1o the Councillor,
to Councl and the community.

275 In maoking its declsion, the General Manoger/Moyor or Councl should
consider:

o) The relevance of the seminar, conference, fraining or educational
axparsas to Counci and the potentiol benefit that may result friom
attendance;

b) The speciol interest of the Counclice/s wishing to ottend:

c) The total cost to Councl of attendonce reiative fo e Program
budget;

d] The for ond equitable dvision of opportunity for Counciions fo
aftend conferences/seminar.

2746 Councilors shall at the conclusion of ther aftendance ! the samino,
conference, or franing provide o written report 1o Counci on the
aspects of the seminge, conference or franing. This repart should be
submitted 1o Council withinn one month of their attendance, Attendance
ot the Local Government NSW annud conference wil no! require o
report to Counci,

12
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227

28

28.

282

The Geneid Mcnoger's Office will make ol orrongements for the
allendonce of Councilors and accomparwying petsors, where
required of a conference, seminar o raining.

Seminars, Conlerences and Training Expenses

Councl wil meet the costs for attendance of cpproved conferences
ond seminars, fraining ond educcolional courses to o maximum of
$3.500.00 per Councllor per year of term, excluding the costs
associoled with ottendonce ot the Loca Goverrment NSW annual
conference:

a) Registrafion fees ~ Councl will meet the cost of the registration
fee sel by the orgoniser, including costs of related officiol
lunches and dinners, and associated tours where they ote
relevant 1o fhe business and inferests of Council,

b) Accommodation - where a conference, seminar o franing
course s no! located withn the Pord Stephens Local
Government Area. Councillors shall where required be
cccommodated in the hotel whete the event & being held or
the nearest hotel to it that it of ¢ simior standord, o o
aranged by the conference organiser. Accommodiation shall
be provided ot the rate of o double room. Any additional
rights prior 1o or following the conference, seminat of Iraning
cowrse Counci wil not be included in the expenses pad by
Counci. Nole: Movie hire and Mini Bar Focllities will be paid for
by the Councllior.

c) Transporiation -~ Councllors attending a conference, seminar or
fraining course sholl fravel by the most oppropricte route,
wbiec! to any personal medicd requirements. Any cosis
incured in underfaking activities not related to altendance ot
the conference. seminar or fraining cowrse shall not be included
in any expenses paid by Counci,

d) Educational Malerials - where o Councillor is participating n on
opproved kaining or educational course ond specific reference
matenals ore required (for exomple, prescrbed text books),
Councl shdl purchase such educational matericls on the
Counclior's behalf. At the completion of the relevant training or
educationd counse, educational moterals purchated pursuant
1o this clouse shail be retumned to Counci ond be avaiable for
the use of dl Councitors in the Councilllor’s Room

Conferences, seminars ond haining held oultide the Port Stephens
Local Government Areq, Counci shdl as oppropriate [having regord
to avalablity, fime/cost effectiveness of the transport opfions) meet or
reimburse the lesser amount of the foliowing trarsportation expenses:

13
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2B3.

29
29.1

2892

293

294

2.10

210

a) e cost of an economy closs olr ficket and associated fax
trorgfers,
b) The cost of g first-class rol ficke! ond ossocicted fox hransfers,

c) Transportation experses by a Councillor with the Councillor's
own vehide {refer to clouse 2.2.5).

if o Councl-owned vehicle ullised thot cost wil be determined by woy
of actual cosls incurred,

Meals

Counci shall mee! fhe cost of breckfast, lunch and dinner for
Councilors citending o conference, seminar or kaining counse where
ony such med is nol provided by the organiser. Councl shdl olio meet
the reasonable cost of drinks occompanying the meals,

Costs poyable by Counci under clouses 29.1 and 292 shal be
capped at o madmum of $100.00 per Councilot per day inclutive.
Councllcrs wil be poid octud costs if under $100.00 per day.

Counci shdll meet! the reasonable cost of Councilons’ meols whete
due to their attendance to Official Business of Councl the Counclior i
reasencbly unable to paricke of o med af their residence ond so
ncurs additional expense,

Costs poycble by Councl under clouwse 2.93 shdl be copped aof o
maodmum of $50.00 per Councilor per day or ocfud cosis, whichever is
less.

Local Travel Arrangements and Associated Expenses

Traveling experses thal be rembursed to Councilons for traved by
public transport or private vehicle on Official Business of Councll in the
Hunter Councils ocrec, fo a madmum omount of $6,000.00 per
Councilor pet yeor of temm.,

2.10.2 Cournciliors may, where ovoloble, use Councl owned vehicles {o

aftend to Official Business of Counci.

2.103 Counci shdl meet the cost of porking fees ond rood tolis but not the

cost of iraffic or parking fines, which shall remain the sole responsioility
of the Councilot,

2.10.4 Cloims for rembursement under this clouse 2,10 shall be made in

2n
211,

cccordonce with clouse 2.2,
Travel culsde the HROC Area Including Inerstate and Overseas Travel

Poyment of any havel expenses to o Counclior, incurred on Councl
reloted business outside of the Hunter Councils area ond no! otherwise
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ocddressed in clowse 2.8 requires opprova by resoiufion of Councl inan
open meefng.

2.11.2 Approval for payment of fravel experses under clause 2.11.) may be
granted subject to any condifions Council so determines, and Council
shat meet only those expenses thet Councll 5o determines,

2.12 Communicalion Device Cosls and Expenses

2.12.) Councl shal remburse Counclicrns to a maxdmum of $3,000.00 per ferm
for the purchase of o personal computerfaptop, multifunction device,
peripherals and Microsolt office soltware.

2,122 Counci sholl not purchase the egupment in ltem 2121 on o
Counciions behall.

2.12.3 Councl shall reimburse Councllers for ol maointencnce ond repols
which are to be arronged by individud Councillors.

2124 Councl shall reimburse Counclicrs for ol consumables such o5 ink
cartridges and reasonable supply of paper for official Council business.

2125 Counci shdl remburse Councliors for ther communication device
costs (including moble phone. londine rental, londine telephone and
facsmile) incurred in altending to Council business 10 a maximum cost
of $200.00 per Councilor per menth of ferm, All communication device
costs incured cbhove this modmum ore of the Councliors own
expernse.

2.12.6 As on dtemative to clouse 2.12.5, Counci shall reimburse Counclllors
for the¥ communication device costs where it s poart of o bundle plon,
This would include londling coifs ond inteme! where costs were
incurted in attending to Council business 1o a maximum cos! of $120.00
per Counciller per month of temn,. The moximum cost for @ meble
phone plon would be $100.00 per Councilor per month of term,

All communication device costs incurred cbove this maxdmum are of
the Councillors own expense.

2.12.7 If o Counciior deoes not have a felephone fine or infernet connection
ct thelr home, Councll shall meet the installction costs.

2.12.8 Counci shall mee! the cos! of providing ond maintaining on intemnet
connection of the residence of the Counciler to @ maximum of $60.00
per Councillor per month of term, Any infemet cosls incurred cbove
this maxmoum are at the Counciliors own expense,
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2.13 Core and Other Related Expenses.

2.13.) In this clouse, “relalive” shall have the some meaning as sef out in the
Dictionary in the Act, being ot the date of this policy:

“Redative. in relation to a person, means any of the following:

{al  the parent, grandparent, brother, sister, uncle, ound,
nephew, niece, ineal descendant or adopted chid of
the perscn or of the person's spouse;

b the spouse or de focto partner of the personorof o
person referred fo In poragroph [o).”

2.13.2 Where o Councilor hos sole responsibility for the care ond support of
oy relative, Council shall remburse expenses for corer arrangements,
where expenses relate fo a relafive as defined under clouse 2.13.1 and
ore paycble when o Counclior i required to ctiend the following to
discharge the functions of civic office:

a) Councl meetings, commitiee meelings, inspections,
formal brefings, civic ond ceremonia functions relating
to civic office;

b) Meelings schedued by Council and/or the Mayor;

c) Meetings orsing 0s @ result of o Councilior being
appointed by Counci 10 an oculsice body o committee:

d) A meeling, function or other official rele as @
representafive of the Mayor or Councl,

2.13.3 The total amount poid 10 a Councilor undet this clouse 2,13 shall not
exceed $2,000.00 per yeor of ferm,

2.13.4 Claims for reimbursement under this cloue2.13 shall be mode in
occordance with claute 2.2,

2.14  Insurance Expenses
Counciiors shall receive the benefit of inpurance cover for:

2.14.1 Persond Accident - Personal Accident msurance covers pensonal injury
which Is coused by violen!, occidentd extemnal ond visible meaons that
solely ond independently of any other couse results in o Councillor's
death or disaoblement. The cover applies arywhere in the wordd during
ond whie hroveling 1o and from Counci busness. The copital benefit
for the death of g Councilior s $500.000, The cover does nol include
medical expenses.

2.14.2 Professiona  Indemnity - Professiond Indemnity insurence covern
Councl where Councl becomaes legally liable to pay compemation
for financial loss ot a result of any negigent ocl, error or omission in tha
conduct of Councl's business octivities arising from a breach of
professional duty. Cover i subject 1o any limitations or conditions set

16
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out in the NSW Locd Government [Jordine) Mutual Liobdity Scheme
wordng,

2.14.3 Public Liablity - Public Liablity insurance covers Councl's legd licbdity
to pay compensation fo thikd parfies arising in connection with the
business octiviies of Councl., Mcters arising from Councillors'
performance of civic dufies or exerche of thelr functiors cs Councilors
ore covered subject to ony Imitations or conditions set out in the NSW
Local Government [Jardine) Mutual Lickhity Scheme policy wording.

2.14.4 Councllors’ & Officers’ Licbilty - Councllors’ & Officers’ Licbllity
insurance peotects Councillors and officers from the costs incurred in
defending themselves oganst legd octiors that arse from honest
mistckes in the monogement of Councll. It covers Councliors for
persond liobidifies as a result of wronghul acts subject to any limitations or
conditions se! out in the policy of inseance,

Full detols of the cbovementionad insironce policies are avolcble in
Counci's inwrance Horxdbook held by Ihe Risk Monogemerd Co-
ordinator,

215 lLegol Expenses

2.15.1 Counclices may be entitied to indemnity for on enquiry, investigation
of hearing commenced by of officid body.

Legd proceedings being taken ogairst o Councilor, arising out of orin
connection with the Councillor's pedormance of his or her civic duties
ot exarcie of his ot her funclions as o Councilor [with the exceplion of
defornation proceedings). Councl shall reimburse such o Councilor,
cfter the conclusion of the enquiry, Investigotion, hecoring or
proceeding, for dll legdl expenses properly and reasoncbly ncurred,
given the nature of the enquiry, investigation, hearing or proceeding,
on g sclicitor/client basis, PROVIDED THAT:

The amount of such rteimbursement shall be reduced by the amount of
cny monies that may be or ore recouped by the Councilor on ony
bosls,

The Councilior's performance or exercise of the civic duty or funclion
was in the opinion of Councll bona fide and/or proper [Section 731 of
the Act).

The amount of such rembursement be limited fo the extent that only
fees charged of o rate equivdent to the houty rate then being
charged by Counci's Hunter bosed Sclicitors wil be poid je. ary
portion of the experses representing any hourly charge rate higher
thon the houdy rate charge rote of Councl's Hunter bosed Solicitors
wil not be relmbursed.
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Defomation proceedings or other proceedings orsing from the making
of a public statement, where o Councllor is a delendort or ontticipated
defendont in such preceedings,

Note: Counci may no! meet the costs of any oction n
defomation tcken by o Councllor as plantiff in any
circumstonces [DLG Clrculor 00722},

To ensure that indemnily or rembursement in respect of costs of
deferding on oction in defoamation or other oction Is cnly ovaliable in
ciicumstances whave the person to be indemnifiad of rembursed was
octing propery when moking the stolement complaned of, the
threshold criteria for the application of the indemnity or reimbursement
will cpply.

Councl may indemniy or reimburse the reasonable legal expenses of
© councllior for proceedings before the Locd Govemment Pecuniory
Interest Tibunal or an investigative body PROVIDED fhe subjec! of the
proceedings arises from the performance in good faith of a function
under the Act and the Tribunal or investigative body makes a finding
substantially favourabie to the Councilor.

Legd expenses incurted in relation 10 proceedings arsing out of the
performaonce by a councllor of hs or her funclions under the Act
should be dstingushed fom experses incutted in relation to
proceeding arsing merely from something which a councillor has
done during his or her term of office, An example of the Iatter &
experses arsing from on investigation os 1o whether a counciior octed
cotruptly by using knowledge of a proposed rezoning for private gon.

In cddition, legdl costs wil only be provided where the invesfigafive or
review body makes a finding that is not substontially unfavourabie to
the councilor, This may inchude crcumstances in which a matier does
not proceed to o finding. In relation to a councllor's conduct, @
finding by an invesfigafive or teview body that an inodvertent minor
technica treoch hos occurred may not necessarly be corsidered o
substentially unfavowrable cutcome,

2.152 Counci shall not mael oy Councilor's costs of any endguiry,
investigation or hearing Fificted of the request of, or to ony legal
proceedings fcken by, Council itself,
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POLICY

Generdl

Whete proceedings hove been foreshadowed or commenced ogairst ony of
the Mayor ond Councillors arising hom ¢ public statement o statements
mode or ocls done by any of them and, in the opinion of Council's
appointed sclicitor the folowing “Three Cilferdo” ore sotisfied through the
required proceduwe set out below nomely:

fo} The sfatement was mode or the oct was done in relafion to
discharging the functions of civic office:

(b) The Councilor concemed was ocling in good faith; and

(c) The statemend or the oc! in question wos recsonable in the
crcumstonces and not mode or done maliciously or frivolously ond,
in the case of g statement, was not mode with knowledge of its
falsity o with recklessness as 10 whether ! was true of false,

then Councl wil indemnify or remburse the Councillor for:

(o} ol legd expenses properdy ond recscncbly incured, given the
nalure of the legd services provided: and

(b) any other fees, expensea, lichility or cost incured {including without
Imitation ary order for the payment of damages, interest and/or
costs or ony other ecder for the payment of money mode ogainst
the Counciior),

In responding to or defending such proceeding PROVIDED THAT the amount
of such indemnity or reimbursement shall be reduced by the cmount of any
monies thot may be or are recouped by the Councillor on any bosis,

1. The Councillor must, 03 s00n Qs practicable after they become aware that
o cidm may be forthcoming or owore thot they may hove mode a
siatement or action which may give rise 1o a clom, nofffy either the
Genera Monager, Public Olficer or Mayor ot there is a possbiity of o
claim ogainst the Counciior. This nofification must;

i be in written form:;

i include ol detais including ory comrespondence from the oleged
Injured party conceming the possible clam; ond

#, Whclude the Councilor's comments on whether the Councillor
considers that fhe Three Criteria ore salistied.

2. The Councilior must not respond to cny diegations made or occept any
licbiity in respect to any afegations maode uniess cuthorised to do %0 by
counci or ifs solicitor or the inswrer or its soliciter. The Councillor must af ol
fimes without undue deloy keep Councl fully informed of ony ord or
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written communicotions mode fo the Counciior by the dleged Injured
porty or the injured party’s ogents or legal representative in respect of the
claim,

3. The Genetal Manager mus! mmediately upon becoming aware that ©
claim may be forthcoming or aware thot o stalement has been mode
which may give rise to a claim, nofify and forward fo Council's insurer ony
Information relofing to the maiter with o view to oblaining the Irsurer's
acceptonce and cariage of the clam should the ttvee critera be
sofisfied.

i If proceedings ore fhveatened [ond not commenced), the
General Manager must without undue delay inform Council's
apponted Solicitor and Council’s insweer of the nofification.
The Council's solicitor ot Councl's cost must form o view as to
whether the Trree Criterla are sotisfied, ond must notify the
General Manoger who wil In tum nolify the Councilor
concemed in written form of that view,

i. If the Council's solicitor considers that the Thvee Critera ore
swlisfied, the General Manoger will either irstruct Counci's
wiicitors or ¥ Councl's Insurers hove occepted the motter os
a possible cam then It will represent the Councillor
concemed.

5. if Council's solicitor forms the viaw that the Three Criteria are not sotisfied
urdes clouse [4); the Counciiot may request o review of tha! odvice from
on independent legd proctifioner as ogreed in odvance between the
Councllor concemed ond the General Mancger ond faling ogreement
as nominated by the President for the time being of the Law Sociely of
NSW or the President of fthe NSW Bar Associalion.

6. If the proceedings are commenced and the Three Criteria are satisfled
then the following procedure must be followed:

e Inthe cose thot the cloim Is occcepled by Councll's insurer # will have
carrioge of the matier subject 1o consuidlion with the General
Monoger ond the Counclicr will be requited o obide by any
reasoncble instruction of the insurer or its nomincted lowyer.

e If the insurer does not accept the clom os it is of the opinion thot the
motter is oulside the policy then the General Monoger in
consultation with Councl's soficitor will nominate a legol practitioner
thot they consider should represent the Councilor. if the Councilior
considers that such representation is appeopriate then the
procedures in clouse 7 must be fofowed. ¥ Councl's soiiciions are
no! of the some cpinion cs the inswears the Genetd Manoger in
consultation with Council's solicitors wil tcke whotever oclion &
necescry (withou! unduly holding up the defamation proceedings)
to hove the question determined.
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o If the Councilor considers thot the legd proctitioner nominated is not
cppropdate then fthe Councillor concemed ond the General
Maonager mus! altermpt o reach ogreement on on olternafive legal
practitioner, ond foling ogreement the legal peoctitioner must be os
nominated by the President for the time being of the Low Society of
NSW or the President of the NSW Bor Association,

7. If Councl's insuress hove not occepted the clam the Generd Manoger
mus! contoc! the proposted legd procliioner and mus! require that on
ogreement be enlered Into behween the legd prochitioner ond the
Councl which will include such terms and conditions as the General
Monoger seas B including:

i Terms and condilions as 1o costs and disbursements including
procedures for costs estimates to be given ot apprepriate
fimes; cnd

. Accounts being considered ond cpproved by the General
Manager pricr fo payment; and

All instructions peovided to the legal representafives by the
Councilor concemed 1o be wibject to the concutrence of the

Generd Manager.

8. Notwithstanding the provisions of parograph 5.1 (i) cnd 5 cbove, once
roceedings have ocludly been commenced then e procedwes set
out in porogroph 5 cbove must be followed., [Note: The General Menager
should reguarly review Counci's insuronce policies with respect to the
opplication of them lo the Counci's possitie liobilty pursuont fo this
policy.)

Bxglusion from Policy
This pelicy wil not opply to ary defamation or other action brought by any
Councilor or Councl employee ogainst ony Councllor, arsing from the

making of a statement by ony of the latter of and conceming any of the
former, unless in oddifion 10 the Three Criteria set out cbove:

i. the stolement complaned of is made 10 a person ot bedy in
circumstonces whete it i lkely to be wbject o quafed
priviege or cbsclute priviege (Including without Imitafion
statements mode in good faith 1o the Police or Direclor of
Public Prosecutions, the Depariment of Locd Government,
statements mode oncllary to, ond In ghing evidence 1o, o
Couwt or Tribunal or other body conducting any inqury,
investigation or hecring, stotements made to the Office of the
Ombudsman ond siclemenis mode to ony Paliomeniory
Committee) {but in such ckcumstonces the policy wil only
opply to the extent of the publication of the stotement in thee
circumstances, and not fo ony other publication of the
statement); ot

i. The stctement:

B
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s made of a meeting of Counci, o biefing of Counciliors
or 0 meeting of a Committee of Council nn respec! of on
term on the cgenda for tho! meefing or briefing: and

3 In occordonce with the Locd Governrment (Generdgl)
Reguictions 2005 ond Councl's Code of Meeting
Practice cutrent ot the time the stclement was dieged to
have been maode: ond

Does not breach any other law,
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Part 3 Provision of Facllities
3.1  Provision of Facilifies Generally
3.1.] Unless otherwise siated, where a foclty may be provided by Council in

312

3.2

32,

322

323

324

33

3341

332

occordance with this Policy and o Councilor chooses 1o occept the
facility, it shal be provided by Councl with dll establishment, routine
macintenonce, operaling, raning. replacement and inswrance costs
being met by Council, subject to any Imits specified and odeguote
funds being diocated ond avaiable in Councl’s odopled Integrated
Steategic Plons,

Al faciities provided shall be of adeguate copacity ond funclionality
to allow the role of Councilior to be fully undertaken.

Private Use of Equipment and Facilities

Counclicrs shall not generdly obiain privote benefit rom the provision
of equipment ond focilifies. This includes beneflls such os a fravel
bonus or othet benefit asing frem a loyalty scheme. However,
incidenid persond we of Councl equipment and focililies may occour
from fime to fme. No enfitlement under this Policy shall be trected os
being a private benefit that requires a reduction in the Mayoral tee or
the Councillors fee,

If a Councilee does oblain a private benefit for the ute of a fociity
provided by Council being more than incidental use, the Councilor
shat be invoiced for the amound of the private benefit with repayment
to be in accordonce with Counci's normad ferms,

The volue of o private benefit o be invoiced under this clouse 3.2 shall
be detemmined by the Generd Manoger or, ot the request of the
Councllor in receip! of the pdvate benefit, the Generd Monager, of
ary two Councilors, by resclution of an open meeting of Counci.

Equipmen, fociities ond sendces provided under this Poicy shall not
be wed to produce elecion matenal or for ary ofther poittica
PAYROSeS.

Councillers” Room

Councllors shdl be provided with equipment ond foclifies o the
Raymond Termace Administraticn Buliding. Eguipment provided under
this clouse remains the property of Coundi.

The Councllors’ Room furnished for we by ol Counclllors shall be
provided with:

a) A telophone, computer with intemet! occess, mulfifunction
device ond computer perpherals for use by ol Councillors.
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3.4

34

342

343

344

345

344

347

35

350

352

3.6

3.4.1

362

b) A library inchuding Councll poficies, relevont legisiation, reports
on Develepment Applications and othet relevant documents,

Adminisiration Support, Stationery, Postage & Business Cords

Councl shol provide the support senvices of Counclior Support
Executive Assistont with suitcble experience ond skils to support
Counclloss.

Councl shal post ol corespondence for Councitors reictive to the
discharge of the functicrs of civic office.

Councl shall provide cppropriate letterhead stationery, business cords
ond Chiistimas cords for use by Councilors.

Conespondence by Courcillors relafive 1o the discharge of the
functions of civic office is comsidered officid corespondence of
Councl where the maotter is refered to the Generd Manager for
atlention. The correspondence shal be attached lo the oppropricle
Councl fie for registration, alfenfion and reply.

Under no circumsiances shall Councillors use the adminstiration
services, staff or ather faciities provided in association with Local, Stale
or Federal Government Bections.

Under no circumsiances shall Councifon we the odminstration sendces
or othet fociies provided for the inifiction of cikcular type letters without
prior authority of the Council being cbidned.

Councl shal provide Counclicrs with cfficial name bodges indicating
the wearer holds the office of Councllor, fo wear of Chic functions.

Meals

Counclicrs wil be provided with meals ond refreshments following
Committee ond Councl meelings ond of other fimes considered
cppropricte by the Mayor ond General Monoger. The standord of the
med wil be determined by the Mayor ond/or the Genera Moncger.

Light refreshments such os biscults, hedth bars and beveroges wil be
provided in the Councliors Room,

Transport Faciifies

Fowr designoted car parking spaces shal be provided tor Councilors in
the Councl cor park of the Council administration building. o be
shared amongst Counciliors,

Councilons wil be reimbursad for all fronsport costs (taxd, use of privole

vehicle, eic) in occordance with couse 2.2 for thelr attendance of
official Counclil functiors. This includes deputising for the Mayor.
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3.7

371

3.3

38.1

3.9

3.9.1

392

393

310

3.0

Corporate Uniform

Councillors may choose rom o selection of Coporate Uniform provided
by Counci's opproved supplier, Counci will contribute a subsidy fo 35%
of the initial cost o 0 maximum of $250 per annum. A sundry debtor
occount will then be forworded to the Councillor for payment of the
bolance. Allematively, o deducfion can be mode fom the
Councilot’'s monthly allowance.,

Superannualion

Councliors may elect o conktibute dll o part of their Councllor
Allowance inlc on opproved Superannuation Scheme by compieing
FORM 3.

Health & Wellbeing Intfiative

Counciloes shall be able to access a Heallh Inifiative program which
includes gym membaership ot local foclities, The progrom requires o
mirmum six (6) month membership with o poyment to be mode in
advance for three (3) months —non refundoble.

Counclices shall investigote ony taxafion implications for Indiidua
councillors as a result of the membership.

Further detals can be obiained through Councl's Councilor Support
Executive Assistont.

Provision of Safety equipment

Councilors shdll be provided with the lollowing Protective Apparel:
¢ hatd hat;

safety vest;

safety footwear;

safety gasses ond;

hearing profection

to occord with the NSW Workploce Hedth & Safety Act, for onsite
rspections,
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Provision of Additional Expenses, Equipment and Facilities for

the Mayor

3,11 Additional Expenses, Equipment and Facilifies

3.11.1 The Mayor s poid on oddifiond onnud fee. The fee is the omount fixed
by Council under Division 5 of Port 2 of Chopter ¢ of the Act in
occordonce with the oppropriate deteminction of the Loca
Government Remunarction Tricunal.

3.11.2 This Policy & intended fo cover most situctions where the Moyor
teasoncbly incurs odditiond expenses in dischoiging the funchions of
Moyord office. The annual fee paid fo the Mayor is generaly not
intended to offset those costs,

3.12 Equipment and Facilites

3.12.) The Mayor shal be provided with odditional equipment and foclifies,
Equipment provided under this clouse remains the property of Counci.

3.12.2 The following fociifies ond equipment shall be provided o the Mayor:

3.123 A tumnished office with computer, printer, internet occess, phone,
facsmile and computer peripherds,

3.12.4 Office refreshments,
3.12.5 Moycord lettethead.

3.12.6 A corporate credit card, to be used only fo poy expenses alowed
under this policy.

3.12.7 Al items provided to the Mayor under this clouse 3.12 must be retumed
to Counci when the Mayor ceases 1o haild office.

3.13 Mayor's Staft

3.13.1 Counci shal provide the senices of the Councilor Suppor! Executive
Assistant with sultable experience ond skils o support the Mayor.

3.13.2 The Councilor Suppor Execufive Assistont shall provide support to the
Deputy Mayor in the absence of the Mayor,

3.14 Mayoral Motor Vehicle
3.14.1 The Mayor shali be provided with:

3.142 A Ny maintained molor vehicle, of o standard oppropriate to the
Office of the Mayor for the use of discharging funclion of the Mayor,

3.14.3 A fuel cord, to be uted for officiol Council business.
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3144 A cor parking space of the Raymond Terrace Administration Bulildng

3.14.5 Al items provided 1o the Mayor under this clause 3.14 must be refumred
to Councll when the Mayor ceases to hold office.

Part 4 Other Matters
4.1 Status of the Policy

4.1.1 This Policy repioces the previous version of the Policy odopted by
Councl on 26 Novermnber 2013,

~

2.2 This Policy skl only be amended by resolution of Counci,

N
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COUNCILLORS® EXPENSES CLAIM
FORM ™
v d or )
Form |
DA TOTAL
s ot > POUCY LTS K CLAIM
TRAVELLED s
(Ofice e
Ondy)
e Ol Oy
i Sonxsl
for fporem [
Ko renka org
RN (O <ot lgeree,
PR oFCre il
- 3 reerigiang
Tourat Cren 00 |
e AN A e A $1 20000 My virn
BT B B s e, ool oue
arvd rdared
MO O JotMear s 1 10 & ety
2 YO T DOve TG Ye Dun e
ors
riwredt e 00 0N
Yreed S rep word $4.000 yere
L N e £ 50 yorx
ey Lo S50 e A
Coxccr A
$ 100 e b
Worpr
YDAy A $20000 e o
Moty Lo
e T ) )
TOTAL

*PAYMENT WILL ONLY BE MADE WHERE RECEIPTS AND VEHICLE LOG IS PROVIDED.

Councllions - Plaasa note that ALL Councillonr s rembarsement clalms will be paid the fest
Friday of each month, Therofore CouncBors are toquinnd 1o bdge thel ckaims with e
Executive Assian! Counciloe Support af 1he end of acch monih of the Ordinary Council
meeting lor payman! the lolowing weok,
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COUNCILLORS” MOTOR VEHICLE
LOG BOOK CLAIM FORM

COUNCILLOR .....oovoremsssasrasrsaserio BT st a e N Vs 25
DATE PURPOSE TOTAL

3
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ITEM NO. 11 FILE NO: PSC2013-05253

COMMUNITY GRANTS JULY 2014 - FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Approves provision of financial assistance under Section 356 of the Local
Government Act from Mayoral and Ward Funds as detailed below:

EAST WARD

a) Lions Club of Soldiers Point Inc. — contribution towards alterations to
local bus shelters - $1,340.

b) Port Stephens Third Age Learning - contribution towards a new
computer - $1,344.

c) Port Stephens Citizens Youth Club (PCYC) - contribution towards the 35
year anniversary in 2015 - $1,340.

d) Tomaree Family History Group — contribution towards publishing a book
- $1,343.

e) Hunter Care Ltd. (Life Education) — contribution towards program costs -
$633.

CENTRAL WARD

a) Rotary Club of Wiliamtown Inc. — contribution towards a new sound
system - $1,000.

b) Sailability NSW Port Stephens — contribution towards new equipment -
$1,027.

c) Port Stephens Church of Christ — contribution towards food containers
for Friendship Centre - $721.

d) Tiligerry Boot Scooters — contribution towards a new computer and
speakers - $950.

e) The Combined Probus Club of Medowie Inc. — conftribution towards a
new public address system - $1,500.

f)  Hunter Care Ltd. (Life Education) — contribution towards program costs -
$634.

WEST WARD

a) St Johns Anglican Church Raymond Terrace — contribution towards
repairs - $500.

b) Karuah Senior Citizens Club - conftribution towards insurance costs -
$800.

c) Karuah Community Hall Committee - contribution towards the
purchase of new chairs - $2,000.
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d) Karuah & District Golf Club Ltd - contribution towards grounds
maintenance equipment - $1,000.

e) Raymond Terrace Art Space — confribution towards the purchase of
equipment - $1,000.

f)  Hunter Care Ltd. (Life Education) — contribution towards program costs -
$633.

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Steve Tucker
Councillor Paul Le Mottee

That the recommendation be adopted.

MOTION

230 Councillor Paul Le Mottee

Councillor John Nell

It was resolved that Council approves provision of financial assistance
under Section 356 of the Local Government Act from Mayoral and
Ward Funds as detailed below:

EAST WARD
Q) Lions Club of Soldiers Point Inc. — contribution towards
alterations to local bus shelters - $1,340.
b) Port Stephens Third Age Learning — confribution towards

a new computer - $1,344.
C) Port Stephens Citizens Youth Club (PCYC) — contribution
towards the 35 year anniversary in 2015 - $1,340.

d) Tomaree Family History Group - confribution towards
publishing a book - $1,343.
e) Hunter Care Ltd. (Life Education) — confribution towards

program costs - $633.

CENTRAL WARD

Q) Rotary Club of Wiliamtown Inc. — contribution towards a
new sound system - $1,000.

b) Sailability NSW Port Stephens — conftribution towards new
equipment - $1,027.

c) Port Stephens Church of Christ — contribution towards
food containers for Friendship Centre - $721.

d) Tilligerry Boot Scooters — contribution towards a new
computer and speakers - $250.

e) The Combined Probus Club of Medowie Inc. -
contribution towards a new public address system -
$1,500.
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f) Hunter Care Ltd. (Life Education) — confribution towards
program costs - $634.

WEST WARD
Q) St Johns Anglican Church Raymond Terrace -
contribution towards repairs - $500.
b) Karuah Senior Citizens Club - confribution towards
insurance costs - $800.
c) Karuah Community Hall Committee - contribution

towards the purchase of new chairs - $2,000.
d) Karuah & District Golf Club Ltd — contribution towards
grounds maintenance equipment - $1,000.

e) Raymond Terrace Art Space — contribution towards the
purchase of equipment - $1,000.
f) Hunter Care Ltd. (Life Education) — confribution towards

program costs - $633.

BACKGROUND

Council's Financial Assistance Policy provides for Community Grants to be called in
July and January each year.

Council called for Community Grant applications from 3 July 2014 to 31 July 2014. All
applications received are shown at (ATTACHMENT 1). A total of 18 applications were
received.

The total value of the Grants received is:

East Ward $ 7.763.10 - shown in blue in attachment

Central Ward $10,197.72 = shown in yellow in attachment

West Ward $ 13,000.00 - shown in green in attachment

Whole of LGA $ 1,900.00 - shown in white in attachment
$ 32,860.82

The applications received were assessed by the panel comprising of Councillors
Dover, Doohan, Jordan, in accordance with the criteriac under the Financial
Assistance Policy.

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Community Strategic Plan
or Council would need to advertise for 28 days of its intent to grant approval.
Council can make donations to community groups.

The Financial Assistance policy will be reviewed in line with the other grant program.
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FINANCIAL/RESOURCE IMPLICATIONS

Council Ward Funds are the funding source for all financial assistance. Council has
provided for $36,000 per year, with $18,000 being available on each occasion Grants
are called. These Grants are limited to $2000 per grant.

Source of Funds Yes/No Funding Comment
($)

Existing budget No

Reserve Funds Yes 18,000

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services

and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would
otherwise undertake;
b) the funding will directly benefit the community of Port Stephens;
c) applicants do not act for private gain.
Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Low Council's current policy Yes
Council may be liable for restricts such provision of
capital projects on land funding.
other than community
land should Councill
provide funding for such
works.
There is arisk that Low Council's current policy Yes
Council will not comply provides specific requirements
with Section 356 of the for compliance.
Local Government Act
1993
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The provision of the Community Grants allows organisations and groups to build
relationships and provide events to the local community whilst further developing the
cultural, social and economic aspects of the local government area.
CONSULTATION

1)  Mayor;

2)  Councillors;

3) General Manager;

4)  Council staff;

5)  Port Stephens community.

OPTIONS

1)  Adopt the recommendation;

2)  Vary the dollar amount before granting each or any request;

3) Decline to fund all the requests.

ATTACHMENTS

1)  Community Grants applications received.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

wWhat is the
tolal amount
of your
request
(exclusive ol
GST)?

wWhat is the
folal cost ol
the project
(exclusive of
GS1)?

fem No

L Fage Organisation
No Nome Mease provide detalls ol how you and/or your aorganisation infends fo expend the funds

_—,
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Rotary Club of
18- wiliamtown
poge2s pncopotated $1,000.00 $7.500.00 JFunds will e uied 10 help cover the coit of hiring © 1ound tystem (333346.00 in 2013} for the event,
3 A pie warmer, is tequited for improving kitchen facilities for memben and clients alike. Hand Held Radios
Saliabiity NSW . enabling betler communications betweaen members & client in on wate: activities. Buoyancy Jackets .
9. / Port Stephens improving ot on walter activities for all clients
jpoge28 |[Branch $1.027.00 $1.027.00
10- page [Port Stephem We wish 10 buy lood containens hom Pon Stephens Packaging for provition of take home meals by our
31 Church of Christ 72072 720.72 Friendship Cantre to people who ate not able to get out eatily.
11« page [likgerry Boot
34 [Sco0ters $250.00 $750.00 We wish fo purchase o Laptop and speakers to play music for out ine dancing
The Club intends to purchate a Publc Address Sysfem with a remote microphone, and an A3 printer
The PA System wil enhance the presentaion by guest speciers, with the advantage of a remole
microphone enabling participation of members and visitors when queshion time follws the présentation
11 will also allow the speaket 16 move unthindered by the nead 10 have a wired microphone, ths will be
a particular advantage when the speakes s using o Powet Point prasantation. I shoukd be noted that
the faciMy 10 have Powar Poin! and other video pratentations hai been enabled with funding from
Council in Jarwory 2013, Members and visitors are very favourably impeessed with this faciity and other
The Combined Clubs (Medowle Seniors, Medowie CWA and Medowie Garden Club) hove all had use of the lopiop
12 page Probus Club of and projector
7 Medowie Ino $1,500 $1.500 The printer will be used 1o to prnt the Newtletter. an mpartant method of leog.ng members and vititors
wont 1o pr ] FOQrop O overng he eIy Feninausad, IHn DOok w e moode
Lamon Tree available 1o customers through the Lemon Tree Passage Newsogent/information Centte and will also
13 poge |[Possage be mode ovoiable theough other butiness's on the Penindula. along with the Information Cantre af
41 Nowsagent S000 S000 Nelson bay ond othar fowrlst business within Port Stephen
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Hunter Lite Education has identitied thot scme chidren in the Port Stephens LGA oo not participate in
owr preventive heclth ond wellbeing programs due 10 secial ond economic disadvantage.the Adopt a
Closs program aims

to maoke Lite Education available to all children ervoled in Primary Schools in the Port Stepherns Local
Government area by offering subsidised places fo children experiencing social and economic
disadvaniage, The project aims to ensure that the program & offered to all efigble childten through

Hunter Core Lid whbsidised program ltees. The project aims to provide up to 100 subsidies of varying levels depending on
Trading as Life need for disadvantaged childien in Port Stephens to altend the Lile Educalion program. Research has
Education shown. supporng childien®@™s education and leaming it one of the most effective means of breaking
18 page |Australio Hunter the cycle of disadventage and ensurng oil children have the same cpportunity to teclise thei
&4 Rogion 1900 potential. Thot&€™s why Hunter Lifte Education focuses on helping disodvantaged children get the
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ITEM NO. 12 FILE NO: PSC2012-02371

LOCAL GOVERNMENT NSW CONFERENCE - COFFS HARBOUR - 19-21
OCTOBER 2014

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Nominate four (4) voting delegates for the Local Government NSW
Conference;

2)  Nominate Mayor and Councillors who wish to attend the Local Government
NSW Conference.

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Chris Doohan
Councillor John Nell

That Council:

1)  Nominate Mayor Bruce MacKenzie, Crs Paul Le Mottee,
Sally Dover and Steve Tucker as voting delegates at the
Local Government NSW Conference; and

2)  CrKen Jordan be approved to attend the conference.

MOTION

231 Councillor Paul Le Mottee
Councillor John Nell

It was resolved that Council:

1) Mayor Bruce MacKenzie, Crs Paul Le Mottee, Sally
Dover, Steve Tucker and Ken Jordan be approved to
attend the Local Government NSW conference; and

2)  Nominate Mayor Bruce MacKenzie, Crs Paul Le Mottee,
Sally Dover and Steve Tucker as Council's voting
delegates at the Local Government NSW Conference.

BACKGROUND
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The purpose of this report is to inform Council of the 2014 Local Government NSW
Conference which will be held in Coffs Harbour from 19-21 October 2014 at the C.ex
Coffs (formerly Ex-Services Club).

As a member of the LGNSW, Council is eligible to have four voting delegates attend
and vote on behalf of Council from items listed in the conference business paper.
Council is asked to nominate the four voting delegates.

All Councillors wishing to attend this conference are asked to nominate at the time
of considering this report to allow the 'early bird' registration.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No Funding Comment
(8)
Existing budget Yes 880/ Registration cost is
delegate | $880/delegate (early bird) or
$990/delegate (after 9
September). Accommodation
and transport is an additional
cost. These costs are covered
under the policy and the
existing budget.
Reserve Funds No
Section 94 No
External Grants No
Other No
LEGAL, POLICY AND RISK IMPLICATIONS
Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that Council | Low That the Mayor and Yes

may have its' reputation
damaged by not
attending and not
participating in the
debate on key Local
Government matters.

Councillors represent the Port
Stephens local government

ared.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council’'s involvement in this conference allows Port Stephens Council to have a
voice in policy matters for the Local Government industry.
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CONSULTATION

General Manager

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

1)  Conference Program.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCAL
GOVERNMENT

NSW

REGISTRATION

LGNSW ANNUAL CONFERENCE

Sunday 19 - Tuesday 21 October 2014

Supoonted by

i o LONSHONG. 2
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CRNEW A,
oo
iatealty 1A

WELCOME FROM
THE PRESIDENT

Welcome from the President
Cr Knith Mbosdes AFSM

Tre Local Dowerronent NSo AGNSWE Arval Corference
et 35 Cotty 1 Qrbowr bom 19 - 21 October 2074 ard
| rvite afl detegates 1o attend

Astarcing the Confernnce Nas never 2ee 80 Important

OPportunity o decuss Ard tackis thene aues. confrm
polcies for the coming yoir and eogage in Mealthy debale
W deeaioong SO0 S0rte SOMONS 3 Chalenges Taced.

A e bar SF I pOrtant 19408 will fastire n e

Faviaw Farals 1] repant, The Local Governesent
A8 Tab 5000, 30 1 210000 Placrang Systeos
TetSnme, which will urdactoscly foster heaitiy
SRCULTON MNONGSL Sl egates.

Cr Danisa Moight, Mayor of oud host oy, Colfs Hasbout,
w1 0oan e Conference wiirh witl aln featuiy e new
WA Pracier, e Pon Wies Daind MP and the Nirigter
for Local Sover nrserss, 1he Hon P Todke N2

Kayrcte soeahars st inciucy Qoiry Macisen,

RMescacch Director of MoCrindlo Resoarch discusung
Condg soM: change. and Paul Ciriveroe AN, Divecter of
10aC Seavrtm s Craiiman Financial Laenacy Foundaton
anc Crawrmman of Money Mogasine, wha sl hghigre
CCONGMIC DNt A Ayt

We encourage you sl 19 mika the 1D 10 e beasti
Coivy Coast for the LONIWY Arrual Confererce and ook
f00wied 10 Jeing you 3 thate,

Welcome to Coffs Harbour
Cr Devive Kmgha
Myt Cotty Mastour Coy Copegil

U5 with vevy great plessars B | welsoorm you to
Coffy Marbows for the 2014 LONSW Cendorarce.
Lol Goverarnecd o ahmayt & Iaschating slace &
Wik 040 The Laas Coupie Of yours Pave Diesentad uh
Wl Moe ma jor challenges. 50 thes Condarance wil
D0 3 Prew op0oriunty to aNare troughts, kees and
WOATNCRs « 85wl 43 8 fartaaiic Chanco o laarn
froem ouf Poets 8d Ppavit i Lhe secnde Hooelslix
Wl A0 Maet M0 Laughe 100,

And you COUAT Aave Choten LO Vit & rodre Descti it

O welOoming 201 0f th o 1 will D very Daed 0 1o
Yoursolf wway frore the Confarenca. bt whide you''s heo,
3 wge your B0 make the mcet of any free tme you hawve to
axpices the morderd A Cotls Cosat We have sometiiag
£t everyote ~ 408 i pou S Fiad sormethng thit
SO0 00 y0u, et M aowt

13 confident that yow willl find the 2014 LENSWV
Conferenco Usedid and iInformativg and that you'Si

Iwave with vatosbie browhedie - a0d pled sorve prest

MEenariet | Kok 13/mend 10 wilCorteng you, W Decsdn,
10 Cotts Marbow.
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CONFERENCE
VENUE

Coffs Harbour Ex-Services Club

Caffy Martour Ee-Servicas Oud (e Cofy) i located n
the heart of the CoMs Harbowr CBD, copoaite 1he fewly
reccveted Cotls Contral Shepping Covtre a0d jutt Uvee
lometres bors Culfs M Dour Regronal Aport, making
€ oawy Mcesalle Uy DS ranIoont.

Cax CoMs oler complimentary pariing o 1he rarns
it stctey car sark Entry 1 e it Dirk i v Castie
Dot There ate Multigle dsebled o parka Pvaughous
he Cas CofMs o0 part, 3ertiouiarly a2 both setrances to
Vernon Street anc Castle Street Recepticons.

Entry w Cox Coffs can be via The Caatie Street o
Vernen Sreet Recepaons. B etrances wil be
oD for the LGABW Contarence.

Con Qo' ras 3 greac range of facibtion. nchuding e
Sung outhens. @ 750-veat trassene, @ S0-scat caee
g, tan Der aread, theee Ioungs areat. beo oout tety
buses, deabled access, s Bottie shap, ravel agent and

a2 100 2017 Cube NSW Amasts v Dcoliorce Coramony

The cpmning bours of Can Calfy snd The Sl rangs of
Serviies 30d 500718 thay 084 (a0 D0 12und anine ot
W OO

Fooe Wi Fo il De avedalile 12 o) Selagates whvist
e Coan Colfs vatun. The Jatsmdrd sl De peovided
@10 Trna of registy anon

M you 3% tyveating

st 1he LONSW Asneal
Conforence, phesse use

e tashing Sligrawd0id

10 CONCmug 1B Comvissation

s 4

Conference Overview

Foll progran Oetads »e svaladie on the
LGN wabinite gt org &

venr

Sunday 16 October

Trade Lxtednen set up
Detogate Registration
Prascient’s Weicome Raception
Noodey 20 Octoter

Trace Exhbition

Partnery Tour: Mrtardans Tour 12 Dorrgo asd Bellinges
Busrers Seavora

Sponaces Hapoy Hour
Conterenie Gala Dines
Tossday 21 Octahar

Trade Evivion

Partrary Tour Cotts Cosstal Tour
Mesiness Seawcre

Socnnies Hecoy Hout

LOCATION

Ertortamment and Vista Lounge, grosnd Roor
Boe Poom, et floor off sudtorium
Ercariamreent and Viats Loungs, groend Noor

Entartienmant and Vs Loungs, ground Sser
Meet 01 Cax Coffs o1 BASam For 10am it
Frang Asdncren, fest Nocr
Ertartanment and Vieta Loarge, ground Soor
Borwtle Goff feacrt

Entartaament 3o Vata Loorge, groun foor
Mest ot Com Cotly a2 9.45am for 104m atat
Grang Audterm, fest Boos
Ertartanment ang Viata Loungs, grownd foor
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REGISTRATION
DETAILS

Losarw

Com O
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PETONIL. VILT fogatr sUon el not be
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Onne DOCKING (rocess.
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Registration fees
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REGISTRATION
DETAILS

Confiemation, Cancellstion Policy
and Enquiries
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BUSINESS
PROGRAM
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BUSINESS
PROGRAM

Voting at the Conference

W pou 800 Ihe vating representatve f0r yonur Council
YU st De i the mesd aedtarum on Monday
32 Cotober 2014 40 that 3 Guonum can Se achieved

AN votieg a1 the Conference mill be by slectrone
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SOCIAL PROGRAM
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AWETA AL
MRETRAICE T4

PARTNERS'
PROGRAM
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OTHER
INFORMATION

Service Awards
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ITEM NO. 13

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 26 August, 2014,

No: Report Title

1 Provision and Management of Council's Animal Impoundment Facilities
2 Cash and Investments Held at 31 July 2014

3 Designated Persons — Pecuniary Interest

ORDINARY COUNCIL MEETING - 26 AUGUST 2014
COMMITTEE OF THE WHOLE RECOMMENDATION

Councillor Paul Le Mottee
Councillor Ken Jordan

That the recommendation be adopted.

219 Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that Council move out Committee of the Whole.

MOTION

232 Councillor Paul Le Mottee
Councillor John Nell

It was resolved that Council receive and notes the Information Papers
listed below being presented to Council on 26 August, 2014.
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INFORMATION PAPERS
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INFORMATION ITEM NO. 1

PROVISION & MANAGEMENT OF COUNCIL'S ANIMAL IMPOUNDMENT
FACILITIES

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND COMPLIANCE
SECTION MANAGER

GROUP: DEVELOPMENT SERVICES GROUP
FILE: PSC2005-4481
BACKGROUND

Port Stephens Council requires the services of a reliable contractor with a suitable
facility to manage Council's Animal Impoundment operation. There is currently a
contract in effect between Mr Jim P Hickie, Director of Belmont Park (Williamtown)
and Council to provide such service. The confract commenced on 1 October 2009
and is due to conclude on 1 October 2014.

Within the contract there is an Annexure derived from the Hunter Region of Councils
(HROC) General Conditions of Contract containing a clause (26) indicating that the
contract can be extended for a maximum period of 12 months. Council has
historically rolled contracts forward or exercised the contract provisions to extend the
contract for an additional 12 months where it is satisfied with the agreed level of
service provided.

Funding for the Animal Impoundment service is secured through Council's approved
annual operating budget. The current annual cost to Council of providing these
services is $171,000.

There is a potential social implication that not rolling the contract forward could
damage Council's reputation because the provision of an efficient, effective and
convenient Animal Impoundment Facility is a service that is expected by the
community.

There is a potential economic implication that travelling to an impoundment facility
outside of the Local Government Area (LGA) would result in a decrease in the level
of service provided and an increased demand on Councils resources.

Having regard to the above, the Ranger Services team have carried out an
evaluation of the current confractor's performance, are satisfied that the contract
terms and conditions are being met and have advised the Mr Jim Hickie that the
option to extend the contract for an additional 12 months has been exercised.

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 2

CASH AND INVESTMENTS HELD AT 31 JULY 2014

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER

GROUP: CORPORATE SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council's schedule of cash and investments
held at 31 July 2014.

ATTACHMENTS
1)  Cash and investments held at 31 July 2014;

2)  Monthly cash and investments balance July 2013 to July 2014;
3)  Monthly Australian term deposit index July 2013 to July 2014.
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ATTACHMENT 1
CASH AND INVESTMENTS HELD AT 31 JULY 2014

[ CAIM AND INVESTMENTS HELD AS AT 33 JURY 2014
" T0RM ANOINT  MARKTT
[nwn srOKIE RATNG® OESC. VIRLD® 0 maTmY LUR

INVESTEC SANK (AUSTRALIA) LD cuvt ses. ™ 38% W2 1Avg 4 1000000 1,000,
BANK AUSTRALIA (1D - e ™ IR W 1AM 1000000 3 000,

BANX OF QUEENILAND (1D 800 A 1) AN 2 10-30p- 14 1500000 ) 500
P BANK (TO [ A ©® IR M 10:-30p- 14 1000000 ) 000
BANK M BANX e ™ JA0% I Mdep M 2000000 2000

RURAL BANK LTD curve A ™ AT N 5.0ch14 2000000 2000
MUTUAL THE METUAL N ™ 0% 2 2.0ch-14 1000000 1.000,

WISE BAY AUSTRALIA 110 [ a8 1) s $-Nov-t4 1000000 1000,

WIOE BAY AUSTRALA L1D cunve ste ® A S-Now-14 1000000 1000,

SANANACOAST CREDN UNION LTD FARGUMARION NR ™ 30N 1Y IfNowld 2000000 2000

BANK OF SYONEY 15D "o nR ® IR N 30014 1000000 5000,

NADONAL AUITREALIA BANK LTD T AL ™ ATER 24 MTDec-M 1005876 10048

ING BAMK (AUSTRALIA ) curve A ™ ISR W 17.0ec M 1000000 1,000,

SANK OF SYONEY 110 - N ) s 210 - Jon 14 1000000 9000,

ARAS BANK AUSTRALIA 11D ) st ® 1% M 1Mot 14 1,800,000 1 300,

[POUCE CREDT UNION 130 (34) FARGUMAKION N/R ] 34N IM MMay 1S 2000000 2000

WA TOTAL (3) 21005474 23008 87

QTNER WV ESTMENTS

DUCTSCNE BANK TELSTRA INK OIP. NTE  FOG SICTRANS A e 4% T 30-Now-14 $00000 M5

THE MUTUAL INE MITUAL N M0 AR IOy 31 -Dec- 14 00000 00,

NEXUS BONDS LID TOPAL AR~ GRANGE A COO  G.00% 10y 23018 412900 M

LANI IO COUPON BOND ANt AA- BOND  0.00% Pyns 1+ dune 17 1OITAYY  w,

8 OTAL (5) 240377 1334

[WVESTMANTS TOTAL ($) 22404373 128,

CAIN AT BANC (3) S0 8,

POTAL CASH AND INVESTMENTS (3) 22904841 227857

CAIN AT BANK INTEREST RATE 2.90%

SEIW FOR PREVIOUS 3 MONTHS PRIT

AVG. INVESIMENT RATE OF #TURN 150

D = TERM DRPOSIT RN » FLOATING RATE NOTE

(CDO = COLLATERALIMD DEST OBLIGATION S0 * HOATING RATE SUSORDINATIO DLST

“ITANDARD AND POORS LONG MIRM RATING

CERTIRCATE OF RESPONIBLE ACCOUNTING OFICER

| MEREST CORTIFY TMAT THE INVESTMENTS USTED ABOVE HAVE BEIN MADE IN ACCORDANCE WITH SECTION 425 OF TWE

LOCAL GOVERNMEINT ACT 1973, CLAUSE 212 OF Tl LOCAL GOVIRNMENT (GENERAL) REGIRATION 3008 AND

COUNCIL'S CASH INVESTMINT POLCY

W WALLS
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ATTACHMENT 2
MONTHLY CASH AND INVESTMENTS BALANCE JULY 2013 TO JULY 2014

Caosh and Investmenis Held
T

i con | M oy Totes fundy

(sm) voive Sm) tsm)

(Sem)

13 2.344 20424 1005 | 23797
Avg-13 4807 21478 oasz| 27378
tep-13 am 26489 004r | 30452
Ot 13 2.9 23484 | 0r& | 20422
Nov-13 &.5308 20992 | oy 2835
D13 i 0.2 093 | 28843
jon-14 41 nan 0459 | 24082
Fob-14 5.004 44| 04% ]| 2N
Mot 14 208 25759 o | 27978
Ape 14 2472 2w 0w | 2ee:m
May- 14 o FER 0.5 | 30895
one14 1572 29.27% 0185 | 31002
14 |- osm 2320| 01@| 22908

Cash and lavested Funds 310772044

$ iowlaoa |

TEEEEREEEEEE]
Moreh s
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ATTACHMENT 3
MONTHLY AUSTRALIAN TERM DEPOSIT INDEX JULY 2013 TO JULY 2014

Avstralion Terms Deposit Accumelofion lndex

*0 Day Term

- Ceposit Index ne
Jut-13 34774 4.0%
Avg13 | 2es0s | am
Sep-13 am I
Oct13 iy an
Nov-13 Nz an
Dec-13 33007 e
Jon-14 s YA
rov1d | 225w | au
MNar: 14 2w 142
Age-14 324 LYY
Way-14 1931 342
Jun.14 s 342
Ju-14 31 18
Investment Retum 31072014

P ietage Mo
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INFORMATION ITEM NO. 3

DESIGNATED PERSONS — PECUNIARY INTEREST

REPORT OF: WAYNE WALLIS - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2012-02853
BACKGROUND

The purpose of this report is to advise Council of those new Council staff who have
submitted Returns.

In accordance with Section 450A of the Local Government 1993, all new staff are
required to lodge a Return within three (3) months of commencement. These
Returns are to be tabled at the first Council meeting after the lodgement date.

The following is a list of position/s who have submitted Return/s:

Development Planner (PSC768)

Strategy & Environment Section Manager (PSC755)

Planning and Developer Relations Coordinator (PSC761)

ATTACHMENTS

Nil.

TABLED DOCUMENTS

1) Pecuniary Interest Returns.

There being no further business the meeting closed at 6.18pm.

| certify that pages 1 to 190 of the Open Ordinary Minutes of Council 26 August 2014
were confirmed by Council at its meeting held on 23 September 2014.

Bruce MacKenzie
MAYOR
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