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MINUTES 8 JULY 2014 
 

 
 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 

Chambers, Raymond Terrace on 8 July 2014, commencing at 5.33pm. 

 

 

PRESENT: Mayor B MacKenzie; Councillors G. Dingle; C. 

Doohan; S. Dover; K. Jordan; P. Le Mottee; J. 

Morello; J Nell;  S. Tucker; General Manager; 

Acting Corporate Services Group Manager; 

Acting Facilities and Services Group Manager; 

Development Services Group Manager and 

Executive Officer. 

 

 

168 Councillor Ken Jordan  

Councillor Chris Doohan 

 

It was resolved that the apology from Cr Peter Kafer be received and 

noted. 

 

 

169 Councillor Paul Le Mottee  

Councillor John Morello  

 

It was resolved that the Minutes of the Ordinary Meeting of Port 

Stephens Council held on 24 June 2014 be confirmed. 

 

 

   

 

There were no Declaration of Interest received. 
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ITEM NO.  1 FILE NO: PSC2009-02366 

 

LEASE OF 528 HUNTER STREET, NEWCASTLE 
 

REPORT OF: CARMEL FOSTER – ACTING GROUP MANAGER 

GROUP: CORPORATE SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Authorise the Mayor and the General Manager to sign and affix the Seal of the 

Council to the lease documentation and any associated legal documentation 

including the Option Lease if exercised. 
 

ORDINARY COUNCIL MEETING – 8 JULY 2014 

MOTION 

 

170 Councillor Chris Doohan  

Councillor Steve Tucker 

 

It was resolved that Council move into Committee of the Whole. 

 

 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Ken Jordan  

Councillor Chris Doohan 

 

That the recommendation be adopted.  

 

MOTION 

 

172 Councillor Chris Doohan  

Councillor John Morello  

 

It was resolved that Council authorise the Mayor and the General 

Manager to sign and affix the Seal of the Council to the lease 

documentation and any associated legal documentation including 

the Option Lease if exercised. 

 

 

BACKGROUND 
 

Council purchased the investment asset being 528 Hunter Street, Newcastle in July 

2009 and at that time the existing Lease was in place with approximately five (5) 

years left to expire. 
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The expiry of that lease will occur on 31 July 2014 and Property Services has 

negotiated a new option Lease for a term of seven (7) years (1 August 2014 to 31 July 

2021) with a further option of three (3) years. 

 

The commencement rental has been negotiated at $620,000 per annum plus GST 

following the undertaking of a rental assessment Valuation by an independent 

valuation firm. This rent is considered to be in line with current market parameters 

and also reflects a significant growth in rent over the passing rent at purchase in 2009 

$532,686 (16.39% increase). In addition the lease ensures further continued rent 

growth as it provides for 3.75% increases to be applied annually with a review to 

market at the expiry of the initial seven year term. 

 

The option term for this lease was to be for a three (3) year term as provided for by 

the existing Lease however, Property Services recognised an opportunity to secure a 

longer lease with the current tenant as this asset is desirably located central to the 

urban renewal and infrastructure precinct with the proposed route of the new light 

rail solution to run nearby. The tenant; Manpower Services (Australia) Pty. Limited 

indicated they were amenable to discussing longer lease tenure and the 

negotiations resulted in a more favourable outcome for Council with the 

renegotiated Lease placing additional obligations on the tenant thereby relieving 

Council of some maintenance obligations in respect of the asset. 

 

In addition, as part of the negotiations, a program of refurbishments has been 

agreed. These works form part of the current forward works program and 

accordingly there is no impact on the budget. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The income to be derived from this proposed lease agreement has been accounted 

for in the current budget. 

 

The rent of $620,000 represents a significant annual income stream to Council being 

the result of securing a key asset which is now located within a very desirable 

precinct and will continue to appreciate in value over the shorter to medium term. 

 

There is a significant benefit to Council in negotiating this lease internally as opposed 

to having it undertaken by an external letting agency is that we have realised a 

saving of letting fees to the order of $45,000. 

 

The net rental derived from this transaction reflects a net return on value (yield) of 

8.50% which is in line with targeted outcomes for the Property Investment portfolio. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 620,000 This figure forms part of the 

FY2015 budget 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

In accordance with the provisions of the Conveyancing Act, leases in excess of three 

years total duration, including the option period, are to be registered upon the title 

of the land to which they apply. Accordingly, if the lease is to be registered the 

common seal must be affixed upon signing under Clause 400, Local Government 

(General Regulation) 2005. 

 

The seal of a council must not be affixed to a document unless the document relates 

to the business of the council and the council has resolved (by resolution specifically 

referring to the document) that the seal be so affixed. 

 

The desired outcome of acquiring and leasing of the Investment Property portfolio is 

to create secure Leases for the longest available periods to viable tenants. The 

expected outcome is that Council is protected by a secure agreement with known 

returns over the term. The income received contributes to Council’s non-rates 

funding thereby reducing the call on rates income. 

 

Importantly, in having a valid and enforceable Lease Council is protected and 

having the ability to recover costs means that the property returns funds to Council 

as opposed to contributing as a liability for rates, maintenance, asset management 

and other factors. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that should 

there not be a 

formalised lease in place 

a tenant could vacate 

at short notice and there 

would be a loss of 

income as a result. 

Medium Formalise the lease document 

as recommended. 

Yes 

There is a risk that should 

there not be a 

formalised lease in place 

that the obligations of 

the landlord and the 

tenant are not clear 

creating confusion and 

possible legal 

arguments. 

High Formalise the lease document 

as recommended. 

Yes 

 

 

 

 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf


MINUTES FOR ORDINARY MEETING – 8 JULY 2014 

PORT STEPHENS COUNCIL  7 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Nil. 

 

CONSULTATION 
 

1) Manpower Services (Australia) Pty. Limited; 

2) Investment and Asset Manager; 

3) Property Services Manager; 

4) Harris Wheeler Lawyers; 

5) Tew Property Consultants. 

 

OPTIONS 
 

1) Accept the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 

 

ATTACHMENTS 

 
Nil. 

 

COUNCILLORS ROOM 

 
Nil. 

 

TABLED DOCUMENTS 

 
Nil. 
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ITEM NO.  2 FILE NO: PSC2013-03793 

 

REVISED FEES AND CHARGES 2014-2015 
 

REPORT OF: CARMEL FOSTER – ACTING GROUP MANAGER 

GROUP: CORPORATE SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Place the proposed revised fees and charges noted in (ATTACHMENT 1) on 

public exhibition for a period of 28 days and invite submissions from the public; 

2) Should no submissions be received adopt the revised fees and charges without 

a further report to Council. 
 

ORDINARY COUNCIL MEETING – 8 JULY 2014 

 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Ken Jordan  

Councillor John Morello  

 

That the recommendation be adopted. 

 

 

MOTION 

 

173 Councillor Chris Doohan  

Councillor John Morello  

 

It was resolved that Council: 

 

1) Place the proposed revised fees and charges noted in 

(ATTACHMENT 1) on public exhibition for a period of 28 days and 

invite submissions from the public;  

2) Should no submissions be received adopt the revised fees and 

charges without a further report to Council. 

 

 

BACKGROUND 
 

The purpose of this report is to seek Council's support to place revised fees and 

charges on public exhibition for a period of 28 days, and should no submissions be 

received apply the fee from 1 September 2014. Council should acknowledge the 

fact that there is high variability within the current process and the implementation of 

new software being purchased is expected to limit future errors. 
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1. Temporary Structures (including sandwich board licences) 

 

During the process for the development of fees and charges for the period 2014-

2015 the fees for Temporary Structures (including sandwich board licences) were 

incorrectly reduced on the previous years prescribed fee. 

 

Should the current fees remain in place Council will receive a decrease in fee of 

$24.10 on each Application for permit or right to place advertising sign or clothes 

rack etc on part of footway adjacent to the shop' and a decrease in fee of $8.40 per 

application for Additional Space. 

 

There are currently 32 temporary structure licences to be renewed with one or two 

new applications submitted each year. The difference in fees will result in a loss of 

$776.90 per annum if the fees remain as currently advertised. 

 

During the process for the development of fees and charges for the period 2014-

2015 the following fees and charges were omitted from the schedule due to clerical 

error. These fees and charges were in place in previous. 

 

2. Karuah Community Hall 

 

A number of fees relevant to function hire and the use of the Karuah Community Hall 

were omitted from the schedule or incorrectly calculated. 

 

3. Caravan Park Operations 

 

The fee for Inspection and Certificate of Completion for associated structure/s not 

included in certificate of completion for manufactured home was omitted from the 

schedule. 

 

4. Salt Ash Community Hall 

 

The fee for Hall Hire: Registered Charities was omitted from the schedule. 

 

The proposed revised/additional fees and charges are contained in (ATTACHMENT 1) 

of this report. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The exhibition will be by way of Council's notices page in the Port Stephens Examiner. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 200 Recurrent funding. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

These fees are required to be placed on public exhibition under Section 610F of the 

Local Government Act 1993 for a period of 28 days. The proposed fees comply with 

Council's pricing policy. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that if the 

correct fees are not in 

place Council will incur a 

decrease in revenue on 

previous years for these 

services. 

Medium Adopt the recommendations. Yes 

There is a risk that if the 

correct fees are not 

scheduled into the Fees 

and Charges 2014-2015, 

they will be incorrectly 

calculated or omitted 

during the next review of 

fees and charges. 

Medium Adopt the recommendations. Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Nil. 

 

CONSULTATION 
 

1) Civil Assets Engineer; 

2) Contract and Services Coordinator; 

3) Coordinator Environmental Health and Compliance; 

4) Community Services Section Manager; 

5) Group Manager Corporate Services. 

 

OPTIONS 
 

1) Adopt the recommendations; 

2) Amend the recommendations; 

3) Reject the recommendations. 

 

ATTACHMENTS 
 

1) Revised Fees and Charges 2014-2015. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

 

Revised Fees and Charges 2014-2015 

 

 Fee GST Total 

Fee 

Pricing 

Policy 

Clarification 

Temporary Structures (including sandwich board licences) 

Annual rental fee for permit 

or right to place advertising 

sign or clothes rack etc on 

part of the footway adjacent 

to the shop. 

$259.60 $0.00 $259.60 Full Cost 

Pricing 

Up to two 

square metres. 

Fee to be 

charged pro 

rata (year or 

month). 

Additional space $92.40 $0.00 $92.40 Full Cost 

Pricing 

Per square 

metre. Fee to 

be charged 

pro rata (year 

or month 

thereof). 

 

 Fee GST Total 

Fee 

Pricing 

Policy 

Clarification 

Karuah Community Hall 

Regular Users $7.62 $0.76 $8.40 Market 

Pricing 

Per hour. 

Meetings (Main Hall) $7.27 $0.73 $8.00 Market 

Pricing 

Per hour. 

Meeting Room $7.27 $0.73 $8.00 Market 

Pricing 

Per hour. 

Office $8.00 $.80 $8.80 Market 

Pricing 

Morning or 

Afternoon 

Kitchen – for functions – all 

users 

$15.00 $1.50 $16.50 Market 

pricing 

 

Hire of crockery – all users $27.27 $2.73 $30.00 Market 

pricing 
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 Fee GST Total 

Fee 

Pricing 

Policy 

Clarification 

Caravan Park Operations 

Inspection and Certificate of 

Completion for associated 

structure/s not included in 

certificate of completion for 

manufactured home 

$32.50 $0.00 $32.50 Statutory 

Pricing 

 

 

 Fee GST Total 

Fee 

Pricing 

Policy 

Clarification 

Salt Ash Community Hall 

Hall Hire: 

Registered Charities $7.91 $0.79 $8.70 Market 

Pricing 

Per hour. 
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ITEM NO.  3 FILE NO: PSC2008-2921 

 

POLICY REVIEW: ADOPTION OF THE TREE/VEGETATION VANDALISM 

POLICY 
 

REPORT OF: TIM CROSDALE – STRATEGY AND ENVIRONMENT SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the proposed amendments to the Tree/Vegetation Vandalism policy 

shown at (ATTACHMENT 1); 

2) Place the Tree/Vegetation Vandalism policy, as amended on public exhibition 

of a period of 28 days and should no submissions be received, the policy be 

adopted as amended, without a further report to Council; 

3) Revoke the Tree/Vegetation Vandalism policy dated 21 October 2008 (Min No. 

299) (ATTACHMENT 2), should no submissions be received.  

 

ORDINARY COUNCIL MEETING – 8 JULY 2014 

 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor Ken Jordan  

 

That the recommendation be adopted.  

 

MOTION 

 

174 Councillor Chris Doohan  

Councillor John Morello  

It was resolved that Council: 

 

1) Endorse the proposed amendments to the Tree/Vegetation 

Vandalism policy shown at (ATTACHMENT 1); 

2) Place the Tree/Vegetation Vandalism policy, as amended on 

public exhibition of a period of 28 days and should no 

submissions be received, the policy be adopted as amended, 

without a further report to Council; 

3) Revoke the Tree/Vegetation Vandalism policy dated 21 

October 2008 (Min No. 299) (ATTACHMENT 2), should no 

submissions be received.  
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BACKGROUND 
 

The purpose of this report is to seek Council's support to adopt a revised 

Tree/Vegetation Vandalism Policy that was previously adopted in 2008. 

 

Tree vandalism in public reserves is a problem faced by all councils, particularly those 

in the coastal zone where there is conflict between water views and vegetation.  

 

There are many reasons that motivate vandalism of trees and vegetation.  Some 

acts are random and without purpose, while others occur through ignorance or are 

motivated by personal self-interest or gain (eg increased property values, better 

access to the waterfront, or unimpeded views). Where possible, the response to acts 

of vandalism should be adapted to suit the perceived motivation.  

 

The physical nature of tree and vegetation vandalism can occur in a variety of 

forms, including poisoning, pruning, removal and destruction, and mowing of native 

understorey. This kind of vandalism has a significant and cumulative impact on the 

environment. Particular impacts include reduced visual and community amenity, loss 

of environmental services such as wind-breaks and erosion control, and loss of 

wildlife habitat.  

 

Such vandalism can have substantial financial and human resource costs for 

councils. These include the direct loss of the asset value of the trees or vegetation, 

the cost of the investigation, rehabilitation and repair costs, and the cost of 

implementing potential punitive / deterrence measures.  

 

In 2008 Council adopted the Tree Vandalism Policy that was an outcome of a 

regional working group facilitated by Hunter Councils.  

 

The policy focused on a standardised approach to the investigation and response to 

tree vandalism events so that a consistent and planned approach is achieved 

throughout the Local Government Area.  Staff are more effective when they have a 

clear direction and parameters in which to undertake their duties along with an 

approved set of tools.  

 

The review of the policy showed that staff are using the policy to help them respond 

to tree vandalism but it is largely an operational matter and as such an internal 

management directive, in addition to the policy, was created.   

 

The content of the revised policy and the management directive are very similar to 

the 2008 policy with the approach and resources remaining unchanged.  Also 

unchanged is the requirement for staff to consult with 355c committees and 

Councillors prior to the installation of any large permanent signs or shipping 

containers to block views obtained by the vandalism. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Having a policy ensures a consistent and planned approach to tree vandalism and 

means that less time and resources are used when responding to individual events 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes Approx. 

5,000-

20,000 p.a. 

Responding to tree vandalism is 

incorporated into maintenance 

budgets and is difficult to 

estimate. While the investigation 

and response is usually only a 

staff time cost, the replacement 

of trees could cost several 

thousand dollars. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

There is suite of legislation that assists Council to manage tree vandalism; these 

include the Environmental Planning and Assessment Act 1979, the Local Government 

Act 1993, the Native Vegetation Act 2003 and the Pesticides Act 1999.  

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that staff 

may not implement the 

policy consistently 

Low Ensure relevant staff are aware 

of the policy and know how to 

implement it 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The community has an expectation that Council respond to tree vandalism 

incidences in a fair and consistent manner and the majority of the community is 

supportive of Council taking a strong balanced approach. 

 

Tree vandalism on public land also means the loss of a valuable community asset, 

including the reduced visual and community amenity of an area (as leafy areas are 

usually seen as more established and generally have higher real estate values).  

 

In many cases tree vandalism occurs on fragile coastal areas where the loss of any 

vegetation is usually followed by severe erosion which in turn creates further 

environmental and asset management issues.  The policy will assist council to 

remediate after tree vandalism events and restore environmental assets/values. 

 

 

 

 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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CONSULTATION 
 

Relevant staff across several areas of Council were involved in the review of the 

policy and formation of the management directive.  Relevant 355c committees will 

continue to be consulted if Council intends on responding to vandalism incidents 

occurring in reserves in which they work.  355c committees and Councillors will 

continue to be consulted prior to the installation of any large permanent signs or 

shipping containers to block views obtained by the vandalism. 

 

OPTIONS 
 

1) Adopt the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 

 

ATTACHMENTS 
 

1) Proposed Amended Tree/ Vegetation Vandalism Policy; 

2) Current Tree/ Vegetation Vandalism Policy (Adopted: 21/10/2008 Minute: 299). 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

Proposed Amended Tree/ Vegetation Vandalism Policy 
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ATTACHMENT 2 
Current Tree/ Vegetation Vandalism Policy (Adopted: 21/10/2008 Minute: 299) 
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ITEM NO.  4 FILE NO: PSC2013-00406 

 

REVOKE COUNCIL POLICY- SUSTAINABILITY POLICY 
 

REPORT OF: TIM CROSDALE - STRATEGY AND ENVIRONMENT SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Revoke the Sustainability Policy as it has been superseded by current legislation. 
 

ORDINARY COUNCIL MEETING – 8 JULY 2014 

 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Morello  

Councillor Sally Dover  

 

That the recommendation be adopted. 

 

MOTION 

 

175 Councillor Chris Doohan  

Councillor John Morello  

 

It was resolved that Council revoke the Sustainability Policy as it has 

been superseded by current legislation. 

 

 

BACKGROUND 
 

The purpose of this report is to request that Council revoke the Sustainability Policy 

adopted on 26/08/2003 (Min No. 338). 

 

Council has a program of systematically reviewing and updating its existing policies. 

Within the Development Services Group, the aim is to review all existing policies and 

to revoke, amend or substantially update policies where required.  

 

The Local Government Act 1993 and the Integrated Planning and Reporting 

Framework requires Council to address social, environmental, economic and civic 

leadership in an integrated manner through its planning and decision making 

process. 

 

The original purpose of the Sustainability Policy was to provide a framework to assist 

Council to meet its obligations under the Local Government Act, to take into 
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account the principles of Ecological Sustainable Development (ESD) across all of its 

activities. 

 

Before the Sustainability Policy was adopted, there was no framework available to 

ensure that the principles of Ecological Sustainable Development were integrated 

with Council activities. However the State Government's Integrated Planning and 

Reporting Framework now assists Council to take into account the social, economic 

and environmental aspects of all of its activities, including Council decision making, 

in a systematic and transparent manner.  

 

The Integrated Planning and Reporting Framework draws together various Council 

plans and strategies to help achieve a sustainable outcome for the community in 

terms of a safe, healthy place to live with a sustainable environment and economy 

with strong jobs growth.  

 

The main advantage of the Integrated Planning and Report Framework over a 

Sustainability Policy (or equivalent) is that the Integrated Planning and Report 

Framework is a holistic and fully integrated framework developed in partnership with 

the Community and State Agencies. Another important aspect of this framework is 

that it is resourced according to agreed priority areas and is an integrated part of 

Councils business plans, work programs, strategies and decision making process.  

More specifically, the framework incorporates the Council charter which further 

reinforces Council's commitment to be consistent with and promote the principles of 

ESD. 

 

In reviewing the need for the Sustainability Policy, it is considered that the policy is no 

longer needed as the Integrated Planning Framework provides a more effective and 

interactive mechanism to assist Council to meet its sustainability obligations under 

the Local Government Act. 

 

Importantly the Integrated Planning and Reporting Framework enable's Council to 

continue its commitment to sustainability through a whole of Council approach 

which will be more effective in achieving ESD outcomes.  

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

There are no financial or other resource implications associated with the 

recommendation to revoke the Sustainability Policy. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

If Council decides to revoke the Sustainability Policy there are minimal legal risks 

around this decision. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that he 

community may 

consider that Council will 

not consider its ESD 

obligations when making 

decisions. 

Low Continue to implement the 

Integrated Planning 

Framework. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

If Council decides to revoke the Sustainability Policy it will not have any adverse 

impacts on Council's ability to meet its sustainability obligations. The State 

Government's Integrated Planning Framework helps Council to meet its sustainability 

obligations. 

 

CONSULTATION 
 

1) Internal consultation with relevant staff; 

2) Hunter councils and the Department of Local Government. (The majority of 

NSW councils do not have sustainability policies but instead rely on the 

Integrated Planning Framework to help guide their sustainability obligations). 

 

OPTIONS 
 

1) Council resolve to revoke the Sustainability Policy; 

2) Council resolve to retain the Sustainability Policy without any changes; 

3) Council resolve to retain the Sustainability Policy with changes. 

 

ATTACHMENTS 
 

1) Sustainability Policy. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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ATTACHMENT 1 
Sustainability Policy (Adopted: 26/08/2003 Minute: 338) 
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ITEM NO.  5 FILE NO: PSC2009-00965  

  

DELEGATIONS: MAYOR AND GENERAL MANAGER 
 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Delegate the Functions in accordance with the Instrument of Delegation to 

Mayor attached to this report as (ATTACHMENT 1); 

2) Delegate the Functions in accordance with the Instrument of Delegation to 

General Manager attached to this report as (ATTACHMENT 2); 

3) Approve the affixing of the Common Seal to the Mayor's and General 

Manager's delegations. 
 

ORDINARY COUNCIL MEETING – 8 JULY 2014 

 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Ken Jordan  

Councillor John Morello  

 

That the recommendation be adopted.  

 

MOTION 

 

176 Councillor Chris Doohan  

Councillor John Morello  

It was resolved that Council: 

 

1) Delegate the Functions in accordance with the Instrument of 

Delegation to Mayor attached to this report as (ATTACHMENT 1); 

2) Delegate the Functions in accordance with the Instrument of 

Delegation to General Manager attached to this report as 

(ATTACHMENT 2); 

3) Approve the affixing of the Common Seal to the Mayor's and 

General Manager's delegations. 

 

 

BACKGROUND 
 

The purpose of this report is to transfer the delegations to the Mayor and General 

Manager into the new Delegation Database. 
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Council has undertaken a review of the delegations system used at Port Stephens 

Council which provided the opportunity to improve the system Council currently uses 

to manage delegations to the Mayor, General Manager and staff. 

 

Council now subscribes to a Delegation and Legislative Compliance Database 

which has been developed by Local Government Legal (a Division of Hunter 

Councils).  The subscription includes the development of the system, ongoing 

updates by the legal experts at Local Government Legal.  This removes the need for 

Council to invest resources ensuring all legislative changes are captured in the 

current database and the delegations are up to date, reducing any legal risk that 

may arise in the future surrounding delegations held by staff. 

 

The database is accessible to all Councils and has been recognised by IPART as 

good practice. 

 

In line with transferring all delegations to the new system, the Mayor and General 

Manager's delegations have been included and now available for Council's 

consideration. There are no changes to the previous delegations adopted by 

Council. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

There is no financial implication from this recommendation. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council is required to have appropriate delegations for the roles of Mayor and 

General Manager in accordance with the Local Government Act 1993.  Without 

such delegations Council is at risk of breaching the law and individuals operating 

outside their limits of responsibility. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that the 

Mayor and General 

Manager do not hold 

the appropriate 

delegations. 

Low Adopt the recommendation Yes. 

 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Nil. 

 

CONSULTATION 
 

Nil. 

 

OPTIONS 
 

1) Adopt the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 

 

ATTACHMENTS 
 

1) Mayor; 

2) General Manager. 

 

COUNCILLORS ROOM 

 
Nil. 

 

TABLED DOCUMENTS 

 
Nil. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ITEM NO.  6  

 

INFORMATION PAPERS 
 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGERS OFFICE 
 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

Receives and notes the Information Papers listed below being presented to Council 

on 8 July, 2014. 
 

 

No: Report Title Page: 

 

1 National General Assembly of Local Government  
 

ORDINARY COUNCIL MEETING – 8 JULY 2014 

 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Chris Doohan  

Councillor Steve Tucker  

 

That the recommendation be adopted.  

 

 

MOTION 

 

177 Councillor Chris Doohan  

Councillor John Morello  

 

It was resolved that Council receive and notes the Information Papers 

listed below being presented to Council on 8 July, 2014. 

 

 

ACKGROUND   

171 Councillor Ken Jordan  

Councillor John Morello  

 

It was resolved that Council move out Committee of the Whole. 
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INFORMATION PAPERS 
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INFORMATION ITEM NO.  1 
 

NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT ANNUAL 

CONGRESS: 15-18 JUNE 2014 CANBERRA 
 

 

REPORT OF:  PETER GESLING 

GROUP:  GENERAL MANAGER'S OFFICE 

 

FILE:    PSC2014-00480 

 

 

BACKGROUND 

 

The purpose of this report is The National General Assembly (NGA) of Local 

Government Annual Congress was held on 15-18 June 2014 in Canberra with over 

500 delegates from local government across Australia. 

 

Attached is a copy of the program which was focussed on "Getting Down to 

Business" (ATTACHMENT 1). 

 

The Leader of the Opposition was represented by the Hon Frank Albanese. 

 

The NGA was held within a context of Australian Government actions including: 

 

 The abandonment of the proposed Constitutional Referendum on Local 

Government recognition. 

 The establishment of the National commission of Audit. 

 A promise to develop a White Paper on the Reform of the Federation. 

 A commitment from all spheres of Government to reduce duplication. 

 A promise to develop a White Paper on Taxation. 

 

A copy of the Business Paper considered at the conference which considered and 

determined over 60 resolutions were submitted by the Board of the Australian Local 

Government Association responding to the impact of the recent Federal Budget on 

Local Government. (ATTACHMENT 2) provides notes from some of the speakers' 

presentations. 

 

A report on the outcome of resolutions will be available on the Association's website 

www.alga.asn.au. Any copies of presentations released by authors will also be made 

available on the website. 

 

Prior to the congress the State of the Regions Forum was held with the 2014 Report on 

Regional Economies was provided. An on-line copy is available through the General 

Manager's Office. 

 

 

  

http://www.alga.asn.au/
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FINANCIAL/RESOURCE IMPLICATIONS 
 

All costs were met from Council's operating budget. 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The NGA is an important forum for the consideration of national issues affecting local 

government and provides the opportunity for conversations with the National 

Executive on the status of discussions with the Federal Government and COAG. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The NGA excluded forums on all aspects of sustainability.  

 

ATTACHMENTS 
 

1) National General Assembly of Local Government 15-18 June 2014 – Program; 

2) Notes from National General Assembly, Canberra Monday 16 June 2014. 

 

COUNCILLORS ROOM 
 

1) National General Assembly of Local Government 15-18 June 2014 - Business 

Papers. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 
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ATTACHMENT 2 
 
 
 

Notes from National General Assembly, Canberra  

Monday 16 June 2014 

 

  

Terry Moran 

 Argued  for a re-evaluation of federalism with levels of government to raise 

the money they spend! (greater interest in efficient spend) eg education by 

states, transport by Local Government. Interesting! ie full hypothecation of fuel 

excise to road /transport funding and review of land tax system. 

  

Panel Session:  LG in Federation  

Facilitator: John Martin 

Gary Humphries 

 Reflected  on the attempt to seek Constitutional Recognition that it could be 

a 'good thing' it didn't proceed as potential to fail was high. Now – 

uncertainty!  But we await the proposed white paper on federalism. 

Prof Andrew Lynch 

 Federal System - comments on current Constitution including limitations. 

Increasingly Australian Government using powers of S96 to be involved in 

state/local issues generally by allocation of grants that are difficult to refuse. 

 Local Government never envisaged to be part of constitution so S96 grants 

utilised. High Court Case Williams to be handed down on Thursday 20 June 

2014. Important to Local Government as it challenges rescue legislation for 

400 programs currently funded. ie Roads to Recovery. As the challenge was 

successful the Federal Government has to determine its response. 

 

Concurrent Sessions: the Environment 

Martin Brennan. ICLEI 

 Host the Thriving Neighbourhoods Conference! 

 Gave 3 examples of regional action climate adaption initiatives 

Dr Bob Webb. ANU 

 Climate adaption case studies including a Hunter Council 

 Robin Mellon. Green Building Council 

 Efficient, healthy and  productive,   buildings eg Parramatta civic precinct, 

CH2, Melton Library Learning Hub 

 Environmental upgrade agreement Melbourne CC, Sydney CC are examples 

of recent practice.  

www.gbca.org.au 

  

Elisa de Witt.  Emissions Reduction Fund 

 Government commitment to reduce emissions by 5% by 2020 ie 450mt 

 auctions, tenders or 'other processes' 

 crediting, purchasing or safeguarding 

- Two types of methods 

- facility or activity methodology 

http://www.gbca.org.au/
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Facilities under NGERS: 

 

 Commercial, industrial 

 Alternate waste technology 

  

Additionally projects must be genuine 

  

 Current projects not eligible 

o Minimum size 2000 tonnes of C02 reduction 

 

 Opportunities for Local Government Projects in 

- energy efficiency;  

- waste (waste diversion, gas capture);  

- land eg revegetation 

 Act as an aggregator 

 Education & outreach 

 Examples- street lighting (national). $30M return 
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NOTICES OF MOTION 
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NOTICE OF MOTION 
ITEM NO.  1 FILE NO: A2004-0217 
 

GRAFFITI SIGNAGE IN PORT STEPHENS LOCAL GOVERNMENT AREA 
 

COUNCILLOR: SALLY DOVER 
 

 

THAT COUNCIL:  
 

1) Prepare a report on the legal consequences of offering a reward of up to 

$1,000 for information leading to conviction relating to graffiti damage on 

Council property. 

 

ORDINARY COUNCIL MEETING – 8 JULY 2014 

MOTION 

 

178 Councillor Sally Dover  

Councillor John Morello  

 

It was resolved that Council prepare a report on the legal 

consequences of offering a reward of up to $1,000 for information 

leading to conviction relating to graffiti damage on Council property. 

 
 

BACKGROUND REPORT OF: TIM CROSDALE – STRATEGY & ENVIRONMENTAL 

SECTION MANAGER 
 

BACKGROUND 
 

In May 2009 Council adopted a Graffiti Action Plan. 

 

The action plan was developed to help Council to reduce the incidence of graffiti 

vandalism in Port Stephens and to respond quickly to graffiti complaints. The plan 

consisted of a number of actions, including: 

 

 A Council operated graffiti hotline; 

 Better reporting and response processes and procedures around graffiti 

management; 

 Community education around graffiti; 

 Resourcing of a rapid response to graffiti incidents so that it could be rapidly 

removed; and 

 The application of physical design principles in existing and new developments to 

help reduce graffiti. 

 

An incorporated group formed as part of the graffiti action plan, based on the 

Tomaree peninsula and referred to as the Port Stephens Graffiti Action Team. The 
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team is very active in reporting and cleaning up graffiti incidents within the Tomaree 

area. Council provides some resources to this team to help them report and clean 

up graffiti. There are currently no other community groups that are as active as the 

Tomaree based team in addressing graffiti.   

 

According to Police, most of the complaints received about graffiti come from the 

Tomaree area. There is not enough data however around the number of incidents of 

graffiti in other areas of Port Stephens (at this stage) to accurately compare the level 

of graffiti vandalism in each ward.  

 

The development of the 2009 Graffiti Action Plan has resulted in a number positive of 

initiatives aimed at addressing graffiti vandalism however the plan is now out of date 

and needs to be revisited so that further improvements can be realised. Council's 

Youth Advisory Panel will play a role in the development of the next graffiti action 

plan and in the engagement of young people around the issue of graffiti vandalism. 

Further evaluation of the use of signage as part of the update to the graffiti action 

plan would provide a strategic consideration of this measure as part of an integrated 

approach to the management of this issue.   

 

The review of the graffiti action plan is being factored into the strategic planning 

unit's forward work program, and will be completed under the guidance of senior 

social planning staff.  

 

At this stage, it is proposed that the new draft graffiti action plan will be developed in 

cooperation with the community and Police throughout the second half of 2014 and 

will be subsequently reported back to Council in early 2015. 
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NOTICE OF MOTION 
ITEM NO.  2 FILE NO: A2004-0217 
 

ROADSIDE SIGNAGE AND ADVERTISING GUIDELINES 
 

COUNCILLOR: STEVE TUCKER 
 

 

THAT COUNCIL:  
 

1) Develop guidelines to cover the regulation of signage and advertising on the 

roadside and its' environs. 

 

ORDINARY COUNCIL MEETING – 8 JULY 2014 

MOTION 

 

179 Councillor Steve Tucker  

Councillor Ken Jordan  

 

It was resolved that Council develop guidelines to cover the regulation 

of signage and advertising on the roadside and its' environs, as part of 

the local government area wide review of the Development Control 

Plan. 

 

BACKGROUND REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT 

AND COMPLIANCE SECTION MANAGER 
 

BACKGROUND 
 

Council's DCP 2007, Section B12 Advertising signs currently lists vehicular signs and 

moving signs as prohibited development.  In addition, Council's DCP requirements 

are subject to other Environmental Planning Instruments including State 

Environmental Planning Policy Number 64 (Advertising & Signage) which aims to 

ensure signage is compatible with existing character of an area (particularly amenity 

and the provision of effective communication).  In particular, the State Policy lists 

safety of pedestrians, children and cyclists and potential traffic hazard safety issues 

as part of its the assessment criteria.  The State Legislation also includes review of 

Transport Corridor Outdoor Advertising & Signage Guidelines produced by the NSW 

Government Department of Planning. 

 

Furthermore, State Environmental Planning Policy (Infrastructure) 2007 refers to 

exempt provisions for signage where signs are erected on behalf of a public 

authority in connection with a road or road infrastructure facilities, railway facilities 

and other infrastructure projects. 

 

State Environmental Planning Policy (Exempt & Complying Codes) 2008 lists signage 

that may be erected without Development Consent including specifying the types 
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of development, location and size of such development. The signage relates to land 

based signage in conjunction with the lawful use of a building. 

 

Council's Local Environmental Plan 2013 also defines advertising structures to be used 

principally for the display of advertisements.   The Local Environmental Plan 2013 also 

lists the zones in which signage is permissible.  This permissibility obviates the 

requirement for Council's DCP to list prohibited signage.  Rather the DCP should 

provide a comprehensive guide to signage controls which clearly links back to 

parameters set by legislative requirements. 

 

Council's Policy for Temporary Structures on the Footway (Road Reserve) relates to: 

 Clothing racks; 

 Sandwich boards/A Frames (in all areas); 

 Tables/barrows/display structures for the sale or advertising of items; 

 Information/advertising/promotional material racks; and 

 Plants in boxes/pots. 

 

The policy does not cover any structures that are permanent or are not removed at 

the end of each day.  In addition, the installation of structures and the operation of 

footway restaurants is controlled by approvals under the Roads Act 1993. 

 

The above illustrates the complex nature of existing guidelines and regulations when 

it comes to the consideration of signage and advertising within the roadside and its 

environs.   Further clarity around this issue would assist both the community and 

Council in the future management and consideration of advertising signage within 

the roadside and environs. 

 

Council is currently revising its LGA wide DCP inclusive of site specific DCP chapters 

including Section B12 Advertising and Signage and it is recommended that signage 

controls and in particular, moveable signage for review as proposed under this 

Notice of Motion be included in this review.  

 

In this context, criteria could be established that Council is amendable to in a policy 

sense and these criteria would assist council officers in the clear implementation of 

such.  

 

 

There being no further business the meeting closed at 6.02pm. 

 

I certify that pages 1 to 69 of the Open Ordinary Minutes of Council 8 July 2014 were 

confirmed by Council at its meeting held on 22 July 2014. 

 

 

 

……………………………………………… 

Bruce MacKenzie 

MAYOR 

 

 


