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MINUTES 8 APRIL 2014 
 

 
 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 

Chambers, Raymond Terrace on 8 April 2014, commencing at 5.30pm. 

 

 

PRESENT: Mayor B MacKenzie; Councillors G. Dingle; C. 

Doohan; S. Dover; K. Jordan; P. Kafer; P. Le 

Mottee; J. Morello; J Nell;  S. Tucker; General 

Manager; Corporate Services Group Manager; 

Facilities and Services Group Manager; 

Development Services Group Manager and 

Executive Officer. 

 

 

074 Councillor Ken Jordan  

Councillor Chris Doohan  

 

It was resolved that the Minutes of the Ordinary Meeting of Port 

Stephens Council held on 25 March 2014 be confirmed. 

 

 

   

Cr Ken Jordan declared a pecuniary conflict of interest in Item 13 (1) of 

the Information Papers.  The nature of the interest is a friendship. 

 

Cr Paul Le Mottee declared a pecuniary conflict of interest in Item 13 

(1) of the Information Papers.  The nature of the interest is the Le Mottee 

Group has undertaken survey work on the site. 
 

  

   

 

No apologies were received. 
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ITEM NO.  1 FILE NO: PSC2013-02399 

 

DRAFT SOCIAL IMPACT POLICY 
 

REPORT OF: BRUCE PETERSEN – COMMUNITY PLANNING AND ENVIRONMENTAL 

SERVICES SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the draft Social Impact Policy shown at (ATTACHMENT 1); 

2) Place the draft Social Impact Policy on public exhibition of a period of 28 days 

and should no submissions be received, the policy be adopted, without a 

further report to Council; 

3) Revoke the Social Policy (ATTACHMENT 2) dated 27 May 2003 Minute No. 186, 

should no submissions be received. 
 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

MOTION 

 

075 Councillor Paul Le Mottee  

Councillor Steve Tucker 

 

It was resolved that Council move into Committee of the Whole. 

 

 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Paul Le Mottee  

Councillor Sally Dover  

 

That the recommendation be adopted.  

 

MOTION 

 

077 Councillor Bruce MacKenzie  

Councillor John Morello  

It was resolved that Council:  

 

1) Endorse the draft Social Impact Policy shown at (ATTACHMENT 1); 

2) Place the draft Social Impact Policy on public exhibition of a 

period of 28 days and should no submissions be received, the 

policy be adopted, without a further report to Council; 

3) Revoke the Social Policy (ATTACHMENT 2) dated 27 May 2003 

Minute No. 186, should no submissions be received. 
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BACKGROUND 
 

The purpose of this report is to recommend that Council revoke the current Social 

Policy and endorse the draft Social Impact Policy to go on public exhibition for 28 

days.  

 

Council's Social Policy was adopted in 2003. Its primary purpose was to articulate 

Council's social vision for Port Stephens. A primary objective of the Social Policy is: 

 

To ensure the impacts on people are considered on equal terms with 

environmental and economic considerations by raising the awareness and 

consideration of the likely social implications on all Council activities including 

planning, policy development, decision making and resource allocation. 

 

Despite the objectives of the 2003 Social Policy, no specific social impact assessment 

guidelines exist to guide officer's considerations of social impacts. 

 

In 2009 the Department of Local Government's Integrated Planning and Reporting 

Framework was introduced. The framework aims to improve council's long term 

community, financial and asset planning. The new planning and reporting 

framework replaces the former Management Plan, Social Plan and Annual Reporting 

requirements with a hierarchy of documents including a long-term Community 

Strategic Plan, Resource Strategy, Delivery Program and Operational Plan. 

 

The Community Strategic Plan identifies the community's main priorities and 

aspirations for the future. The desired community outcomes contained in the Plan are 

reflective of the principles and policy statements in Council Social Policy. As a result 

the need for a stand alone Social Policy is no longer necessary. 

 

In addition to the Community Strategic Plan obligations, Council continues to have a 

statutory obligation under Section 79c of the Environmental Planning and Assessment 

Act 1979 (EP & A Act) to consider the social impact of a proposal when assessing a 

specific development application.  

 

Despite the development of the Community Strategic Plan, the Plan does not 

provide Council with clear direction on the consideration of the social impact of 

proposed developments or the tools for assessing social issues in its strategic landuse 

planning and development planning areas.   

 

A Social Impact Policy and associated Social Impact Assessment Guidelines are 

proposed to address this policy gap and better address its statutory obligations 

under the EP & A Act.  

 

Adoption of a Social Impact Policy will also assist Council to balance the 

environmental, social and economic needs as stated in Councils Integrated 

Community Strategic Plan 2013-2023.  

 

The associated Social Impact Assessment Guidelines will provide the appropriate 

mechanism required to help formally assess the social impact of proposals in a 
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structured and objective manner.  This is commonly referred to as 'Social Impact 

Assessment'.  

 

Social Impact Policy and Guidelines have been adopted by many local Councils, 

incorporating specific guidelines for Council staff and the development industry. The 

development of the draft Social Impact Policy and Guidelines included 

benchmarking to ensure consistency with similar and neighbouring local government 

areas. In particular, the policies, procedures and guidelines used by the following 

Councils in relation to Social Impacts are considered to be best practice:   

 

• City of Newcastle; 

• Lake Macquarie City Council; 

• Byron Shire Council; 

• Holroyd City Council; 

• Leichardt Council; 

• Port Macquarie – Hastings Council; 

• Randwick City Council. 

 

The absence of a Social Impact Policy can leave Council's planning and decision 

making process open to broad interpretation regarding social impacts. Social 

impacts are complex and are difficult to assess in a consistent robust manner without 

clear assessment guidelines.  

 

The need for clear social Guidelines was raised by Council in the lead up to the Land 

and Environment Court case Motto Farm Pty Limited v Port Stephens Council [2011] 

NSWLEC 1293. The Court case related to a development application for the 'change 

of use of part of an existing restaurant within an existing motel for a hotel' at 

Heatherbrae which was refused by Council. Council had difficulty articulating the 

social impacts of the DA in the absence of any guidelines. However the subsequent 

Court appeal by Motto Farm Pty Limited was dismissed based on unacceptable 

social impacts of the proposal on the area.  

 

Impact on Development Assessment  

 

The Social Impact Assessment Guidelines supports the Policy and provides guidance 

on how the social impact assessment process for development applications and 

planning proposals should be conducted.  

 

Two levels of social impact assessment for development assessment apply including: 

a) Social Impact Comment – this is a basic level of assessment that is a part of the 

environmental effect 

b) Social Impact Assessment – when significant social impacts are anticipated or 

likely due to the scale and type of development or proposal.  This is a stand- 

alone more detailed assessment.  

 

Examples of a Social Impact Comment and the more detailed Social Impact 

Assessment are included within the Guidelines to assist applicants.  It is anticipated 

that the vast majority of development applications considered by Council will only 

warrant a Social Impact Comment.   
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The Guidelines provide direction (on Page 6) for the applicant and Council staff as to 

when either a comment or assessment applies.  Ultimately this will be at the 

discretion of the Development Assessment officer.    

 

The Guidelines are anticipated to provide both the development industry and 

Council staff with greater clarity around the consideration of the social impacts of 

development proposals in accordance with Section 79c of the EP & A Act. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The adoption of the Social Impact Policy and Social Impact Assessment Guidelines 

will not have any significant financial or resource implications for Council. 

 

l 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Implementation will be funded 

from existing and future 

budgets. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council is required to take social issues into consideration under the Local 

Government Act 1993 Section 8(1) and under its Community Strategic Plan. Council 

is also required to consider social issues in the delivery of its services. 

 

One of the highest risk areas for Council however in relation to social matters is in the 

area of development assessment. Under the Environmental Planning and Assessment 

Act Section 79c, Council is required to consider the social impacts of development 

applications. Council may be legally exposed if it does not adequately assess the 

social impacts of development applications in an adjective and impartial manner. 

The adoption of a clear and consistent framework will assist Council to minimise its 

risks in the area of social impact assessment. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that the 

absence of a clear 

policy and guideline 

may result in an 

inconsistent approach to 

assessing social impacts 

Medium Adoption of the Social Impact 

Policy. 

Yes 
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associated with 

development 

applications and 

planning proposals. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The adoption of a Social Impact Policy and associated guidelines will assist the 

development industry and Council planners to better assess the social impacts of 

developments and planning proposals. It will help to balance the economic, social 

and environmental elements of proposals and provide some certainty around social 

impact assessment. A clear Policy and Guidelines will also help to reduce confusion 

around Social Impact Assessment and save time in the assessment process. 

 

CONSULTATION 
 

The Social Impact Policy and Social Impact Assessment Guidelines have been 

developed with input from a broad range of internal and external stakeholders. 

 

Consultation and research included literature reviews and benchmarking of NSW 

Councils (including a survey completed by 14 Councils). A review of the current 

processes for considering social impacts was also completed.  

 

An internal Social Impact Stakeholder Group was established in March 2013. The 

group provided information and feedback in relation to the current process (e.g. 

Social Policy). The group also scoped the content of the draft Social Impact Policy 

and associated guidelines. 

 

Extensive input and assistance in the development of the Social Impact Policy and 

particularly the Social Impact Assessment Guidelines was received from the 

Development Assessment Team and Strategic Planning Team. The feedback from 

these Teams was critical as these documents will be used primarily by the planners as 

part of the development assessment process. 

 

During the pubic exhibition process it is proposed that the draft Social Impact Policy 

will be placed on Council's website. It will be available for viewing at Council's 

libraries and Administration Centre.  Copies will also be sent to the Master Builders 

Association, the Property Institute of Australia and other key stakeholders seeking 

comment. 

 

OPTIONS 
 

1) Adopt the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 
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ATTACHMENTS 
 

1) Draft Social Impact Policy; 

2) Social Policy; 

3) Draft Social Impact Assessment Guidelines 2014. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

Draft Social Impact Policy 
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ATTACHMENT 2 

Social Policy – 2003 
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ATTACHMENT 3 

Draft Social Impact Assessment Guidelines 2014 
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ITEM NO.  2 FILE NO: PSC2013-03965 

 

REVIEW OF THE YOUTH ADVISORY PANEL 
 

REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL 

SERVICES SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Support the continuation of the Youth Advisory Panel for a 3 year period, to be 

reviewed in 2017.  
 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Chris Doohan  

Councillor Ken Jordan  

 

That the recommendation be adopted.  

 

 

MOTION 

 

078 Councillor Bruce MacKenzie  

Councillor John Morello  

 

It was resolved that Council support the continuation of the Youth 

Advisory Panel for a 3 year period, to be reviewed in 2017.  

 

 

BACKGROUND 
 

The purpose of this report is to: 

 

 Report on the outcomes of the trial of the Youth Advisory Panel (the Panel) and;  

 Seek endorsement for the continuation of the Panel as an ongoing program of 

Council. 

 

Council's 2013-14 Operational Plan included an action for Council to trial a Youth 

Advisory Panel.  One of the Panel's first tasks was to assist Council to develop a Youth 

Strategy which will help to address the current and future needs of youth in Port 

Stephens.  The Youth Strategy will be submitted to Council for endorsement before 

31 June 2014. 
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The Panel was formed in September 2013 following expressions of interest, advertised 

widely throughout Port Stephens.  Forty nine (49) applications were received and 

twenty (20) Port Stephens residents, representative of a broad demographic profile 

(including age, gender, cultural background and location) were selected. 

 

The panel's terms of reference are shown at (ATTACHMENT 1). In summary, the 

purpose of the Panel is to: 

 

 Help to provide a means of engaging young people in Port Stephens. 

 Involve young people in the development of relevant Council plans and 

strategies. 

 Increase young people's knowledge and understanding of Council processes. 

 Help to increase young peoples' leadership skills. 

 Increase the participation of young people in broader community issues. 

 Help to raise awareness of issues that affect young people in the LGA. 

 

The Panel met monthly with members sharing the role of Chairperson.  Panel 

members attended a number of team building activities, leadership training sessions, 

participated in community workshop sessions and youth related activities.   

Overall, the results of the trial were very positive and in some cases exceeded 

expectations. The results of the trial are summarised below.  

 

The Panel has assisted Council with the development of a draft Youth Strategy by 

providing a strong youth perspective that would not have been possible without the 

participation of Panel members. 

 

The Panel commented on a number of plans of management including Boomerang 

Park master plan.  The comments from the Youth Panel will inform the more detailed 

design work for the park, particularly the proposed playground and skate-park.  

 

Youth Panel members have been helping to build relationships between local youth 

and the broader community. Examples include collaboration between Panel 

members, local schools and the Lions Club. Three Youth Panel members were 

included in Lions Young Person of the Year and one was successful in being invited to 

the state level of this competition.  A number of Youth Panel representatives were 

also included in an indigenous advocacy and leadership group through Irrawang 

High School.  There is now an opportunity for Panel members to raise indigenous 

issues at a regional and state level as part of this program. 

 

Panel members were surveyed for their views on their involvement on the panel. 

Overwhelmingly the results were very positive with all participants supporting the 

work of the panel and its continuation. In particular they valued their involvement in 

the Youth Strategy and expressed their willingness to stay involved in its 

implementation.  They commented that they now have a greater understanding of 

Council processes and have been acting as champions for Council when engaging 

with youth and the general community. 

 

It is intended that if Council endorses the continuation of the Panel, it will continue in 

a similar manner to the existing Panel.  The Terms of Reference will remain essentially 
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the same as drafted in 2013 except for a number of minor changes including a 

requirement for the panel to report on progress to Council via the two way process 

every 12 months. 

 

As well as providing input into Council strategies and plans and continuing to 

engage with the broader community, Panel members expressed a desire to work 

more closely with Councillors if the Panel's continuation is supported. See proposed 

Youth Panel Future Activities 2014/15 (ATTACHMENT 2). 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The continuation of the Panel would not significantly impact on Council's budget.  

The cost of organising and administering the panel would be absorbed into the 

existing operational budget with the Development Services Group. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 20,000 From existing recurrent budget. 

This budget would support the 

administration of the panel as 

well as some limited training 

opportunities. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The National Strategy for Young Australians (2010) articulates a vision that: 

All young people have the opportunity and skills they need to learn, work and 

engage in community life and decisions that affect them. 

 

The NSW state plan also outlines strategies that are designed to increase young 

people's participation in decisions and processes that impact upon them and to 

increase young people's knowledge and skills including leadership. 

 

Council has a clear commitment to supporting young people through its current 

Operational Plan (2013-14) and the draft 2014-15 Operational Plan and is consistent 

with the national strategy and state plan. Continuing the Panel is consistent with 

Council's policy. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that if the 

Youth Panel does not 

continue, there will be 

Medium Council to endorse the 

continuation of the Youth 

Panel. 

Yes 
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limited opportunities to 

engage with Port 

Stephens youth. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Panel provides a mechanism for young people to be actively involved in social, 

economic and environmental issues that affect them and their community. It 

provides an opportunity for Council to obtain a youth perspective and provides 

youth with the ability to influence Council in a way that would not be possible. 

 

CONSULTATION 
 

Consultation on the establishment of the Youth Advisory Panel was extensive, 

including workshops presented at: 

 

 Local high schools including Irrawang High, Tomaree High, St Phillips Christian 

School and Medowie Christian School; 

 Promotion on Port Stephens Council website; 

 Social media (e.g. Facebook); 

 Presentation at the Port Stephens Youth Interagency; and 

 Promoted on Social Planning team networks including Mylink. 

 

There was internal consultation both with members of the internal working party and 

younger employees of Council. 

 

Once up and running panel members engaged with a number of community 

organisations including Toast Masters, PCYC and Lions Club. Their research work also 

lead to their involvement in a number of community events including: 

 

 Medowie Club House event October 2013/ February 2014; 

 Tilligerry Festival November 2013; 

 Seaham Community event November 2013; and 

 Raymond Terrace Market Place World Café January 2014. 

 

OPTIONS 
1) Adopt the recommendation;  

2) Amend the recommendation; 

3) Reject the recommendation. 

 

ATTACHMENTS 
 

1) Youth Panel Terms of Reference; 

2) Youth Panel Proposed Future Activities 2014/15. 
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COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 
Youth Panel Terms of Reference 

 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 40 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 41 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 42 
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ATTACHMENT 2 
Youth Panel Proposed Future Activities 2014/15 
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ITEM NO.  3 FILE NO: 16-2013-757-1 
 

DEVELOPMENT APPLICATION FOR SENIORS LIVING SELF CARE 

VILLAGE AT NO. 118 & 118A SOLDIERS POINT ROAD, SOLDIERS POINT 
 

REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT AND COMPLIANCE 

SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Approve Development Application 16-2013-757-1 subject to the conditions 

contained in (ATTACHMENT 4).   

 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

   

 

The Chair advised that Item 3 has been withdrawn from the agenda. 

 

 

MOTION 

 

   

 

The Chair advised that Item 3 has been withdrawn from the agenda. 

 

 

BACKGROUND 
 

The purpose of this report is to present a development application to Council for 

determination. Whilst it is acknowledged the site has a Site Compatibility Certificate 

for Seniors Living development issued by the NSW Department of Planning and 

Infrastructure, the application is put before Council due to potential impacts on 

threatened species, bulk and scale and neighbour impacts. Councils 'Development 

applications to be reported to Council' policy enables the Development Assessment 

and Compliance Section Manager to report a development application to Council 

for determination as required. Through the assessment process, provision of 

additional information and recommended conditions of consent, staff are of the 

view that these issues have been satisfactorily addressed or mitigated.  

 

The development application was lodged 9 December 2012 under the provisions of 

Port Stephens Local Environmental Plan 2000 and is considered permissible 

development subject to the Site Compatibility Certificate dated 15 November 2013. 
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The proposal comprises a three-staged development of six (6) separate seniors living 

building blocks which includes one hundred (100) seniors living units inclusive of 

community facilities. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The application has been assessed within Council's existing resources. The 

development will attract Section 94 contributions of $6228.00 per seniors living unit 

which equates to a total developer contribution of $622,830.00. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Section 94 Yes 6,228 The development conditions will 

levy $6,228.00 per seniors living 

unity, pursuant to Port Stephens 

Section 94 Plan. 

External Grants No   

Other No   

 

LEGAL AND POLICY IMPLICATIONS 
 

The development application is consistent with Council’s Local Environmental Plans 

and local policy including Development Control Plan 2007 and Section 94 Plan. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within Existing 

Resources? 

There is a risk that if the 

development 

application is approved 

Council will be 

challenged in the Land 

and Environment Court 

by a third party or NSW 

Office of Environment & 

Heritage. 

Medium Require applicant to 

undertake further ecology 

assessment in the form of a 

Species Impact Statement 

(SIS). 

Council as the consent 

authority is satisfied the 

proposal will not result in a 

significant impact on 

threatened species. 

Yes. The 

proposed 

recommendati

ons and 

conditions 

should 

mitigate the 

risk. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

It is considered that the development will provide a positive social impact. The 

development will provide for a purpose built seniors living residential development to 

support the ageing population.  
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It is considered that the development will provide a positive economic impact. The 

capital investment value as stated on the application and confirmed in the 

submitted quantity surveyors report is approximately $17million. The construction 

phase and ongoing operation will provide employment and cumulative economic 

benefit.  

 

In addition to the $17 million in direct economic output during construction, further 

economic output of $13.2 million will occur in terms of supporting goods and services 

being supplied during the construction (from other sectors in the economy). A further 

$3.0 million worth of economic output will occur (as those working on the project get 

paid and spend money in the local economy). Meaning total economic output for 

this development (direct, indirect and consumption) is $33.2 million.  

 

From a direct increase in output of $17 million the corresponding creation of direct 

jobs is estimated at 39 jobs. Additionally a further 48 jobs will be created as a result of 

employment creation occurring as a result of the indirect and consumption effects. 

Meaning total employment for this development (direct, indirect and consumption) 

is 87 jobs. 

 

A significant proportion of the vegetation on the site is proposed to be removed to 

facilitate the development.  A seven part test was submitted and Council's Natural 

Resources team has assessed the proposal.  

 

The submitted Flora and Fauna Report and Council's natural resources assessment 

suggests that the most significant fauna impact of the development is on the koala 

and most significant flora impact is likely to be C dowlingii (Red Helmet Orchid) 

which are endangered and vulnerable species respectively under the Threatened 

Species Conservation Act 1995. 

 

Council's natural resources assessment stated approval of the DA is not 

recommended at this stage for these reasons and also requested a Species Impact 

Assessment be undertaken. 

 

The site can be described as partially disturbed land with various weed invasion, 

introduced species and bushfire Asset Protection Zone (APZ) disturbance.  No 

physical ground connectivity to the site exists except for the Bowling Club car park 

entry. Recent development, namely the Ash Street residential development 

removed a key fauna linkage to the site (removal of approximately 18 Koala feed 

trees) and via subsequent residential fencing practically isolated the subject 

property for movement by larger ground mammals such as Koalas. 

 

The submitted seven part test by Wildthing Environmental Consultants July 2013 states 

in relation to the habitat:  

 

"The site is believed to provide habitat for a number of native fauna species, 

however it is recognised that due to the relatively small size of the site and isolation 

as a result of surrounding development the habitat quality has been markedly 

reduced.  
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"Considering the level of surrounding development within the locality, native habitat 

within the site would be subject to a considerable amount of isolation from other 

areas of habitat. More mobile species such as birds, flying foxes and 

microchiropteran bats would be the most likely fauna to utilise the site" 

 

In relation to Endangered Ecological Communities, the report states the coastal sand 

apple/swamp open forest has a number of similarities to and is likely a disturbed 

example of the endangered ecological community swamp sclerophyll forest. The 

report does note the proposal is unlikely to place the local occurrence of this 

community at risk of extinction.  

 

It is acknowledged in the report that Koalas have frequented the site. Access to the 

site has recently been restricted via residential fencing which doesn’t allow free 

movement of Koalas to the site. The proposal will remove the majority of vegetation 

including Koala foraging species (approximately 18 feed trees). There is some scope 

for replacement planting on site and the recommended conditions of consent 

recommend forty (40) replacement trees.  

 

The report states "the proposal will result in an incremental decline of primary Koala 

habitat in the local area. However, considering the difficulty in currently accessing 

the site for Koalas and recent loss of an area of preferred Koala habitat that joined 

the site to the south and recommendations of compensatory plantings the impact 

on the local Koala population would be reduced". 

 

The report states the "proposal is likely to result in the removal of all specimens of C. 

dowlingii from the site resulting in an incremental reduction in the local population of 

the orchid species. Without any active protection for C. dowlingii on site such as 

weed control by experienced bush regenerators and restricted access to areas of 

suitable habitat the long-term survival of C. dowlingii on site would be unlikely. 

Considering the presence of larger local populations of C. dowlingii within Stoney 

Ridge Reserve and Lemon Tree Passage and the current land practices on site the 

proposal is unlikely to significantly place any viable local populations of this orchid 

species at risk of extinction". 

 

Whilst the site does support threatened flora and fauna, extenuating circumstances 

primarily being the nature of surrounding development has detrimentally isolated the 

site and the key species (Koala and C. dowlingii) as identified in the submitted 

report. 

 

For the above reasons it is considered that the request for a Species Impact 

Statement is not required. Based on the information contained in the submitted Flora 

& Fauna report it is considered the impact on the identified Threatened Flora and 

Fauna species is already stated and the definition of what is a 'significant' impact is a 

highly subjective matter, and a decision which is within Council's jurisdiction.  

 

It is considered that an appropriate assessment with respect to S79C and Part 5A of 

the Environmental Planning & Assessment Act 1979 has been undertaken with the 

information submitted.  
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Furthermore, should the application be approved appropriate conditions of consent 

shall be imposed to ensure that the site will be managed appropriately during 

construction to mitigate any potential environmental impacts.    

 

CONSULTATION 
 

In accordance with Council’s Notification Policy, adjoining neighbours were notified 

of the proposed development and the application was advertised. In response, 

seven (7) submissions were received.  It is noted that one submission from the 

Tomaree Residents and Ratepayers Association generally supports the proposal. It is 

noted the prevision application (16-2010-980-1) received eleven (11) submissions. The 

following points of objection were raised in the submissions with subsequent planning 

comment: 

 

• Neighbour Privacy, Overshadowing and Amenity 

 

Comment 

 

Privacy, overshadowing and amenity has been considered in the assessment of the 

application. The overlooking from proposed dwellings onto neighbouring dwellings 

private open space is of concern to some neighbours. This privacy implication is 

considered to be appropriately mitigated due to the large boundary setbacks of the 

buildings (10m north, 5m-13m west, 8m south, Bowling Club car park to the east). In 

addition, privacy screens have been added to decks on the northern elevation of 

Block E, which has balconies facing residential development to the north of the site. 

Screen tree plantings along this elevation will also help alleviate privacy issues and 

minimise impact. 

Shadow diagrams submitted with the application indicate all surrounding properties 

will maintain at least three hours of sunlight to their private open space between 

9am and 3pm midwinter.  

 

• Noise 

 

Comment 

 

The development is not expected to generate noise greater than what is 

experienced in any other residential development. The building setbacks from 

boundaries are greater than the minimum setback for other residential 

development. The development is not expected to generate any offensive noise.   

 

• Impact on Flora and Fauna 

 

Comment 

 

This is discussed in detail in Attachment 2. In summary, there will be a loss of habitat 

however on balance of all factors relating to the proposal, the development is 

considered appropriate.  

 

• Objection to Permissibility of Development  
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Comment 

 

The proposed use permissible development pursuant to the Site Compatibility 

Certificate issued by the Director General of NSW Planning and Infrastructure dated 

15 November 2013 under the provisions of State Environmental Planning Policy 

(Housing for Seniors or People with a Disability) 2004.  

 

• Access and Traffic  

 

Comment 

 

The proposal has been assessed with respect to access and traffic and the proposal 

provides for adequate parking, vehicle manoeuvring (including servicing and 

community vehicles) and access to the public road network.  

 

• Height, Bulk and Scale 

 

Comment 

 

It is noted that the site has no required height limit given it is not zoned residential. 

Height, bulk and scale must be assessed on merit. This is discussed in detail in 

Attachment 2. In summary, the bulk and scale of building with respect to 

neighbouring development, site topography, setbacks to road networks and public 

places is considered acceptable in this instance. 

 

• Concern regarding access to Bowling Club site through Ash Street 

development.  

 

Comment 

 

The walkway is not subject of this application however it is likely there will be a raised 

pedestrian walkway through the Ash Street detention basin to access the Bowling 

Club. Council has already resolved at a meeting in February 2014 to support the 

walkway through the detention basin.   

 

OPTIONS 
 

1) Adopt the recommendation; 

2) Amend the recommendation;  

3) Defer the Development Application and seek additional information; 

4) Reject the Development Application. 

 

ATTACHMENTS 
 

1) Locality Plan; 

2) Assessment; 

3) Conditions. 
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COUNCILLORS ROOM 
 

1) Statement of Environmental Effects including sub-reports; 

2) Development Plans. 

 

TABLED DOCUMENTS 
 

1) Site Plan. 
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ATTACHMENT 1 

LOCALITY PLAN 
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ATTACHMENT 2 

ASSESSMENT 

The application has been assessed pursuant to Section 79C of the Environmental 

Planning and Assessment Act 1979 and the following is a summary of those matters 

considered relevant in this instance. 

 

 THE PROPOSAL 

 

The proposal comprises a three-staged development of six (6) separate Seniors Living 

building blocks which includes one hundred (100) Seniors Living Self-Care Units and 

associated community facilities.  

 

Stage 1 involves the construction of Block A (three-storey, ground level parking)on 

the southern part of the site and includes twenty (20) two-bedroom units and Block B 

which includes the three-storey Community Building and Pool and six (6) one 

bedroom units. Stage 1 also includes the construction of thirty seven (37) car parks 

along the eastern edge of the development adjacent to the existing Bowling Club 

car park.  

 

Stage 2 involves the construction of Block D and E (stepped 3-storey buildings) which 

includes two (2) three-bedroom units, twenty eight (28) two-bedroom units and 

eleven (11) one-bedroom units and associated parking. 

 

Stage 3 completes the development and involves the construction of Block C and F 

(three storey semi-detached buildings) which includes the construction of thirteen 

(13) three-bedroom units, fifteen (15) two-bedroom units and five (5) one bedroom 

units and associated parking.   

 

 THE APPLICATION 

 

Owner Soldiers Point Bowling Club Ltd 

Applicant Nicholas Sovechles C/- Soldiers Point 

Bowling Club Ltd 

Detail Submitted Statement of Environmental Effects 

including sub-consultant reports 

 Development Plans 

 

 THE LAND 

 

Property Description The site is located off Soldiers Point Road 

and the majority of works is proposed on 

the allotment directly behind the existing 

Bowling Club. The site is heavily vegetated 

and slopes up to the north west of the site. 

The site is bordered by residential 

development on the north and west and 

caravan park on the south.  

Address 118 & 118A Soldiers Point Road Soldiers 

Point  
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Area 34,000m2 (approx.) 

Dimensions 240mx140m (inclusive of existing Bowling 

Club site)   

 

Site Description  

 

The site is located off Soldiers Point Road and the majority of works is proposed on 

the allotment directly behind the existing Bowling Club. The site is heavily vegetated 

and slopes up to the north west of the site. The site is bordered by residential 

development on the north, south and west and also a caravan park to the south. 

 

Site Constraints 

 

The most noticeable site constraint is the significant amount of vegetation ranging 

from large trees to some undergrowth and managed grassland with scattered trees 

on the lower ground. The site is also bushfire prone and is tagged as Koala Habitat. 

The land is classed as Acid Sulfate Soils Class 4 and 5. Class 4 relates to work below 

2m of natural ground level and Class 5 relates to work within 500m of an adjacent 

class. 

 

Surrounding Development  

 

The site is bordered by residential development on the north, south and west and 

caravan park to the south. 

 

 THE ASSESSMENT 

 

HISTORY 

Site History: 

 

Soldiers Point Bowling Club has been operating on the site for over 30 years. Various 

alterations, additions and modifications to the Bowling Club and associated facilities 

have been approved on the site. 

 

Relevantly, Development Application (16-2010-980-1) for a similar proposal on the site 

was lodged in December 2010. This application was withdrawn by the applicant in 

September 2011 in response to a number of assessment matters that were not able 

to be resolved. 

 

Whilst similar in concept to the previous application, the current application has 

been amended in a number of ways in response to the matters. Including updated 

ecological assessment.  

DA History: 

 

DA lodged: 9 December 2013 
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INTERNAL REFERALS 

Engineering (Including Traffic) 

Recommendation: Approval subject to conditions 

Building 

Recommendation: Approval subject to conditions 

Natural Resources 

 

Recommendation: Request applicant submits a Species Impact Statement to 

address impact on Koala, hollow bearing trees and C. dowlingii (Red Helmet 

Orchid).  

 

Comment 

Refer Natural Environment Section Below 

Community Planning (Access & Disability) 

Recommendation: Approval subject to conditions 

 

EXTERNAL REFERALS 

NSW Rural Fire Service 

The development is identified as integrated under clause 91 of the EP&A Act 

1979 and S100B of the Rural Fires Act 1997. A referral to the NSW Rural Fire 

Service is required under Section 100B of the Rural Fires Act, 1997. 

 

This referral was made on the 12th December 2013. A Bushfire Safety Authority 

was issued on the 15th January 2014 with no General Terms of Approval 

required. 

 

STATUTORY PROVISIONS 

 

Environmental Planning and Assessment Act 1979. 

 

Clause 91 – The development is identified as integrated under these provisions given 

the site is mapped as bushfire prone. A referral to the NSW Rural Fire Service is 

required under Section 100B of the Rural Fires Act, 1997. 

 

This referral was made on the 12th December 2013. A Bushfire Safety Authority was 

issued on the 15th January 2014 with no General Terms of Approval required. 

 

State Environmental Planning Policies (SEPP) 

SEPP 44 - Koala Habitat Protection 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 56 

The SEPP applies to the proposal. The application has been assessed with 

respect to the SEPP. Refer to Natural Resources Section for further comment.  

SEPP 71 – Coastal Protection 

This application has been assessed having regard to the aims of the SEPP.  It is 

not expected that the proposed development will have adverse impact in 

achieving the aims of the SEPP.   

SEPP – (Housing for Seniors or People with a Disability) 2004 

Clause 24 

Site Compatibility Certificate 

A Site Compatibility Certificate has been issued by the Director General NSW 

Planning & Infrastructure  dated 15 November 2013 for the development 

under the provisions of SEPP (Housing for Seniors or People with a Disability) 

2004. This Certificate effectively permits the development subject to the 

following stated requirements;   

1. Regarding the provision of on-site services, in order to satisfy the 

requirements of the SEPP, the applicant will need to provide the following 

information with the development application:  

a. names of the service provider/s that with provide the services/s. 

b. the terms under which the services are to be provided, and 

c. confirmation that the services will be provided for the life of the 

development. 

This information should be evidenced by a servicing management plan 

and draft contracts with the relevant service providers; 

2. Building height, bulk and scale are to be determined as part of the 

development assessment process, noting the need for the development to 

be compatible with surrounding development; 

3. Access to local services shall be provided via a 'suitable access pathway', 

as defined in the SEPP; and 

4. Impact upon a threatened species, population or ecological community, 

or its habitat, must be considered as part of development assessment, and 

if necessary through consultation and concurrence of the Office of 

Environment and Heritage.  

 

Comment  

A Draft Servicing Management Plan with relevant service providers has been 

submitted with the application.  

Building height, bulk and scale has been assessed and is discussed elsewhere in this 

report and is considered acceptable. 

A suitable access pathway is 'a path of travel by means of a sealed footpath or 

other similar and safe means that is suitable for access by means of an electric 

wheelchair, motorised cart or the like'. The development has been assessed with 

respect to accessibility and is considered to comply with the intent of the 
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accessibility clause and is provided with suitable links to public transport and other 

appropriate internal linkages. 

Ecology has been considered as part of the assessment and is discussed elsewhere 

in this report.  

Schedule 1 – Assessment Criteria 

The development has been assessed against the following relevant criteria outlined 

in Schedule 1 of the SEPP. 

Site Compatibility Certificate 

The proposal is considered to comply with the section. The development has 

appropriate location and access to facilities, is suitable with respect to bush fire 

threat and has available water and sewer facilities as required by the section.  

Design Requirements 

The proposal is considered to comply with the section. Design requirements, 

neighbourhood amenity, streetscape, visual and acoustic privacy, solar access, 

stormwater, crime prevention and accessibility has been considered in the design 

and assessment of the application.  

Development Standards to be complied with  

The proposal complies with the minimum lot size and frontage requirements of this 

section.  

Development on land adjoining land zoned primarily for urban purposes  

This section details requirements for such development to be provided with servicing 

and facilities such as home nursing and assistance, transport to local services, 

availability to facilities and services.  

The development is considered to be able to comply with this section. 

Standards concerning accessibility and useability for hostels and self-contained 

dwellings AND Additional Standards for Self-Contained Dwellings 

These sections outline standards including security, letterboxes, car parking, 

accessibility of entry points and internal design of dwellings. The development is 

considered to comply with the section. 

In addition, a comprehensive Disability Access Report (Lindsay Perry Access & 

Architecture, 18 February 2014) has been provided with respect to access and 

disability standards in the SEPP and the SEPP Guideline. The recommendations in the 

report are conditioned in the draft conditions of consent.  

Port Stephens Local Environmental Plan 2000 (PSLEP 2000) 

The development application was lodged 9 December 2012, while Port Stephens 

Local Environmental Plan 2000 (PSLEP2000) was still in force. PSLEP 2000 is therefore 

the primary Local Environmental Plan for which the application is to be assessed 

under.   

The site was zoned 6(c) Special Recreation pursuant to PSLEP2000. 
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Clause 29 Recreation zonings  

The 6(c) Special Recreation zone description states;  

 

The Special Recreation “C” Zone includes privately and publicly owned land 

used for recreational purposes such as licensed clubs, golf courses, bowling 

clubs and the like. 

Comment: Whilst the development is not for a recreational purpose, it is considered 

compatible with the existing use on the land, being the Bowling Club. For further 

compatibility/permissibility information refer to State Environmental Planning Policy - 

(Housing for Seniors or People with a Disability) 2004 section above.  

The 6(c) Special Recreation zone objectives states; 

The objectives of the Special Recreation “C” Zone are to enable privately and 

publicly operated recreational development in suitable and accessible 

localities and to ensure facilities do not reduce the amenity of the locality or 

its environmental quality. 

Comment: Seniors Living as a form of residential development is not listed as 

permissible development under the clause, however the development is considered 

permissible development subject to the Site Compatibility Certificate dated 15 

November 2013. 

Clause 42 – Development along arterial roads 

The development is considered appropriate with respect to the clause. Traffic 

volumes and the nature of traffic generated by the development has been assessed 

by the applicant and Council with no adverse impacts identified. 

Clause 44 - Appearance of land and buildings 

The intent of this clause is to ensure development is appropriate with respect to 

views, vistas and the built and natural environment. The development is considered 

to be consistent with the clause for reasons discussed elsewhere in this report. In 

summary, the site distance of the proposed buildings to main roads, lack of building 

dominance over predominant public or private view points and the integration of 

buildings into the ground (cut) provide an acceptable appearance with respect to 

the clause.  

Clause 47 – Services 

The proposal is consistent with the clause. All essential services are readily available 

to the site.  

Clause 51A - Development on land identified on Acid Sulfate Soils Planning Map 

The development site is identified as Class 4 and Class 5 Acid Sulfate Soils (ASS). Class 

4 relates to works below 2m of Natural Ground Level, and Class 5 relates to works 

adjacent to any other class.  

Cut and fill is required on the northern buildings blocks. Particularly Blocks D and E 

require cut into the higher part of the site 
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The majority of cut is located in Class 5 ASS. The required cut as identified on the 

development plans for Block E ranges from 2m-6m and averages approximately 3m. 

An analysis of the topography of the site with respect to the ASS Planning Map 

determined that the required cut is unlikely to reach a depth that is mapped as likely 

to experience Acid Sulfate Soils.  

Given these depths it is considered unlikely that the development will expose or 

disturb Acid Sulfate Soils. A condition will be included to cover the unlikely event that 

Acid Sulfate Soils are disturbed. 

Other LEP Considerations 

PSLEP 2000 does not specify development standards for maximum Height, Floor to 

Space Ratio (FSR) or Density on the site given the land is not zoned residential.  

In effect, these variables must be assessed on merit and with respect to any other 

requirements in SEPP (Housing for Seniors of People with a Disability) 2004. 

The surrounding residential land has a maximum building height of 9m, minimum site 

area per dwelling of 500m2 and maximum FSR of 0.5:1. 

The northern building Blocks C, D and E are stepped into the higher ground and 

effectively achieve 5 stories but no more than 3 stories (at 'mid-block') in any one 

section.  The maximum height of all the buildings above the existing ground level is 3 

stories. The height of all building is considered acceptable.  

The gross floor area of the development is approximately 7600m2 which equates to a 

FSR of less than 0.5:1. 

The density and FSR of the site is considered appropriate given all units achieve 

suitable amenity and services and the development complies with the Development 

Control Plan and SEPP - (Housing for Seniors or People with a Disability) 2004. 

It is noted that Clause 50 of the SEPP outlines 'Standards that cannot be used to 

refuse development consent for self-contained dwellings' and in this regard the FSR 

standard is 0.5:1 and the development complies with this standard.  

Port Stephens Local Environmental Plan 2013 (PSLEP 2013) 

At the time of lodgement, PSLEP 2013 was in Draft form. Subject to S79C(1)(a)(ii) of 

the NSW Environmental Planning & Assessment Act 1979, the Draft LEP should be 

considered in the assessment of the application.  

Consideration of the proposal with respect to PSLEP2013 has been undertaken.  

The land is zoned RE2 – Private Recreation under PSLEP 2013. Similarly to the provisions 

of PSLEP2000, the proposal would remain permissible under PSLEP 2013 under the 

provisions of the Site Compatibility Certificate.  

There are no other relevant clauses of PSLEP2013 that relate to the development.  

POLICY PROVISIONS 

Port Stephens Development Control Plan 2007. 

The application has been assessed against the relevant provisions of Port 

Stephens Development Control Plan, 2007, as follows: 
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B2 - Environmental and Construction Management 

 

The application has been assessed against the applicable provisions of Port Stephens 

Development Control Plan, 2007 –B2 Environmental and Construction Management, 

and considered satisfactory with regards to the section.  

 

B3 - Parking and Access 

 

The application is considered satisfactory with regards to B3 – Parking and Access. 

 

Section B3.8 – Number of Parking Spaces 

 

The total number of car parking spaces is referred to in section B9 of the DCP. 

 

For self-contained dwellings, 0.5 spaces are required for each bedroom, with a 

minimum of 1 space per dwelling. One visitor space per 5 units or part thereof is 

required. 

 

For the development, this equates to:  

 

 100 spaces for the 100 units plus; 

 7.5 (say 8) additional spaces for the 15 units with three bedrooms plus; 

 20 visitor spaces.  

 

The development provides 128 spaces which complies with the DCP requirement. It is 

noted the DCP requirement is the same as the SEPP requirement.   

 

B9 – Seniors Living 

 

The application has been assessed against the applicable provisions of Port Stephens 

Development Control Plan, 2007 – Seniors Living, and considered satisfactory with 

regards to the section. 

 

C10 – Disability Access 

 

In accordance with the requirements of chapter C10, the application was 

accompanied by an Access Report (Lindsay Perry Access & Architecture, 18th 

February 2014). The report indicates the development complies with the required 

standards for access. The development is to be conditioned to comply with the 

recommendations of this report. 

 

SECTION 94 CONTRIBUTIONS 

The application, should it be approved would attract the following Section 94 

Contributions payable prior to the issue of a Construction Certificate –  

      Per Lot  Total 

Civic Administration    ($558)  ($55,750) 

Public Open Space, Parks and Reserves ($1156) ($115,600) 
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Sports and Leisure Facilities   ($2726) ($272,600) 

Cultural and Community Facilities  ($1370) ($137,000) 

Roadworks     ($308)  ($30,780) 

Fire & Emergency Services   ($111)  ($11,100) 

 

100 Units 

         Total: $622,830 

 

Whilst some development categories levy a S94A of 1% of the cost of development, 

Seniors Living development is a specified development type in Port Stephens Section 

94 Development Contributions Pan 2007 and is levied at 50% of the specified rate for 

all infrastructure categories except roadworks which is levied at 20%. 

 

Options into the pedestrian walkway linkage through the Ash Street development 

stormwater detention basin are currently underway. There has been previous 

commitment from Soldiers Point Bowling Club to pay a proportion of the cost of the 

walkway.  

 

The final cost of the walkway is unknown at this stage but it is noted that Council will 

have the opportunity to approve (subject to further Council report and meeting) a 

reduction in the above S94 contribution equal to the Bowling Club's walkway 

contribution on the basis that the walkway would be providing net community 

benefit and connectivity to facilities and services in the locality. 

 

Any implications of such reduction would be detailed in a future report. The above 

S94 figures are included in the draft conditions of consent,  

 

 

 

LIKELY IMPACTS 

Built Environment 

Adjoining Properties  

The construction of the proposed development at the subject site is 

considered unlikely to result in any ongoing adverse impacts upon adjoining 

properties.  

The type of development (Seniors Living) is not a land use that is expected to 

produce noise impacts. Privacy impacts, where identified are considered to 

be reasonably mitigated to a level that can be reasonably expected in an 

urban environment. The addition of architectural privacy screens and screen-

tree planting mitigates impacts between the development and existing 

residents of dwelling to the north. Privacy impacts on the south and west are 

considered lesser due to the orientation of building away from those dwellings 

and no private open space areas of proposed units facing these elevations,   

Streetscape and Amenity 
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The construction of the proposed development at the subject site is 

considered unlikely to result in any adverse impacts upon the local 

streetscape and amenity of adjoining properties.  

Whilst it is acknowledged the development will change the nature of the 

immediate locality with the removal of large trees and the development of 

large buildings, the streetscape is not considered to be detrimentally affected 

for what is primarily an urban environment. The building is considered to be 

well sited and designed with respect to the topography of the land.  

Similarly, the amenity of adjoining properties is not expected to be 

detrimentally affected or produce an impact greater to that which is 

reasonably expected in an urban environment.  

Landscaping 

The applicant has provided a landscape plan, prepared by a suitable 

professional. 

The landscape plan has been amended during the assessment to include 

endemic species to the area and the retention of seven (7) hollow bearing 

trees.  

Whilst the capacity to retain the majority of vegetation on the site is removed, 

the landscape plan is considered appropriate for the development.  

Should the application be approved additional conditions of consent with 

respect to koala feed tree planting and other conditions relating to ecology 

will be imposed. 

Views  

The construction of the proposed development at the subject site is 

considered unlikely to result in any adverse impacts upon existing views of 

neighbouring properties.  

Local vistas are generally to the east towards Port Stephens. Currently 

properties to the west of the site do not have the benefit of these views. The 

development will not impact views from these properties. Similarly, existing 

views for northern adjoining properties will not be affected.  

Access and Traffic  

 

The proposed development utilises the existing Bowling Club access off 

Soldiers Point Road.   

 

As the proposal is not considered likely to generate significant additional 

traffic to the existing road network, the development is considered 

satisfactory with regards to Access, Transport and Traffic.  
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Natural Environment  

A significant proportion of the vegetation on the site is proposed to be 

removed to facilitate the development.  A seven part test was submitted and 

Council's Natural Resources team has assessed the proposal.  

 

Council's Natural Resources assessment of the DA stated approval is not 

recommended at this stage for a number of ecological reasons.  

 

The submitted Flora and Fauna Report and Council's Natural Resources 

Assessment suggests that the most significant fauna impact of the 

development is on Koala and most significant Flora impact is likely to be C 

dowlingii (Red Helmet Orchid) which are Endangered and Vulnerable species 

respectively under the Threatened Species Conservation Act 1995. 

 

The submitted Seven Part Test (Wildthing Environmental Consultants, July 2013) 

indicates that there is evidence of previous Koala activity on the site and it 

also acknowledges presence of Koala habitat and feed trees. Similarly the 

report details evidence of C dowlingii throughout the site.  

 

Site assessment comment – Planning  

 

The site can be described as partially disturbed land with various weed 

invasion, introduced species and bushfire Asset Protection Zone (APZ) 

disturbance. The Flora and Fauna Report confirms the vegetation consists of 

Coastal Sand Apple/Swamp Open Forrest and Smooth-barked Apple-Red 

Bloodwood – Forrest Oak Open Forrest. The site is not mapped on Council's 

system as Endangered Ecological Community however the Flora and Fauna 

Report states the Coast Sand Apple/Swamp Open Forrest has a number of 

similarities to and is likely a disturbed example of the Endangered Ecological 

Community Swamp Sclerophyll Forest.  

 

A large area of the understorey of the Coastal Sand Apple/Swamp Open 

Forrest has been removed and replaced with introduced grassed and 

maintained parkland type land with barbeque and seating areas and a 

number of introduced tree species.  

 

No physical ground connectivity to the site exists except for Bowling Club car 

park entry. Site inspection confirmed that the site is fully bordered by 1.8m 

high colorbond fencing, effectively restricting the free movement of koalas to 

the site. There is some evidence that Koalas are continuing to access the site 

under some fencing panels that are not touching the ground. 

 

Recent development, namely the Ash Street residential development 

removed a key fauna linkage to the site (removal of approximately 18 Koala 

feed trees) and via subsequent residential fencing practically isolated the 

subject property for movement by larger ground mammals such as Koalas.  
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Proposal 

 

The proposal will remove the majority of vegetation from the site. There are 

potential areas for tree retention to the west of proposed Block B and on the 

boundaries. It is likely that the majority of C dowlingii will be removed from the 

site along with 'up to 17 Koala feed trees', a number of hollow bearing trees 

and various other existing native and some introduced species. 

 

Seven Part Test (Flora and Fauna Report) 

 

The submitted Seven Part Test by Wildthing Environmental Consultants July 

2013 states in relation to the habitat:  

 

"The site is believed to provide habitat for a number of native fauna species, 

however it is recognised that due to the relatively small size of the site and 

isolation as a result of surrounding development the habitat quality has been 

markedly reduced"  

 

"Considering the level of surrounding development within the locality, native 

habitat within the site would be subject to a considerable amount of isolation 

from other areas of habitat. More mobile species such as birds, Flying Foxes 

and Microchiropteran Bats would be the most likely fauna to utilise the site 

 

In relation to Endangered Ecological Communities, the report states the 

Coastal Sand Apple/Swamp Open Forrest has a number of similarities to and is 

likely a disturbed example of the Endangered Ecological Community Swamp 

Sclerophyll Forest. The report goes on to state the proposal is unlikely to place 

the local occurrence of this community at risk of extinction.  

 

In relation to threatened species, the report states that C dowlingii(Red 

Helmet Orchid) is the only threatened or rare flora species found on site. The 

threatened fauna species recorded on site are East Coast Freetail Bat, Glossy 

Black-Cockatoo and Koala.  

 

The report states that in relation to the East Coast Freetail Bat and Glossy Black 

Cockatoo, the proposal is unlikely to place any viable local populations of 

these mobile species at risk of extinction.  

 

 

Koala 

 

It is acknowledged in the report that Koalas have frequented the site. Access 

to the site has recently been restricted via residential fencing which doesn’t 

allow free movement of Koalas to the site. The proposal will remove the 

majority of vegetation including Koala foraging species (approximately 18 

feed trees). There is some scope for replacement planting however given the 

isolated nature of the site; the (beneficial) impact of this would be reduced. 

 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 65 

The report states "the proposal will result in an incremental decline of primary 

Koala habitat in the local area. However, considering the difficulty in currently 

accessing the site for Koalas and recent loss of an area of preferred Koala 

habitat that joined the site to the south and recommendations of 

compensatory plantings the impact on the local Koala population would be 

reduced". 

 

Red Helmet Orchid 

 

The report states the "proposal is likely to result in the removal of all specimens 

of C. dowlingii from the site resulting in an incremental reduction in the local 

population of the orchid species. Without any active protection for C. 

dowlingii on site such as weed control by experienced bush regenerators and 

restricted access to areas of suitable habitat the long-term survival of C. 

dowlingii on site would be unlikely. Considering the presence of larger local 

populations of C. dowlingii within Stoney Ridge Reserve and Lemon Tree 

Passage and the current land practices on site the proposal is unlikely to 

significantly place any viable local populations of this orchid species at risk of 

extinction". 

 

The request for a Species Impact Statement is understood to be for the 

purpose of a targeted investigation of impact of the development on 

threatened species. It is considered the submitted Seven Part Test outlines the 

likely impacts on the identified threatened Flora and Fauna species. In 

particular it is considered the report addresses the impact on Flora and Fauna, 

if not in as much detail as an Species Impact Statement but appears to make 

reasonable conclusions, in this case in relation to the Red Helmet Orchid and 

Koala.  

 

Conclusion 

 

Whilst the site does support threatened flora and fauna, extenuating 

circumstances primarily being the nature of surrounding development has 

detrimentally isolated the site and the key species (Koala and C. dowlingii) as 

identified in the submitted report. 

 

For the above reasons it is considered that the request for a Species Impact 

Statement is not required. Based on the information contained in the 

submitted Flora & Fauna report it is considered the impact on the identified 

Threatened Flora and Fauna species is already stated and Council can make 

an informed and appropriate assessment. The definition of what is a 

'significant' impact is a highly subjective matter, and a decision which is within 

Council's jurisdiction.  

 

It is also considered that the applicant has demonstrated an increased 

compliance with elements of the Comprehensive Koala Plan of Management 

via retention of additional trees within boundaries and the provision of an 

updated landscaping plan, tree retention and hollow bearing tree retention 

plan. 
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It is considered that an appropriate assessment with respect to S79C and Part 

5A of the Environmental Planning & Assessment Act 1979 has been 

undertaken with the information submitted.  

 

Furthermore, should the application be approved appropriate conditions of 

consent shall be imposed to ensure that the site will be managed 

appropriately during construction to mitigate any potential environmental 

impacts.    

 

Water 

The construction of the proposed development at the subject site is 

considered unlikely to result in any adverse impacts upon existing water within 

the locality.  

Noise  

The construction of the proposed development at the subject site is 

considered unlikely to result in any adverse acoustic impacts within the 

locality.  

Social and Economic Impacts - 

The construction of the proposed development at the subject site is 

considered unlikely to result in any adverse social or economic impacts upon 

the local community.  

 

SUITABILITY OF THE SITE 

The Site Compatibility Certificate relevantly states: 

I, Director General of the Department of Planning and Infrastructures determine the 

application made by RPS on 16 September 2013 by issuing this certificate under 

clause 25(4)(a) of the State Environmental Planning Policy (Housing for Seniors or 

People with a Disability (2004). 

I certify that in my opinion:  

- the site described in Schedule 1 is suitable for more intensive 

development; and 

- the development described in Schedule 1 is compatible with the 

surrounding environment having had regard to the criteria specified in 

clause 25(5)(b); and 

- that the development for the purposes of seniors housing of the kind 

proposed in the development application is compatible with the 

surrounding land uses only if is satisfies certain requirements specified in 

Schedule 2 of this certificate.  

On balance of all social, economic and environmental issues relating to the 

development the site is considered to be suitable for the proposed development.  
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All requirements under the Site Compatibility Certificate have been considered in the 

assessment of the application, as have the requirements of S79C of the 

Environmental Planning and Assessment Act 1979 and the site is therefore considered 

suitable for the development. 

 

PUBLIC INTEREST 

Similarly to above, the approval of the application is considered to be in the public 

interest. The need for Seniors Housing is highlighted as a growing need in the NSW 

and particularly in localities such as Port Stephens that has a higher than average 

retirement age population.  
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ATTACHMENT 4 

CONDITIONS 

1. Development Consent is granted for a staged development of a Self-Care 

Senior Living development as indicated on the approved plans and 

documentation.  

2. A Construction Certificate is required prior to commencement of works 

approved by this application. The person having the benefit of this consent 

must appoint a principal certifying authority.  If Council is not appointed as the 

Principal Certifying Authority then Council must be notified of who has been 

appointed.  Note: at least two (2) days’ notice must be given to Council of 

intentions to start works approved by this application.  

3. All building work must be carried out in accordance with the provisions of the 

Building Code of Australia and the Premises Standard. 

4. The development is to be carried out in accordance with the approved plans 

and documentation submitted with the application set out in Schedule 3, 

except as modified by the conditions of this development consent or as noted 

in red by Council on the approved plans.  

5. Where no sanitary facilities currently exist onsite for construction workers toilet 

accommodation for all tradespersons shall be provided from the time of 

commencement until the building is complete. The toilet facilities shall be 

located so as to have minimal impact of adjoining properties and shall not be 

placed on the road reserve, without separate approval from Council. 

6. Construction work that is likely to cause annoyance due to noise is to be 

restricted to the following times:- 

* Monday to Friday, 7am to 6pm; 

* Saturday, 8am to 1pm; 

* No construction work to take place on Sunday or Public Holidays. 

When the construction site is in operation the L10 level measured over a period 

of not less than 15 minutes must not exceed the background by more than 

10dB(A).  All possible steps should be taken to silence construction site 

equipment. 

7. It is the responsibility of the applicant to erect a PCA sign and to ensure the 

PCA sign remains in position for the duration of building works. 

8. A waste containment facility for shall be provided on the construction site 

immediately after the first concrete pour for the building and is to be regularly 

serviced. The construction site is to be adequately protected and drainage 

controlled to ensure that erosion and sediment movement is kept on your site. 

Construction sites without appropriate erosion and sediment control measures 
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have the potential to pollute the waterways and degrade aquatic habitats. 

Offenders will be issued with an ‘on the spot’ fine under the Protection of the 

Environment Operations Act 1997. 

 Note: Erosion and sediment control measures prepared in accordance with the 

Erosion and Sediment Control Regional Policy and Code of Practice or 

Managing Urban Stormwater – Soils and Construction produced by Landcom 

2004, need to be maintained at all times. A copy of Landcom 2004 bluebook 

may be purchased by calling (02) 98418600. 

9. Landscaping shall be carried out in accordance with the approved Landscape 

Plan. A qualified landscape designer must provide a compliance certificate to 

the Principal Certifying Authority certifying that the landscaping has been 

carried out in accordance with the approved plan, prior to the issue of the 

Occupation Certificate.  Where Council is not the Principal Certifying Authority, 

a copy of the certificate must be provided for Council’s records.  

10. In addition to the plantings indicated on the approved landscape plan, Forty 

(40) replacement Koala feed trees (minimum 75L pot size) to replace the trees 

removed from the site shall be planted prior to the issue of the occupation 

certificate. Replacement trees are to be maintained to maturity through use of 

mulch and watering to achieve their natural height. 

11. A fauna ecologist shall be employed to supervise the removal of all trees and 

to advise the site manager and tree clearing staff of any habitat potential and 

precautions necessary during tree felling. The following strategies need to be 

employed to mitigate the effect of this clearing on native fauna that occur on 

the site: 

 

 Prior to removal of habitat trees licensed wildlife carers or consultants shall 

relocate any fauna species. 

 Clearing of hollow-bearing and nesting trees should be restricted to 

Autumn or Winter months so as to avoid dislocation of wildlife during 

breeding seasons. 

 Remove and modify hollows and nests from felled trees and re-establish 

these on the site or as near as possible to the site to provide 

compensatory habitat.  This could include mounting of hollows& nests on 

trees or poles, or on other buildings or structures. 

 Where original hollows cannot be retained, artificial nesting boxes must be 

provided to provide compensatory habitat at a ratio of 2:1. 

 In circumstances where native fauna is detected during the removal of 

habitat trees, clearing should cease until a licensed wildlife carer or 

consultant relocates the fauna species. 

 Should a threatened species be positively identified, all clearing works 

shall cease until a plan of management for the possible relocation of the 
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species has been approved by council in consultation with the Office of 

Environment & Heritage. 

 Where in spite of precautions, wildlife is injured, the fauna ecologist is to 

take the necessary action to treat the animal, which may include 

veterinary treatment or transfer of the animal to a volunteer wildlife carer 

group such as the Native Animal Trust Fund or Hunter Koala Preservation 

Society. 

12. All tree protection works including protective fencing shall be carried out 

before excavation, grading and site works commence.  Stockpiling or storage 

or mixing of materials, vehicle parking, disposal of liquids/materials shall not 

occur within the dripline of trees identified to remain on the site. 

13. The common fencing along the southern boundary of the site and the Ash 

Street development stormwater detention area shall be modified to allow the 

potential for safe movement of koalas to the site.  The preferred option for 

minimising restrictions to safe koala movement is that there be no fencing, 

however noting the need for some site security suitable fencing may include: 

i. fences where the bottom of the fence is a minimum of 200mm above ground 

level that would allow koalas to move underneath; 

ii. fences that facilitate easy climbing by koalas; for example, sturdy chain 

mesh fences, or solid style fences with timber posts on both sides at regular 

intervals of approximately 20m; or 

iii. open post and rail or post and wire (definitely not barbed wire on the 

bottom strand). 

14. Prior to occupying the approved Seniors Living dwelling(s), contact Council's 

Mapping Section via email at: addressing@portstephens.nsw.gov.au stating 

your Development Approval number, address of the property and the assessing 

officer, to obtain the correct house numbering.  Be advised that any 

referencing on Development Application plans to house or lot numbering 

operates to provide identification for assessment purposes only. 

15. The development shall provide 128 on-site car parking spaces, including 

disabled parking spaces. These spaces shall be separately accessible, clearly 

line-marked (disabled spaces clearly signposted) and adequately paved and 

drained in accordance with the Section B3 – Parking, Traffic and Transport, of 

Port Stephens Development Control Plan 2007.  Car parking must be provided 

prior to the issue of the occupation certificate or use of the development. 

16. The development shall comply with all recommendations outlined in the 

Disability Access Report prepared by Lindsay Perry Access & Design dated 18 

February 2014.  

 

The qualified access adviser shall certify that the access and facilities has been 
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constructed in accordance with the submitted design details and report, prior 

to the issue of the occupation certificate. 

17. The stormwater system, including any water quality or quantity components, 

shall be maintained in perpetuity for the life of the development. 

18. Advisory signs shall be prominently located adjacent to the stormwater 

detention area detailing the purpose of the system, the depth indicators and 

warning of the dangers associated with the detention basin. 

19. All civil engineering works shall be carried out in accordance with the 

Construction Certificate and Council's Design and Construction Specification, 

Policies and Standards, to the satisfaction of Council or the Certifying Authority 

prior to issue of the Occupation Certificate. 

CONDITIONS RELATING TO ISSUE OF CONSTRUCTION CERTIFICATE 
 

20. A monetary contribution is to be paid to Council, pursuant to section 80A(1) of 

the Environmental Planning and Assessment Act, 1979 and Section 94 of the 

Environmental Planning and Assessment Act, 1979 towards the provision of the 

following public facilities:- 

 

       Per Lot  Total 

Civic Administration    ($557.50) ($55,750) 

Public Open Space, Parks and Reserves ($1156) ($115,600) 

Sports and Leisure Facilities    ($2726) ($272,600) 

Cultural and Community Facilities  ($1370) ($137,000) 

Fire & Emergency Services    ($111)  ($11,100) 

Roadworks     ($307.80) ($30,780) 
 

Total      ($6228)  ($622,830) 

  

Note: 

a)  The above contributions have been determined in accordance with Port 

Stephens Section 94 Contribution Plan.  A copy of the Contributions Plan may 

be inspected at Council's Customer Service Counter, 116 Adelaide Street, 

Raymond Terrace. 
 

b)  Contributions are to be paid prior to issue of construction certificate for each 

stage. 

In this instance:   Stage 1 (26 Units)    = $161,936 

  Stage 2 (41 Units)    = $255,360 

  Stage 3 (33 Units)    = $205,534 

   Total (100 Units)   = $622,830 
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 c)  The amount of contribution payable under this condition has been 

calculated on the basis of costs as at the date of original consent.  In 

accordance with the provisions of the Contributions Plan, this amount shall be 

INDEXED at the time of actual payment in accordance with movement in the 

Consumer Price Index as published by the Australian Bureau of Statistics. In this 

respect the attached fee schedule is valid for twelve months from the date of 

original consent. 

21. A Construction Management Plan shall be submitted and approved by 

Council, prior to the issue of the Construction Certificate. The construction 

management plan shall specify operational details to minimise any potential 

impact to adjoining properties. The construction management plan should 

include but not limited to the following information:- Construction techniques, 

noise and vibration management, storage of equipment and building 

materials, hours of work:, primary route for truck movements, etc. 

22. The trees marked on the approved tree retention plan and hollow bearing tree 

retention plan shall be retained.  The trees must be clearly identified on the site 

prior to commencement of work. A detailed tree management plan will be 

submitted for all trees to be retained on site and shall be approved by Council 

prior to issue of the Construction Certificate. The tree management plan will 

address:- 

SULE Safe Useful Life Expectance 

Tree protection measures including fence design 

Tree valuations (community based) using the Draft Australian standard DR 

99307 Amenity Trees - Guide to Valuation 

Remediation of the trees to be retained including pruning and mulching 

works 

Tree hazard evaluation form consistent with the International Society of 

Arboriculture including photographs 

ENGINEERING 

23. Where car spaces are adjacent to obstructions greater than 150mm, a further 

clearance of 300mm shall be provided in accordance with Australian 

Standards AS2890.1:2004. Details shall be submitted and approved by the 

Certifying Authority prior to the issue of the Construction Certificate. 

24. The loading bay as shown on Drawing 'DA1201 issue CCC' dated 25/02/14 shall 

have a minimum length of 8.8m in accordance with AS2890.2-2002. Details shall 

be submitted and approved by the Certifying Authority prior to the issue of the 

Construction Certificate. 
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25. Parking spaces 6, 9, 12, 15, 28 and 53 as shown on Drawing 'DA1201 issue CCC' 

dated 25/02/14 shall be deleted from the design due to lack of turning area. Six 

(6) replaces parking spaces shall be constructed in the development to 

compensate. Details shall be submitted and approved by the Certifying 

Authority prior to the issue of the Construction Certificate.  

26. The development shall provide a safe pedestrian connection from the 

development site to the frontage of Soldiers Point Road. The pedestrian 

connection shall be separate to that of the vehicle travel path. A 1.2m wide 

footpath shall be constructed from the development, alongside the battle-axe 

handle and connect to the footpath within the road reserve in Soldiers Point 

Road. Grades to be in accordance with the State Environmental Planning 

Policy (Housing for seniors or People with a Disability) 2004. Details shall be 

submitted to the Certifying Authority for approval prior to the issue of the 

Construction Certificate. 

27. The stormwater detention system shall be designed and built in accordance 

with the approved concept plan and the table provided below. A staged 

orifice structure shall be provided that restricts site discharge to pre-developed 

flows as per the minor and major events listed in the table. Full calculations shall 

be provided demonstrating that the staged discharge rates are achieved (i.e. 

minor volume up to minor event discharges at minor discharge rate and 

volume in excess of minor volume discharges at equal to or below major 

discharge rate). 

 

The construction detail shall also include details of the location and type of 

detention system, orifice, pipes, pits, major overland flow path and the 

discharge point to the public drainage system. 

 

Details shall be submitted and certified by a suitably qualified and practising 

drainage engineer, and approved by the certifying authority prior to issue of 

the construction certificate. 

 

 

 

 

 

 

28. The stormwater detention system shall include design features in accordance 

with Section 8.11 of Australian Standard AS3500.3:2003. 

 

A Construction Certificate cannot be issued until full details of the stormwater 

Average recurrence 

Interval 

PSD  

Storage site 

specific 

(l/s) per site (m3) per site 

10 150 70.3 

100 150 220 
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detention system have been provided to the Certifying Authority for assessment 

and determined to be satisfactory by the Certifying Authority. 

29. A bio-retention basin shall be incorporated into the onsite detention system with 

a filter area of 100 m2 with a filter depth of 0.45m as per the 'water quality 

assessment' dated 3rd March 2014 by Peter Sullivan & Associates Pty Ltd. The 

filter volume shall be additional to the storage volume required for the onsite 

detention. Details shall be submitted to the Certifying Authority for approval 

prior to the issue of the Construction Certificate. 

30. The construction of the bio-retention water quality structure shall be in 

accordance with the Water by Design – Construction and Establishment 

Guidelines: swales, bio-retention systems and wetlands Document. Design 

details shall be approved prior to issue of the Construction Certificate. 

31. All storm events up to the 1% AEP critical storm duration shall be safely diverted 

around the retaining walls and conveyed from the North Western corner of the 

lot to the onsite detention basin via the use of catch drains, storm water pipes 

and alike. Details shall be submitted to the Certifying Authority for approval 

prior to the issue of the Construction Certificate. 

32. A Soil & Water Management Plan in accordance 'Managing Urban Storm water; 

Soils and Construction document, Landcom 2004' is to be prepared by an 

Engineer whose qualifications are acceptable for membership of the Institution 

of Engineers Australia (or other professional approved by Council) detailing 

temporary and permanent measures proposed to be installed and maintained. 

The plan is to include an analysis of the susceptibility of soil to erosion and is to 

be submitted with the Engineering plans. Details shall be submitted to the 

Principal Certifying Authority for approval prior to the issue of the Construction 

Certificate. 

33. All work required to be carried out within a public road reserve must be 

separately approved by Council, under Section 138 of the Roads Act 1993.  

 

Engineering plans for the required work within a public road must be prepared 

and designed by a suitably qualified professional, in accordance with Council’s 

'Infrastructure Design and Construction Specification – AUS Spec', and Section B 

of Development Control Plan 2007. 

  

The required works to be designed are as follows: 

a) The bus stop on the western side of Soldiers Point Road approximately 90m 

south of the development shall be upgraded to ensure it complies with 

The Disability Discrimination Act 1992. 

b) Traffic control plans in accordance with the Roads and Traffic Authority – 

Traffic Control at Worksites Manual; 

c) Payment of applicable fees and bonds; and 

d) Contractor's public liability insurances to a minimum value of $10 million   

dollars. 

 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 75 

The engineering plans must be approved by Council prior to the issuing of a 

Construction Certificate required under this consent. 

 

SCHEDULE 3 – APPROVED PLANS AND DOCUMENTATION 

 

Statement of Environmental Effects report number PR118872 prepared by RPS dated 

November 2013 

Stamped plans prepared by Kevin Snell Architects titled/numbered/dated:  

 Site Analysis Plan DA0701 Issue CC dated 27.02.14 

 Site Plan DA1003 Issue CCC dated 25.02.14 

 Levels Study Plan DA1004 Issue CC dated 27.02.14 

 Staging Plan DA1005 Issue CC dated 27.02.14 

 Site Tree Retention Plan DA1006 Issue AA dated 25.02.14 

 Ground Floor Plan DA1201 Issue CCC dated 25.02.14 

 First Floor Plan DA1301 Issue CCC dated 27.02.14 

 Second Floor Plan DA1302 Issue CCC dated 27.02.14 

 Third Floor Plan DA1303 Issue CC dated 17.02.14 

 Fourth Floor Plan DA 1304 Issue CC dated 17.02.14 

 Fifth Floor Plan DA1305 Issue CC dated 17.02.14 

 Roof Plan DA1404 Issue B dated 26.02.14 

 Elevation01 DA1501 Issue CC dated 18.02.14 

 Elevation02 DA1502 Issue CC dated 18.02.14 

 Elevation03 DA1503 Issue CC dated 18.02.14 

 Elevation04 DA1504 Issue CC dated 18.02.14 

 Sections1 DA1601 Issue CC dated 18.02.14 

 Section2 DA1602 Issue CC dated 18.02.14 

Engineering Plans prepared by Michael Fitzgerald Consulting Engineers Pty Ltd Job No. 10-

3853:  

 Sedimentation & Erosion Control Plan Drawing C4 Issue 1 dated 28.02.14 

 Details and Sections Drawing C3 Issue 1 dated 28.02.2014 

 Stormwater Outlet Pipe Plan C2 Issue 1 dated 28.02.14 

 Stormwater Drainage Plan C1 Issue 1 dated 28.02.14 

Water Quality Assessment dated 3.3.14 by Peter Sullivan & Associates Pty Ltd 

Bushfire Threat Assessment  prepared by RPS dated December 2010 

BASIX Certificate Number 517588M 
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Seven Part Test prepared by Wildthing Environmental Consultants Job No: 12122 dated July 

2013 

Traffic Assessment Report prepared by TPK & Associates dated December 2010 

Landscaping Plan prepared by Lee Rowan's Landscaping (as amended by applicant 

including Hollow Bearing Tree retention Plan), dwrg no. LA3:02 

Disability Access Report prepared by Lindsay Perry Access & Architecture Ref 1413 dated 18 

February 2014 
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ITEM NO.  4 FILE NO: PSC2009-0064  

 

POLICY REVIEW: PARKING ENFORCEMENT POLICY AND GUIDELINE 
 

REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT AND COMPLIANCE 

SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES GROUP 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Endorse the amendments to the Parking Enforcement Policy and Guidelines 

shown at (ATTACHMENT 1); 

2) Place the Parking Enforcement Policy and Guidelines, as amended on public 

exhibition of a period of 28 days and should no submissions be received, adopt 

the policy as amended, without a further report to Council; 

3) Revoke the Parking Enforcement Policy and Guidelines dated 9 March 2010 

(Min No. 069), should no submissions be received. 

 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor Ken Jordan  

 

That the recommendation be adopted.  

 

 

MOTION 

 

079 Councillor Bruce MacKenzie  

Councillor John Morello  

It was resolved that Council: 

 

1) Endorse the amendments to the Parking Enforcement Policy 

and Guidelines shown at (ATTACHMENT 1); 

2) Place the Parking Enforcement Policy and Guidelines, as 

amended on public exhibition of a period of 28 days and 

should no submissions be received, adopt the policy as 

amended, without a further report to Council; 

3) Revoke the Parking Enforcement Policy and Guidelines dated 

9 March 2010 (Min No. 069), should no submissions be 

received. 
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BACKGROUND 
 

The purpose of this report is to forward to Council a report outlining amendments to 

the current policy and seek endorsement from Council. 

 

Council has a program of systematically reviewing and updating its existing policies. 

 

The subject of this report includes one (1) policy recommended to be repealed and 

an amended policy to be adopted in its place. 

 

The current policy – Parking Enforcement Policy and Guideline was originally 

adopted on 9 March 2010, Minute Number 069. 

 

The policy sets out to demonstrate Council's leadership and commitment to 

improving and protecting pedestrian safety within the community as well as 

providing Council with a tool to guide parking enforcement.  

 

The amended Parking Enforcement Policy and Guideline is recommended for 

adoption and is provided in (ATTACHMENT 1).  In respect of content there are 

minimal changes including recent amendments to legislation  

 

The policy is currently working effectively with the daily operations it underpins, often 

receiving favourable customer feedback. 

  

FINANCIAL/RESOURCE IMPLICATIONS 
 

There are minimal direct financial or resource implications with regard to the 

endorsement of the amended policy.  While it is not expected that endorsement of 

the amended policy will have significant financial impacts, it should be noted that 

changes in focus, priorities and resourcing of this function can have budget 

implications. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Policy update & implementation 

within existing budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

There are positive legal, policy and risk implications in reviewing existing policies and 

determining the appropriateness of policy to assist in providing advice to the 
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community and facilitating more accurate and robust decision making by Council 

staff.   

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk of making 

poor decisions as a result 

of outdated policy. 

High Repeal current policy and 

replace with an amended 

policy that provides a tool to 

guide parking enforcement as 

well as enabling the public to 

become aware of Council's 

parking enforcement policy 

and procedures. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes social, economic and environmental implications. 

 

The community benefits from safe and fair parking enforcement with the most 

important objective of Council being the preservation of safety of pedestrians and 

drivers. 

 
Council's parking enforcement function can have economic impacts for Council 

and the general public and business.  Business benefits from enforcement which 

stimulates turnover of parking spaces and access to CBDs.  It is therefore important 

that Council apply parking legislation consistently and fairly. 

 

There are no recognised environmental implications. 

 

CONSULTATION 

1) Ranger Services Team. 
 

OPTIONS 
1) Adopt the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 

 

ATTACHMENTS 
1) Parking Enforcement Policy and Guidelines (amended policy and guideline). 

 

COUNCILLORS ROOM 
Nil. 

 

TABLED DOCUMENTS 
Nil. 
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ATTACHMENT 1 
Parking Enforcement Policy and Guidelines (amended policy and guideline) 

 

 

 

 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 81 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 82 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 83 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 84 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 85 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 86 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 87 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 88 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 89 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 90 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 91 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 92 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 93 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 94 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 95 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 96 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 97 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 98 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 99 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 100 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 101 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 102 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 103 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 104 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 105 



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 106 

  



MINUTES FOR ORDINARY MEETING – 8 APRIL 2014 

PORT STEPHENS COUNCIL 107 

 

ITEM NO.  5 FILE NO: PSC2014-01192 

 

SUSTAINABILITY REVIEW - ECONOMIC DEVELOPMENT AND 

COMMUNICATIONS SECTION 
 

REPORT OF: ROSS SMART – ECONOMIC DEVELOPMENT AND COMMUNICATIONS 

SECTION MANAGER 

GROUP: DEVELOPMENT SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Note the information contained in the Sustainability Review – Economic 

Development & Communications Service Strategy presented as (TABLED 

DOCUMENT 1); 

2) Endorse the implementation of the recommendations detailed in the 

Sustainability Review – Economic Development & Communications Service 

Strategy. 
 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Morello  

Councillor Paul Le Mottee  

 

That the recommendation be adopted.  

 

MOTION 

 

080 Councillor Bruce MacKenzie  

Councillor John Morello 

It was resolved that Council: 

 

1) Note the information contained in the Sustainability Review – 

Economic Development & Communications Service Strategy 

presented as (TABLED DOCUMENT 1); 

2) Endorse the implementation of the recommendations detailed in 

the Sustainability Review – Economic Development & 

Communications Service Strategy. 

 

 

BACKGROUND 
 

The purpose of this report is to present to Council the outcomes of the Sustainability 

Review into the Economic Development & Communications section and seek 

endorsement of the recommendations contained in the service strategy. 
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A comprehensive review of this service has been undertaken in accordance with 

section 15.1 of the community strategic plan to ensure that services and assets 

delivered to the community are sustainable in the longer term. The section is 

responsible for delivery across a range of sections in the community strategic plan, 

specifically 6.1.1.4 and 7.1.1.4, as well as sections 12.1, 14.1, 17.1, 18.1 and 19.1 in their 

entireties. 

 

The sustainability review comprises three key stages: 

 

Stage 1 – reviewing what is currently delivered (service drivers);  

Stage 2 – reviewing what should be delivered (service levels);  

Stage 3 – reviewing how services should be best delivered (service delivery method).  

 

The Economic Development & Communications Section is a member of the 

Development Services Group, formed in 2012 following the merging of the 

Communications & Customer Relations and the Economic Development & Tourism 

Sections.  

 

The section is comprised of six service packages – Communications & Marketing; 

Publications & Website; Customer Relations; Business Development & Investment; 

Visitor Information & Events; and Tourism Marketing (Destination Port Stephens). As 

well as serving key external stakeholders, each service package (with the exception 

of Tourism Marketing) also provides advice and assistance to internal customers 

across a wide range of Council business. The section comprises 18 equivalent full 

time positions, based at the Raymond Terrace administration centre and the Nelson 

Bay Visitor Information Centre. 

 

Adopting the recommendations detailed in the service strategy will allow for existing 

resources to be directed towards addressing a number of high priority action items, 

including improving service delivery in the areas of Community Development & 

Engagement, Digital & Website, and Public Relations & Marketing. In addition, the 

recommendations give greater clarity to the management of tourism and visitor 

economy related matters in Port Stephens (while continuing Council’s commitment 

to Destination Port Stephens), and will also allow for Council’s economic 

development service to add value to strategic planning matters through its 

relocation to the Strategy & Environment section.  

 

Further information is contained in the Economic Development & Communications 

section service strategy (TABLED DOCUMENT 1). 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The Economic Development & Communications section has a budget of $2,632,565. 

Additional recurrent costs related to the implementation of the proposed structure 

will be sourced via internal transfer, meaning there will be nil net impact to Council. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Resources used to conduct the 

sustainability review and 

structure review are covered 

within existing budgets. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council is required to engage and consult its citizens in the development of plans for 

the future of the local government area. It is also required to undertake statutory 

advertising. In addition, a business rate levy is in place to fund work in the economic 

development and tourism areas, including providing funding to Destination Port 

Stephens for the ongoing promotion and marketing of Port Stephens as a destination 

for travellers and event providers.   

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

reduction in the levels of 

service provided in 

community engagement 

will have an adverse 

impact on decision 

making and Council's 

public perception. 

High Reallocate existing resources 

to establish a business unit 

tasked with improving 

Council's engagement with its 

community. 

Yes 

There is a risk that failing 

to invest in the 

technologies and human 

resources required to 

deliver online services will 

see the cost of service 

delivery rise in future.  

High Reallocate existing resources 

to establish a business unit 

tasked with improving 

Council's website & digital 

properties. 

Yes 

There is a risk that a 

reduction in the provision 

of specialist advice may 

lead to non-compliance 

with legislative 

requirements resulting in 

fines and reputation 

damage. 

Medium Section staff continue to 

provide, and in some cases 

increase the delivery level of, 

specialist advice to managers 

and staff to inform decision 

making. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Economic Development & Communications Section plays a key role in 

supporting the organisation to develop its internal capacity in the areas of 

community development and engagement, customer relations, communications, 

and tourism, to ensure there is alignment with Council's strategic direction. 

 

CONSULTATION 
 

1)  Councillors; 

2)  Executive Leadership Team; 

3)  Section Managers & Coordinators. 

 

OPTIONS 

 
1) Adopt the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 

 

ATTACHMENTS 

 
Nil. 

 

COUNCILLORS ROOM 

 
Nil. 

 

TABLED DOCUMENTS 
 

1) Economic Development & Communications Section Service Strategy. 
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ITEM NO.  6 FILE NO: PSC2011-04342 

 

SUSTAINABILITY REVIEW – CONSTRUCTION AND ROAD 

MAINTENANCE 
 

REPORT OF: GREG KABLE – CAPITAL WORKS MANAGER 

GROUP: FACILITIES AND SERVICES  

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Note the information contained in the Service Strategy – Construction and 

Road Maintenance; 

2) Endorse the implementation of the recommendations detailed in Service 

Strategy – Construction and Road maintenance. 
 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Chris Doohan  

Councillor Steve Tucker  

 

That the recommendation be adopted.  

 

MOTION 

 

081 Councillor Bruce MacKenzie  

Councillor John Morello  

It was resolved that Council: 

 

1) Note the information contained in the Service Strategy – 

Construction and Road Maintenance; 

2) Endorse the implementation of the recommendations detailed in 

Service Strategy – Construction and Road maintenance. 

 

 

BACKGROUND 
 

The purpose of this report is to present to Council the outcomes of the sustainability 

review for Construction and Road Maintenance and to seek endorsement to 

implement the recommendations detailed in the Construction and Road 

Maintenance Service Strategy. 

 

Construction and Road Maintenance provides resources to deliver construction 

projects and road maintenance programs within time, quality and cost constraints. 

Road maintenance is undertaken on the local road network on behalf of Council, 

and the State Road Network on behalf of Roads and Maritime Services under the 
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Routine Maintenance Council Contract. Resources are also provided to undertake 

User Safety Routine Assessment in accordance with agreed service level 

requirements. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Council's  Construction and Road Maintenance function is funded from a number of 

sources and includes both capital and operating expenditure.  

 

Process and efficiency improvements identified in the sustainability review have the 

capacity to significantly reduce unit rates for production across construction and 

maintenance works. Improvements of only 5% across the function could realise 

savings of up to $680,000.00 annually, while these improvements would not alter 

Councils expenditure it would represent better value for money and increase the 

amount of work completed within the existing budget. 

 

The proposed restructure will reduce expenditure from Councils budget as the new 

Project Managers Position will be funded by the RMS and Capital Funding. Estimated 

savings of $61,000 will be utilised within the Local Roads Budget to increase works on 

the ground while maintaining the same maintenance budget. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 13,267,117 Funded by Asset Section for the 

start of the 2013/14 financial 

year.  Funding will vary as 

budget is adjusted throughout 

the year. 

Reserve Funds No   

Section 94 No   

External Grants Yes 5,798,805 RMS Routine Maintenance 

Council Contract (includes 

routine maintenance and 

ordered works) 

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council has a legal obligation under the Local Government Act and the Roads Act 

to maintain the Road Network within the Local Government Area. Works completed 

for Roads and Maritime Services are on a contract basis and Council is under no 

legal obligation to undertake these works. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

Council may not be able 

Medium  Adopt the recommendation 

and continue to improve 

Yes 
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to provide quality road 

works at a competitive 

rate which may lead to 

loss of the Road 

Maintenance Council 

Contract. 

efficiencies through process 

improvement 

There is a risk that 

Council not providing 

competitive services 

internally may result in 

projects being delayed 

or cancelled due to lack 

of available / suitable 

contractors.` 

Medium Continue to provide cost 

competitive services in house 

while improving efficiencies 

through process improvement. 

Yes 

There is a risk that 

Council stops improving 

efficiencies through 

continuous improvement 

that may result in 

projects not being 

completed to standard, 

and a subsequent loss of 

reputation. 

High Continue to provide cost 

competitive services in house 

while improving efficiencies 

through process improvement. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Benchmarking of major processes within the function clearly indicates Council is 

providing these services at a highly competitive rate with many unit rates superior to 

the outsourced options. With a level of uncertainty surrounding the format of the new 

Road Maintenance Council Contract these rates will need to be maintained and 

perhaps improved if maintenance is undertaken on a regional basis. Process 

improvement will be essential in providing cost competitive services on a regional 

basis. 

 

There is a risk to the local economy if Council was to lose the Road Maintenance 

Council Contract as it would reduce the scope of works available to support current 

staff and plant levels. The contract currently provides essential funding that allows 

extra resources to be utilised on Councils own road network. 

 

The restructure proposed as part of this review provides for a Project Manager to 

concentrate their efforts on our continuing relationship with RMS and providing us 

with a strong relationship into the future. 

 

All works completed within this function are undertaken within existing environmental 

controls and specifications which are tailored to minimise the environmental impact 

of our works. 
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CONSULTATION 
 

1) Executive Leadership Team; 

2) Human Resources Manager; 

3) Construction Coordinator; 

4) Road Maintenance Coordinator; 

5) Civil Assets Manager; 

6) Roads and Maritime Services Contract Manager; 

7) Consultative Committee; 

8) Councillors (Two Way Conversation 18 February 2014). 

 

OPTIONS 
 

1) Adopt the recommendations contained in the Sustainability Review –

Construction and Road Maintenance; 

2) Amend the recommendations contained in the Sustainability Review –

Construction and Road Maintenance; 

3) Reject the recommendations contained in the Sustainability Review –

Construction and Road Maintenance. 

 

ATTACHMENTS 
 

1) Construction and Road Maintenance Sustainability Review Recommendations. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

1) Sustainability Review – Construction and Road Maintenance. 
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ATTACHMENT 1 
Construction and Road Maintenance Sustainability Review Recommendations 

 

 

Service Details Net One Off costs/ 

savings 

Recurrent 

costs/savings 

Capital Works 

Section services 

Undertake restructure  Improve focus on RMS 

projects funded by 

the RMCC. 

Improve scheduling 

across maintenance 

and construction 

service delivery areas 

in accordance with 

Capital Works 

priorities. 

Improved technical 

consistency across 

Capital Works 

services. 

Reduced expenditure 

from Councils budget 

as the new Project 

Managers Position will 

be funded by RMS 

and Capital Funding. 

 Estimated saving of 

$61,000 to be utilised 

increasing works in the 

field while maintaining 

the same 

maintenance budget. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

$61,000.00 
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Service Details Net One Off costs/ 

savings 

Recurrent 

costs/savings 

Pot Hole 

Patching 

 Utilise Reflect program with GPS 

capabilities for recording of all 

defects patched along with 

location and response times, 

this will allow far greater scrutiny 

of the patching process and 

has provided data for the 

development of effective lead 

and lag indicators. Provides 

excellent information for control 

of risks and Councils defence 

should a claim arise from striking 

a pot hole.  

 Continue with communication 

of pot hole patching process to 

elected members and 

ratepayers.  Pothole patching is 

far less about preserving or 

extending the life of the asset 

and much more about 

reducing the risk of someone 

hitting an open pot hole. There 

are other far more effective 

methods of permanent repair 

however response times could 

not be met and Council would 

be exposed to possible 

litigation. 

Implementation Date :- Currently 

underway 

 

More accurate data 

will allow for improved 

scheduling and will 

provide the basis for 

future crew formations 

matched to required 

outcomes. 

 

Monitoring and 

trialling of different 

materials will be an 

ongoing process that 

will provide longer 

patch life and reduce 

reworks. 
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Service Details Net One Off costs/ 

savings 

Recurrent 

costs/savings 

 Future improved level of service 

 

Utilisation of current patching truck 

to form nucleus of new heavy 

patching crew, truck to be utilised 

for pot hole patching when peak 

pot hole patching demand is 

evident. Implementation would 

lead to an improved level of 

service as the long term benefits 

for the road network would be 

significant. Implementation would 

be reliant on an annual increase of 

funding to the sealed road network 

of $700,000. The increased budget 

is required to fund the running costs 

of new plant items and an increase 

in the amount of hot mix used in 

the process. 

Implementation Date :- As asset 

maintenance funding becomes 

available 

  

Road 

Rehabilitation / 

Construction 

1) 3 Months lead time from 

Design to Construction 

Construction plans completed 

at least 3 months prior to 

construction commencing. 

Establish and track lead and 

lag indicators around 

milestones and individual 

project components. Needs to 

remain the top priority for the 

design section in the next 12 

months. 

Implementation Date :- Currently 

underway 

 

Provides the biggest 

opportunity for 

process improvement 

as delays at this level 

have compounding 

effects throughout the 

entire project. Quality 

control, cost control 

and public relations 

have all suffered in 

the past because of 

insufficient time to 

plan the construction 

phase of the works. 
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Service Details Net One Off costs/ 

savings 

Recurrent 

costs/savings 

 2) Review of Councils infrastructure 

specifications  

Review to ensure Capital Works 

has the ability to comply and to 

assess the cost benefit ratio of 

the proposed construction 

methods. Alternative 

construction methods may 

need to be considered and 

reflected in Councils 

construction specifications. 

Implementation Date :- July 2015 
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Service Details Net One Off costs/ 

savings 

Recurrent 

costs/savings 

 3)  Implement laser and GPS 

guidance systems on all 

Council Construction works. 

Industry estimates predict 

savings on materials of up to 

20% once system is fully 

operational. On a standard 

Council road rehabilitation job 

this would represent a saving 

of approximately $20000 that 

could fund the cost of 

purchasing the system outright. 

Apart from savings in materials 

the system delivers a much 

higher conformance to plans 

and specification and finished 

surface shape is controlled 

with far greater accuracy than 

current methods.  

Some delays have been 

experienced in the 

implementation of this 

technology with heavily 

timbered sites and areas with 

very poor sub grade conditions 

presenting technical 

challenges for the survey 

equipment. Councils survey 

section will continue to refine 

methods of use and improve 

quality of information prior to a 

fully integrated system being 

purchased. 

Implementation Date :- January 

2015 

 

 

  

 

 

Completed by:  Greg Kable 

Position   Works Manager 

Review Team involves Various PDSA teams 

Date:    14 March 2014 
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ITEM NO.  7 FILE NO: PSC2005-3695 

 

REVIEW OF DOG EXERCISE AREAS IN PORT STEPHENS COUNCIL 
 

REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER 

GROUP: FACILITIES AND SERVICES 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Place the draft Dog Exercise Area maps on public exhibition for 28 days.  If no 

submissions are received, the maps are to be formally adopted by Council 

immediately; 

2) If submissions are received at the conclusion of the exhibition period, a further 

report to be prepared for Council’s consideration. 
 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor Chris Doohan  

That Council: 

1) Place the draft Dog Exercise Area maps on public exhibition for 28 

days.  If no submissions are received, the maps are to be formally 

adopted by Council immediately; 

2) An additional area be included in the Fisherman's Bay area; 

3) Receive and note the Supplementary Information; and 

4) If submissions are received at the conclusion of the exhibition 

period, a further report to be prepared for Council’s 

consideration. 

 

MOTION 

 

082 Councillor Bruce MacKenzie  

Councillor John Morello 

It was resolved that Council: 

 

1) Place the draft Dog Exercise Area maps on public exhibition for 28 

days.  If no submissions are received, the maps are to be formally 

adopted by Council immediately; 

2) An additional area be included for the Fisherman's Bay area on 

the reserve at Park and Pacific Streets, Fisherman's Bay; 

3) Receive and note the Supplementary Information; and 

4) If submissions are received at the conclusion of the exhibition 

period, a further report to be prepared for Council’s 

consideration. 
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BACKGROUND 
 

The purpose of this report is to place the reviewed Dog Exercise Area maps on public 

exhibition. The mapping has been created following a consultation period that 

included the use of online forms as well as community meetings to provide interested 

parties the opportunity to comment on the revised mapping.   

 

At Council's meeting on the 26 February 2013, Council resolved to review its provision 

for dog exercise areas. As a result of this, the dog exercise area mapping was 

reviewed internally by Council staff and placed on exhibition for 28 days in October 

2013 to allow for public comment. This exhibition period resulted in over 750 

submissions. The submissions as well as a two way conversation with Councillors held 

on the 19 November 2013, were used to make alterations to the dog exercise area 

maps. The reviewed mapping presented in this report, is proposed to be placed 

back on public exhibition to allow further public comment.   

 

The revised mapping provides additional off leash facilities to those currently 

provided in Soldiers Point, Mallabula, Raymond Terrace, Fingal bay, Shoal Bay and 

Anna Bay. This proposal will raise the number of off leash areas from 11 to the 16 off 

leash areas that are provided in the proposed mapping. 

 

The NSW Companion Animal Act is the overall guide and statutory basis which must 

be abided by when providing dog exercise areas.  This Act sets down a guide for the 

provision of exercise areas, where Companion Animals exercise areas are permitted 

and also prohibits companion animals from certain areas eg: schools and 

playground areas. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Funding within existing budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The risks associated with adopting the recommendations are detailed in the table 

below. 
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Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that failure 

to comply with policy, 

standards and legislation 

may affect Council's 

objective to provide a 

safe environment for 

people to enjoy their 

lifestyle leading to 

litigation and damage to 

reputation. 

Low Educate the community of the 

designated areas for dog 

exercise.  Implementation of 

appropriate signage at each 

of the sites. 

Yes 

There is a reputation risk 

that Council has not 

been inclusive in 

decision making when 

allocating these dog 

exercise areas. 

Low Advertisement in print and 

social media of exhibition 

period to ensure wide cross 

section of community is aware 

of the review. 

Yes 

There is a risk that usage 

of reserves as dog 

exercise areas may have 

an adverse impact on 

other users of the facility. 

Low Educate the community of the 

designated areas for dog 

exercise.  Implementation of 

appropriate signage at each 

of the sites. Enforcement of 

regulations in the allocated 

areas. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Dogs form an integral part of many households throughout the Port Stephens Council 

area.  Dog owners are looking for areas to exercise and socialise their dogs safely 

and at times, the areas they utilise may be in breach of the Animal Companion Act.  

The review of these Dog Exercise Maps and the installation of the appropriate 

signage will give dog owners options for exercising their dogs as well as ensuring 

Council the ability to better manage the interactions between users of the facilities 

with a dog and other user groups on our public reserves.  

 

This new mapping will also protect those areas that have wildlife, such as koalas and 

birdlife, by ensuring that sensitive locations are mapped either prohibited or on leash 

to ensure the interaction between dogs and these animals does not have an 

adverse impact on the local wildlife. 
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CONSULTATION 
 

1) Extensive consultation was completed with Port Stephens Council Staff to 

ensure that the mapped areas were realistic to manage. 

2) Online community forum (Facebook) which had 254 members and was open 

from 22/07/2013 to 19/08/2013.  

3) A number of Community Consultation Meetings were held.  These include: 

 05/08/13 - Raymond Terrace – 15-20 interested parties attended 

 07/08/13 – Nelson Bay – 50-60 interested parties attended 

 08/08/13 – Lemon Tree Passage – 30-40 interested parties attended 

 12/08/13 – Nelson Bay – consulted Tomaree Residents and Ratepayers 

Association 

 14/0813 - Medowie – 5-10 interested parties attended. 

4) Councillor two way conversation on the 19/11/2013. 

 

OPTIONS 
 

1) Place the Dog Exercise Area maps on public exhibition for 28 days.  If no 

submissions are received, the maps are to be adopted immediately; 

2) Amend the Dog Exercise Area maps; 

3) Reject the recommendation and maintain the current provision of dog exercise 

areas. 

 

ATTACHMENTS 
Nil. 

 

COUNCILLORS ROOM 
Nil. 

 

TABLED DOCUMENTS 
 

1) Dog Exercise Area maps 

a. Anna Bay – Boat Harbour 

b. Corlette – Nelson Bay 

c. Fingal Bay 

d. Karuah 

e. Medowie 

f. Nelson Bay – Shoal Bay 

g. Raymond Terrace 

h. Seaham 

i. Soldiers Point – Salamander Bay 

j. Tilligerry Peninsula 
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ITEM NO.  8 FILE NO: T02-2014 

 

T02-2014 - TENDER FOR THE SUPPLY OF ONE (1) FOUR WHEEL DRIVE 

CENTRE MOUNT BACKHOE 
 

REPORT OF: PETER MATWIJOW – PUBLIC DOMAIN & SERVICES SECTION MANAGER 

GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 

8, Tender for the Supply of one Four Wheel Drive Centre Mount Backhoe on 

the Ordinary Council agenda namely T02-2014 TENDER FOR THE SUPPLY OF 

ONE FOUR WHEEL DRIVE CENTRE MOUNT BACKHOE; 

 

2) That the reasons for closing the meeting to the public to consider this item be 

that: 

i) The report and discussion will include details of commercial information 

of a confidential nature that would, if disclosed, prejudice the 

commercial position of the tenderers; and 

ii) In particular, the report includes confidential pricing information in 

respect of the T02-2014 TENDER FOR THE SUPPLY OF ONE FOUR WHEEL 

DRIVE CENTRE MOUNT BACKHOE; 

 

3) That on balance, it is considered that receipt and discussion of the matter in 

open Council would be contrary to the public interest, as disclosure of the 

confidential commercial information could compromise the commercial 

position of the tenderers and adversely affect Council’s ability to attract 

competitive tenders for other contracts; 

4) That the report of the closed part of the meeting is to remain confidential and 

that Council makes public its decision including the name and amount of the 

successful tenderer in accordance with Clause 179) of the Local Government 

(General) Regulation 2005;   

5) i) Accept the tender from Hitachi Construction Machinery (Australia) Pty  

Ltd for the supply of one (1) John Deere 310SK four wheel drive centre 

mount backhoe at the tendered price of $155,000.00 ex GST; 

ii) That the tendered offer for the trade price for Council's existing 

backhoe plant number 35301 (JCB 3CX Backhoe) be accepted from 

Hitachi Construction Machinery (Australia) Pty Ltd at the tendered price 

of $35,000.00 ex GST. 
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ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Bruce MacKenzie  

Councillor Ken Jordan  

That Council: 

1) i) Accept the tender from Hitachi Construction Machinery 

  (Australia) Pty  

Ltd for the supply of one (1) John Deere 310SK four wheel 

drive centre mount backhoe at the tendered price of 

$155,000.00 ex GST; 

ii) That the tendered offer for the trade price for Council's 

existing backhoe plant number 35301 (JCB 3CX Backhoe) 

be accepted from Hitachi Construction Machinery 

(Australia) Pty Ltd at the tendered price of $35,000.00 ex 

GST. 

 

 

MOTION 

 

083 Councillor Bruce MacKenzie  

Councillor John Morello  

It was resolved that Council: 

1) i) Accept the tender from Hitachi Construction Machinery 

  (Australia) Pty Ltd for the supply of one (1) John Deere 

  310SK four wheel drive centre mount backhoe at the  

  tendered price of $155,000.00 ex GST; 

ii) That the tendered offer for the trade price for Council's 

existing backhoe plant number 35301 (JCB 3CX Backhoe) 

be accepted from Hitachi Construction Machinery 

(Australia) Pty Ltd at the tendered price of $35,000.00 ex 

GST. 

 

 

BACKGROUND 
 

The purpose of this report is to ask Council to consider and accept the tender for one 

(1) four wheel drive centre mount backhoe and the disposal of the existing unit 

 

In accordance with Council's Plant Replacement Schedule, tenders were called for 

the supply and delivery of one (1) four wheel drive centre mount backhoe and trade 

or outright purchase of one (1) of Council's existing backhoes (plant number 35301 

JCB 3CX). 

 

Four tenders were received by the advertised closing date, Tuesday 11 February 

2014. 
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The following four companies tendered for the supply and trade of Council's existing 

backhoe 

 

 Semco Equipment Sales (Terex model TLB840CM) 

 Newcastle Commercial Vehicles trading as JCB Newcastle (JCB model 3CX 

CM) 

 Hitachi Construction Machinery (Australia) Pty Ltd (John Deere model 310SK) 

 WesTrac Pty Ltd (Caterpillar model 430F) 

 

Two tenders were deemed non-conforming due to not completing mandatory 

schedules as requested: 

 

 Semco Equipment Sales 

 Newcastle Commercial Vehicles  

 

There were no tender submissions for the outright purchase only of the tendered 

Council owned backhoe. 

 

Council staff have compared the tendered prices, including tenders for the 

purchase of Council's existing backhoe. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The item is listed in the 2013-14 Plant Replacement Schedule and it is proposed to 

purchase the item using funds from the Fleet Management Restricted Fund. 

 

All tendered items at the initial stage of evaluation were evaluated and ranked by 

Fleet Management using: 

 

 Financial Analysis, including Net Present Value and Value Selection 

methodologies 

 Specification compliance and equipment performance 

 Risk evaluation 

 Operator and maintenance assessments 

 

The remaining two compliant companies were invited to submit their proposed 

models for demonstration.   

 

The next stage of the evaluation required one qualified, experienced operator and a 

Council workshop mechanic to complete a technical assessment on each backhoe 

demonstration.  These scores are the last component of the evaluation and ranking 

process and are listed as operator evaluation and maintenance evaluation. 

 

Overall ranking based on the scores achieved in each of the nominated selection 

criteria according to the make and model of backhoes tendered have been 

undertaken by Council staff. 
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Based on the assessment ratings and comments from the operator and workshop 

mechanic the John Deere 310SK backhoe would be considered an ideal option for 

Council. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds Yes 155,000 From Plan Restricted Asset 

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The recommended item of plant complies with all State and Federal statutory or 

authority requirements 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that the 

procurement of an 

unsuitable replacement 

plant item may result in a 

sub-optimal outcome 

Low Minimise risk by following a 

tendering and specification 

process that involves other 

stakeholders such as 

workshop and actual 

operator 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

There are no social or economic implications. 

 

Environmental Efficiency Features 

 

The EPA IT4/EU Stage IIIB technology in John Deere's engines is simple, fuel efficient, 

fully integrated, and fully supported.  It employs field-proven cooled exhaust gas 

recirculation (EGR) for reducing NOX, and a diesel particulate filter (DPF) and diesel 

oxidation catalyst (DOC) to reduce particulate matter. 

 

The John Deere 310SK meets EPA IT4 standards without after-treatment components. 

It's an excellent choice for Council's fleet. 

 

CONSULTATION 
 

1) Facilities and Services – Roads Coordinator and Operators; 

2) Corporate Services – Procurement; 

3) Facilities and Services – Fleet Operations. 
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OPTIONS 
 

1) Accept recommendation; 

2) Reject recommendation; 

3) Recall tender. 

 

ATTACHMENTS – all provided under separate cover 
 

1) Confidential: Tender Cost Analysis Table; Tender Ranking; Estimated Hour Rate. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil.. 
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ITEM NO.  9 FILE NO: T03-2014  

 

T03-2014 - TENDER FOR THE SUPPLY OF ONE (1) ROAD GRADER 
 

REPORT OF: PETER MATWIJOW – PUBLIC DOMAIN & SERVICES SECTION MANAGER 

GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 

9, Tender for the Supply of one Road Grader on the Ordinary Council agenda 

namely T03-2014 TENDER FOR THE SUPPLY OF ONE (1) ROAD GRADER; 
 

2) That the reasons for closing the meeting to the public to consider this item be 

that: 

i) The report and discussion will include details of commercial information 

of a confidential nature that would, if disclosed, prejudice the 

commercial position of the tenderers; and 

ii) In particular, the report includes confidential pricing information in 

respect of the T03-2014 TENDER FOR THE SUPPLY OF ONE (1) ROAD 

GRADER; 
 

3) That on balance, it is considered that receipt and discussion of the matter in 

open Council would be contrary to the public interest, as disclosure of the 

confidential commercial information could compromise the commercial 

position of the tenderers and adversely affect Council’s ability to attract 

competitive tenders for other contracts; 

4) That the report of the closed part of the meeting is to remain confidential and 

that Council makes public its decision including the name and amount of the 

successful tenderer in accordance with Clause 179) of the Local Government 

(General) Regulation 2005;   

5) i)  Accept the tender from Hitachi Construction Machinery (Australia) Pty  

Ltd for the supply of one (1) John Deere 670G road grader at the 

tendered price of $317,900.00 ex GST 

 

ii) That the tendered offer for the trade price for Council's existing grader, 

plant number 34202 (John Deere 670CH) be accepted from Hitachi 

Construction Machinery (Australia) Pty Ltd at the tendered price of 

$90,000.00 ex GST. 
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ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Bruce MacKenzie  

Councillor Ken Jordan  

That Council: 

 

1) i)  Accept the tender from Hitachi Construction Machinery 

  (Australia) Pty Ltd for the supply of one (1) John Deere 

  670G road grader at the tendered price of $317,900.00 ex 

  GST; 

 

ii) That the tendered offer for the trade price for Council's 

existing grader, plant number 34202 (John Deere 670CH) 

be accepted from Hitachi Construction Machinery 

(Australia) Pty Ltd at the tendered price of $90,000.00 ex 

GST. 

 

 

 

MOTION 

 

084 Councillor Bruce MacKenzie  

Councillor John Morello  

 

It was resolved that Council: 

 

1) i)  Accept the tender from Hitachi Construction Machinery 

  (Australia) Pty Ltd for the supply of one (1) John Deere 

  670G road grader at the tendered price of $317,900.00 ex 

  GST; 

 

ii) That the tendered offer for the trade price for Council's 

existing grader, plant number 34202 (John Deere 670CH) 

be accepted from Hitachi Construction Machinery 

(Australia) Pty Ltd at the tendered price of $90,000.00 ex 

GST. 

 

BACKGROUND 
 

The purpose of this report is to ask Council to consider and accept the tender for one 

(1) road grader and the disposal of one existing unit (plant number 34202 John Deere 

670CH). 

 

In accordance with Council's Plant Replacement Schedule, tenders were called for 

the supply and delivery of one (1) road grader and trade or outright purchase of one 

(1) of Council's existing graders. 
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Four (4) tenders were received by the advertised closing date, Tuesday 11 February 

2014. 

 

The following four companies tendered for the supply and trade of Council's existing 

grader 

 

 G.C.M. Agencies Pty Ltd (Sany model SMG200) 

 Komatsu Australia Pty Ltd (Komatsu model GD555-5) 

 Hitachi Construction Machinery (Australia) Pty Ltd – (John Deere model 670G) 

 Westrac Pty Ltd (Caterpillar model 12 M) 

 

There were no tender submissions for the outright purchase only of the tendered 

Council owned grader. 

 

Council staff have compared the tendered prices, including tenders for the 

purchase of Council's existing grader. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The item is listed in the 2013-14 Plant Replacement Schedule and it is proposed to 

purchase the item using funds from the Fleet Management Restricted Fund. 

 

All tendered items at the initial stage of evaluation were evaluated and ranked by 

Fleet Management using: 

 

 Financial Analysis, including Net Present Value and Value Selection 

methodologies 

 Specification compliance and equipment performance 

 Risk evaluation 

 Operator and maintenance assessments 

 

The three (3) highest ranking companies were considered the cut-off point to enter 

the next stage of the tender evaluation and were invited to submit the proposed 

models for demonstration. The Sany product was eliminated at the initial stage 

indicating that this item would not be financially viable and therefore not asked to 

supply a demonstration machine. 

 

The next stage of the evaluation required one qualified, experienced operator and a 

Council workshop mechanic to complete a technical assessment on each 

demonstration grader.  These scores are the last component of the evaluation and 

ranking process and are listed as operator evaluation and maintenance evaluation. 

 

Overall ranking based on the scores achieved in each of the nominated selection 

criteria according to the make and model of graders tendered have been 

undertaken by Council staff. 

   

Based on the assessment ratings and comments from the operator and workshop 

mechanic the John Deere 670G Grader would be considered an ideal option for 

Council. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds Yes 317,900 From Plant Restricted Asset 

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The recommended item of plant complies with all State and Federal statutory or 

authority requirements 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that the 

procurement of an 

unsuitable replacement 

plant item may result in a 

sub-optimal outcome 

Low Minimise risk by following a 

tendering and specification 

process that involves other 

stakeholders such as 

workshop and actual 

operator 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

There are no social or economic implications. 

 

Environmental Efficiency Features 

 

The EPA IT4/EU Stage IIIB technology in John Deere's engines is simple, fuel efficient, 

fully integrated, and fully supported. It employs field-proven cooled exhaust gas 

recirculation (EGR) for reducing NOX, and a diesel particulate filter (DPF) and diesel 

oxidation catalyst (DOC) to reduce particulate matter. 

 

The John Deere 670 G meets EPA IT4 standards without after-treatment components.  

It's an excellent choice for Council's fleet. 

 

CONSULTATION 
 

1) Facilities and Services – Roads Coordinator and Operators; 

2) Corporate Services – Procurement; 

3) Facilities and Services – Fleet Operations. 
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OPTIONS 
 

1) Accept recommendation; 

2) Reject recommendation; 

3) Recall tender. 

 

ATTACHMENTS– all provided under separate cover 
 

1) Confidential: Tender Cost Analysis Table; Tender Ranking; Estimated Hour Rate. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ITEM NO.  10 FILE NO: PSC2010-03190 

 

REMOVAL OF BUSINESS UNITS FROM COUNCIL'S ANNUAL FINANCIAL 

STATEMENTS 
 

REPORT OF: TIM HAZELL – FINANCIAL SERVICES SECTION MANAGER 

GROUP: CORPORATE SERVICES  

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Resolve to no longer include business units as part of Council's annual financial 

statements. 
 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor John Nell  

Councillor John Morello  

 

That the recommendation be adopted.  

 

MOTION 

 

085 Councillor Bruce MacKenzie  

Councillor John Morello  

 

It was resolved that Council no longer include business units as part of 

Council's annual financial statements. 

 

BACKGROUND 
 

As part of the preparation of Council's annual financial statements, a series of special 

purpose reports are prepared each year detailing the financial results of a number of 

internal activities. These activities are known as business units. 

 

The purpose of this report is to propose that Port Stephens Council no longer reports 

any business unit as part of the annual financial statements. 

 

One of the main reasons for preparing the Special Purpose Financial Reports is to 

satisfy the disclosure requirements under competitive neutrality. The origins of 

Competitive Neutrality go back to 1993 when the report by the Independent 

Committee of Inquiry, National Competition Policy (the Hilmer Report), proposed 

principles for a National Competition Policy framework. In April 1995, the Council of 

Australian Governments considered the report’s recommendations. 

 

A key outcome of that meeting was the Competition Principles Agreement signed 

by all Australian governments and committing them to applying competition 
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principles to government activities. The Competition Principles Agreement provided 

the background for the development of the Government’s Commonwealth 

Competitive Neutrality Policy Statement, released in June 1996. 

 

In July 1997 the Department of Local Government released a publication called 

"Pricing and Costing for Council Businesses – A Guide to Competitive Neutrality". The 

aim of this document was to assist councils on applying the principle of competitive 

neutrality as part of the Competition Principles Agreement. 

 

These policy statements set out a small number of activities which are classified by 

the Australian Bureau of Statistics as business activities. Council was required 

therefore to regard these activities as businesses. These activities are: 

 

 Water Supply; 

 Sewerage Services; 

 Abattoirs; 

 Gas Production and Reticulation. 

 

Council was also required to proactively look at all other functions to determine 

whether or not it had any other activity that should be classified as a 'business'. 

 

There are a number of issues that Council has to consider in determining whether an 

activity should be classified as a business.  

 

These include, but are not limited to: 

 

 Is the activity intended to make a profit?  

Clearly, if the intention is to run the activity at a profit, this suggests a clear 

business activity link; 

 Does the Council bid for external contracts?  

An activity that bids for external contracts again, is more likely to be considered 

a business activity than one which is entirely internally focused; 

 What economic impact does the activity have? 

For example, a small scale activity included as part of a larger scale function 

may not have a significant impact on the local or regional economy. It may 

also be inefficient to separate it from the larger function; 

 What is the nature of the activity and how important is it to the local 

community? 

Some activities that have a clear community service focus may be extremely 

difficult to consider as a business activity no matter how large the turnover. 

 

The fact that a function satisfies one or more of the criterion above does not 

necessarily in and of itself mean that Council is carrying on a business. Council was 

also required to examine a cost benefit analysis in determining whether or not it 

discloses and reports on business units. 

 

Once council had determined what activities it would treat as businesses, Council 

then needed to look at what category of business the activity will fall into for the 
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purposes of competitive neutrality. The categories are based upon the annual sales 

turnover (annual gross operating income) of the activity:  

 

 Business activities grossing over $2M per year had to be treated as Category 1 

businesses; 

 Businesses under this threshold were Category 2 businesses. 

 

The $2M threshold has been set as a rule of thumb measure of the significance of 

those activities for the purpose of applying a corporatisation model and pricing 

requirements. 

 

In determination of the above criterion, Council determined to classify the following 

activities as a "Category 1 business": 

 

 Property Development; 

 Holiday Parks; 

 Civil Works; 

 Newcastle Airport. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The current process of reporting on the existing four (4) business units being Property 

Development, Holiday Parks, Civil Works and the Newcastle Airport is manual by 

nature, time consuming to prepare, confusing to the users of the financial 

statements, and when assessed on the whole adds no benefit to the users of 

Council's financial statements. 

 

Whilst Council is not liable to pay taxes such as land tax and payroll tax, for the 

purpose of these "business unit" reports, Council must "self-assess" the impact of these 

taxes and deduct the amount in the financial statements. Council must also 

calculate a notional subsidy received by the "business" based on a notional return on 

Property Plant and Equipment, including any taxes but excluding any interest 

payments. Such calculations are contrived, and lead members of the public to think 

that Council is "propping up" a business, which may in effect, be making a profit.  

 

For example, the business unit known as Holiday Parks contains a mixture of both the 

Crown Land Holiday Parks, and Council's Holiday Parks operated on land that is 

either owned or held as trustee. This means that the accumulated surpluses or losses 

reported against this business activity does not correlate to the externally restricted 

reserve held on behalf of the Crown holiday parks within the main body of the 

financial statements. 

 

Secondly, the information contained in the special purpose financial statements for 

the Newcastle Airport is a direct duplication of the information held within the 

General Purpose Financial Statements for the Joint Venture. 

 

By eliminating the Special Purpose Financial Statements for business units this will 

have a reduction in the time taken to complete the financial statements, a 
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reduction in the time taken to audit the financial statements, and remove an area of 

great complexity from the interpretation of the result of the business units. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Cost savings would need to be 

analysed over a cycle of 

preparing and auditing 

statements. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The principles of the competitive neutrality guidelines are two fold. Firstly, Council 

needs to assess and determine which functions meet the criterion of a business, once 

this decision is made Council then needs to categorise the activity as either a level 1 

or level 2 business.  

 

Secondly, Council must have in place a mechanism for answering queries and 

complaints about potential breaches of competitive neutrality. The decision to 

remove business units from the annual financial statements does not remove this 

obligation to have a complaints handling mechanism. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

Council's new auditors 

may disagree with the 

proposed treatment. 

Medium Liaise with new external 

auditors as to the rationale 

behind the proposal. 

Yes 

There is a risk that 

members of the public 

may comment 

unfavourably regarding 

the removal of business 

units. 

Medium Prepare a communication 

plan detailing the key points. 

Highlight that nearly all 

information contained in the 

Special Purpose statements is 

contained in other areas of 

the financial statements. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Nil. 
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CONSULTATION 
 

1) The Division of Local Government; 

2) The Productivity Commission of Australia. 

 

OPTIONS 
 

1) Accept the recommendation; 

2) Amend the recommendation; 

3) Reject the recommendation. 

  

ATTACHMENTS 

 
Nil. 

 

COUNCILLORS ROOM 

 
Nil. 

 

TABLED DOCUMENTS 

 
Nil. 
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ITEM NO.  11 FILE NO: A2004-0266  

 

DEPUTY MAYORAL FEES 
 

REPORT OF: TONY WICKHAM –EXECUTIVE OFFICER 

GROUP: GENERAL MANAGER'S OFFICE 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Provide a fee to the Deputy Mayor when acting in the capacity of the Mayor 

during absences of the Mayor; 

2) The fee be deducted from the Mayor's annual fee and be payable on a pro-

rata basis. 
 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Paul Le Mottee  

Councillor Ken Jordan  

 

That the recommendation be adopted.  

 

 

MOTION 

 

086 Councillor Bruce MacKenzie  

Councillor John Morello  

It was resolved that Council: 

 

1) Provide a fee to the Deputy Mayor when acting in the capacity 

of the Mayor during absences of the Mayor; 

2) The fee be deducted from the Mayor's annual fee and be 

payable on a pro-rata basis. 

 

BACKGROUND 
 

The purpose of this report is to allow Council to determine a fee payable to the 

Deputy Mayor during absences of the Mayor. 

 

As Council is aware the fees payable to the Mayor and Councillors are determined 

each year from the Determination of the Remuneration Tribunal.  Council may also 

determine a fee payable to the Deputy Mayor when acting as the Mayor.  Any fee 

payable to the Deputy Mayor must be deducted from the Mayor's annual fee. 
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It is proposed that a fee be payable to the Deputy Mayor when acting as Mayor for 

periods greater than one week (seven days) and that the amount be calculated on 

a pro-rata basis.   

 

The fee will not be payable to the Deputy Mayor when requested to represent the 

Mayor on "one off" occasions. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The 2013/14 budget makes allowance for this fee. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  The annual fee is $38,160 – ie. 

approx. $734 per week) 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

In accordance with Section 249 of the Local Government Act 1993, Council must 

determine a fee payable to the Deputy Mayor for periods when acting in the 

Mayoral role. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that 

Council may be in 

breach of the Act if a 

fee is not determined. 

Low Adopt the recommendation. Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

This fee allows the Deputy Mayor to effectively carry out their responsibilities as 

Mayor. 

 

CONSULTATION 
 

1) General Manager. 

 

OPTIONS 
 

1) Adopt the recommendation. 
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2) Amend the recommendation. 

3) Reject the recommendation. 

 

ATTACHMENTS 
 

Nil. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ITEM NO.  12 FILE NO: 1190-001 

 

REQUEST FOR FINANCIAL ASSISTANCE 
 

REPORT OF:  TONY WICKHAM – EXECUTIVE OFFICER 

GROUP:  GENERAL MANAGER’S OFFICE 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Approves provision of financial assistance under Section 356 of the Local 

Government Act from the respective Mayor and Ward Funds to the following:- 

a) Rapid Response – Mayor Bruce MacKenzie – Mayoral Funds – New South 

Wales Game Fishing Association Inc. – Reimbursement of Council Fees for 

use of Council land and 3 berths at 2014 NSWGFA Interclub State 

Championships Tournament - $1,702.50; 

b) Mayoral Funds – Mayor Bruce MacKenzie – Port Stephens Family Support 

Service Inc. (auspicing organisation for Community Drug Action Team) – 

Reimbursement of Bettles Park Hire Fees for Family Festival - $260; 

c) Mayoral Funds – Mayor Bruce MacKenzie – Mayoral Bushfire Appeal - 

$478.70. 

 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

 Councillor Paul Le Mottee  

Councillor Steve Tucker  

 

That the recommendation be adopted.  

 

MOTION 

 

087 Councillor Bruce MacKenzie  

Councillor John Morello  

It was resolved that Council approves provision of financial assistance 

under Section 356 of the Local Government Act from the respective 

Mayor and Ward Funds to the following:- 

 

a) Rapid Response – Mayor Bruce MacKenzie – Mayoral Funds – 

New South Wales Game Fishing Association Inc. – Reimbursement 

of Council Fees for use of Council land and 3 berths at 2014 

NSWGFA Interclub State Championships Tournament - $1,702.50; 

b) Mayoral Funds – Mayor Bruce MacKenzie – Port Stephens Family 

Support Service Inc. (auspicing organisation for Community Drug 

Action Team) – Reimbursement of Bettles Park Hire Fees for Family 

Festival - $260; 

c) Mayoral Funds – Mayor Bruce MacKenzie – Mayoral Bushfire 
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Appeal - $478.70. 

 

 

BACKGROUND 

 

The purpose of this report is to determine and, where required, authorise payment of 

financial assistance to recipients judged by Councillors as deserving of public 

funding.  The Financial Assistance Policy gives Councillors a wide discretion to either 

grant or to refuse any requests. 

 

The new Financial Assistance Policy provides the community and Councillors with a 

number of options when seeking financial assistance from Council.  Those options 

being: 

 

1. Mayoral Funds; 

2. Rapid Response; 

3. Community Financial Assistance Grants – (bi-annually); 

4. Community Capacity Building. 
 

Council is unable to grant approval of financial assistance to individuals unless it is 

performed in accordance with the Local Government Act.  This would mean that 

the financial assistance would need to be included in the Management Plan or 

Council would need to advertise for 28 days of its intent to grant approval.  Council 

can make donations to community groups. 
 

The requests for financial assistance are shown below is provide through Mayoral 

Funds, Rapid Response or Community Capacity Building:- 
 

MAYORAL FUNDS – Mayor MacKenzie 
 

New South Wales Game 

Fishing Association Inc. 

Reimbursement of fees for use of Council 

land and 3 berths 

$1,702.50 

Port Stephens Family 

Support Service Inc. 

Reimbursement of Bettles Park Hire Fees $260 

Mayoral Bushfire Appeal Allocation from Mayoral Funds $478.70 
 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial 

assistance. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 2,441.20 $2,441.20 Mayoral funds 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
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LEGAL AND POLICY IMPLICATIONS 
 

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the 

purpose must assist the Council in the exercise of its functions.  Functions under the 

Act include the provision of community, culture, health, sport and recreation services 

and facilities. 
 

The policy interpretation required is whether the Council believes that: 
 

a) applicants are carrying out a function which it, the Council, would otherwise 

undertake; 

b) the funding will directly benefit the community of Port Stephens; 

c) applicants do not act for private gain. 

 

Risk Risk 

Ranking 

 

Proposed Treatments Within 

Existing 

Resources? 

There is a risk that Council 

may set a precedent 

when allocating funds to 

the community and an 

expectation that funds 

will always be available. 

Low Adopt the recommendation. Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

 

Nil. 
 

CONSULTATION 
 

1) Mayor;  

2) Councillors; 

3) Port Stephens Community. 
 

OPTIONS 
 

1) Adopt the recommendation; 

2) Vary the dollar amount before granting each or any request; 

3) Decline to fund all the requests. 

 

ATTACHMENTS 
Nil. 

COUNCILLORS ROOM 
Nil. 

 

TABLED DOCUMENTS 
Nil.  
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ITEM NO.  13  

 

INFORMATION PAPERS 
 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGERS OFFICE 
 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

Receives and notes the Information Papers listed below being presented to Council 

on 8 April, 2014. 
 

 

No: Report Title Page: 

 

1 Public Notification of Planning Agreement in Relation to DA for Supermarket 

(Woolworths) at No. 39, 41, 43, 45, and 47 Ferodale Rd, Medowie  

2 Leaders Forum: LG NSW Workshop on Proposed Reforms  
 

 

ORDINARY COUNCIL MEETING – 8 APRIL 2014 

COMMITTEE OF THE WHOLE RECOMMENDATION 

 

Cr Paul Le Mottee and Cr Ken Jordan left the meeting at 6.02pm, prior to Item 13. 

 

 Councillor Chris Doohan  

Councillor Steve Tucker  

 

That the recommendation be adopted.  

 

076 Councillor Steve Tucker  

Councillor John Morello  

 

It was resolved that Council move out of Committee of the Whole. 

 

MOTION 

 

088 Councillor Bruce MacKenzie  

Councillor John Morello  

 

It was resolved that Council receive and note the Information Papers 

listed below being presented to Council on 8 April, 2014. 
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INFORMATION PAPERS 
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INFORMATION ITEM NO.  1 
 

PUBLIC NOTIFICATION OF PLANNING AGREEMENT IN RELATION TO 

DEVELOPMENT APPLICATION FOR SUPERMARKET (WOOLWORTHS) AT 

NO. 39, 41, 43, 45, AND 47 FERODALE ROAD, MEDOWIE 
 

 

REPORT OF:  MATTHEW BROWN – DEVELOPMENT ASSESSMENT & COMPLIANCE 

SECTION MANAGER 

GROUP:  DEVELOPMENT SERVICES 

 

FILE:    16-2010-291-5 

 

 

BACKGROUND 

 

The purpose of this report is to inform Council about submissions received during the 

public notification of the 47 Ferodale Road Planning Agreement with respect to the 

approved s96 modification for the Woolworths supermarket at No. 39, 41, 43, 45, and 

47 Ferodale Road, Medowie.  

 

Under the Environmental Planning and Assessment Act 1979, when Council enters 

into a Planning Agreement a notification period should follow as recommended and 

resolved by Council at its 10 December 2014 meeting (Min 367 point 2). 

 

Consequently a report back to Council formally considering any public submissions is 

not required in this instance. The submissions to the Planning Agreement are 

therefore provided for information to Council. 

 

A total of five submissions were received during public notification from 9 January 

2014 until 6 February 2014. A summary of matters discussed in submissions and 

planning responses are included as (ATTACHMENT 1).  

 

In accordance with Subdivision 2 of the Environmental Planning and Assessment Act 

1979 the Planning Agreement will be finalised and a copy of the agreement will now 

be forwarded to the Minister. 

 

ATTACHMENTS 

 

1) Summary of submissions and planning response. 
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ATTACHMENT 1 

Summary of submissions and planning response
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INFORMATION ITEM NO.  2 
 

LEADERS FORUM: LG NSW WORKSHOP ON PROPOSED REFORMS 
 

 

REPORT OF:  PETER GESLING - GENERAL MANAGER 

GROUP:  GENERAL MANAGER'S OFFICE 

 

FILE:    PSC2011-02317 

 

 

BACKGROUND 

 

The purpose of this report is to advise Council on the workshop held by LG NSW at 

Newcastle City Council on 20 March 2014. The purpose of the workshop was to 

discuss the Independent Review Panel's Final Report on local government reform. In 

attendance from Port Stephens Council were Group Manager Corporate Services, 

Group Manager Facilities & Services and Corporate Strategy & Planning Coordinator 

with myself. All Hunter Councils were represented either by elected officials, senior 

management or both. In addition, representatives of Liverpool Plains, Gosford and 

Wyong Councils' attended. 

 

The LG NSW President, Cr Keith Rhoades chaired the workshop which was facilitated 

by staff from LG NSW. The discussion centred on the Panel's recommendations as 

they affected all councils in NSW and those that related only to Sydney metropolitan 

councils were acknowledged. 

 

In summary, those present and the LG NSW itself held closely to the views that 

Council had articulated in its submission on the Final Report. There was nothing that 

emerged to occasion a supplementary submission from Council. I attach for your 

interest a copy of the paper that was circulated to inform the workshop. 

 

ATTACHMENTS 

 

1) Panel Recommendations Supported or Substantially Supported – LG NSW. 
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ATTACHMENT 1
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There being no further business the meeting closed at 6.21pm. 
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I certify that pages 1 to 159 of the Open Ordinary Minutes of Council 8 April 2014 

were confirmed by Council at its meeting held on 13 May 2014. 

 

 

 

 

 

……………………………………………… 

Bruce MacKenzie 

MAYOR 

 


