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MINUTES 26 MARCH 2013 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on 26 March 2013, commencing at 5.52pm. 
 
 
PRESENT: Mayor B MacKenzie; Councillors G. Dingle; C. 

Doohan; S. Dover; K. Jordan; P. Kafer; P. Le 
Mottee; J. Morello; S. Tucker; General Manager; 
Corporate Services Group Manager; Facilities and 
Services Group Manager; Development Services 
Group Manager and Executive Officer. 

 
 
060 Councillor John Morello  

Councillor Peter Kafer  
 
It was resolved that the apology from Cr Nell be received and noted. 

 
 
061 Councillor Chris Doohan  

Councillor Steve Tucker  
 
It was resolved that the Minutes of the Ordinary Meeting of Port 
Stephens Council held on 5 March 2013 be confirmed. 

 
 
   

 
Mayor Bruce MacKenzie declared of Special Disclosure of Pecuniary 
Interest in Item 3.  
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SPECIAL DISCLOSURE OF 
PECUNIARY INTEREST 

 
Note – This disclosure relates to Item 4 of the agenda. 
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MAYORAL MINUTES 
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MAYORAL MINUTE 
ITEM NO.  1 FILE NO: A2004-0947 
 

CAMPVALE DRAIN  
 

 

THAT COUNCIL:  
 
1) Call for a report on the progress of Campvale Drain, including an explanation 

why all land has not been acquired to progress the matter. 
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
MOTION 
 
Cr Paul Le Mottee left the meeting at 5.59pm prior to voting on the Mayoral Minute. 
Cr Le Mottee left the meeting at this time due to a conflict of interest. 
 
 Councillor Bruce MacKenzie  

Councillor Ken Jordan  
062  

It was resolved that Council call for a report on the progress of 
Campvale Drain, including an explanation why all land has not been 
acquired to progress the matter. 
 

 
 
BACKGROUND 
 
The purpose of this Mayoral Minute is to seek a report on the progress of Campvale 
Drain and reasons why all land required for this work has not been completed. 
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COUNCIL REPORTS 
 
 
 



MINUTES FOR ORDINARY COUNCIL – 26 MARCH 2013 

PORT STEPHENS COUNCIL 9 

 

ITEM NO.  1 FILE NO: 16-2012-684-1 
 

DEVELOPMENT APPLICATION FOR CHANGE OF USE FROM 
INDUSTRIAL WORKSHOP TO VEHICLE SMASH REPAIRS AT NO. 8 
WILLIAM BAILEY STREET, RAYMOND TERRACE 
 
REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT AND COMPLIANCE 

SECTION MANAGER 
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approve Development Application 16-2012-684-1 for Change of Use from 

Industrial Workshop to Vehicle Smash Repairs on land at Lot 23, DP 813426, 8 
William Bailey Street, Raymond Terrace, subject to the conditions contained in 
(ATTACHMENT 3).   

 

ORDINARY COUNCIL MEETING – 26 MARCH 2013 
MOTION 
 
 Councillor Peter Kafer  

Councillor Ken Jordan  
063  

It was resolved that Council move into Committee of the Whole. 
 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
Cr Paul Le Mottee returned to the meeting at 6.02pm during Item 1. 
 
 Councillor Ken Jordan  

Councillor Peter Kafer  
 
That Council defer Item 1, development application 16-2012-684-1 for 
Change of Use from Industrial Workshop to Vehicle Smash Repairs on 
land at Lot 23, DP 813426, 8 William Bailey Street, Raymond Terrace, for 
a site inspection by the Mayor and Councillors. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor, Bruce MacKenzie, Crs Peter Kafer, Paul Le Mottee, Ken 
Jordan, Chris Doohan, Steve Tucker, Geoff Dingle, John Morello and Sally Dover. 
 
Those against the Motion: Nil. 
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MOTION 
 
065 Councillor Geoff Dingle  

Councillor Ken Jordan  
 
It was resolved that the Committee of the Whole be adopted.  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item.  
 
Those for the Motion: Mayor, Bruce MacKenzie, Crs Peter Kafer, Paul Le Mottee, Ken 
Jordan, Chris Doohan, Steve Tucker, Geoff Dingle, John Morello and Sally Dover. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present a development application to Council for 
determination at the request of Councillor Nell, supported by Councillors Geoff 
Dingle and Peter Kafer. 
 
This application seeks approval for the Change of Use from the existing Light 
Industrial Workshop to Vehicle Smash Repairs.  The proposal will allow for the 
expansion of the adjoining, existing Shipton Smash Repairs business located at 1 
Carmichael Street, Raymond Terrace. 
 
The key issue identified in the planning assessment relates to: 
 Noise impacts on adjoining properties. 
 
One (1) submission was received objecting to the development on the grounds that: 
 Placement of the 3m high acoustic buffer wall would obstruct solar access to 

adjoining properties; 
 Overwhelming fumes from spray booth/s;  
 The potential for noise creation from above the 3m height. 
 
The applicant has provided additional information to address these concerns to the 
satisfaction of Council. The submission and responses are discussed further in the 
Assessment (ATTACHMENT 2).   
 
The objectors have indicated as part of their submission that if the proposal is to go 
ahead they would like to see specific conditions imposed on the consent, including: 
 
1) The proposed acoustic fence to not interfere with the existing fence; 
2) The acoustic fence be constructed to control noise to 110db; 
3) That any damage caused to their property as a direct result of proposed 

construction be borne by the owners;  
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4) That the acoustic fence be the same colour as the existing fence and that any 
weed growth between the two (2) fences be kept controlled by the owner. 

 
These conditions have been met, where applicable, by including; 
 
1) As the proposed acoustic fence is separate from the existing boundary fence 

and constructed of different materials (timber /colourbond) it is unreasonable 
to condition that the acoustic fence be the same colour as the existing 
boundary fence.  

2) The Acoustic Report states that the Acoustic fence is to be constructed to an 
emanating noise level of 102dB, worst case scenario of noise generation. 
Confirmation of construction levels will be required by Council once the fence 
has been erected. 

3) A condition that the acoustic fence and its surrounds are to be maintained by 
the owner/operator for the life of the business has been included. Once the 
business ceases to operate the fence is to be removed.  

 
Should the above conditions be imposed as recommended, it is understood the 
submission maker will have a level of comfort regarding any possible impacts. 
 
The proposal is consistent with the principles and controls of relevant legislation, 
namely the Port Stephens Local Environmental Plan 2000 and Development Control 
Plan 2007.  
 
It is considered that the proposed management measures are acceptable and the 
development is therefore recommended for approval. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The proposal does not have any direct financial or resource implications. 
 

Source of Funds Yes/No Funding 
($) Comment 

Existing budget No No Any ongoing monitoring or compliance 
action will be met within existing staff & 
budgetary allocations. The costs 
associated with any legal appeal may not 
be met in their entirety. 

Reserve Funds No No  
Section 94 No No  
External Grants No No  
Other No No  
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LEGAL AND POLICY IMPLICATIONS 
 
The application is considered satisfactory with regards to Port Stephens Local 
Environmental Plan 2000 and Port Stephens Development Control Plan 2007. 
 

Risk Risk 
Ranking Proposed Treatments 

Within 
Existing 
Resources? 

There is a risk that the 
approval may have 
a noise impact on 
surrounding residents. 

Medium 

 Condition use in accordance with 
appropriate acoustic conditions  

 Compliance action can be taken 
if necessary to protect residents 
amenity 

Yes 

There is a risk that the 
decision may be 
challenged in Land 
and Environment 
Court 

Low 

 Condition use/development to 
meet current LEP controls 

 Defend Council's decision Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development is unlikely to have any significant social, economic or 
environmental implications for the community. 
 
CONSULTATION 
 
The application was exhibited in accordance with Council policy and one (1) 
submission was received.  This is discussed in the Attachments. 
 
OPTIONS 
 
1) Adopt the recommendation; or 
2) Reject or amend the Recommendations. 
 
ATTACHMENTS 
1) Locality Plan; 
2) Assessment; and 
3) Conditions. 
 
COUNCILLORS ROOM 
Statement of Environmental Effects; 
1) Workshop Noise Assessment; 
2) Site Plan of proposed Change of Use and location of Acoustic Fence; and 
3) Additional Information Response. 
 
TABLED DOCUMENTS 
Nil. 
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ATTACHMENT 1 
LOCALITY PLAN 
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 ATTACHMENT 2 
ASSESSMENT 

The application has been assessed pursuant to Section 79C of the Environmental 
Planning and Assessment Act 1979 and the following is a summary of those matters 
considered relevant in this instance. 
 
THE PROPOSAL 
 
It is proposed to change the current light industrial workshop use at the site to a 
smash repair/vehicle repairs workshop. This will enable further expansion of the 
current business, Shipton Smash Repairs, located at 1 Carmichael Street, Raymond 
Terrace.  
 
THE APPLICATION 
Owner MR A A & MRS M S & MR M W & MRS D M 

SHIPTON 
Applicant PULVER, COOPER & BLACKLEY 
Detail Submitted Statement of Environmental Effects. 
 
THE LAND 

Property Description LOT 23, DP 813423 
Address 8 WILLIAM BAILEY STREET, RAYMOND 

TERRACE 
Area 1259m2 
Dimensions 30.48m frontage 
Characteristics The sites present use is two (2) existing light 

industrial workshops, and hardstand area, 
that are presently vacant. The site is 
located within a flood prone area, and 
bushfire buffer zone.  

THE ASSESSMENT 
 
1. Planning Provisions 

LEP 2000 – Zoning 5(G) - Special Urban (Flood) / Part In2 Light 
Industrial (Draft 2012) 

 
Relevant Clauses Clause 37 – Objectives for Development 

on flood prone land  
Clause 38 - Development on flood prone 
land 
Clause 47 - Services 

Development Control Plan B2 - Environmental and Construction 
Management 
B3 – Parking, Traffic and Transport 
B5 – Industrial Development 
B12 – Advertising Signs 
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C1 – Raymond Terrace Town Centre 

1.1 Local Environmental Plan 2000 
Clause 26 – Special Urban (Flood Affected) Zone 
The site is located within the existing 5(g) - Special Urban (Flood) zone. This zone 
allows for the development of commercial, light industrial and residential uses which 
are compatible with the constraints of the land.  

The proposal is permissible development within the current LEP 2000 zoning.  

Within the Draft 2012 LEP the site will be zoned 'Part In2 Light Industrial'. This zone 
allows for the development of light industrial uses which promote employment, 
minimise adverse impacts on other land uses, and protect industrial land for industrial 
uses.  

The proposed vehicle body repair workshop/vehicle repair stations is a permissible 
use under the Draft LEP. 

Clause 37 & 38 - Development on flood prone land 
There is no proposed construction within the flood prone areas identified on-site and 
as such the construction of the acoustic fence would cause no impediment to the 
flow of water.  

Clause 47 – Services 

The subject site has access to existing service provisions. No further infrastructure is 
required.   

The proposal meets the aims and objectives of the above PSLEP clauses. 

1.2 Development Control Plan 2007 

The application has been assessed against the relevant provisions of Port Stephens 
Development Control Plan, 2007, as follows: 
 

CONTROL PROPOSED REQUIRED COMPLIES 

B2 – Environmental and Construction Management. 

B2.2 General 
Standards 

The expansion of the 
business does not 
proposed the moving of 
polluting activities, these 
will remain within the 
existing site where they are 
approved for operation. 
The potential for noise 
pollution on adjoining 
properties will be mitigated 
by the construction of an 
acoustic barrier. 

There is no additional 
legislation from which 

B2.C1 Development must 
be designed, constructed, 
operated and maintained 
so as to prevent or mitigate 
the effect of any polluting 
emission. 

B2.C2 Development must 
meet the objectives, and 
comply with the provisions, 
of the relevant legislation. 

Yes 
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approval must be sought. 
 

B2.3 Water 
Quality 
Management 

A Stormwater Plan has 
been submitted with the 
application which has 
been review by 
Environmental Services 
and is considered to be 
acceptable for the 
proposed development. 

B2.C3Development must 
comply with the provisions 
of Council’s Urban 
Stormwater and Rural Water 
Quality Management Plan. 

Yes 

B3 – Parking, Traffic and Transport 

The site contains existing access from William Bailey Street, with parking 
behind the building line. The parking provision is consistent with the 
requirements of the DCP. 

Yes 

B5 – Industrial Development.  

The proposal will not require external works to be undertaken and does not 
alter the developments compliance with the DCP. 

Yes 

B12 – Advertising signs 

Existing signage will be replaced with simular signage to the existing 
adjoining business. The sign is to comply with the aims and objectives of 
the DCP. 

Yes 

C1 – Raymond Terrace Town Centre.  

Due to the location and zoning of the proposed site, there are no 
development constraints under this DCP 

Yes 

Discussion 
The development proposal meets the aims and objectives of the relevant chapters 
of the Port Stephen's Development Control Plan 2007.  

1.3 Section 94 
The application does not attract Section 94 contributions.  
 
2. Likely Impact of the Development 
Access and Traffic  
As the proposal is not considered likely to generate significant additional traffic to 
the existing road network, the development is considered satisfactory with regards to 
Access, Transport and Traffic.  
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Built Environment 

The only proposed building works will be the construction of an acoustic barrier wall 
at the rear of the subject site. There are no construction concerns with the erection 
of the acoustic barrier wall.  

Acoustic/Noise Impacts 

Noise sources will occur at levels between 1.0m - 1.5m from the ground floor of the 
shed with a maximum level of 102dB at worst case. Impact on surrounding properties 
will be mitigated by the internal retrofitting of acoustic insulation and fibrous cement 
sheeting, with the external construction of a 3m high acoustic wall with a density of 
12kg/m2. The wall is to be located at the rear of the site on an existing retaining wall, 
with the total height approximately 4m from the ground level of the sheds, covering 
the full opening height of the roller doors. These mitigation measures will reduce noise 
to 48dB which is less than the daytime residential noise allowance of 52dB. 

Natural Environment 

The proposed development at the subject site does not propose the removal of any 
vegetation/trees. There will be no physical change to the site which would impede 
floodwaters within the area.  

Existing stormwater systems will be upgraded to include oil/grease traps to prevent 
stormwater contamination.  

No hazardous materials will be generated, stored or used within the subject site. 

Social and Economic  

The proposed development at the subject site is considered unlikely to result in any 
adverse social or economic impacts upon the local community. The proposal will 
expand an existing business and generate further employment.  
 
3. Suitability of the Site 

As the site is currently a light industrial use site, the suitability of the site to be 
changed to Vehicle Smash repairs is consistent with existing uses.  
 
4. Submissions 
One (1) objection to the development was received during the public exhibition 
period; 

Concerns over the placement of 3m high acoustic buffer wall in relation to; solar 
access, the potential of the fence stopping any breeze access from the North, 
overwhelming fumes from spray booth/s, and the potential for noise creation from 
above the 3m height. 

As part of the submission it was stated that if the proposal is to go ahead they would 
like to see specific conditions imposed on the consent, including; 

1. The proposed acoustic fence to not interfere with the existing fence, 

2. The acoustic fence be constructed to control noise to 110db, 
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3. That any damage caused to their property as a direct result of proposed 
construction be borne by the owners, and 

4. That the acoustic fence be the same colour as the existing fence and that any 
weed growth between the two (2) fences be kept controlled by the owner. 

Response  

Additional information regarding wall location and shadow impacts showed that the 
acoustic wall would be positioned on the ground level equivalent to the adjoining 
site ground level, will not interfere with the existing fence, and that the shadow cast 
would not impact solar access to northern windows.  

As the proposed acoustic fence is separate from the existing boundary fence and 
constructed of different materials (timber /colourbond) it is unreasonable to 
condition that the acoustic fence be the same colour as the existing boundary 
fence. A condition that the acoustic fence and its surrounds are to be maintained by 
the owner/operator for the life of the business has been included. Once the business 
ceases to operate the fence is to be removed.  

No hazardous materials will be used or generated on-site, spray booths will remain 
within the existing premises at 1 Carmichael Street, and as sanding is the only air 
polluting works to be undertaken on-site dust extraction vacuum units will be 
installed, one (I) per employee. The Workshop noise assessment states that "noise 
sources will therefore be at a height of approximately 1.0-1.5m, and will be 
attenuated by the proposed barrier" page 2 Shipton Smash Repairs Building 
Assessment prepared by VIPAC Engineers and Scientists Ltd. 

The Acoustic Report states that the Acoustic fence is to be constructed to an 
emanating noise level of 102dB, worst case scenario of noise generation. 
Confirmation of construction levels will be required by Council once the fence has 
been erected. 

5. Public Interest 
The proposal is not likely to impact the wider public interest. 
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ATTACHMENT 3 
CONDITIONS 

STANDARD CONDITIONS 
1) A Construction Certificate is required prior to commencement of works 

approved by this application. The person having the benefit of this consent 
must appoint a principal certifying authority.  If Council is not appointed as the 
Principal Certifying Authority then Council must be notified of who has been 
appointed.  Note: at least two (2) days’ notice must be given to Council of 
intentions to start works approved by this application. 

2) The development is to be carried out in accordance with the approved plans 
and documentation submitted with the application set out in Schedule 3, 
except as modified by the conditions of this development consent or as noted 
in red by Council on the approved plans.  

 

PLANNING DRAFT CONDITIONS OF APPROVAL 

3) Hours of operation will be restricted to the following times:  

Monday to Friday – 7:30am to 4:30pm 

No work is to be undertaken on Saturday, Sunday or Public Holidays. 

4) The development shall be constructed in accordance with the 
recommendations contained in the Acoustic Report prepared by Vipac 
Engineers and Scientists Ltd and dated October 2012. The acoustic engineer 
shall issue a Compliance Certificate prior to the issue of any Occupation 
Certificate. 

Note: The business shall not impact on adjoining properties in terms of 
offensive noise as defined under the Protection of the Environment Operations 
Act 1997. 

5) Within 18 months of commencement of the operation of the Vehicle Smash 
Repairs Workshop, the owner must have prepared, at its cost, a report by a 
suitably qualified and experienced Acoustic Consultant as nominated and 
instructed by the Council that measures noise levels against those predicted 
by Vipac Engineers and Scientists Ltd and dated October 2012.  If the actual 
noise levels exceed those predicted the consultant is to specify measures to 
reduce noise levels to those predicted and the Owner is to carry out those 
works within 28 days. 

6) The acoustic fence is to be maintained by the owner/operator for the life of 
the development. The area contained within the one (1) metre rear setback 
and location surrounding the acoustic fence, is to be kept clear of any 
vegetation and materials at all times.  

In the event that the operation ceases, the acoustic fence is to be removed 
from site at this time by the owner/operator. 
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7) Any damage occurring to the adjoining properties during construction of the 
acoustic fence will be required to be rectified by the owners/operator, at no 
cost to the adjoining owners.   

8) The area contained in the setback to the front boundary is to be landscaped 
and kept clear of vehicles and materials at all times. 

9) Where materials or goods are stored outside the building they should be 
screened from view from any public place and adjacent premises and should 
not encroach on the parking, vehicular manoeuvring or landscaped areas. 

10) All vehicle repairs are to be undertaken within the approved building. No 
repairs of any sort shall be carried out in the car parking or common areas. 

11) The development has the potential to generate significant quantities of waste 
water which cannot be disposed of into the stormwater system. An 
application needs to be made for a Trade Waste Agreement with the Hunter 
Water Corporation to allow the waste water to be treated and connected to 
sewer prior to commencement of works. The Hunter Water Corporation may 
be contacted by calling 1300 657657. 

12) All stormwater runoff from the site must pass through a pollution control device 
capable of removing litter, sediment and oil/grease prior to entering Council’s 
stormwater system. The pollution control device shall be installed prior to the 
issue of the Occupation Certificate. 

 

STANDARD BUILDING CONDITIONS 

13) All building work must be carried out in accordance with the provisions of the 
Building Code of Australia.  

14) Where no sanitary facilities currently exist onsite for construction workers toilet 
accommodation for all tradespersons shall be provided from the time of 
commencement until the building is complete. The toilet facilities shall be 
located so as to have minimal impact of adjoining properties and shall not be 
placed on the road reserve, without separate approval from Council. 

15) Construction work that is likely to cause annoyance due to noise is to be 
restricted to the following times:- 
 
* Monday to Friday, 7am to 6pm; 
* Saturday, 8am to 1pm; 
* No construction work to take place on Sunday or Public Holidays. 
 
When the construction site is in operation the L10 level measured over a period 
of not less than 15 minutes must not exceed the background by more than 
10dB(A).  All possible steps should be taken to silence construction site 
equipment. 

16) It is the responsibility of the applicant to erect a PCA sign (where Council is the 
PCA, the sign is available from Council’s Administration Building at Raymond 
Terrace or the Tomaree Library at Salamander Bay free of charge).  The 
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applicant is to ensure the PCA sign remains in position for the duration of 
works. 

17) The excavated and/or filled areas of the site associated with the acoustic 
fence construction are to be stabilised and drained to prevent scouring and 
the finished ground around the perimeter is to be finished to prevent ponding 
of water and ensure the free flow of water away from the building. 

18) A fire safety certificate as prescribed by Section 174 Environmental Planning & 
Assessment Regulations 2000 which certifies the performance of the 
implemented fire safety measures in accordance with Section 170 of the 
Regulation must be submitted to the Principal Certifying Authority and the 
Commissioner of New South Wales Fire Brigades. A copy of fire safety 
certificate needs to be forwarded to Council; If Council is not nominated as 
the Principal Certifying Authority. A further copy of the certificate must also be 
prominently displayed in the building. 

19) At least once in each twelve (12) month period, fire safety statements as 
prescribed by Section 175 Environmental Planning & Assessment Regulations 
2000 in respect of each required essential fire safety measure installed within 
the building are to be submitted to Council.  Such certificates are to state 
that:  
a) The service has been inspected and tested by a person (chosen by the 
owner of the building) who is competent to carry out such inspection and test; 
and 
b) That the service was or was not (as at the date on which it was inspected 
and tested) found to be capable of operating to a standard not less than that 
specified in the fire safety schedule for the building. 

 

GENERAL ADVICES 

a) Access to an adjoining property for construction & maintenance work requires 
the owner(s) consent.  It is the responsibility of the owner/applicant to ensure 
that no part of the structure encroaches onto the adjoining property.  The 
adjoining property owner can take legal action to have an encroachment 
removed. 

b) This approval relates to Development Consent only and does not infer any 
approval to commence excavations or building works upon the land.  A 
Construction Certificate should be obtained prior to works commencing. 

c) The developer is responsible for full costs associated with any alteration, 
relocation or enlargement to public utilities whether caused directly or 
indirectly by this proposal.  Such utilities include water, sewerage, drainage, 
power, communication, footways, kerb and gutter. 
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ITEM NO.  2 FILE NO: PSC2005-3448 
 
DRAFT PORT STEPHENS CRIME PREVENTION PLAN 2013 – 2016  
 
REPORT OF: BRUCE PETERSEN – COMMUNITY PLANNING AND ENVIRONMENTAL 

SERVICES SECTION MANAGER 
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Place the 'Draft Port Stephens Crime Prevention Plan 2013-2016' on public 

exhibition for 28 days in accordance with the prescribed requirements for the 
preparation of local crime prevention plans in the Children (Protection and 
Parental Responsibility) Act 1997; 

2) If there are no submissions requiring major change, adopt without further 
submission to Council;  

3) Submit the final adopted Plan to the Attorney General and Justice Department. 
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Sally Dover   
 
That the recommendation be adopted.  

 
Cr Ken Jordan left the meeting at 6.07pm during Item 2 in Committee of the Whole. 
Cr Ken Jordan returned to the meeting at 6.09pm, during Item 2 in Committee of the 
Whole. 
 
MOTION 
 
066 Councillor Geoff Dingle  

Councillor Peter Kafer  
It was resolved that Council: 
 

1. Place the 'Draft Port Stephens Crime Prevention Plan 2013-2016' 
on public exhibition for 28 days in accordance with the 
prescribed requirements for the preparation of local crime 
prevention plans in the Children (Protection and Parental 
Responsibility) Act 1997; 

2. If there are no submissions requiring major change, adopt 
without further submission to Council;  

3. Submit the final adopted Plan to the Attorney General and 
Justice Department. 

4. Extend the Community Safety Audit to other areas of Port 
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Stephens. 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council's approval to place the Draft Port 
Stephens Crime Prevention Plan 2013 – 2016 on public exhibition for 28 days. 
 
The Draft Port Stephens Crime Prevention Plan 2013-2016 has been drafted in 
accordance with the Attorney General and Justice Department who have given in-
principle support to the Draft Plan. 
 
This is the third Crime Prevention Plan produced by Council. The first Port Stephens 
Crime Prevention Plan was endorsed in 2002, approved by Council and endorsed by 
the Attorney General of New South Wales.  
 
Local Government is recognised by the State Government as one of the key 
agencies in NSW involved in community safety initiatives. Councils are encouraged 
by the Attorney General to develop and implement local community safety 
strategies (generally referred to as Crime Prevention Plans). The primary purpose of 
these plans is to facilitate a cooperative approach to crime prevention at a 
strategic level.  
 
Implementation of the plan will be part of a collaborative partnership between the 
Department of Justice and Attorney General, Council and members of the Port 
Stephens Community Safety Precinct Committee (which is convened by the Port 
Stephens Local Area Command).  Besides Council representation, members of the 
Community Safety Precinct Committee include:  
 
 Port Stephens Local Area Command; 
 Volunteers in Policing; 
 Business Chambers; 
 Port Stephens Liquor Accords; 
 Housing NSW; 
 Port Stephens Family Support; 
 Hunter Water; 
 Terrace Tenants Association;  
 Community service representatives. 
 
Council's role in the implementation of the Plan will predominantly be one of 
facilitation and advocacy. 
 
In accordance with the guidelines and template prescribed by the Department of 
Justice and Attorney General, the plan is required to include the two top crimes 
pertaining to the respective local government area.  Based on reported crime data 
collected by the Bureau of Crime Statistics and Research and advice from the Port 
Stephens Police Local Area Command the two top crimes included in the Draft Plan 
2013 – 2016 are 'Steal from Motor Vehicle' and 'Malicious Damage'. 
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The Draft Plan 2013-2016 contains actions that are recommended by the 
Department of Justice and Attorney General to assist in reducing these two specific 
crimes.  It will guide the actions of Council and its partners over the next three years 
and complement the ongoing efforts of the Police in seeking to reduce the 
incidence of these two crimes in Port Stephens. 
 
Crime Prevention Plans must be approved by Council prior to formal lodgement with 
the Department of Justice and Attorney General for their endorsement.  Once 
endorsed by the Department, Council can lodge a submission seeking funds towards 
the Plan's implementation.  
 
Council has in cooperation with other stakeholders established many crime 
prevention initiatives over recent years including:  
 
 Alcohol-Free Zones; 
 Liquor Licensing and Alcohol Free Zones; 
 Conditioning of Development Applications with respect to Crime Prevention 

through Environmental Design principles and guidelines; and 
 Participation in Port Stephens Community Safety Precinct Committee. 
 
The Port Stephens Draft Crime Prevention Plan 2013-2016 involves a multi-faceted 
approach to crime prevention that builds on existing initiatives, experiences, and 
involves a wide range of agencies and local businesses to implement crime 
prevention strategies.  
 
Links to Corporate Plans 
 
The Draft Port Stephens Crime Prevention Plan 2013 - 2016 is linked to Council's 
Community Strategic Plan 2011-2021 which specifies the following key 
strategic direction:  
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 Community Safety:     A community where people feel safe. 
 
Council's 2012-2013 Operational Plan specifies that Council assist and partner with 
the community, and local organisations to provide crime prevention and community 
safety advice, information and planning requirements. 
 
Council's role is to advocate and facilitate crime prevention strategies.  In Council's 
Operational Plan 2012-2013, Council will: 
 
 Manage Alcohol Free Zones and Alcohol Prohibited Areas; 
 Manage Liquor License Applications; 
 Condition Development Applications in regard to Crime Prevention Through 

Environmental Design (CPTED) principles and guidelines; 
 Attend Community Safety Precinct meetings; 
 Partner with Police regarding crime prevention education & initiatives (e.g. Park 

Smarter signage program). 
 
The intent of the Draft Port Stephens Crime Prevention Plan 2013 – 2016 is also in line 
with the NSW State Plan goal of: 
 
 Reduce rates of crime, particularly violent crime; reduce levels of anti-social 

behaviour; reduce re-offending; improved road safety. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Subject to Council adoption of the Draft Port Stephens Crime Prevention Plan 2013 – 
2016 and its endorsement by the Department of Justice and Attorney General a 
funding submission will be forwarded to the Department seeking $29,500 funding to 
help fund the implementing the plan.     
 
Source of Funds Yes/No Comment 
Existing budget Yes Staff costs included in recurrent budget  
Reserve Funds No  
Section 94 No  
External Grants Yes Subject to external grant –$29,500 funding 

application to NSW Attorney General and 
Justice Department 

Other No  
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications. However the current 
incidence of 'Steal from Motor Vehicle' and 'Malicious Damage' do pose risks which 
require attention as outlined below:      
 
Risk Risk Ranking 

 

Proposed Treatments Within Existing 
Resources? 

There is a risk of Council 
not receiving external 
grant of $29 500.00 from 
the NSW Attorney 
General and Justice 
Department  

Medium Draft Crime 
Prevention Plan 2013-
2016 has been 
developed in 
consultation with the 
NSW Attorney 
General and Justice 
Department to 
ensure the plan 
complies with 
requirement 

No (subject 
to external 
grant 
funding) 

 

 

 

There is a risk of damage 
to Council's reputation 
with key stakeholders 
(e.g. Port Stephens 
Community Safety 
Precinct Committee)  

Medium Council endorse Draft 
Crime Prevention 
Plan 2013-2016 
following the public 
exhibition period 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Draft Port Stephens Crime Prevention Plan 2013-2016 promotes crime prevention 
as being a whole of community responsibility. People who feel safe are more likely to 
take part in their community and become an active member of society.  
Implementation of crime prevention strategies by the appropriate agencies can 
lead to net gains in social and community well-being. 
 
The cost of crime in a community the size of Port Stephens has been estimated by 
the Commonwealth Attorney General’s Department to be in the vicinity of around 
$19 million per year.  This is based on applying a per-capita cost of $300 per year to 
our current population of 64,807 people.    Reductions in criminal behaviour can lead 
to financial savings in areas such as criminal justice, insurance premiums, repairs to 
damaged property, replacement of stolen property, lost employee productivity, and 
health care services for victims of crime. A reduction in malicious damage and steal 
from motor vehicle crimes will be positive for tourism and economic activity.  
 
The Draft Port Stephens Crime Prevention Plan 2013-2016 includes Crime Prevention 
through Environmental Design (CPTED) principles. CPTED prevention strategies have 
significance in that they can assist in the creation of built environments that reduce 
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opportunities for criminal acts, and improve perceptions of safety in public spaces. 
Improved amenity of public and private space will result from a reduction in 
malicious damage. This, in turn, discourages further damage and encourages 
increased social activity. 
 
CONSULTATION 
 
The Draft Port Stephens Crime Prevention Plan 2013-2016 has been developed in 
consultation with the Port Stephens Police Local Area Command, Attorney General 
and Justice Department, other State Agencies and Local Businesses. Feedback 
gained from residents in recent community surveys has also been used to inform the 
Draft Plan. The surveys have provided information on local community safety issues 
and provided information on the community's perceptions and feelings on crime. 
These surveys have included Council's annual Customer Satisfaction Survey and the 
Community Planning Survey 2012 where respondents were asked how safe they felt 
at home and when they are out and about. The results from 2006 to 2012 indicate an 
improvement in how safe people felt, with the lowest percentage of people feeling 
safe in their local area at night. 
 
The community safety related survey results and the data on local crime rates have 
been used to guide the development of the Draft Port Stephens Crime Prevention 
Plan 2013-2016. 
 
The Draft Port Stephens Crime Prevention Plan 2013-2016 has also been developed in 
consultation with the Attorney General and Justice Department.  They have 
provided Council with in-principle support of the Draft Plan. 
 
OPTIONS 
 
1) Accept the recommendation;  
2) Amend the recommendation;   
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
1) Draft Port Stephens Crime Prevention Plan 2013- 2016. 
 
TABLED DOCUMENTS 
 
Nil. 



MINUTES FOR ORDINARY COUNCIL – 26 MARCH 2013 

PORT STEPHENS COUNCIL 28 

 

ITEM NO.  3 FILE NO: 2009-06569 
 
DRAFT PRINCIPAL PORT STEPHENS LOCAL ENVIRONMENTAL PLAN  
 
REPORT OF: BRUCE PETERSEN – COMMUNITY PLANNING AND ENVIRONMENTAL 

SERVICES SECTION MANAGER 
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the amended Planning Proposal at (ATTACHMENT 1) (provided under 

separate cover) and including the draft Port Stephens Local Environmental Plan 
2013 (Written Instrument and Maps); 

2) Adopt the recommendations in response to Submissions at (ATTACHMENT 2); 
3) Refer the Planning Proposal including draft Port Stephens Local Environmental 

Plan 2013 (Written Instrument and Maps) to the Minister for Planning requesting 
the making of the plan in accordance with the provisions of Section 59 of the 
Environmental Planning and Assessment Act, 1979 (as amended); 

4) Delegate to the General Manager authority to make any minor amendments 
to the adopted draft Local Environmental Plan 2013 that arise after the formal 
adoption of this Report as a result of the plan-making process;  

5) Acknowledge that any separate Planning Proposal running concurrently with 
this Planning Proposal that is published beforehand will be incorporated into the 
final published version of the Port Stephens Local Environmental Plan 2013. 

 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
Declaration from Mayor Bruce MacKenzie – special disclosure. 
 
 Councillor Paul Le Mottee  

Councillor Ken Jordan  
 
That Council adjourn the Council meeting at 6.16pm to allow Council 
to be briefed on the LEP. 

 
The Council Meeting resumed at 6.25pm, all those present at the adjournment were 
present. 
 
 Councillor Sally Dover  

Councillor Paul Le Mottee  
That Council:  

1. Adopt the amended Planning Proposal at (ATTACHMENT 1) 
(provided under separate cover) and including the draft Port 
Stephens Local Environmental Plan 2013 (Written Instrument and 
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Maps); 
2. Adopt the recommendations in response to Submissions at 

(ATTACHMENT 2); 
3. Refer the Planning Proposal including draft Port Stephens Local 

Environmental Plan 2013 (Written Instrument and Maps) to the 
Minister for Planning requesting the making of the plan in 
accordance with the provisions of Section 59 of the 
Environmental Planning and Assessment Act, 1979 (as 
amended); 

4. Delegate to the General Manager authority to make any minor 
amendments to the adopted draft Local Environmental Plan 
2013 that arise after the formal adoption of this Report as a result 
of the plan-making process;  

5. Acknowledge that any separate Planning Proposal running 
concurrently with this Planning Proposal that is published 
beforehand will be incorporated into the final published version 
of the Port Stephens Local Environmental Plan 2013. 

6. Delete Column 4 comments of Item 24 from Attachment 2 - 
Proposed changes following exhibition of Draft Local 
Environmental Plan referencing Anna Bay and replace with "Sites 
amended from Exhibited E2 Environmental Conservation to RU2 
Rural Landscape to maintain current policy position".   

7. Insert in Column 4 additional comments of Item 25 from 
Attachment 2 – Correct map anomaly over Lot 6 DP 847281 to 
remove the E2 zone over part of the lot and replace with RU2 so 
as to split zone the subject land consistent with adjacent sites 
(levee alignment). 

8. Amend Item 13 from Attachment 2 by inclusion of and replace 
with Dual occupancy (attached) Zone R1 General Residential 
250m2  and Dual occupancy (attached) Zone R3 Medium 
Density Residential 250m2 . 

9. Insert as an additional Item in Attachment 2 - Proposed changes 
following exhibition of Draft Local Environmental Plan the 
inclusion of "dual occupancies" as permitted with consent in the 
R1 General Residential zone.  

10. Insert as an additional Item in Attachment 2 – Amend Clause 
4.2C (3)(b) – delete wording "a lot created" and insert "a lot with 
a current development consent" 

11. Insert as an additional Item in Attachment 2 – Amend Clause 6.6 
– delete existing clause 6.6(2) and insert 6.6(2) 

"(2) Development consent must not be granted to 
development on land that is within a precinct area unless the 
consent authority is satisfied that there will be vehicular access, 
that minimises the flood risk to life and property, from the precinct 
area to the Pacific Highway." 

12. Insert as an additional Item in Attachment 2 - Proposed changes 
following exhibition of Draft Local Environmental Plan the 
inclusion of "camping grounds" as permitted with consent in the 
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RU1 Primary Production and RU2 Rural Landscape zones.   
13. Insert as an additional Item in Attachment 2 - Clause 7.3 

Flooding [model local] correct drafting anomaly reference 
subclause (a) which references a 1:200 ARI for Williams and 
Paterson Rivers flood planning . 

 

 
Cr Ken Jordan left the meeting at 6.50pm, during Item 3 in Committee of the Whole. 
Cr Ken Jordan returned to the meeting at 6.52pm, during Item 3 in Committee of the 
Whole. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor, Bruce MacKenzie, Crs Peter Kafer, Paul Le Mottee, Ken 
Jordan, Chris Doohan, Steve Tucker, John Morello and Sally Dover. 
 
Those against the Motion: Crs Geoff Dingle. 
 
AMENDMENT 
 
 Councillor Geoff Dingle  

Councillor Peter Kafer  
 
That Council defer Item 3 to allow consideration of the amendments by 
Council staff. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Peter Kafer and Geoff Dingle. 
 
Those against the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, 
Chris Doohan, Steve Tucker, John Morello and Sally Dover. 
 
The amendment was lost. 
 
MOTION 
 
067 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor, Bruce MacKenzie, Crs Peter Kafer, Paul Le Mottee, Ken 
Jordan, Chris Doohan, Steve Tucker, John Morello and Sally Dover. 
 
Those against the Motion: Crs Geoff Dingle. 
 
BACKGROUND 
 
The purpose of this Report is to consider submissions received during the exhibition 
period and present an amended Planning Proposal including draft Port Stephens 
Local Environmental Plan (LEP) 2013 (Written Instrument and Maps) at (ATTACHMENT 
1), (provided under separate cover).  The draft LEP has been prepared in 
accordance with the provisions of the Environmental Planning and Assessment Act 
(the Act), 1979, as amended.  
 
PREPARATION OF NEW STANDARD INSTRUMENT LEP 
 
As part of the NSW Planning Reform Agenda, all councils are required to prepare 
new local environmental plans to comply with the Standard Instrument (Local 
Environmental Plans) Order 2006.  The current Port Stephens LEP 2000 is now 13 years 
old and has almost 40 amendments.  LEP 2000 was further amended on gazettal of 
the "stand alone" LEP for Kings Hill in 2010.  As a result, this process acknowledges the 
fact that the final LEP 2013 consolidates and translates both the Port Stephens LEP 
2000 and the Kings Hill LEP 2010 that are in force at that time. 
  
On the 24 April 2012 Council resolved to formally commence the legal process for a 
new principal LEP.  This previous Report outlined the existing planning position and 
provided an overview of the background studies undertaken to inform the 
development of the draft LEP.  The new LEP is consistent with the State government 
Lower Hunter Regional Strategy (2006) and Council's adopted Port Stephens 
Planning Strategy (2011).  
 
In preparing the draft LEP, the approach was taken not to include current planning 
proposals to ensure they were not unwittingly delayed due to the complexities 
involved when preparing and finalising a Principal LEP.  As a result, a number of 
planning proposals are being processed concurrently with the preparation of the 
draft LEP.  Should these separate planning proposals be published before the final 
LEP 2013, then the plan-making process allows for them to be incorporated into the 
final version of the draft LEP before it is published.  Recommendation 5 of this Report 
acknowledges this ongoing plan-making process. 
 
Public Exhibition 
The draft LEP was placed on exhibition in accordance with the Department of 
Planning and Infrastructure Gateway determination and Authorisation.  The 
exhibition period commenced on the 1 November and concluded on the 14 
December 2012.  Full details of the exhibition process are included in more detail 
under the Consultation section of this Report. 
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Public Submissions 
A total of 97 submissions were received as part of the public exhibition process.  The 
submission groupings are as follows: 
 
Matter raised Number received 
Support for better protection of public lands 3 
Proposed rural to environmental zone 39 (5 from same properties) 
Miscellaneous/general LGA wide 11 
Height commercial and residential 4 
Planning Proposals 22 
State agencies 9 
Adjacent Councils 3 
Aboriginal Land Councils 2 
Support for the LEP RU2 zone and minimum lot size 4 
 
Public submissions have been summarised and provided with a planning comment 
and recommendation.  The Public Submission Register is located at (ATTACHMENT 3) 
of this Report.  The key issues raised in the submission are discussed in more detail 
below.   
 
SUMMARY OF KEY ISSUES ARISING FROM THE PUBLIC EXHIBITION 
 
Proposed Environmental zones 
When the LEP 2000 was prepared there was limited information regarding the 
environmental values of the local government area.  As a result, large sections of the 
LGA remained in a 1(a) Rural Agriculture zone.  Since this time, Council and other 
agencies have undertaken a range of studies and developed the Conservation 
Assessment Tool (CAT) to assist in drawing all the available information together.  
Also, more detailed environmental legislation is now in place such as the Native 
Vegetation Act 2003 which has significant impacts on the ability of land owners to 
clear land even for agricultural purposes.  As a result, three specific high value 
environmental areas were identified for protection in the exhibited draft LEP: 
 
 part of Duns Creek and Glen Oak, 
 land adjacent to Tilligerry Creek, and 
 a number of sites at Anna Bay.   
 
The three areas are generally unique in the Shire and are valued for their 
environmental qualities for different reasons which are discussed below.  As this 
proposed change was not a straight translation of the current zones, all affected 
property owners received letters advising them of the proposed changes and 
encouraging them to submit a submission to assist Council to make an informed final 
decision.   
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a) Environmental zones – Anna Bay 
 
Anna Bay is identified in the Lower Hunter Regional Strategy as an urban release 
area.  In response, Council has adopted the Anna Bay Strategy which sets the 
direction for the growth of the area.  The Strategy has identified the potential urban 
growth areas and more detailed studies are now being undertaken through the 
submission of planning proposals.  The area to the north of the proposed new urban 
release area is predominantly used for agricultural purposes with a mix of cleared 
and vegetated lands.  The current suite of environmental legislation (such as the 
Threatened Species Conservation Act, 1995, State Environmental Planning Policy 
(SEPP) 44 – Koala Habitat Protection (Council’s Comprehensive Koala Plan of 
Management), Environmental Protection and Biodiversity Conservation Act, 1999 
and Native Vegetation Act) already constrain the development of these properties.  
A key motivation to pursue an environmental zone in this area was to protect 
identified fauna movement corridors, foraging, refuge, and critical habitat and 
associated feed trees, in particular Koalas and squirrel gliders.  With this objective in 
mind, split zones of E2 Environmental Conservation and RU2 Rural Landscape were 
proposed based on data from the CAT and available aerial photographs.  
 
The submissions received all raise similar concerns – adverse impact on current 
agricultural activities and the devaluation of the land (addressed separately below).  
The extent of current agricultural activities was further investigated using the 
information supplied in submissions including “ground truthing” (where appropriate) 
and access to more recent aerial photography to ascertain the extent of land 
clearing.  As a result, a number of amendments are proposed to the land use zones 
in this area.  Amended split zones E2 Environmental Conservation and RU2 Rural 
Landscape are proposed.  In general the original E2 Environmental Conservation 
affected lands have been reduced taking cues from vegetation, drainage lines and 
building positions while still maintaining a viable fauna corridor although reduced in 
width.  
 
b) Environmental zones – Duns Creek/Glen Oak 
 
Duns Creek and Glen Oak present very different biodiversity values than in the 
eastern section of the LGA.  The land is very steep and highly vegetated resulting in 
low urban development potential.  A relatively small number of the properties are 
used for agricultural activity although there are productive cattle farms in the area.  
This area was identified as important to protect due to the relatively intact 
vegetation, steep lands (classified as ‘vulnerable’ under the Native Vegetation Act  
that require additional approvals for clearing), ecologically endangered 
communities, including key habitat for phascogales and links/corridors to the 
National Parks.  However, due to limited development in this area, few specialist 
studies are available and information is limited.  As a result a more flexible E3 
Environmental Management zone was recommended.  
 
Submissions received tended to focus on the preservation of agricultural activities 
with only a few submissions raising impacts on land values.  Based on these 
submissions, further investigation (as outlined above in relation to Anna Bay) was 
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undertaken including the identification of the functioning agricultural based 
businesses in this area.  As a result, amendments to the land use zones are 
recommended.  There are pockets of land around the fringe areas of the draft 
environmental zone which tend to have the more cleared cattle grazing areas 
(north eastern fringe area).  These sites have generally been amended to a RU2 Rural 
Landscape zone with a limited number (southern fringe area) being amended to a 
split zone to differentiate between the vegetated and cleared areas.  Although 
there has been an overall reduction in the environmental zone, the original rationale 
for applying an environmental zone recommendation remains valid.  
 
c) Environmental zones – Tilligerry Creek area 
 
The lands adjacent to Tilligerry Creek were identified for environmental protection in 
response to the combination of environmental attributes in this location.  This area 
has a particularly high level of biodiversity with valuable ecosystems including a 
variety of threatened species and vegetation communities (wetlands, red gum 
forest, mangroves, and salt marsh).  Having reviewed the available information and 
current land uses including levels of clearing, a mix of E2 Environmental Conservation 
and E3 Environmental Management zones were proposed in the exhibited draft LEP 
to reflect the environmental attributes, legislative constraints (i.e. SEPP 14 - Wetlands, 
flooding, Threatened Species Act, 1995, SEPP 44, Native Vegetation Act, 2003) and 
development potential of the area.   
 
Submissions received focused mainly on concern for current agricultural activities 
and disputation on the scientific data informing the zones.  The additional issue in this 
area is the current levee managed by property owners with varying levels of 
maintenance quality.  While this levee has altered the natural environment, the high 
environmental values of the area are still evident.  Following a review of the 
submissions, discussions with some of the property owners and “ground truthing” 
(where appropriate), amendments to the land use zones in this location are 
recommended.  The majority of the properties have generally been identified with a 
split zoning of E2 Environmental Conservation and RU2 Rural Landscape with the 
location of the levee determining the split.   
 
Impacts to land values as a result of environmental zoning of the above three areas.  
The recommendation to rezone areas of the 1(a) Rural Agriculture zone to an 
environmental zone has been raised as a significant concern for many land owners.  
It is difficult to evaluate this opinion, having regard to many layers of legislation 
affecting the sites which constrain development as well as the recent targeting of 
these areas for biodiversity offsets.  To clarify this matter, Council engaged a suitably 
qualified land valuer to review the land values as they currently are in the three 
areas and consider the impacts of the proposed environmental zone.  The key 
findings are stated below with the full document included at (ATTACHMENT 5).  
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"Conclusion 
 
Whilst the change in zoning from rural to environmental does restrict the number of 
uses and possibly subdivision potential on some lots, it is apparent that existing 
legislation other than the LEP would counteract the elimination of "agriculture" on all 
timbered land. 
 
Our analysis of market transactions indicated the emerging market for biodiversity 
offset land more than compensates for any diminution in value resulting from a 
restriction of uses on timbered land.  
It is readily apparent in Duns Creek area that the change in zoning will have no 
negative effect and, in fact, may be beneficial to those lots that have a high 
proportion of existing vegetation. 
 
Due to the physical attributes of Salt Ash and Tilligerry Peninsula, and existing 
legislation, it is our opinion that the change of zoning would have little impact on 
value either way.  
 
In cases of cleared land in certain high profile locations of Anna Bay, the restrictions 
on subdivision may have an effect, but this could only be determined on an 
individual basis. "  Preston Rowe Paterson – Land Value Research Report 2013 
Comparing values of Rural 1(A) land with land zoned Conservation (21 February 
2013). 
 
Proposed Environmental zones on public lands 
Submissions have been received requesting sites such as the Corlette Headland and 
public lands along Bagnall’s Beach be amended from a proposed E3 Environmental 
Management to E2 Environmental Conservation zone.  It is agreed that these sites 
warrant greater recognition for their environmental and cultural significance.  
Further, there has been a fairly inconsistent approach to zoning along the parts of 
the shoreline.  This has now been reviewed and amended.  It is recommended that 
these sites be zoned E2 Environmental Conservation. 
 
Industrial zone – Taylors Beach 
The Taylors Beach industrial area consists of a combination of industrial units, 
warehouses, showrooms, bulky goods retailing, light industries and vacant sites.  Two 
submissions have been received requesting consideration of a B5 Business 
Development zone rather than IN2 Light Industrial zone.  The primary rationale used in 
both submissions is the desire to continue to allow bulky goods retailing in the area.  
While clause 25 in the LEP 2000 permits bulky goods retailing in the industrial zone, the 
proposed IN2 zone prohibits this type of activity as retailing formats of this nature in 
an industrial zone is inconsistent with state policy.  Instead the expectation is for a 
commercial zone to be used where bulky goods retailing is permitted.  Taylors Beach 
industrial area currently functions well with this mix of land use and has been 
constructed in accordance with the Development Control Plan provisions for 
industrial development (i.e. road widths to accommodate large transport vehicles).  
As a result of the existing mix of activities in this area and the fact that the size of the 
zone would not compromise or challenge the larger bulky goods area identified for 
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Heatherbrae, it is considered reasonable to zone the current IN2 area to B5 Business 
Development.  It should be noted that the shift to a commercial zone will clarify the 
need for such public infrastructure as pathways etc to be provided by the 
developers as a condition of consent.  Essentially amending the zone to B5 maintains 
the current policy position and would not trigger the re-exhibition of the draft LEP.  
 
Requests to rezone land or intensify the land use 
22 submissions received request changes to either the zoning of the land to a higher 
land use zone or intensification of the use of the site through either subdivision or 
additional permitted uses.  As discussed in the Legal, Policy and Risk Implications of 
this Report, these submissions have generally not been supported, as they have not 
been through the relevant legislated process.  The type of changes requested would 
have varying levels of impacts on other properties and require public consultation.  
In contrast, the two requests for an amendment to the zoning proposed for the 
Taylors Beach industrial area (as discussed above) is supported, as it is not a change 
to the existing policy position.  
 
Amend subdivision restriction - Salamander Way Salamander  
Clause 6.2 in LEP 2000 allows for the subdivision of 7(F3) Environmental Protection 
(Urban Conservation) for dual occupancy subdivision only.  The clause has been 
transferred to the draft LEP.  This property owner has already subdivided the site for 
dual occupancy and now seeks a further subdivision (4 dwellings per lot).  The 
request is also for the rezoning of all properties along this part of Salamander Way 
and the subsequent ability to subdivide.   
 
A key issue here is the need to consult all property owners as the view to significantly 
increase the density in the area may not be shared by the affected community.  
Such an amendment has the potential to significantly alter the character of the 
area, increase traffic/driveway crossing congestion and impact on the surrounding 
environmental area.  As a result, it is considered unreasonable to make the 
requested amendment without undertaking community consultation. 
 
Building heights – Commercial  
Draft LEP has translated the existing 8m maximum height limit for the Shoal Bay 
commercial area from the LEP 2000.  This height is not reflected on site with many of 
the buildings already exceeding this height by several metres.  The proponents have 
request a height limit, which reflects what actually exists.  Having reviewed the 
current situation, the request to increase the maximum height to 15m is supported for 
the proposed B2 Local Centre zone in Shoal Bay. 
 
The Draft LEP has also translated the 8m maximum height limit for the Anna Bay 
commercial area from the LEP 2000.  However the Anna Bay Strategy that was 
adopted by Council, after exhibition of the draft LEP, indicates a maximum of three 
storeys i.e. commercial on the ground floor and residential above.  An amendment 
to the maximum building height is, therefore, supported but not to 15m, which is the 
height requested in the submission.  This height is considered to be not in keeping 
with the existing and future character of the centre envisaged in the Strategy.  
Instead, the maximum building height has been amended to a height of 12m in the 
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proposed B2 Local Centre zone, which is considered to be consistent with the 
adopted Strategy. 
 
Building heights – Residential 
Concerns have been raised by the change in policy position for residential building 
heights which have not been included in the draft LEP but are currently in LEP 2000.   
At the time of drafting the LEP it was anticipated that the consequential 
amendments to the DCP would be exhibited at the same time which would provide 
the additional detail on the management of these issues.  However, due to other 
priorities this has not occurred.  The inclusion of the heights into the draft LEP is 
supported for the remainder of the R3 Medium Density Residential and R2 Low 
Density Residential.  Note that some sections of the R3 have already been identified 
with a height of 15m as these sites have been transferred from the existing 2(c) 
Residential zone which has an exiting maximum height of 15m.  Due to the additional 
zones and the direction set in the Port Stephens Planning Strategy it is likely there will 
be changes to the height of buildings in the R3 Medium Density zone in the future. 
 
Additional permitted use at Kings Hill – manufactured home estates.  
On the 12 June 2012 Council considered and supported an amendment to the Kings 
Hill LEP 2010 which identified an area in the R1 General Residential zone for an 
additional permitted use - manufactured home estates.  As part of the Gateway 
determination by Department of Planning and Infrastructure, the additional use was 
rejected.  The proponent now seeks Councils support to reaffirm its original support of 
the proposal and introduce the additional activity into the draft LEP.  This proposal 
has not been exhibited and was not supported by Gateway previously; therefore, it 
has not been included in the amended Planning Proposal.  However, having regard 
for Council's previous resolution, it is recommended DoPI be requested to reconsider 
the inclusion of manufactured home estates as a permissible use.  
 
Additional changes to the draft LEP 
All submissions to the exhibited draft LEP are detailed in (ATTACHMENT 3 and 
ATTACHMENT 4).  These Submission summaries discuss changes as well as where the 
requested amendment is not supported.  In addition to the amendments discussed 
above and the Submission summaries, a list of the proposed amendments to both 
the instrument and maps has been provided at (ATTACHMENT 2).  Considering the 
scope of the draft LEP, there are very few changes to the instrument and maps.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The development of a new Principal LEP is generally quite resource intensive in both 
financial and staff allocation terms.  In previous budget cycles Council has 
committed funds to the preparation of background studies and development of 
community strategic plans such as the Futures Strategy.  The Department of Planning 
and Infrastructure (DoPI) have also assisted with funding from a grant program 
serviced by a State Government levy imposed on development application fees.  
This money is then distributed to councils; although the returned amount is not 
equivalent to the amount levied from each LGA.  Council received funding of 
$84,000 from the DoPI LEP Acceleration Fund.  The funding is conditional on two 
milestones.  Council has met the first milestone and has applied but not received 
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$42,000 for the referral of the draft LEP to the DoPI for a Gateway determination.  The 
second milestone will be completion and referral to DoPI of the draft LEP.  The final 
date for completion of the second milestone is 30 March 2013. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Staff resources 
Reserve Funds No   
Section 94 No   
External Grants Yes $84,000 

(over two 
years) 

Dependant on referral of draft 
LEP to Department of Planning 
and Infrastructure by 30 March 
2013. 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Adoption of the recommendations of this Report will conclude the main legislative 
steps of the planning process Council need to undertake to prepare a new Principal 
LEP in accordance with the provisions of the Act.  The legal framework around the 
preparation of LEP’s is extensive.  The Reform Agenda of the DoPI has further 
increased the requirements with the introduction of the Standard Instrument 
Template, additional Section 117 Directions, changes to the Act, new state 
environmental planning policies (SEPPs), practice notes and planning circulars all of 
which are undergoing constant additions and changes/clarification in interpretation.  
The Standard Instrument Template, in particular, controls the content and format of 
the Principal LEP.   
 
It should be noted that there has been several submissions to either rezone or 
intensify land use on sites.  These have not been supported as they have not been 
through the legislated process which includes the need for supporting studies and 
the extremely important public consultation component.  To progress these requests 
as part of the draft LEP Planning Proposal will likely delay the making of the plan as it 
would no longer comply with the legislative requirements.  
 

Risk Risk 
Ranking 
 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council not proceed 
with the draft LEP. May 
result in the Department 
of Planning and 
Infrastructure directing 
Council to finalise a 
Standard Instrument. 

High Proceed with the forwarding 
of the draft LEP to the Minster 
of Planning to make the plan.  

No 

There is a risk that High Ensure the draft LEP is Project 
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Council resolve to make 
changes to mandated 
clauses.  

consistent with the legislative 
requirements of the 
Environmental Planning and 
Assessment Act, 1979.  

delayed 
which 
moves 
resources 
from other 
projects 
identified 
on the work 
program.  

There is a risk that 
Council resolve to rezone 
additional sites without 
relevant studies being 
prepared.  

High Additional sites proceed as 
separate planning proposal 
and be funded by proponent 
not Council.  

No 

There is a risk that 
Council resolve to rezone 
land and prepare 
separate studies at 
Council's cost.  

High  Supporting studies for potential 
financial gain (i.e. rezoning) to 
be paid by proponent.  

No  

There is a risk that 
Council resolve to 
exclude new 
environmental zones 
and replace with a rural 
zone.  

High Land of environmental values 
appropriately zoned.  

No 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Principal LEP has been developed in accordance with the fundamental 
objective of developing, enhancing and supporting a sustainable Port Stephens 
community.  
 
CONSULTATION 
 
The draft LEP was placed on exhibition in accordance with the Gateway 
determination and Authorisation.  The exhibition period commenced on the 1 
November and concluded on the 14 December 2012.   
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Exhibition Material 
The following information was made available to the public during the exhibition 
period.  To further assist the community, the information remains available on the 
website and at the Administration Building counter.  This information will continue to 
be updated as the plan making process continues.  Copies of submissions were 
placed in the Councillors Rooms prior to Christmas. 
 
1 Copy of Public Notice 
2 Council Resolution and Report 24 April 2012 
3 Gateway determination notice from Department of Planning and Infrastructure 
4 Amendment to Gateway for events Clause 
5 Planning Proposal 
6 Draft Port Stephens Local Environmental Plan 2012 – Written Instrument 
7 Draft Port Stephens Local Environmental Plan 2012 - Maps 
8 Draft Port Stephens Local Environmental Plan 2012 – Land use Matrix 
9 Comparison Table – LEP 2000 and draft LEP 2012 
10 Comparison Table – LEP 2010 (Kings Hill) and draft LEP 2012 
11 Rural Lands Strategy and Study 
12 Commercial and Industrial Lands Study 
13 Review of bulky goods Leyshon Report 
 
Community Engagement 
 
General Contact Information  
 Telephone enquires 
 Counter enquiries 
 Specific email address 
 Advertisements 
 Brochure advertising officer contact and 

availability details.   
Suburb Visits  
1 Anna Bay/Birubi Point Hall 
2 Fern Bay Community Centre 
3 Hinton School of Arts 
4 Karuah Community Centre 
5 Lemmon Tree Old School Centre 
6 Medowie Community Centre 
7 Raymond Terrace Library 
8 Seaham School of Arts 
9 Tomaree Library 
10 Williamtown Hall 
11 Woodville Iona Hall 
12 Worimi Local Aboriginal Land Council 
Correspondence  
 Over 600 letters sent to property owners 

identified for rezoning from rural to 
environmental or affected by Urban 
Release Area Map.  
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 Letters to State authorities 
 Letters to adjoining Councils  
 
Public Submissions 
 
A total of 97 public submissions, including nine from Government agencies, were 
received as part of the public exhibition process.  The public submissions have been 
summarised and provided with a planning comment and recommendation.  Public 
Submission Register is located at (ATTACHMENT 5) of this Report.  The key issues raised 
in the submission are discussed in more detail under the Summary of key issues arising 
from the public exhibition section of this Report. .  
 
Statutory authorities 
The Gateway determination required the following government agencies and the 
two Aboriginal Land Councils to be consulted, however, in the intervening time 
period many of the departments changed names.  
 
Letters and documentation sent to the following Statutory authorities 
Catchment Management Authority 
Office of Environment and Heritage 
Housing NSW 
Hunter Water Corporation 
Department of Primary Industries - Agriculture 
Department of Primary Industries – Fishing and Aquaculture 
Department of Primary Industries - Forests 
Department of Primary Industries – Minerals and Petroleum 
Rural Fire Service 
Roads and Maritime Services 
Department of Defence 
 
Responses received from Statutory authorities Submission No  
Catchment Management Authority 89 
Office of Environment and Heritage 76 
Department of Finance and Services 81 
Hunter Water Corporation 85 
Department of Trade and Investment – Crown Land 65 
Department of Primary Industries – Fisheries 39 
Department of Trade and Investment – Resources and Energy 96 
Roads and Maritime Services 94 
Department of Defence 58 
 
Submissions from Statutory authorities have been summarised and discussed in 
(ATTACHMENT 4).  
 
Comments received from adjacent Councils and the two Aboriginal Lands Councils 
have been included in (ATTACHMENT 3).  
OPTIONS 
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1) Adopt recommendations 1-5 of this Report to forward the Planning Proposal to 
the Minister for Planning and Infrastructure with the request that the plan be 
made.  This is the recommended option and ensures the draft LEP is not 
delayed in order for Council to meet the funding deadline of 30 March 2013; 

2) Amend one or more of the provisions of recommendations 1-5 prior to the 
Planning Proposal being forwarded to the Minister for Planning and 
Infrastructure with the request that the plan be made.  This is not the 
recommended option and may result in significant delays due to potential 
inconsistencies with process; or 

3) Reject the recommendation of this Report and not proceed with the Planning 
Proposal.  This is not the recommended option as it would create uncertainty 
for the community, remove access to funding from the Department of Planning 
and Infrastructure (DoPI) and create the opportunity for the DoPI to finalise a 
Planning Proposal for a principal LEP without consultation with Council.  

 
ATTACHMENTS – All listed below are provided under separate cover. 
 
1) Planning Proposal (including Written Instrument and Maps); 
2) Proposed Changes Following Exhibition of Draft LEP; 
3) Public Submission Register; 
4) Government Agencies Submission Register; and 
5) Land Value Research Report. 
 
COUNCILLORS ROOM 
 
1) Public Submission Folder 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  4 FILE NO: PSC2012-04560 
 
DRAFT FEES AND CHARGES 2013-2014 
 
REPORT OF: WAYNE WALLIS - GROUP MANAGER 
GROUP: CORPORATE SERVICES GROUP 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Agree to place the draft Fees and Charges 2013-2014 on public exhibition from 

1 to 30 April 2013 and to invite written submissions. 
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Steve Tucker  
That Council: 
 
1) Agree to place the draft Fees and Charges 2013-2014 on public 

exhibition from 1 to 30 April 2013 and to invite written submissions; 
and 

2) Endorse the amendments to pages 76 and 77 of the Draft Fees & 
Charges 2013-2014 as shown in the Supplementary Information. 

 
MOTION 
 
068 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 

 
BACKGROUND 
 
The purpose of this report is to present proposed fees and charges for 2013-2014 to 
Council and to recommend that Council place the draft document on public 
exhibition for the period 1 to 30 April 2013 in accordance with section 610F of the 
Local Government Act - Public notice of fees: (1) A council must not determine the 
amount of a fee until it has given public notice of the fee in accordance with this 
section and has considered any submissions duly made to it during the period of 
public notice. 
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Council's Operational Plan 2012-2013 at 5.2.3 required that a review of existing and 
potential fees and charges be undertaken to adopt an appropriate cost recovery 
model. 
 
During August and September 2012, officers responsible for administering fees and 
charges conducted a benchmarking exercise to identify better practices and 
potential new revenue streams. In addition, an audit of existing fees and charges 
identified areas where practices had deviated from the legislative requirements, 
especially in relation to how fees were determined. For example, previous practice 
would have fees "By quotation". This is only compliant if it is transparent what the 
basis of the quotation will be, as only Council can set fees and any lack of 
transparency amounts to staff 'setting' fees. Another area that required revision 
related to the imposition or waiving of bonds in some facilities, which amounted to 
persons other than Council effectively setting fees or waiving fees. 
 
In summary, across all areas the review undertaken as required in 5.2.3 of the 
Operational Plan 2012-2013 has ensured Council's proposed fees and charges for 
next year are in accordance with the legislative provisions, as well as providing 
opportunities for better practices in charging for some services than existed 
previously. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The proposed public exhibition of the draft Fees and Charges 2013-2014 includes 
placing the document on Council's website and placing advertisements in the 
Council's Notices pages of the Port Stephens Examiner on 28 March, 11 and 25 April 
2013. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $500 Estimate of advertising cost. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed public exhibition of the draft Fees and Charges 2013-2014 is required 
under Section 610F of the Local Government Act 1993. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
draft Fees and Charges 
2013-2014 are not 
exhibited as required the 
fees therein cannot be 
charged leading to loss 
of revenue to Council. 

Low Public exhibition of draft Fees 
and Charges 2013-2014 from 1 
to 30 April 2013. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Fees and Charges 2013-2014 have implications for Council's economic 
sustainability as fees represent up to 36% of Council's revenue, and are the second 
largest source of funds for Council. These fees and charges are applied across a 
range of Council's operations. 
 
CONSULTATION 
 
The draft Fees and Charges 2013-2014 were developed by officers from across 
Council in consultation with constituent committees including Sports Councils, Halls 
Committees at the Halls Forum and with individual committees; and after discussions 
with Council's Legal Services Manager. 
 
The draft documents will be produced in hard copy and will be available for 
inspection at Council's libraries and Administration Building, and will be available for 
download from Council's website. Advertisements will be placed in the Port Stephens 
Examiner inviting submissions, as well as on Council's website. Hard copies are 
available for sale at cost. 
 
OPTIONS 
 
1) Adopt the recommendation; 
2) Amend the recommendation; 
3) Reject the recommendation. 
 
ATTACHMENTS 
Nil. 
 
COUNCILLORS ROOM 
Nil. 
 
TABLED DOCUMENTS 
1) Draft Fees and Charges 2013-2014. 
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ITEM NO.  5 FILE NO: PSC2012-03334 
 
DRAFT INTEGRATED PLANS AND DRAFT RESOURCE STRATEGY 2013-
2023 
 
REPORT OF: WAYNE WALLIS - GROUP MANAGER CORPORATE SERVICES 
GROUP: CORPORATE SERVICES GROUP 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Agree to place the Draft Integrated Plans and Draft Resource Strategy 2013-
2023 on public exhibition from 1 to 30 April 2013 and invite written submissions. 

 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Paul Le Mottee  
That Council: 

1) Agree to place the Draft Integrated Plans and Draft Resource 
Strategy 2013-2023 on public exhibition from 1 to 30 April 2013 
and invite written submissions; and 

2) Endorse the amendments to the Program of Works 2013-2023 
included as part of the Strategic Asset Management Plan 2013-
2023 as shown in the Supplementary Information. 

 

 
MOTION 
 
069 Councillor Geoff Dingle  

Councillor Ken Jordan  
 
It was resolved that the Committee of the Whole recommendation be 
adopted.  

 
BACKGROUND 
 
The purpose of this report is to seek Council's agreement to place the Draft 
Integrated Plans (Community Strategic Plan 2013-2023, Delivery Program 2013-2017, 
and Operational Plan 2013-2014) and the Draft Resource Strategy (Long Term 
Financial Plan 2013-2023, Asset Management Plan 2013-2023 and Workforce Strategy 
2013-2017) on public exhibition for a period of 30 days from 1 to 30 April 2013. 
Submissions in writing will be sought for consideration by Council at its May 2013 
meeting. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The draft documents will be produced in hard copy and be available for inspection 
at Council's libraries and Administration Building, and will be available for download 
from Council's website. Advertisements will be placed in the Port Stephens Examiner 
inviting submissions, as well as on Council's website. Hard copies are available for 
sale at cost. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $3,000 Printing and advertising costs. 

Reserve Funds No Nil  

Section 94 No Nil  

External Grants No Nil  

Other No Nil  
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 402 (5) requires that: "Following an ordinary election of councillors, the 
council must review the community strategic plan before 30 June following the 
election. The council may endorse the existing plan, endorse amendments to the 
existing plan or develop and endorse a new community strategic plan, as 
appropriate to ensure that the area has a community strategic plan covering at 
least the next 10 years." 
 
Section 402(7) requires: "A draft community strategic plan or amendment of a 
community strategic plan must be placed on public exhibition for a period of at least 
28 days and submissions received by the council must be considered by the council 
before the plan or amendment is endorsed by the council." 
 
The Draft Integrated Plans and Draft Resource Strategy 2013-2023 have been 
developed in accordance with those provisions. In addition, Section 402 (3) (c) 
requires Council to have "due regard to the State government’s State Plan and other 
relevant State and regional plans of the State government." The draft Community 
Strategic Plan 2013-2023 has links to the relevant sections of the State Plan NSW 2021 
and the Hunter Regional Action Plan. It also demonstrates which State agencies will 
partner with Council to deliver the community's goals for the Port Stephens LGA. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's Draft 
Integrated Plans and 
Draft Resource Strategy 
2013-2023 may not 
comply with legislation 
leading to loss of 
reputation of Council. 

Low Corporate Strategy & Planning 
checklist against requirements 
completed. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Section 402 (3) (a) requires that the Council's Community Strategic Plan "addresses 
civic leadership, social, environmental and economic issues in an integrated 
manner." 
 
Section 402 (3) (b) requires that the Council's Community Strategic Plan "is based on 
social justice principles of equity, access, participation and rights." 
 
The Draft Integrated Plans and Draft Resource Strategy have been developed in 
alignment with the principles of sustainability and social justice. The Draft Integrated 
Plans document at page 8 demonstrates the linkage of Council's service packages 
with social, economic and environmental sustainability and governance. 
 
CONSULTATION 
 
Section 402 (4) requires that "… council must establish and implement a strategy (its 
community engagement strategy), based on social justice principles, for 
engagement with the local community when developing the community strategic 
plan." 
 
Council developed and commenced implementation of its engagement strategy 
after discussion with Councillors on 23 October, 2012. In October and November 2012 
Council held a number of conversations with its community and stakeholders, 
including two community workshops at Salamander Bay and Salt Ash; a workshop 
with State agencies and non-government providers of services and facilities to the 
LGA; a World Café young people's forum to hear our Youth's voice; consulted via 
social media with our community; and conducted a statistically representative 
Community Survey to inform the priorities for planning for the LGA over the next ten 
years and beyond. Participants were asked to consider whether the existing 
Strategic Directions were still relevant priorities and if there were any gaps. People 
were also asked to provide guidance to Council on how it should prioritise its finite 
resources – highest and lowest of all the recognised important areas. 
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In summary the outcomes of the community engagement strategy identified five key 
high priority areas, namely: 
 

 Education & training, especially for young people; 
 Community safety; 
 Infrastructure maintenance; 
 Sustainability of Council 
 Sustainable development. 

 
The results of the community engagement strategy led to changes which are 
incorporated into the Draft Community Strategic Plan 2013-2023. A summary of 
community issues is contained as an attachment within the Draft Plan. 
 
OPTIONS 
 
1) Adopt the recommendation; 
2) Amend the recommendation; 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Draft Integrated Plans 2013-2023; and  
2) Draft Resource Strategy 2013-2023. 
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ITEM NO.  6 FILE NO: T22-2012 
 
TENDER T22-2012 AIR CONDITIONING MAINTENANCE & REPAIR 
SERVICES 
 
REPORT OF: JOHN MARETICH – CIVIL ASSETS SECTION MANAGER 
GROUP: FACILITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 6 
on the Ordinary Council agenda namely Tender T22-2012 Air Conditioning 
Maintenance & Repair Services; 

 
2) That the reasons for closing the meeting to the public to consider this item be 

that: 

i) The report and discussion will include details of commercial information 
of a confidential nature that would, if disclosed, prejudice the 
commercial position of the tenderers; and 

ii) In particular, the report includes confidential pricing information in 
respect of the Tender T22-2012 Air Conditioning Maintenance & Repair 
Services; 

 
3) That on balance, it is considered that receipt and discussion of the matter in 

open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial 
position of the tenderers and adversely affect Council’s ability to attract 
competitive tenders for other contracts; 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179) of the Local Government 
(General) Regulation 2005;   

5) Accept the tender from Dalkia Technical Services for the Air Conditioning 
Maintenance and Repair Services Contract. 
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ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Chris Doohan  
 
That Council accept the tender from Dalkia Technical Services for the 
Air Conditioning Maintenance and Repair Services Contract. 
 

 
Cr Peter Kafer left the meeting at 6.57pm during Item 6 in Committee of the Whole. 
Cr Peter Kafer returned to the meeting at 7.00pm in Committee of the Whole. 
 
MOTION 
 
070 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 

 
BACKGROUND 
 
The purpose of this report is to provide information to Council and recommend 
approval of a contractor for the supply of labour, parts and equipment to carry out 
cyclic inspections, maintenance and servicing to the various types of air 
conditioning, air handling and air exchange units in Council owned buildings as 
scheduled. 
 
The current tender expired on the 31st October 2012. 
 
The proposed agreement is for a two (2) year period as from 1st  April 2013 until 1st 
April 2015, with an option of a two (2) plus two (2) years extension.  
 
The tender was advertised and closed on the 6th November 2012.  Tenders received 
and listed in order of annual costs (exclusive of GST) are detailed below: 
 
• Control Celsius Refrigeration & Air Conditioning  + 
• Precise Air Group Pty Ltd ** 
• Trilogy Servicing Pty Ltd  ** 
• East Coast Air 
• Coast & Country Air Conditioning 
• Hannan Technical Services Pty Ltd 
• Dalkia Technical Services 
• Air Conditioning Industries 
 
Some of the tenders did not initially include all of the information requested through 
the tender process and hence have not scored well through valuation process: 
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+ Tender from Control Celsius Refrigeration & Air Conditioning was not considered as 
parts of the tender were nonconforming. 
 
** The tendered amount for Precise Air Group Pty Ltd and Trilogy Servicing Pty Ltd was 
increased above their original tender to include electrical testing listed in the annual 
service specifications that was not included in the original submission. 
 
As part of the Dalkia Technical Services submission they requested an additional 
clause relating to liability be inserted into the conditions of contract which was 
unacceptable to Council. Council and Dalkia Technical Services legal departments 
and insurance providers have allowed for an agreement that is suitable for both 
parties. 
 
The “Value Selection Methodology” (ATTACHMENT 1) was used to evaluate each 
tender. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Accepting the tender provides the best value result for Council. In addition to the 
above contract value Council resources will be required for the ongoing 
management of the contract and maintaining service documentation. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $51,667.00 Provided by relevant sections 
and budgeted annually. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
successful contractor will 
not undertake works in 
accordance with 
required compliance and 
maintenance schedules. 
 

Low Agreement sets scheduling 
for maintenance and 
compliance works. This risk is 
transferred to the successful 
contractor through the 
agreement. 

Yes 

There is a risk that the air 
conditioning assets will 
fail without continuing 

High Accept successful 
contractor to fulfil 
maintenance and servicing 

Yes 
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maintenance and 
servicing. 

of the assets. 

There is a risk that 
contractor will not 
perform as required in the 
contract. 

Medium Relationship and 
performance monitoring of 
the contractor is undertaken 
so that all understand what 
is expected of each other. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are negligible social and economic implications for adopting this 
recommendation. 
 
The contract includes the appropriate disposal and cleaning of all air conditioning 
unit filters to current environmental requirements.  
 
CONSULTATION 
 
Buildings Asset Co-ordinator has consulted Council’s Community and Recreation 
Assets Co-ordinator, Group Manager Facilities & Services, Legal Services Manager, 
Risk Management Co-ordinator and Procurement & Contracts Co-ordinator. 
 
OPTIONS 
 
1) As per the recommendation 
2) An alternative recommendation 
 
ATTACHMENTS – Confidential provided under separate cover. 
 
1) Value Selection Methodology Spreadsheet 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  7 FILE NO: A2004-0288 
 
SALT ASH COMMUNITY HALL COMMITTEE – AMENDMENT TO 
CONSTITUTION – MEMBERSHIP 
 
REPORT OF: STEVEN BERNASCONI – COMMUNITY AND RECREATION SERVICES 

SECTION MANAGER 
GROUP: FACILITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Amend the Constitution Schedule of the Salt Ash Community Hall Committee to 

increase membership from seven (7) to ten (10). 
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Paul Le Mottee  
 
That Council amend the Constitution Schedule of the Salt Ash 
Community Hall Committee to increase membership from seven (7) to 
ten (10). 
 

 
MATTER ARISING 
 
 Councillor Geoff Dingle  

Councillor Peter Kafer  
 
That Council make an offer to all 355C Committees to increase 
Committee membership. 

 
MOTION 
 
071 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 
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MATTER ARISING 
 
072 Councillor Geoff Dingle  

Councillor Peter Kafer  
 
It was resolved that Council make an offer to all 355C Committees to 
increase Committee membership. 

 
BACKGROUND 
 
The purpose of this report is to amend the Constitution Schedule of Salt Ash 
Community Hall Committee to allow a membership of ten.  
 
This links to Council’s Community Strategic Plan (1.5.1 - "Work with partners and 
volunteers to improve facilities and service delivery" 
 
Salt Ash Community Hall Committee has received requests to allow additional 
membership to the committee.  This requires an amendment to their Constitution 
Schedule.  The proposed amendment is shown in Table 1 below: 
 
Item to be amended Item 7.   Maximum number and make up of 

committee members 
Proposed amendment Up to ten (10) interested community persons 
Reason for amendment To increase the number of committee members 

from seven (7) to ten (10) to enable the 
management of the facility to be distributed to 
more members. 

Table 1: Proposed amendment to Constitution Schedule of Salt Ash Community Hall 
Committee 
 
These new positions on the committee will be filled from nominations (expression of 
interest) from interested community members.  This will be undertaken through the 
current process in place whereby Ward Councillors determine approval for 
membership.  If there are more nominations than vacancies, nominees who are 
unsuccessful can reapply when vacancies arise. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications relating to the adoption of this recommendation.  
Salt Ash Community Hall Committee is a 355(c) Committee which receives an annual 
subsidy of $1,000.  Hall Committees provide local community based management of 
facilities which are responsive to and support the community. 
 
The increased membership of the Salt Ash Community Hall Committee will allow the 
responsibilities of managing the hall to be distributed to more members. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $1,000 Existing annual subsidy to 
committee will be retained. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Under Section 355(c) of the Local Government Act, 1993, Council may exercise its 
functions itself or by delegation to another person or persons.  Council must approve 
the constitution of such delegated committees and any amendments to the 
constitution of such delegated committees. 
 
The constitution of the Salt Ash Community Hall Committee consists of the Standard 
355(c) Committee Constitution adopted by Council, 24 June 2003, Minute No 251, 
and a customised schedule of the committee’s individual activities.   
 
Amendments to individual committee constitution schedules do not affect the 
Standard 355(c) Committee Constitution, which remains in place unless amended by 
Council. 
 
The committee is managed and provided with support as outlined in the Volunteer 
Strategy which includes involvement in the Halls Forum. 
 
 

Risk Risk 
Ranking 
 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that existing 
committee members will 
be in opposition to the 
change to the 
constitution resulting in 
some or all of the 
committee resigning from 
office.  

Low Existing committee members 
have been consulted on the 
change to the constitution.  The 
existing committee has 
established processes in place 
for hall bookings and any new 
committee members would be 
well placed to continue to 
manage the hall. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will have no social, economic or ecological 
implications. 
 
CONSULTATION 
 
1) Salt Ash Community Hall Committee; 
2) Volunteer Strategy Co-ordinator. 
 
OPTIONS 
 
1) Adopt the recommendation; 
2) Reject the recommendation; 
3) Amend the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  8 FILE NO: PSC2005-3687 
 
POLICY FOR THE USE OF COUNCIL RESERVES FOR COMMERCIAL 
FITNESS GROUPS AND PERSONAL TRAINERS. 
 
REPORT OF: STEVEN BERNASCONI – COMMUNITY AND RECREATION SERVICES 

SECTION MANAGER 
GROUP: FACILIITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the Draft Use of Council Reserves for Commercial Fitness and Personal 

Trainers Policy.  
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Sally Dover 
 
That the recommendation be adopted. 

 
MOTION 
 
073 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 

 
BACKGROUND 
 
The purpose of this report is to adopt the Draft Use of Council Reserves for 
Commercial Fitness and Personal Trainers Policy. The Draft Policy was placed on 
public exhibition at the Council Meeting held on the 11 December 2012.   
 
At the completion of the exhibition period, Council had not received any submissions 
in relation to the new policy.  
 
Personal fitness training is one of the strongest growth segments in the fitness industry.  
Increasing numbers of commercial fitness trainers using Council reserves have raised 
a number of issues including: 
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Equity of access issues, eg. Potential conflict with other reserve users, management 
of demand, noise, domination and monopolisation of areas and unpaid use of 
Council land by commercial operators. 
Impact on the asset, eg. Trainers, especially of large groups are causing wear and 
tear. 
Public liability concerns, eg. Trainers with insufficient insurance. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The proposed fees under this policy are: 

 Use of beaches only $350 per quarter 
 Use of parks and reserves only $350 per quarter 
 Use of both beaches and parks and reserves combined $400 per quarter. 

 
Bookings under this policy will be managed under the current park and reserve 
booking processes. It is estimated that the implementation of this policy will incur an 
increase of approx $8,000 in revenue. Revenue derived from this activity will be 
allocated to the Community and Recreation Planning Budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes ($8,000) Potential new revenue. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is currently no policy in place for this activity. Under the Local Government 
(General) Regulations 2005, regulation 116 states that for the purposes of Section 46 
of the Local Government Act the use or occupation of community land for the point 
of engaging in trade or business a council may grant a licence on a short term, 
casual basis.   
 
Risk Risk 

Ranking 
 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
uninsured and 
unlicensed commercial 
entities will conduct 
business on a Council 
owned reserve which 
could lead to litigation 
against Council if an 
incident was to occur.  

Med Adopt and implement the 
policy 

Yes 
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There is a risk that 
excessive use of overuse 
of Council facilities could 
lead to the closure of 
facilities for public use.  

Low Implementation of policy, 
conditions of use and Public 
Reserve Booking Process 

Yes 

There is a risk that 
commercial fitness 
activities may cause 
excessive noise outside 
of normal hours of use 
which could lead to 
complaints from the 
public.  

Low Implementation of policy and 
conditions of use 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy manages the use of public land by providing a balance between 
community recreation use and commercial recreation use.  
 
The policy allows for small business to operate legally and affordably on public land.  
 
Group fitness activities will be managed to ensure there are no environmental 
impacts. 
 
CONSULTATION 
 
The draft Policy was exhibited publically for 28 days.  No submissions were received. 
 
Port Stephens Council Staff who have been consulted during the development of 
this Draft Policy include: 

 Recreational Operations Coordinator 
 Coordinator Parks East  
 Coordinator Parks West 
 Community and Recreation Planning Coordinator 
 

Consultation and review of the Draft policy has also been undertaken with: 
 355C Committee Representatives. 
 Other Councils who have already adopted similar policies. 
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OPTIONS 
 
1) Adopt the recommendation.  
2) Amend the draft 'Use of Council Reserves for Commercial Fitness and Personal 

Trainers Policy'; place the policy on public exhibition for 28 days.  A further 
report to be submitted to Council following the closure of the public exhibition 
period. 

3) Reject the recommendation.  
 
ATTACHMENTS 
 
1) DRAFT POLICY – Use of Council Reserves for Commercial Fitness Groups and 

Personal Trainers Policy. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
 

DRAFT POLICY - USE OF COUNCIL RESERVES FOR COMMERCIAL FITNESS GROUPS 
AND PERSONAL TRAINERS POLICY 

 
FILE NO:   PSC2005-3687 
 
TITLE:    USE OF COUNCIL RESERVES FOR COMMERCIAL FITNESS 
GROUPS AND PERSONAL TRAINERS POLICY. 
 
RESPONSIBLE OFFICER:  COMMUNITY AND RECREATION SERVICES MANAGER 
 
BACKGROUND 
 
Personal fitness training is a growth segment in the fitness industry.  Increasing 
numbers of commercial fitness trainers using Council reserves have raised a number 
of issues including: 
 
•  Equity of access issues, eg, potential conflict with displaced users, 

management of demand, noise, domination and monopolisation of areas 
and unpaid use of Council land by commercial operators. 

•  Impact on the asset, eg, trainers, especially of large groups, are causing wear 
and tear. 

•  Public liability concerns, eg, trainers with insufficient insurance. 
 
OBJECTIVE 
 
1) Ensure equity of access to Council parks and reserves; 
2) Manage the impact of commercial fitness activities on reserves asset 

condition and maintenance; and  
3) Manage public liability and risk exposure to Council in relation to commercial 

operations on Council owned community land and Crown land which is under 
Councils care and control. 

 
PRINCIPLES 
 
The following principles guide the application of this policy. 
 
1) Council has a responsibility to its ratepayers to manage its risk exposure. 
2) Council has a responsibility to manage the use of open spaces in an 

equitable way. 
3) Council must consider the potential impacts of the use of public open space 

by commercial operators on other users, neighbouring property owners and 
residents and those with vicarious interests. 

4) Council must endeavour to reduce the cost of open space management to 
ratepayers through partial cost recovery. 

5) Council must endeavour to encourage small business development and 
public health. 



MINUTES FOR ORDINARY COUNCIL – 26 MARCH 2013 

PORT STEPHENS COUNCIL 63 

 
POLICY STATEMENT 
 
1) Commercial fitness groups and personal fitness trainers must have a permit to 

operate at any public reserves. 

2) Fitness Instructors are restricted to 20hrs per week of use on PSC public reserves 
under the licence arrangements. 

3) No commercial fitness training will be permitted in high activity areas and/or 
areas of cultural, environmental or natural significance.  

4) Specific areas where these activities are prohibited include, but are not limited 
to, the following: 

•  Watercourses and wetland areas 

•  High conservation bushland (eg, supporting threatened species) 

•  20 metres from memorials 

•  20 metres from any playground or park furniture 

•  20 metres from any public change room, toilet or kiosk areas 

•  50 metres from any neighbouring residential property 

•  50 metres from any flagged area of beaches and/or as directed by the 
duty lifeguard 

•  Any designated sport ground/reserve when occupied by an approved 
hirer or allocated user 

•  Any beach/foreshore when occupied by an approved hirer 

5) Council may exclude other public areas at its discretion in the interests of 
meeting legislative responsibilities for the management of community land. 

6) Council does not warrant that any public reserve is suitable for the conduct of 
personal training or any other purpose. The permit holder must take steps to 
ensure that the area to be used is suitable for the intended purpose and use. 

7)  Permissible fitness activities under the policy (subject to Council approval) 

•  Resistance training 

•  Boxing and pad training 

•  Organised aerobic activity 

•  Yoga, Tai Chi and Pilates classes and like activities 

•  Circuit training 

•  A combination of any of the above 
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•  Other industry endorsed fitness activities having been submitted and 
approved by Council. 

8) Excluded activities include: 

•  Any activity that is deemed to be aggressive or intimidating in nature 
whether real or perceived by participants or the general public. 

•  Any activity that involves amplified music or amplified audio (voice) 
equipment and loud shouting  

9) To be eligible for a permit applicants must provide evidence of the following  at 
the time of application: 

•  Current Senior First Aid Certificate 

•  Current public liability insurance which indemnifies Port Stephens 
Council to a minimum of $20,000,000. 

•  Recognised qualifications (Certificate III or IV in Fitness) and/or 
registration with Fitness Australia. 

10) Applications for permits and the number of permits to be issued will be 
determined by the Reserves Booking Officer taking into account the following 
factors: 

•  Usage demand, intensity of use of the area and times requested. 

•  Number of approved trainers already using the area. 

•  Other activities (passive and active) being undertaken in the area. 

•  Type of activities being undertaken and the potential impact on other 
users and neighbouring residents during the times requested. 

•  Whether the activities will contribute to increasing congestion or user 
conflict in the area requested. 

11) In considering the above factors, the Reserves Booking Officer may decide to: 

•  Approve an application and issue a permit. 

•  Issue a limited permit with restrictions on the number and type of 
activities, group size and time and location of the activities. 

•  Not approve the application. 

12) One trainer only will be authorised by Council to operate at any one time under 
the permit issued. Other trainers providing assistance will be included as part of 
the training group number. In the event that the nominated trainer is unable to 
operate under the approved permit a replacement may be approved subject 
to meeting the eligibility requirements of this policy. 

13) All trainers must be insured and eligible to operate under the permit in 
accordance with the policy. 
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14) Applicants can choose from a “one-off” annual permit fee or alternatively 
seasonal quarterly permit of 12 week duration. The fees for these permits are set 
out in the Council adopted Fees and Charges and are available on the 
Council website www.portstephens.nsw.gov.au   

 
RELATED POLICIES 
 
1) Crown Lands Act 1989 
2) Local Government Act 1993 
 
 
SUSTAINABILITY IMPLICATIONS 
 
SOCIAL IMPLICATIONS 
 
The interaction/balance between the general public recreation use of public land 
and commercial activities needs to be managed.  This Policy recognises and allows 
for this. 
 
ECONOMIC IMPLICATIONS 
 
The optimisation of Commercial Group Fitness activities should contribute positively 
to the general economic health of the municipality. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
Nil.  Group fitness activities will be managed to ensure there is no environmental 
impacts. 
 
 
RELEVANT LEGISLATIVE PROVISIONS 
 
1) Local Government Act 1993 
2) Local Government (General) Regulations 2005 
 
IMPLEMENTATION RESPONSIBILITY 
 
1) Community and Recreation Services Manager 
 
REVIEW DATE 
 
Within one year of first being adopted and then once every Council term. 
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ITEM NO.  9 FILE NO: A2004-0217 
 
PUBLIC EXHIBITION OF REPEALED SECTION 94 PROJECTS ADOPTED 18 
DECEMBER 2012 
 
 
REPORT OF: STEVEN BERNASCONI – COMMUNITY AND RECREATION SERVICES 

SECTION MANAGER 
GROUP: FACILIITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the allocation of repealed Section 94 funds as shown in the Notice of 

Motion from the Council Meeting held on the 18th of December 2012.  
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Sally Dover  
That Council: 
 
1) Adopt the allocation of repealed Section 94 funds as shown in the 

Notice of Motion from the Council Meeting held on the 18th of 
December 2012; and  

2) Amend Item S to read the Boat Harbour Recreation Club Inc. 

 

 
 
MOTION 
 
074 Councillor Geoff Dingle  

Councillor Peter Kafer  
 
It was resolved that Council: 
 
1) Adopt the allocation of repealed Section 94 funds as shown in the 

Notice of Motion from the Council Meeting held on the 18th of 
December 2012; and  

2) Amend Item S to read the Boat Harbour Recreation Club Inc. 
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BACKGROUND 
 
The purpose of this report is to adopt the allocation of repealed Section 94 funds as 
shown in the Notice of Motion from the Council Meeting held on the 18th of 
December 2012.  
 
At the Council Meeting held on the 18th of December 2012, Council resolved to 
allocate repealed Section 94 funds to the following projects: 
a. Soldiers Point Memorial Hall asbestos environmental clean $30,000; 
b. Tilligerry Aquatic Centre upgrade of electrical switch board $10,000; 
c. Salamander Bay Children's Centre stage one kitchen upgrade $12,000; 
d. Cornerstone Christian Fellowship Hall upgrade of amenities to accommodate 

community playgroups displaced by the closure of Soldiers Point Memorial Hall 
$18,000; 

e. Brandon Park cricket wicket resurfacing $40,000; 
f. Brandon Park cricket net installation $6,500; 
g. Seaham Park picnic shelters and furniture $12,000; 
h. King Park playing surface drainage works $13,600; 
i. Fern Bay Van Village community shipping container $4,000; 
j. Medowie Rugby Union Club equipment shipping container $4,000; 
k. Medowie Rugby Union Club concrete pad under awning $4,000; 
l. Karuah Men's Shed $25,000; 
m. Croquet courts (2 off) at Boomerang Park Raymond Terrace $40,000; 
n. Nelson Bay foreshore playground shade structure $30,000; 
o. Anna Bay Lawn Cemetery top dressing of lawn cemetery $10,000; 
p. Salt Ash Equestrian Centre top dressing of pony club arena $10,000; 
q. Tilligerry Men's Shed $20,000; 
r. Nelson Bay Skate Park $20,000; 
s. Boat Harbour Reserve Committee $2,000.  
 
The Local Government Act requires the allocation of these funds to be publically 
exhibited for a period of 28 days.  The exhibition period closed on Wednesday 13th 
March 2013.  Two submissions were received objecting to (a) the process used to 
consult and allocate the funds, (b) the allocation of funds for projects not on Council 
property or assets and (c) the allocation of funds to specific non council groups for 
non disclosed purposes.  See (ATTACHMENT 1) for details. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 Yes $311,100 Funding from repealed Section 94 

$450,000 
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council received advice from Lindsay Taylor Lawyers specifically in relation to the 
expenditure of repealed Section 94 funds. In summary, the use of repealed Section 
94 funds for the projects listed is lawful and the legislation allows flexibility for the 
allocation of these funds as opposed to funds collected under the current 
contributions plans. 
 
The exhibition period has been completed within the requirements of the Local 
Government Act. 
 
Risk Risk 

Ranking 
 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
allocation of repealed 
Section 94 funds to assets 
and projects not on 
Council land may draw 
heightened criticism and 
therefore reputation 
damage.  

Medium A response will be provided to 
the one submission received 
objecting to aspects of the 
allocation. 

 

Staff will work in consultation 
with associated groups of 
each project to ensure value 
for money is achieved. 

Yes 

 

 

 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
By adopting the recommendation Council will be providing funding to contribute to 
community and recreation capital infrastructure. The allocation of these funds will: 

a. Match other sources of funds and allow some projects listed to be completed 
out right;  

b. Provide seed funds for other projects to enable plans and matching grant 
funding to be pursued.  

 
CONSULTATION 
 
The proposed list of projects was exhibited publically for 28 days.  Two submissions 
were received objecting to (a) the process used to consult and allocate the funds, 
(b) the allocation of funds for projects not on Council property or assets and (c) the 
allocation of funds to specific non council groups for non disclosed purposes. The 
questions posed in the submission will be responded to by Council Staff. 
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OPTIONS 
 
1) Adopt the recommendation.  
2) Amend the list of projects and place the amended list on public exhibition for 

28 days.  A further report to be submitted to Council following the closure of the 
public exhibition period. 

3) Reject the recommendation.  
 
ATTACHMENTS 
 
1) Submissions received. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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ITEM NO.  10 FILE NO: PSC2005-1826 
 

NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the attendance of Mayor, Bruce MacKenzie at the NGA Infrastructure, 

Planning, Services Conference, Canberra June 2013;  
2) Allow a "one-off" increase of the Conference allowance under the Policy for 

Mayor MacKenzie to attend the Conference. 
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor John Morello  
 
That the recommendation be adopted.  

 
 
MOTION 
 
075 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the National General Assembly of 
Local Government to be held from 16 – 19 June 2013. 
 
The Conference Programme is shown at (ATTACHMENT 1). 
 
The Conference is open to all Councillors. 
 
As Councillors would be aware the Payment of Expenses and Provision of Facilities to 
Councillors Policy requires that a resolution of Council be sought for all travel outside 
of the Hunter Councils area. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation would be 
covered from the budget, subject to an individual Councillor not exceed the 
conference budget limits in the Policy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $1,094 Accommodation and travel 
costs will be additional 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Councillors Policy requires 
Council to approve all Councillor conference attendances outside the Hunter 
Region.  Councillors' conference costs are limited to $3,500.00 per year under the 
Policy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that Council 
may have its' reputation 
damaged by not 
attending and not 
participating in the 
national debate on key 
Local Government 
matters. 

Low Adopt the recommendation Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Port Stephens community would benefit from Councillors attending this 
Conference to ensure the Local Government Area has a voice in the national 
development of policy and initiatives. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
Nil. 
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ATTACHMENTS 
 
1) Conference Programme. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 



MINUTES FOR ORDINARY COUNCIL – 26 MARCH 2013 

PORT STEPHENS COUNCIL 83 

ATTACHMENT 1 
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ITEM NO.  11 FILE NO: 1190-001 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF:  TONY WICKHAM – EXECUTIVE OFFICER 
GROUP:  GENERAL MANAGER’S OFFICE 
 

 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act from the respective Mayor and Ward Funds to the following:- 
a) Port Stephens Council - Facilities & Services – Part payment for removal of 

stump at 11 the Breakwater, Corlette – East Ward Funds - $2,145.00; 
b) Newcastle & Port Stephens Game Fish Club Ltd – Reimbursement of fees 

paid to PSC in association with the 2013 Tournament in Nelson Bay – 
Mayoral Funds - $765.00; 

c) Port Stephens Christian Outreach Centre – Reimbursement of DA fees for 
180 Salamander Way, Salamander Bay – Mayoral Funds - $843.35; 

d) Newcastle & Port Stephens Game Fish Club Ltd. – Reimbursement of land 
usage fees associated with Billfish Shootout February 2013 – Mayoral Funds 
- $798.00. 

e) New South Wales Game Fishing Association Inc. – Reimbursement of land 
usage fees for Nautilus Boat Tournament Feb 2013 – Mayoral Funds - 
$2428.00 

 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Steve Tucker  
 
That the recommendation be adopted.  

 
 
MOTION 
 
076 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 
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The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding.  The Financial Assistance Policy gives Councillors a wide discretion to either 
grant or to refuse any requests. 
 
The new Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council.  Those options 
being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually) 
4) Community Capacity Building 
 

Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act.  This would mean that 
the financial assistance would need to be included in the Management Plan or 
Council would need to advertise for 28 days of its intent to grant approval.  Council 
can make donations to community groups. 
 

The requests for financial assistance are shown below is provide through Mayoral 
Funds, Rapid Response or Community Capacity Building:- 
 

 
EAST WARD – Councillors Dover, Morello & Nell 
 

Port Stephens Council 
Facilities & Services  

Part payment for removal of stump at 11 
the Breakwater, Corlette  

$2,145.00 

 

MAYORAL FUNDS – Mayor MacKenzie 
 

Newcastle & Port Stephens 
Game Fish Club Ltd  

Reimbursement of fees paid to PSC in 
association with the 2013 Tournament in 
Nelson Bay 

$765.00 

Port Stephens Christian 
Outreach Centre  

Reimbursement of DA fees for 180 
Salamander Way, Salamander Bay 

$843.35 

Newcastle & Port Stephens 
Game Fish Club Ltd.   

Reimbursement of land usage fees 
associated with Billfish Shootout February 
2013  

$798.00 

New South Wales Game 
Fishing Association Inc.  

Reimbursement of land usage fees for 
Nautilus Boat Tournament Feb 2013 

$2428.00 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial 
assistance. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes $6,979.35 Mayoral funds $4,834.35 and Ward 

funds $2,145.00 
Section 94 No   
External Grants No   
Other No   

 
 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the 
purpose must assist the Council in the exercise of its functions.  Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function which it, the Council, would otherwise 

undertake; 

b) the funding will directly benefit the community of Port Stephens; 

c) applicants do not act for private gain. 
 
 

Risk Risk 
Ranking 
 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that relates 
to reputation. 

Low To publicly consider and 
adopt the recommendation. 

Yes 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
 

Nil. 
 

CONSULTATION 
 
1) Mayor;  
2) Councillors; 
3) Port Stephens Community. 
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OPTIONS 
 
1) Adopt the recommendation; 
2) Vary the dollar amount before granting each or any request; 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 

 
COUNCILLORS ROOM 
 
Nil. 
 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  12 FILE NO: PSC2013-01163 
 
BUILDING REGIONAL AUSTRALIA 2013 SUMMIT 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGERS OFFICE 
 

 
1) Endorse Mayor MacKenzies attendance at the Building Regional Australia 

Summit. 
2) Allow a "one-off" increase of the conference allowance under the Policy for 

Mayor Mackenzie to attend the Summit. 
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Peter Kafer  

Councillor Ken Jordan  
 
That the recommendation be adopted.  

 
MOTION 
 
077 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the Building Regional Australia 
Summit. 
 
The Summit will be held from 10 to 11 April 2013 in Armidale. 
 
The programme is shown at (ATTACHMENT 1). 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation would be 
covered from the budget. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $895 Accommodation and travel 
costs will be additional 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Councillors Policy requires 
Council to approve all conference attendances outside the Hunter Region.  
Conference costs are limited to $3,500.00 per year under the Policy. 
 
There is a risk that Council 
may have its' reputation 
damaged by not 
attending and not 
participating in the 
national debate on key 
Local Government 
matters. 

Low Adopt the recommendation Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Port Stephens community would benefit from Councillors attending this 
conference to ensure the local government area has a voice in the national 
development of policy and initiatives. 
 
CONSULTATION 
Nil. 
 
OPTIONS 
Nil. 
 
ATTACHMENTS 
1) Summit Programme. 
 
COUNCILLORS ROOM 
Nil. 
 
TABLED DOCUMENTS 
Nil. 
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ITEM NO.  13 FILE NO: PSC2011-01024 
 
LGMA – NATIONAL CONGRESS & BUSINESS EXPO, HOBART, MAY 13 
2013  
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGERS OFFICE 
 

 
1) Endorse Cr Chris Doohan attendance at the Local Government Management 

Association's National Congress & Business Expo 2013. 
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Ken Jordan  

Councillor Paul Le Mottee  
 
That the recommendation be adopted.  
 

 
MOTION 
 
078 Councillor Ken Jordan  

Councillor Chris Doohan 
 
It was resolved that the Committee of the Whole recommendation be 
adopted. 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the Local Government Management 
Association's National Congress & Business Expo 2013. 
 
The National Conference will be held from 19 to 22 May 2013 in Hobart. 
 
Other Councillors are also able to elect to attend this Conference. 
 
The programme is shown at (ATTACHMENT 1). 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation would be 
covered from the budget. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $1,775 Registration costs – 
accommodation and travel 
costs will be additional 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that Council 
may have its' reputation 
damaged by not 
attending and not 
participating in the 
national debate on key 
Local Government 
matters. 

Low Adopt the recommendation Yes 

 
As Councillors would be aware the Payment of Expenses and Provision of Facilities to 
Councillors Policy requires that a resolution of Council be sought for all travel outside 
of the Hunter Councils area. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

The Port Stephens community would benefit from Councillors attending this 
conference to ensure the local government area has a voice in the national 
development of policy and initiatives. 
 

CONSULTATION 
Nil. 
 

OPTIONS 
Nil. 
 

ATTACHMENTS 
1) Conference Programme. 
 

COUNCILLORS ROOM 
Nil. 
 

TABLED DOCUMENTS 
Nil. 
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ATTACHMENT 1 
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ITEM NO.  14  
 
INFORMATION PAPERS 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGERS OFFICE 
 
 

 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 26 March, 2013. 
 

 
No: Report Title  
 
1 Aboriginal Strategic Committee        
2 Cash and Investments Held at 28 February 2013     
3 NSW Government Hunter Regional Action Plan      
4 General Managers Performance Review      
 

 
ORDINARY COUNCIL MEETING – 26 MARCH 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Chris Doohan  

Councillor Ken Jordan  
 
That the recommendation be adopted.  
 

 

 

 Councillor Chris Doohan  
Councillor Ken Jordan  

064  
It was resolved that Council move in Committee of the Whole. 
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MOTION 
 
Cr Ken Jordan left the meeting at 7.36pm during Item 14 and did not return to the 
meeting. 
 
079 Councillor Geoff Dingle  

Councillor Peter Kafer  
 
It was resolved that the recommendation be adopted.  
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INFORMATION PAPERS 
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INFORMATION ITEM NO.  1 

 

ABORIGINAL STRATEGIC COMMITTEE 
 

 
REPORT OF:  BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL 

SERVICES SECTION MANAGER 
 
GROUP:  DEVELOPMENT SERVICES 
 
FILE:    PSC2005-0629 
 
 
BACKGROUND 
 
The purpose of this report is present to Council the minutes of the Aboriginal Strategic 
Committee meeting held 26 February 2013.  
 
The role of Council's Aboriginal Strategic Committee is: 
 
1) To advise Council in relation to issues of concern between Council and the 

Aboriginal community, 
2) To promote a positive public image with respect to issues for Aboriginal people 

in Port Stephens,   
3) To provide a consultative mechanism with respect to development issues, 
4) To improve relations between the Aboriginal and non Aboriginal community of 

Port Stephens, 
5) To exchange information between the Aboriginal community and Council on 

issues affecting Aboriginal people, 
6) To promote mutual awareness and respect for the cultures of both Aboriginal 

and non Aboriginal communities, and 
7) To promote an increased awareness of the needs of Aboriginal communities 

and to assist with the development of programs to address those needs where 
possible and appropriate. 

 
ATTACHMENTS 
 
1) Minutes of Aboriginal Strategic Committee meeting held on 26 February 
 2013. 
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ATTACHMENT 1 
MINUTES OF ABORIGINAL STRATEGIC COMMITTEE MEETING HELD ON 26 FEBRUARY 2013 
 
 
 

 

 Aboriginal Strategic Committee 
Combined Meeting  
  

 MINUTES 

 

 

Minutes of meeting held on 26 February 2013 at Port Stephens Council 
Acting Chair:  Paul Procter  Minute taker: Paul Procter 
 
Present:  
Cr Sally Dover   Port Stephens Council 
Steve Bernasconi  Port Stephens Council 
Paul Procter   Port Stephens Council  
David Feeney  Karuah Local Aboriginal Land Council 
Sharon Feeney  Karuah Local Aboriginal Land Council 
Dale Greentree  Karuah Local Aboriginal Land Council 
Andrew Smith   Worimi Local Aboriginal Land Council 
Neville Lilly  Worimi Local Aboriginal Land Council 
Valerie Merrick  Worimi Local Aboriginal Land Council 
 
Apologies:  
Cr Peter Kafer  Port Stephens Council 
Peter Gesling   Port Stephens Council 
Jason Linnane  Port Stephens Council 
 
Guests: (guest speakers and/or staff requested to attend to provide specific advice) 
     
Megan Alston  Hunter New England Health 
Tina Pidcock  Hunter New England Health 
James Campbell  Port Stephens Council 
Jackie Howard  Port Stephens Council 
 
 
Meeting opened at 9:30am 
 
 
1. Welcome to Country 
Worimi Elder Neville Lilly acknowledged the land we are meeting on today, Worimi 
land and paid respects to Elders past/present. 
 
 
2. HealthOne Raymond Terrace: (Guest speakers: Megan Alston, Clinical Integration 
Co-ordinator for the GP Super Clinic HealthOne Raymond Terrace, and Tina Pidcock,  
Aboriginal Health Co-ordinator from the Aboriginal Health Unit, Greater Newcastle 
Cluster) 
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The Committee was updated on the status of planning for HealthOne Raymond 
Terrace which is currently under construction.   
 
The update included an overview of the range of health services which will be 
delivered from the facility including General Practitioners, allied and community 
health services etc.  In accordance with the government's Closing the Gap initiative 
provisions will be in place to support Aboriginal community members to access 
health services and programs.  They have also been liaising with all Aboriginal health 
services in the region to ensure services are integrated and co-ordinated where 
possible. 
 
As part of the ongoing planning and operation of the Centre Hunter New England 
Health are  looking to bring together from time to time a group of local Aboriginal 
and Torres Strait Islander representatives to consult with and provide input into 
relevant  HealthOne programs and initiatives. The Worimi Local Aboriginal Land 
Council (WLALC) CEO and Karuah Local Aboriginal Land Council (KLALC) CEO both  
expressed an interest in being involved in this initiative. 
 
At the end of the presentation the Hunter New England Health representatives 
mentioned they would like to have a further meeting with the Local Aboriginal Land 
Councils to talk more about access to services at HealthOne.  
 
Actions: 1. Clinical Integration Co-ordinator for the GP Super Clinic HealthOne 

Raymond Terrace to meet with KLALC and WLALC to further 
discuss the new HealthOne Raymond Terrace.   

 
2. The Aboriginal Health Co-ordinator from the Aboriginal Health Unit, 

Greater Newcastle Cluster will provide with KLALC and WLALC  
with contact details of who to contact on health initiatives which 
they can consider utilising for local events and activities. 

 
 
3. Business arising from previous meeting  
 
Item 1:    Childcare  
Council’s  Manager Recreation and Community gave a brief overview of the Family 
Day Care Program Council runs which enables people (subject to Council approval) 
to operate a Family Day Care service from their own home. 
 
Action: 1. Council’s Manager Recreation and Community will send details on 

Council’s Family Day Care program to KLALC and WLALC for their 
information. 
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Item 2:   Review of Traditional Welcome at Council Meetings 
Council's Social Planning Co-ordinator indicated that Council recently endorsed the 
updated 'Acknowledgement to Land' for use at Council meetings.  The endorsed 
wording is: 

 
 "Today, we are meeting on Worimi Country,  We acknowledge the past, We are 
working towards a better tomorrow". 
 
Council's Social Planning Co-ordinator thanked the Committee for their efforts and 
input into reviewing the wording.    He also sought advice on the use of the 
acknowledgement at other meetings facilitated by Council from time to time with 
external representatives such as Interagencies.  The Aboriginal Strategic Committee 
indicated support for staff to use the acknowledgement at these meetings using the 
endorsed wording.  

 
Item 3:  Aboriginal Cultural Heritage   
Karuah LALC CEO is currently developing a checklist for another organisation for use 
outside of Port Stephens with respect to Aboriginal Cultural Heritage.    KLALC CEO 
would also like Council to consider using a similar checklist. 
 
Action: 1. KLALC CEO to forward a copy of the draft checklist to WLALC CEO 

for their review and will be considered at next meeting. 
 
Item 4:   2013 Joint Meeting 
Council's Social Planning Co-ordinator informed the Committee that 15 October 
2013 has been set as the date for this year's joint meeting. 
 
Item 5:  Elders DVD Launch 
WLALC indicated that the launch went well. 
 
Item 6:  Worimi LALC Community Services Expo 
WLALC previously held a successful community services forum which was attended 
by a range of service providers and government agencies which were responsible 
for providing  services to the Port Stephens Aboriginal community.     
 
Action: 1. WLALC CEO to forward details of agencies which participated in Expo 

to Council's Social Planning Co-ordinator for inclusion on mailing list for 
the Port Stephens Interagency. 

 
Item 7:  Street Drainage – Karuah Aboriginal Reserve 
Council responded to the drainage issues reported by KLALC on cnr section of 
Buudhang Close by carrying works in December 2012.  This involved excavation of 
the table drain and placement of the spoil to solve the drainage issue.    It was noted 
that Council will be carrying out further works next week to flush out the drain.  
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Item 8:   Update on Review of Aboriginal Projects Fund 
Council's Social Planning Coordinator and Community Development & Planning 
Officer Team Leader gave an update on status of review of Council's Community 
Development Fund and Aboriginal Projects Fund.   The review is in the final stages 
and it is proposed to present a report to Council in April 2013 on the outcomes of the 
review. 
 
Council's Social Planning Co-ordinator outlined some of the aspects of the Aboriginal 
Projects Fund identified for improvement in regards to processes and 
documentation. Council's Community Development & Planning Officer Team Leader 
also outlined purpose and proposed future directions of the Cultural Projects Fund. 
 
The Aboriginal Strategic Committee indicated that they would like to see the 
following included as part of the future direction of the Aboriginal Projects Fund: - 
 
 Delete requirement that applicants need to seek the endorsement for their 

proposal from the respective Local Aboriginal Land Council.    The Committee 
asked that this be replaced with wording in the guidelines such as 'Applicants that  
can demonstrate clear and effective community consultation have occurred, 
have engaged and liaised with the Aboriginal Community of Port Stephens area 
will be identified and seen as a priority and be requested to specify details on their 
application of who they have consulted with'. 

 
 Look at idea of having referees for applications 
 
 Retain requirement that applicants individually make a verbal presentation to the  

Aboriginal Strategic Committee in relation to their application  
 
 A list be prepared of why applications funded have been successful 
 
 Consider inviting a representative from each organsiational funded to come 

along to the annual joint meeting. 
 
 
In moving forward beyond the review the Aboriginal Strategic Committee 
formulated the following proposed time line for completion of review of grant 
programs: 
 
Date Details 
9 Apr 2013 Council Report on recommendations from the review 

 
15 Apr 2013 Launch of Aboriginal Projects Fund and Cultural Projects Fund funding rounds 

(could include pictures of previously funded projects) 
 

15 Apr 2013 Call for applications (3 week period) 
 

6 May 2013 Applications close (allows 1 week for Committees to review applications) 
 

13 May 2013 Aboriginal Strategic Committee and Strategic Arts & Cultural Committee 
meet separately to review, assess and make recommendations to Council 
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on the allocation of available grant funds under these two funding programs. 
 

13 Jun 2013 Council Report – recommendations on allocation of available grant funds 
 

14 Jun 2013 Grant payments made to successful applicants 
 
The Aboriginal Strategic Committee indicated that the timing of this funding round 
has been delayed due to the review needing to be finalised.    They indicated that 
future funding rounds of the Aboriginal Projects Fund should ideally commence 
around Feb/Mar annually.   
 
It was noted that no funding round of the Aboriginal l Projects Fund or the Cultural 
Projects Fund has occurred this current financial year as a result of the funding being 
placed on hold until the completion of the review. 
 
Consequently the Aboriginal Strategic Committee indicated that the funding round 
to allocate the funds in the 2012/2013 budget is proposed to occur in April / May 
2013.  The Aboriginal Strategic Committee indicated that due to the next funding 
round proposed for Apr/May 2013 the Committee is concerned that the timing may 
pose a risk to a funding round in the 2013/2014 financial year. The Committee 
reiterated that the delay in expending this year's budget allocation has been due to 
the funding rounds being on hold pending the review and as such the community 
should not miss out on the funds allocated each financial year by Council.  As such 
the Committee would like to see Council retain a budget at the current level of 
funding in next 2013/2014 budget to enable another funding round to be held at a 
later time in 2013/2014 financial year around Feb/Mar 2014. 
 
Actions: 1. Council's Social Planning Co-ordinator to send a copy of draft 

guidelines and associated forms to the Committee for comment 
prior to being finalised. 

 
2. Council's Social Planning Co-ordinator to schedule a tentative 

meeting of the Aboriginal Strategic Committee to assess 
applications under next round of the Aboriginal Projects Fund. 

 
3. Council's Social Planning Co-ordinator to place on Council website 

details to alert people to grant rounds coming soon – watch this 
space 
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4.  Karuah Sports Oval 
Karuah Local Aboriginal Land Council is working with the community in an effort to 
re-establish rugby league at the Karuah oval.   This would be aided by some 
improvements being carried out to Council’s amenities building at the oval and two 
of the light towers require electrical repairs.  Council’s Manager Recreation and 
Community has looked into this and estimates that the cost of carrying out the 
repairs would be approximately $25,000.  They also indicated that Council currently 
has no funds dedicated to completing these works. 
 
Actions: 1. Council’s  Manager Recreation and Community will have this 

matter placed on the agenda for the Raymond Terrace Sports 
Council (which takes in Karuah) to consider 

2. Council’s  Manager Recreation and Community will explore 
potential options which may exist to fund these works. 

 
5.  Geographical Names Board of NSW - Port Stephen Reserves Audit  
Council’s Property Officer indicated that the Geographical Names Board has 
recently undertaken an audit of Port Stephens reserves.   As part of the audit's 
findings Council's Property Officer is seeking from the relevant representatives on the 
Aboriginal Strategic Committee clarification on the name allocated to one specific 
reserve to ascertain its cultural origins. 
 
Action: 1. WLALC CEO will check out the name of this reserve to see if it is 

linked to the Kattang language and the local dialogue.  They will  
notify Council's Property Officer of the findings. 

 
6. NAIDOC Week 2013 
Discussion deferred til next meeting. 
 
 
7.  General Business 
 
7.1 Council's Draft LEP 
WLALC CEO made reference to Council's draft LEP and importance of appropriate 
zonings being applied which protect the environment whilst also where appropriate 
allowing provisions for traditional cultural activities to occur. 

 
Action: 1. WLALC and KLALC to contact Council's Strategy & Project 

Manager in the Facilities & Services Group to discuss. 
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7.2 Murook Centre 
WLALC CEO indicated that they are formulating options and future plans for the 
placement of their administration and office functions at Murook and are seeking 
Council advice. 

 
Action: 1. WLALC CEO to contact Council's Development & Building 

Team for advice. 
 

8.  Next meeting  
Will be held 28 May 2013 
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INFORMATION ITEM NO.  2 

 

CASH AND INVESTMENTS HELD AT 28 FEBRUARY 2013 
 

 
REPORT OF:  TIM HAZELL – FINANCIAL SERVICES MANAGER 
GROUP:  CORPORATE SERVICES 
 
FILE:    PSC2006-6531 
 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 28 February 2013. 
 
ATTACHMENTS 
 
1) Cash and investments held at 28 February 2013; 
2) Monthly cash and investments balance February 2012 to February 2013; 
3) Monthly Australian term deposit index February 2012 to February 2013. 



MINUTES FOR ORDINARY COUNCIL – 26 MARCH 2013 

PORT STEPHENS COUNCIL 112 

ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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INFORMATION ITEM NO.  3 
 

NSW GOVERNMENT HUNTER REGIONAL ACTION PLAN 
 

 
REPORT OF: PETER GESLING – GENERAL MANAGER 
GROUP: GENERAL MANAGER'S OFFICE 
 
FILE:  PSC2010-02982 
 
BACKGROUND 
 
The purpose of this report is to make Councillors aware of the release of the Hunter 
Regional Action Plan. 
 
NSW Governments has made commitments to prepare regional action plans for the 
state.  The Hunter Regional action plan has now been published by the NSW 
Government. In partnership with the community it aims to:- 
 
Unlock the regions productive potential; 
Connect, integrate and communicate;  
Renew the focus on liveability, lifestyle and land use.  
 
The 20 page document provides a brief overview of priority actions in the areas of:- 
 
Drive economic growth and diversity; 
Invest in critical infrastructure and integrated transport; 
Improve the liveability of our city and regional areas; 
Better support the most vulnerable people of our community. 
 
The plan also provides an implementation schedule where Port Stephens Council is 
listed as the delivery partner for:- 
 
Upgrade of main road 301 Raymond Terrace to Dungog by mid 2015; 
Upgrade of Nelson Bay Road. 
 
There are a number of other actions where local councils are the delivery partners. A 
copy of the action plan shall be tabled and provided in the councillors' room for 
reference. 
 
ATTACHMENTS 
Nil. 
 
TABLED DOCUMENTS 
1) NSW Hunter Regional Action Plan.  
 
COUNCILLORS ROOM  
1) NSW Hunter Regional Action Plan.  
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INFORMATION ITEM NO.  4 

 

GENERAL MANAGER'S PERFORMANCE REVIEW 
 

 
REPORT OF: PETER GESLING – GENERAL MANAGER 
GROUP: GENERAL MANAGER'S OFFICE 
 
FILE:  PSC2005-1318 
 
BACKGROUND 
 
The purpose of this report is for Council to receive and note the outcome of the 
General Manager's Mid Year Performance Review and table a copy of the final 
report which has been signed by the Mayor and General Manager. 
 
Council established a Performance Feedback process for the General Manager that 
aligns with the Department of Local Government guidelines.  This includes: 
 

1) Establishment of a Performance Feedback Committee to review the General 
Manager’s performance against the agreed Individual Work and 
Development Plan (IWDP).   

2) Undertaking an assessment of the statutory 6 month performance report 
against the Council Plan.   

A further element is available to Council, that any concern should be raised when it 
occurs.  It should include written notification to the Mayor and General Manager.  
After assessment, the General Manager will respond to the council to ensure a 
review in the bi-annual meeting of the Performance Feedback Committee.  

The July to December Performance Review and Feedback Process provides an 
opportunity for all Councillors and the General Manager, to participate in the review 
process. 

A review for the period 1 July to 30 December 2012 of the General Manager was 
conducted on 21 February 2013 by a review panel consisting of Cr Nell, Cr Dover, Cr 
Jordan and the Mayor together with Mathew McArthur from McArthur as the 
Facilitator. 

Prior to this the Council had accepted the six month performance report and the 
Facilitator met with the review panel to outline the process. The panel was issued 
with review documentation for rating.  This had already been completed by the 
General Manager providing a self-rating and supportive material regarding the 
degree to which he had met the requirements of the key performance indicators. 
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ATTACHMENTS 
 
Nil. 
 
 
COUNCILLORS ROOM 
 
Nil. 
 
 
TABLED DOCUMENTS 
 
McArthur Final Report Mid Year Review February 2013 for General Manager, Port 
Stephens Council 2012/2013. 
 
 
 
 
 
 
There being no further business the meeting closed at 7.40pm. 
 
 
 
 
 
 
 
 
 
 
 
 
I certify that pages 1 to 117 of the Open Ordinary Minutes of Council 26 March 2013 
were confirmed by Council at its meeting held on9 April 2013. 
 
 
 
 
……………………………………………… 
Bruce MacKenzie 
MAYOR 
 


