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MINUTES 22 OCTOBER 2013 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on 22 October 2013, commencing at 5.40pm. 
 
PRESENT: Mayor B MacKenzie; Councillors G. Dingle; C. 

Doohan; S. Dover; K. Jordan; P. Le Mottee; J. 
Morello; J Nell;  S. Tucker; General Manager; 
Corporate Services Group Manager; Facilities and 
Services Group Manager; Development Services 
Group Manager and Executive Officer. 

 
Councillor Paul Le Mottee  
Councillor Geoff Dingle  

296 

 
It was resolved that the apology from Cr Peter Kafer be received and 
noted. 

 
Councillor John Morello  
Councillor Ken Jordan  

297 

 
It was resolved that the Minutes of the Ordinary Meeting of Port 
Stephens Council held on 8 October 2013 be confirmed. 

 
  

Cr Paul Le Mottee declared a pecuniary conflict of interest in Item 4.   
the nature of the interest being his company has previously conducted 
survey work for the builder. 
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MAYORAL MINUTE 
ITEM NO.  1 FILE NO: PSC2013-04665 
 

MAYORAL FUND BUSHFIRE APPEAL 
 

 

THAT COUNCIL:  
 
1) Endorse the Mayoral Bushfire Appeal for Port Stephens; 
2) Donation of $500 to start Port Stephens Bushfire Appeal to be funded from the 

Mayoral Fund. 
 

 
ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
MOTION 
 

Mayor Bruce MacKenzie  298 

 
It was resolved that Council: 

1) Endorse the Mayoral Bushfire Appeal for Port Stephens; 
2) Donation of $500 to start Port Stephens Bushfire Appeal to be 

funded from the Mayoral Fund. 
 

 
MATTER ARISING 
 

Cr Geoff Dingle 
Cr Paul Le Mottee   

299 

 
It was resolved that Council write to all emergency services and other 
agencies involved with the recent bushfires, extending its appreciation 
for their efforts during the recent bushfires. 

 
BACKGROUND 
 
The purpose of this report is to inform Council and the Port Stephens Community of 
the Mayoral Bushfire Appeal that has been set up. 
 
As Council is aware residents in Port Stephens experienced the terrible bushfires over 
the weekend of the 12th to 14th October 2013.  A number of homes and other 
structures were lost as a result of the devastating bushfires, together with many 
personal possessions. 
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Whilst Council cannot give back the treasured possessions lost in the bushfires, 
Council and the broader community can assist with funds to help the residents re-
build for the future. 
 
I would encourage everyone to get behind the Bushfire Appeal and donate today! 
 
Council has set up an account at the National Australia Bank for donations. 
 
The details are: 
 
BSB No:    082810 
 
Account No.   392813974 
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COUNCIL 
REPORTS 
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ITEM NO.  1 FILE NO: PSC2013 - 01796 
 
PORT STEPHENS COUNCIL SWIMMING POOL INSPECTION PROGRAM 
 
REPORT OF: MATTHEW BROWN – DEVELOPMENT ASSESSMENT AND COMPLIANCE 

SECTION MANAGER 
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the Port Stephens Council Swimming Pool Inspection Program 

(ATTACHMENT 1);  
2) Allocate $50,000 to the Port Stephens Council Swimming Pool Inspection 

Program for implementation (source of funds to be determined at the next 
quarterly budget review). 

 

 
ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
MOTION 
 

Councillor John Morello  
Councillor Chris Doohan 

300 

 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 

Councillor Ken Jordan  
Councillor John Nell  

 

 
That the recommendation be adopted.  

 
MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 

302 

 
It was resolved that Council: 

1) Adopt the Port Stephens Council Swimming Pool Inspection 
Program (ATTACHMENT 1);  

2) Allocate $50,000 to the Port Stephens Council Swimming Pool 
Inspection Program for implementation (source of funds to be 
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determined at the next quarterly budget review). 
 

 
BACKGROUND 
 
The purpose of this report is to formally consider, adopt and implement the Port 
Stephens Council Swimming Pool Inspection Program (ATTACHMENT 1) to increase 
pool safety awareness; reduce infant drowning and near drowning events within the 
Port Stephens Local government area; and address Council's obligations under the 
NSW State Swimming Pools Act 1992 and Regulations.   
 
The NSW State Government has introduced new pool safety compliance laws, 
aimed at reducing the incidence of childhood drowning and near-drowning events.  
Under this legislation Council is required to develop and implement a Swimming Pool 
Inspection Program in accordance with community expectations and legislation.  
The need to conduct a Swimming Pool Safety Program is also identified within the 
Port Stephens Community Strategic Plan 2013-14 and Operational Plan at 1.1.1.11 
"conduct the swimming pools safety programs".  
 
The Draft Port Stephens Council Swimming Pool Inspection Program is included as 
(ATTACHMENT 1) to this report. Its primary objectives are: 
 
1) As of and from 29 April 2014, Council shall make provision for the inspection, at 

least once every 3 years, of any swimming pool situated on premises on which 
there is tourist and visitor accommodation or more than 2 dwellings;  

2) The inspection of a swimming pool in paragraph (1), above, is not required 
within 3 years from the date of issue of a valid certificate of compliance in 
respect of the swimming pool or a relevant occupation certificate that 
authorises the use of the swimming pool; 

3) Council may carry out an inspection of a swimming pool under Section 22C of 
the Swimming Pools Act 1992 where the owner of the premises on which a 
swimming pool is situated in Council's area requests Council to inspect the 
swimming pool; 

4) Council must carry out an inspection of a swimming pool in its area under 
section 22C of the Swimming Pools Act 1992, and must carry out that inspection 
within a reasonable time, if the request to Council is in writing and states that 
the inspection is required to enable the sale or lease of the premises or part of 
the premises on which the swimming pool is situated. A reasonable time is 
within 10 business days after Council receives a request; 

5) Council must determine applications for swimming Pool compliance 
Certificates under the provisions of the section 22D.  Swimming Pool Certificates 
will be compulsory from April 2014 for all pools associated with property for sale 
and lease; 

6) Council must investigate a complaint made to it in writing that alleges a 
contravention of the Swimming Pools Act 1992 in accordance with that Act. 

 
The Draft Swimming Pool Inspection Program outlines both Council's and the 
community's responsibility's when it comes to the responsible management of pools 
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and necessary safety measures. The program has been developed in partnership 
with key government agencies as well as in consultation with the local community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are direct financial/resource implications in the Council adopting the draft 
Swimming Pool Program.   
 
The 2013-14 budget estimates do not provide any amount for the implementation of 
the Swimming Pool Program to the minimum level required to comply with the 
recently introduced provisions of the NSW Swimming Pool Act 1992.  An additional 
allocation of $50,000 is required for the expanded governance role within the 
Building Assessment Team.  This estimate is based on additional costs involved in the 
expanded compliance role for existing professional officers (around $15,000 for an 
additional 50 investigations per annum at cost of $300 each)  and additional 
administrative assistance for multi unit developments, tourist and visitor 
accommodation sites governance  (around $35,000 per annum). 
 
The Swimming Pool Compliance Certificate functions are to be managed on a full 
cost recovery basis using the statutory application fee on a full cost recovery basis. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No 50,000 The existing budget will need to 
be revised to provide an 
allocation of $50,000.    

Reserve Funds No   
Section 94 No   
External Grants No   
Other Yes Nil The Swimming Pool Compliance 

Certificate functions are 
proposed to be self-
funding based on the 
statutory application fee 
on a full cost recovery 
basis. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The primary legislation, regulations and standards that apply include the Swimming 
Pools Act 1992 and the Swimming Pools Regulation 1998. 
 
By adopting the proposed recommendation Council will address its legal 
responsibilities around the ongoing inspection and management program for private 
swimming pools across the local government area. 
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The adoption of the draft program will enable Council to meet community 
expectations as identified within the Port Stephens Community Strategic Plan 2013-14 
and Operational Plan at 1.1.1.11 "conduct the swimming pools safety programs". 
 
There are legal, policy and risk implications in not fulfilling Council's statutory 
responsibilities of the NSW Swimming Pools Act, if Council fails to determine an 
appropriate and relevant swimming pool Inspection program to the community 
expectations. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will not 
fulfil its statutory 
obligations.   

High Adopt the Draft Port Stephens 
Council Swimming Pool 
Inspection Program 

No 

There is a risk that 
Council will not 
provide a service 
commensurate 
with Community 
expectations.  

High Adopt the Draft Port Stephens 
Council Swimming Pool 
Inspection Program 

No 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are minimal direct sustainability implications.  The proposed Port Stephens 
Council Swimming Pool Inspection Program enables an efficient transparent and 
cost effective method of Council fulfilling its statutory responsibilities and community 
expectations. 
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CONSULTATION 
 
Consultation has been undertaken as part of the Port Stephens Community strategic 
planning process.  Council has issued press releases, provided customer enquiry 
services, website and other information.  Council continues in its building and 
development approvals role to determine construction certificates, swimming pool 
certificate applications and other statutory functions. Throughout this process 
community members are reminded of their obligations when it comes to private 
swimming pools and Council's inspection program. 
 
As a consequence, swimming pool certification is ongoing and continues to 
experience increasing demand as the Certificates are becoming more popular with 
property conveyancers as they will be compulsory from April 2014 for all pools 
associated with property for sale and lease. 
 
There has also been significant state-wide community consultation in relation to the 
NSW state-wide swimming pools register, the provisions of the NSW Swimming Pools 
Act 1992 via the Royal Life Saving Society, the NSW Department of Local 
Government, details of their websites:  
NSW Swimming Pool Register on:  www.swimmingpoolregister.nsw.gov.au and  
Royal Life Saving Society:  www.bepoolsafe.com.au 
 
OPTIONS 
 
1)  Resolve to adopt the recommendation;  
2)  Resolve to defer consideration of the Draft Swimming Pool Inspection Program 

to enable further community consultation. 
 
ATTACHMENTS 
 
1) Draft Swimming Pool Inspection Program. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
Port Stephens Council Swimming Pool Inspection Program 
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ITEM NO.  2 FILE NO: PSC2006-0191V2 
 
DEVELOPMENT CONTROL PLAN AND SECTION 94 PLAN AMENDMENT 
- KINGS HILL  
 
REPORT OF:  BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL 

SERVICES SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES  
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the proposed amendment to the Port Stephens Section 94 Development 

Contributions Plan 2007 in the form of an additional chapter relating to the 
Kings Hill Urban Release Area at (ATTACHMENT 2) for the purposes of public 
exhibition for a minimum of 28 days; and 

2) Adopt the proposed amendment to Clause 2.4.6 – Provision of Works in Kind or 
a Material Public Benefit of the Port Stephens Development Control Plan 2007 
at (ATTACHMENT 3) for the purposes of public exhibition for a minimum of 28 
days;  

3) Adopt the proposed amendment to the Port Stephens Development Control 
Plan 2007 in the form of draft Development Control Plan Chapter for Kings Hill at 
(ATTACHMENT 4) for the purposes of public exhibition for a minimum of 28 days;  

4) Should no submissions be received, adopt the exhibited amendments at 
(ATTACHMENT 2, 3 and 4). 

 

 
ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 

Councillor Ken Jordan  
Councillor Steve Tucker  

 

 
That the recommendation be adopted, including the supplementary 
information provided. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris 
Doohan, Steve Tucker, Geoff Dingle, John Nell, John Morello and Sally Dover. 
 
Those against the Motion: Nil. 
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MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 

303 

It was resolved that Council: 
 

1. Adopt the proposed amendment to the Port Stephens Section 
94 Development Contributions Plan 2007 in the form of an 
additional chapter relating to the Kings Hill Urban Release Area 
at (ATTACHMENT 2) for the purposes of public exhibition for a 
minimum of 28 days; and 

2. Adopt the proposed amendment to Clause 2.4.6 – Provision of 
Works in Kind or a Material Public Benefit of the Port Stephens 
Development Control Plan 2007 at (ATTACHMENT 3) for the 
purposes of public exhibition for a minimum of 28 days;  

3. Adopt the proposed amendment to the Port Stephens 
Development Control Plan 2007 in the form of draft 
Development Control Plan Chapter for Kings Hill at 
(ATTACHMENT 4) for the purposes of public exhibition for a 
minimum of 28 days;  

4. Should no submissions be received, adopt the exhibited 
amendments at (ATTACHMENT 2, 3 and 4). 

5. Receive and note the supplementary information dated 23 
October 2013. 

 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris 
Doohan, Steve Tucker, Geoff Dingle, John Nell, John Morello and Sally Dover. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this Report is to recommend that Council exhibit an amendment to 
the Port Stephens Development Control Plan 2007 in the form of a draft site specific 
Development Control Plan chapter for the Kings Hill Urban Release Area (the draft 
DCP), and an amendment to the Port Stephens Section 94 Development 
Contributions Plan 2007 (the draft s94 plan) to include site specific contributions for 
the Kings Hill Urban Release Area.  
 
The report also seeks an additional amendment to Clause 2.4.6 – Provision of Works in 
Kind or a Material Public Benefit of the Port Stephens Development Control Plan 2007 
which will apply to the whole LGA. 
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At the landholder's request, the Port Stephens Local Environmental Plan (Kings Hill, 
North Raymond Terrace) 2010 (the Kings Hill LEP) was gazetted prior to a number of 
outstanding infrastructure matters being resolved. In order to satisfy the provisions of 
the Kings Hill LEP and allow development to occur at Kings Hill, Council has 
facilitated the following studies which were used in the preparation of the draft DCP 
and s94 plan amendments:  
 
 Report for Kings Hill Residential Land Rezoning -Traffic and Transport Study (GHD 

2013); 
 Kings Hill Flood Free Access Study BMT WBM 2012; 
 Kings Hill East Major Drainage Study BMT WBM 2013; 
 Review of Standards guiding the Provision of Council’s Community and 

Recreational Facilities (AEC 2013); 
 Tew Property Consultants Land Valuations 2013. 
 
These documents will be exhibited as background technical information with the 
draft DCP and s94 Plan amendments. The cost of these studies will be recovered 
through the proposed s94 plan.  
 
Amendment to the Port Stephens Section 94 Development Contributions Plan 2007 – 
Kings Hill Urban Release Area  
 
Clause 6.2 – Public Utility Infrastructure of the Kings Hill LEP requires Council to be 
satisfied that essential public utility infrastructure is available or that adequate 
arrangements have been made to make that infrastructure available when it is 
required.  
 
Given the size and duration of the overall Kings Hill project, the provision of 
infrastructure requires a combination of S94, Planning Agreements and conditions of 
Development Consent to help provide the framework for the funding, timing and 
delivery of infrastructure.  
 
As a first and necessary step, it is proposed to amend the Port Stephens Section 94 
Development Contributions Plan 2007 to include specific contributions for 
development within the Kings Hill Urban Release Area. The City-wide s94 
contributions will apply as well as the site specific contributions proposed in this 
amendment. The site specific contributions include: 
 
 East west collector road (east): incremental increase to two travel lanes each 

way (750 m); 
 Six Mile Road/ Pacific Highway intersection; 
 Upgrade Six Mile Road to provide flood access; 
 William Bailey Street/ New Line traffic signals; 
 Shared cycleway along New Line; 
 Upgrade mid block capacity of New Line Rd -Beaton St to William Bailey St; 
 New Line Rd safety audit implementation; 
 Strategic Traffic study; 
 New Line Road safety audit; 
 Kings Hill Flood Access Study; 
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 Kings Hill East Major Drainage Study (eastern Catchment only); 
 Stormwater management system (eastern Catchment only); 
 Multipurpose Community Space; 
 Branch Library; 
 Library Lounge; 
 Exhibition Space; 
 Local parks and playgrounds; 
 District Parks; 
 Regional Parks; 
 Sport/Leisure Centre (incl aquatic); 
 Local sports fields; 
 District sports fields; 
 Regional sports fields; 
 Land valuation for community facilities; 
 Costs to prepare plan. 
 
The proposed s94 contributions may vary depending on the location within Kings Hill 
and the infrastructure required to service that development.  
 
Amendment to the Port Stephens Contributions Plan 2007 Clause 2.4.6 – Provision of 
Works in Kind or a Material Public Benefit 
 
Clause 2.4.6 of the Contributions Plan provides for a “Works in Kind” contribution from 
a developer, where the developer (at their own cost) will complete works on 
infrastructure in lieu of paying Section 94 fees. The Plan (subject to agreement) also 
allows the developer to provide other public benefits in lieu of paying Section 94 
fees. 
 
In the case of Works in Kind, more clarity is required around the allocation of costs for 
those works. The proposed Contributions Plan amendment seeks to make it clear 
that where the developer’s costs associated with a Works in Kind agreement 
exceeds the cost of the infrastructure as identified Contributions Plan, that the 
developer incurs that additional cost rather than Council.  
 
The draft amendment at (ATTACHMENT 3) is applicable to all land to which the Port 
Stephens Development Control Plan 2007 applies.  
 
Draft Kings Hill DCP Chapter 
 
Clause 6.3 of the Port Stephens Local Environmental Plan (Kings Hill, North Raymond 
Terrace) 2010 (the LEP), requires that a DCP containing certain content be prepared 
before consent can be granted for development in the Kings Hill urban release area.  
 
A locality plan showing the land to which the draft DCP applies is at (ATTACHMENT 
1).  
The draft DCP chapter seeks to satisfy the requirements of Clause 6.3 of the Kings Hill 
LEP by supplementing the other provisions of the Port Stephens Development Control 
Plan 2007. The draft DCP will form an amendment to Part C: Locality Controls of the 
Port Stephens Development Control Plan 2007 (PSDCP). Part A – Introduction of the 
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PSDCP will need to be amended to ensure that the DCP applies to land zoned under 
the Kings Hill LEP.  
The draft DCP amendment provides supplementary development guidelines that 
are specific to development at Kings Hill. The majority of existing controls in the Port 
Stephens DCP will apply to development in the Kings Hill Urban Release Area. The 
Draft DCP amendment aims to ensure that development is carried out in a well-
planned, logical manner consistent with the Kings Hill structure plan, to cater for the 
proposed lot yield.  
 
The draft DCP chapter (ATTACHMENT 3) contains provisions relating to the following 
considerations: 
 
 Structure Plan and sequencing – requiring consistency with the structure plan 

for the Kings Hill, sequencing and provision of services; 
 
 Transport structure – includes a transport structure plan showing road hierarchy, 

cycle and pedestrian paths and public transport routes as well as specifications 
for transport infrastructure; 

 
 Infrastructure – provides requirements for the provision of community 

infrastructure; 
 
 Water Management – provides requirements for the eastern catchment 

drainage, in particularly the Grahamstown Dam catchment, and general 
requirements for environmentally sustainable and affordable water 
management; 

 
 Environment and Open space – provides environmental considerations, 

landscaping, streetscape and open space requirements, including an open 
space structure plan; 

 
 Commercial and mixed use centres – clarifies the role of the town centres and 

ensures that they are developed in an orderly, coherent, and consistent 
manner with a high quality of design, a high amenity public domain and 
connectivity to the adjacent residential areas; 

 
 Residential structure – seeks to facilitate a diverse housing stock by ensuring 

that smaller lots and medium density housing is located around precinct 
centres; 

 
 Waste treatment facility – provides controls for buildings within proximity to the 

waste treatment facility in order to minimise the risk of methane gas build up; 
 
 Natural hazards – manages natural hazards such as flooding.   
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Section 94 of the Environmental Planning and Assessment Act 1979 enables Councils 
to impose a condition of development consent requiring a monetary contribution, 
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dedication of land or both towards the provision, extension or augmentation of 
public amenities and services that will, or are likely to be required as a consequence 
of development in the area, or that have been provided in anticipation of or to 
facilitate such development. Council obtains these contributions through its Section 
94 Contributions Plan.  
 
There will be minimal financial and resource implication for Council associated with 
the adoption of the DCP and section 94 plan for Kings Hill.  
 
If the section 94 plan amendments are not adopted, Council may be faced with 
significant infrastructure upgrade costs.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes    
Reserve Funds No    
Section 94 Yes   Preparation of studies to be 

recouped by s94 plan  
External Grants No    
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council‘s Port Stephens Planning Strategy (PSPS) seeks to ensure a sufficient 
supply of a diverse range of housing in the Local Government Area (LGA). The 
Lower Hunter Regional Strategy projects 5300 additional dwellings in Port 
Stephens by 2031.  The development of the land zoned for urban purposes at 
Kings Hill will assist in achieving this projection and the draft DCP and s94 
amendments seek to facilitate the timely and efficient supply of residential 
development.  
 
There are minimal risks for Council associated with the adoption of the DCP and 
Section 94 Plan. There will be opportunities to fine tune the DCP and Section 94 Plan 
over time as the Kings Hill project progresses.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
DCP does not achieve 
the desired outcomes  

Low  The implementation of the 
DCP will be monitored and 
amendments made as 
required. 

Yes  

There is a risk that 
development consent 
may be delayed for 
development in Kings Hill 
because a DCP is not in 
place.  

Low Proceed with draft DCP as 
recommended in this report 

Yes  

There is a risk that the 
calculations in the s94 
plan do not fully reflect 
the cost of infrastructure 
provision and insufficient 
funds will be collected 
for the provision of 
infrastructure. 

Low  Development at Kings Hill will 
be monitored to ensure that 
lot yields and the cost of 
infrastructure are in line with 
the s94 plan. Amendments to 
the plan can be made as 
required.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft DCP and draft s94 plan amendments contain a number of requirements for 
the provision of community facilities, parks and recreation areas, a multi-purpose 
community centre, safe and efficient pedestrian and cycle paths, desirable public 
spaces and a mix of household types which will result in social diversity.  
 
The provisions of the draft DCP and draft s94 plan amendments ensure that residents 
at Kings Hill will have sufficient social and community services to service the basic 
needs of the residents. Higher order services are located in Raymond Terrace.   
 
If the draft DCP and s94 plan amendments are not progressed, the production of 
housing at Kings Hill may potentially be delayed, with consequential impacts on the 
supply of housing in the Raymond Terrace area.  
 
Commercial areas will provide an economic base for the area which will serve the 
basic needs of the community. The DCP amendment provides clear guidelines for 
the development of the commercial centre, as well as for other development at 
Kings Hill. Infrastructure provisions of the DCP and s94 plan amendments will help 
ensure that the area is developed and can be maintained in an efficient and cost 
effective manner.  
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The establishment of a new residential area of this size at Kings Hill will also help to 
boost the economy of adjoining areas, including Raymond Terrace, as envisaged by 
the Kings Hill LEP.  
 
If the draft DCP and s94 amendments are not progressed, the production of housing 
at Kings Hill may potentially be delayed, with consequential impacts on the 
construction activity in the housing section.  
 
The draft DCP aims to ensure that areas of biodiversity significance (including 
riparian area, are managed to conserve their biodiversity values. The draft DCP also 
provides for a pedestrian and cycleway network as well as public transport routes 
which will help reduce dependence on the private motor vehicle.  
 
CONSULTATION 
 
The draft DCP and Draft s94 plan have been developed following considerable 
consultation with landowners, state agency representatives and internal staff.  
 
Landholder consultation  
Landholders were consulted with on the content of the draft DCP and s94 plan 
amendments at a meeting held on 15 August 2013.  
 
Landholder comments have been considered and, where appropriate, included in 
the draft documents at (ATTACHMENTS 2 & 3).  The landholders will be given further 
opportunity to comment during the formal exhibition period.  
 
The exhibition period will provide opportunity for landholders to review their 
development planning, comment on the draft plans and provide further detail 
regarding lot yields and development layout. Following receipt of these comments, 
the draft DCP and s94 plan amendments can be refined to reflect this detail.  
 
Community consultation 
Should the draft DCP and draft s94 plan proceed to public exhibition, it will be 
notified in the newspaper and exhibited in the Administration Centre, the Raymond 
Terrace Library and on the Council website. It is recommended that the exhibition 
takes place for at least 28 days in accordance with the Environmental Planning and 
Assessment Regulations, 2000.  
 
Submissions will be considered by Council officers in the finalisation of the draft DCP 
and draft s94 plan amendments and reported to Council.  
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OPTIONS 
 
1) Adopt the recommendations of this report and place the draft DCP and draft 

s94 plan amendments on public exhibition for a minimum of 28 days. This will 
enable public scrutiny of the draft documents and reporting to Council of the 
outcomes of the public exhibition; 

2) Amend one or more of the provisions in the draft documents prior to placing 
them on public exhibition; 

3) Do not proceed with the preparation of a DCP or s94 plan for the Kings Hill 
Urban Release Area until further information is received from the eastern 
landholder. This option would hinder Council's ability to grant consent for 
development within the Kings Hill Urban Release Area, delaying land and 
housing supply.  

 
ATTACHMENTS – All listed below are provided Under Separate Cover. 
 
1) Locality Plan; 
2) Draft S94 amendment – Kings Hill Urban Release Area; 
3) Draft S94 amendment to Clause 2.4.6 – Works in Kind or Material Public Benefit; 
4) Draft DCP amendment. 
 
COUNCILLORS ROOM 
 
1) Review of Standards guiding the Provision of Council’s Community and 

Recreational Facilities (AEC 2013); 
2) Report for Kings Hill Residential Land Rezoning -Traffic and Transport Study (GHD 

2013); 
3) Kings Hill Flood Free Access Study BMT WBM 2012; 
4) Kings Hill East Major Drainage Study BMT WBM 2013; 
5) Tew Property Consultants Land Valuations (April and July 2013). 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  3 FILE NO: PSC2008-3373 
 
NATURAL RESOURCES – ENERGY EFFICIENCY PROGRAM 
 
REPORT OF: BRUCE PETERSEN – COMMUNITY PLANNING AND ENVIRONMENTAL 

SERVICES SECTION MANAGER 
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse Option 2 of (ATTACHMENT 2) for a period of four years to improve the 

efficiency of utility data management and to realise further energy and water 
efficiency savings. 

 

 
ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 

Councillor John Nell  
Councillor Paul Le Mottee  

 

 
That the recommendation be adopted.  

 
MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 
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It was resolved that Council endorse Option 2 of (ATTACHMENT 2) for a 
period of four years to improve the efficiency of utility data 
management and to realise further energy and water efficiency 
savings. 
 

 
BACKGROUND 
 
The purpose of this report is to outline proposed changes to the way Council delivers 
its internal Energy Efficiency Programs (formerly titled Sustainability Programs), and 
further improve the efficiency of Council's utility data management. 
 
The Council Resolution of 18th October 2011 relating to the Sustainability Review – 
Energy, Water and Community Education required that a report be submitted to 
Council within 12 months to review the savings achieved in energy and water 
efficiency. The resolution also requested a detailed cost benefit analysis to determine 
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the value of any increase in resource allocation to this area.  This cost benefit analysis 
was presented in a 2-Way Conversation on 13th August 2013. 
 
The primary focus of Council's Energy Efficiency Program has been on exploring and 
delivering energy efficiency improvements across Council's 12 largest facilities. This 
initiative has delivered more than $1.1million in cumulative savings over the past 4 
years with minimal capital investment.   
 
Further investigations will be undertaken to determine the feasibility of expanding the 
Energy Efficiency Program to include supporting the Port Stephens residential and 
business community through community education programs.  The outcome of these 
investigations will be included within the Natural Resources Sustainability Review in 
February 2014. 
 
Energy Efficiency Savings  
 
Since 2008/2009 to 2011/2012 Council's electricity consumption across these facilities 
has declined by 11% due to the increased awareness, education and small capital 
investments resulting from the Energy Efficiency Program. Whilst this decline is a 
fantastic result, for the same period Council's electricity bill has increased by around 
30%. 
 
A summary of Council's Corporate Utility Data for electricity, gas and water is 
included as (ATTACHMENT 1) to this report. 
 
In addition to the savings realised to date, Council's focus on this area has 
uncovered significant opportunities for further energy and water efficiencies and 
financial savings.  These savings are likely to be realised without further investment. 
Specifically, two opportunities for investment have been identified to realise further 
financial savings: 
 
 A dedicated and specialised resource for Corporate Utility Data Management, 

specifically energy, water and gas. 
 A dedicated and specialised resource available to undertake initial scoping 

and design of cost effective energy/water efficiency and renewable energy 
projects/initiatives. 

 
Council's Energy Efficiency Program has delivered some excellent results for both the 
community and the environment. The program illustrates Council's leadership in this 
space and provides a strong platform for Council to advocate and support the 
wider community to becoming more energy efficient and environmentally friendly.  
 
Cost Benefit Analysis 
 
The cost benefit analysis was carried out on three proposed options.  Option One 
was to continue the program without any changes. Option Two looked at the 
engagement of two part time resources to manage energy and water data and to 
scope out and design energy and water efficiency projects. Option Three examined 
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the feasibility of providing a resource to conduct an energy and water advisory 
service for external customers.   
 
The cost benefit analysis favoured Option Two as it provides a higher level of overall 
cost savings to Council with marginal additional expenditure.  Option Two also best 
reflects Council's current capability and maturity in this space at this point in time.  
Subject to the ongoing success of the program it is anticipated that Option Three 
may be preferred in the future.  Details of the estimated expenditure for each option 
is included as (ATTACHMENT 2). 
 
Sustainable Energy & Water Restricted Fund 
 
In February 2011 Council resolved to establish a Sustainable Energy & Water 
Restricted Fund. The purpose of the fund was to serve as a revolving source of 
internal loans to Council asset owners to invest in resource conservation programs 
such as the current energy & water program. The scheme was to be funded by 
savings from energy and water costs resulting from projects completed under the 
energy and water forward works program. 
 
The fund still exists however due to the lack of resources to identify, plan and 
coordinate energy and water saving initiatives, the fund has not yet been activated. 
 
If the two part time positions proposed in this report are supported by Council, the 
fund will be used as originally intended to help fund new projects. The fund will be 
topped up each year with savings from energy and water projects.  
The two proposed part time positions will be funded initially from salary savings 
identified in the end of year budget review.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Based on current projections it is estimated that Council could potentially save in the 
order of $740,000/yr through a combination of further energy and water efficiency 
improvements, staff efficiencies, account closures and optimisations. To achieve 
these savings it is recommended that an increase of 1.2 EFT staff at an additional 
cost of $120,000/yr be endorsed. Funds to resource this additional resource would be 
realised through the existing organisational budget program including the 
Sustainable Energy and Water Restricted Fund. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget  Yes 120,000 To be realised through the 
existing budget review 
process and the 
Sustainable Energy and 
Water Restricted Fund. 

Reserve Funds No   
Section 94 No   
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External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseeable legal implications which result from the recommendations 
of this report. 
 
This initiative aligns with the 2013-2014 Operational Plan, Action: 9-1-2-2, Reduce 
energy and water consumption in Council Asset Management Policy December 
2011 PSC2005-3231. 
 
Utility costs have risen sharply over recent years and it is reasonable to assume these 
costs will continue to increase into the future.  Whilst efforts to reduce the unit cost of 
utilities are essential through effective purchasing processes, the financial risks 
associated with increasing unit price utility charges can be further minimised by 
reducing utility consumption.  This measure has the dual benefit of reducing ongoing 
operational costs, whilst minimising exposure to future price increases. 
 
The proposed recommendations to further resource Council's Energy Efficiency 
Program is considered the most appropriate measure to minimise exposure to future 
increases in utility charges. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be 
increasingly exposed to 
ongoing increases in 
utility charges. 

Medium Endorse the recommendations 
within this report to increase 
energy efficiencies and realise 
future opportunities. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Investing in energy and water efficiency is an excellent example of genuine triple 
bottom line sustainability as it offers positive economic, environmental and social 
returns, through reduced operating costs, reduced demand on natural resources, 
and improved service delivery. 
 
Council currently sources the overwhelming majority of its energy from non-
renewable fossil fuel sources (both directly and indirectly).  By reducing energy 
consumption, Council is reducing the production of greenhouse gas emissions, as 
well as a range of other environmental impacts arising from the exploration, 
extraction, transportation and combustion of these resources.  Electricity prices in 
particular and energy prices more broadly have increased significant over recent 
years, and therefore delivering energy efficiency improvements directly reduces 
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Council's ongoing operational costs.  Furthermore, investing in energy efficient 
technologies in Council facilities to deliver an environmental and financial return to 
Council, presents an opportunity to enhance the quality of services offered to the 
community through those facilities. 
 
CONSULTATION 
 
1) Extensive internal consultation including: 

a) Sustainable Energy Panel; 
b) Natural Resource Team; 
c) Community Planning and Environmental Services Section Manager; 
d) Executive Leadership Team (24/7/13); 
e) 2-Way Conversation (13/8/13). 

 
OPTIONS 
 
1) Endorse the proposed recommendation;  
2) Amend the proposed recommendation of this report to either reduce or 

increase Council's efforts around improving the energy efficiency program in 
accordance with the options presented in (ATTACHMENT 2); 

3) Reject the proposed recommendation with a view to reviewing the program in 
further detail. 

 
ATTACHMENTS 
 
1) Detailed Corporate Utility Data Summary; 
2) Detailed breakdown of the Cost/Benefit of each Option. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
Detailed Corporate Utility Data Summary 
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ATTACHMENT 2 
Detailed breakdown of the Cost/Benefit of each Option 
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ITEM NO.  4 FILE NO: 16-2012-639-1 
 
PROPOSED DWELLING AT NO. 14 RUTILE ROAD, OYSTER COVE  
 
REPORT OF: PETER GESLING – GENERAL MANAGER 
GROUP: GENERAL MANAGERS OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approve Development application, DA 16-2012-639-1, subject to the attached 

conditions of consent for the construction of a single storey dwelling at Lot 3 DP 
364923, No 14 Rutile Road Oyster Cove. 

 

 
ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
Cr Paul Le Mottee left the meeting at 5.55pm, prior to Item 4 in Committee of the 
Whole. 
 

Mayor Bruce MacKenzie  
Councillor Ken Jordan  

 

 
That the recommendation be adopted, including the supplementary 
information provided. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Ken Jordan, Chris Doohan, Steve 
Tucker, John Morello and Sally Dover. 
 
Those against the Motion: Crs John Nell and Geoff Dingle. 
 
MOTION 
 
Cr Paul Le Mottee left the meeting at 6.20pm, prior to Item 4 in Open Council and 
did not return to the meeting. 
 

Councillor Steve Tucker  
Councillor Ken Jordan  
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It was resolved that Council approve Development application, DA 16-
2012-639-1, subject to the attached conditions of consent for the 
construction of a single storey dwelling at Lot 3 DP 364923, No 14 Rutile 
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Road Oyster Cove and receive and note the supplementary 
information dated 21 October 2013. 

  

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Ken Jordan, Chris Doohan, Steve 
Tucker, John Morello and Sally Dover. 
 
Those against the Motion: Crs John Nell and Geoff Dingle. 
 
BACKGROUND 
 
The purpose of this report is to present to Council the draft conditions of consent for 
the Development Application DA 16-2012-639-1 for the construction of a single storey 
dwelling at Lot 3 DP 364923, No 14 Rutile Road Oyster Cove. The application was 
called to Council by Mayor MacKenzie for the following reason: 'Conditions of the 
RFS'. 
 
The key issue with the assessment of the DA is the construction of the proposed 
dwelling on a site significantly constrained by bushfire that does not comply with the 
requirements of “Planning for Bushfire Construction 2006”, the Building Code of 
Australia and Australian Standard AS3959-2009- Construction of Buildings in Bushfire 
Prone Areas.  
 
ORDINARY COUNCIL MEETING – 24 SEPTEMBER 2013 
 
 COMMITTEE OF THE WHOLE RECOMMENDATION: 
 

'That Council support the development application 16-2012-639-1 for a 
dwelling, in principle, and request the General Manager to provide appropriate 
conditions of consent to Council for consideration. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a 
division is required for this item'. 

 
MOTION 265 
 

It was resolved that the Committee of the Whole recommendation be adopted. 
 
Accordingly, conditions of consent as the subject of this development application 
are reconsidered against the applicable current planning controls within the current 
LEP (ATTACHMENT 1). 
 



MINUTES FOR ORDINARY MEETING – 22 OCTOBER 2013 

PORT STEPHENS COUNCIL 48 

FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications should the recommendation 
be supported. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Assessment period by staff 

Reserve Funds No   

Section 94 No   

External Grants No   

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen risk implications relating to the draft conditions outside of 
those previously documented and reported to Council on the 24th September 2013 
at its Ordinary Meeting. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
draft conditions of 
consent will be subject of 
contestable action. 

High Council refuse the application 
as per the recommendation of 
the staff report to the 24th 
September meeting of 
Council. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There may be potential adverse social, economic and environmental impact given 
the proposal does not adequately address the bushfire safety threat in the building 
construction design.  One of the intentions of the Environmental Planning and 
Assessment Act and Regulations is that over time improved developments will 
provide a safer and higher quality built environment better able to cope with the 
known bushfire threat.   
 
CONSULTATION 
 
The most affected adjoining property, NSW Office of Environment and Heritage and 
the NSW Rural Fire Service both of whom opposed the approval of the application. 
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OPTIONS 
 
1) Adopt the recommendation to approve the application subject to appropriate 

conditions; 
2) Amend the recommendation;  
3) Reject the recommendation.  
 
ATTACHMENTS 
 
1) Draft Conditions of Consent. 
 
COUNCILLORS ROOM 
 
1) Application Plans;  
2) Statement of Environmental Effects. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
DRAFT CONDITIONS OF CONSENT 

 
 
CONDITIONS OF APPROVAL 
 
General 
 
1.  The development is to be carried out in accordance with the approved plans 

and documentation submitted with the application set out in Schedule 3, 
except as modified by the conditions of this development consent or as noted 
in red by Council on the approved plans. 

 
2.  All building work must be carried out in accordance with the provisions of the 

Building Code of Australia. 
 
3. It is the responsibility of the applicant to erect a PCA sign (where Council is the 

PCA, the sign is available from Council’s Administration Building at Raymond 
Terrace or the Tomaree Library at Salamander Bay free of charge). The 
applicant is to ensure the PCA sign remains in position for the duration of works. 

 
4.  This consent only permits the removal of the trees situated within the physical 

perimeter of any structure for which a construction certificate or building 
approval has been issued and/or within five (5) metres of the perimeter of such 
structure (measured to the outside trunk of the tree); NB:  Tree clearing for any 
other purpose requires separate approval under the Tree Preservation Order.  A 
copy is attached (and is available on the Council website). 

 
Prior to the issue of a Construction Certificate 
 
5. A Construction Certificate is required prior to commencement of works 

approved by this application. The person having the benefit of this consent 
must appoint a principal certifying authority. If Council is not appointed as the 
Principal Certifying Authority then Council must be notified of who has been 
appointed. Note: at least two (2) days’ notice must be given to Council of 
intentions to start works approved by this application. 

 
6. The Designated flood is the 1 % AEP Flood.  A structural engineer shall design 

provide certification to Council that all building structures are able to withstand 
the hydrostatic and hydrodynamic flood forces, including debris impact and 
buoyancy uplift for the 1% AEP Flood prior to the issue of the Construction 
Certificate. 

 
7.  A flood management plan which covers evacuation and the provision of 

emergency food, medical supplies, power/communication, water and effluent 
disposal, etc incorporating the State Emergency Services Business Floodsafe 
Toolkit, shall be submitted and approved by Council prior to the issue of the 
Construction Certificate. 
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During Construction 

8. Where the proposed development incorporates pile-driving activities 
associated with the construction process the applicant/beneficiary of the 
consent shall, prior to commencement of work associated with the piling 
system undertake the following actions. 

 a) For development incorporating pile-driving activities for a period of 5 days 
or more, be that consecutive or combined total:  

i)  An appropriately qualified Acoustic Engineer shall prepare an report 
on the impact on adjoining properties in relation to anticipated 
noise and vibration with reference to compliance with British 
Standard 6472 - 1996 Guide to evaluation of human exposure to 
vibration in buildings (1Hz to 80 Hz). 

ii) Where the anticipated impacts exceed the prescribed performance 
standards of the noted Standard the consultant shall make 
recommendations on the method of minimising the noted impacts 
to meet the performance standards. 

iii) For pile driving activities with a duration in excess of 5 days as noted 
above the applicant/beneficiary of the consent shall engage an 
Acoustic Engineer to undertake monitoring of the pile driving to 
verify the identified performance standards noted are not 
exceeded.  Details to be forwarded to Principal  Certifying Authority.  

9.  Pile driving shall only be carried out between the hours of 8.00am - 3.30pm 
Monday to Friday excluding public holidays. Development incorporating pile-
driving activities for a period of less than five (5) days be that consecutive and 
a total combined throughout the construction process, shall comply with the 
provision of British Standard 6472- 1996. 

10. The applicant or the person who is the beneficiary of the development consent 
incorporating pile-driving activities shall, prior to commencement of work 
prepare and submit for approval of a Construction Management Plan 
incorporating notification provisions for the pile-driving activities with practical 
measures taken to notify all adjoining property occupants of the 
commencement date and period of pile-driving works. 

11. The notification shall be forwarded a minimum of 2 days prior to the 
commencement of works.  

 
12. Approved toilet accommodation for all tradespersons on the building site is to 

be provided from the time work commences until the building is complete. 
 
13. A waste containment facility shall be provided on the construction site 

immediately after the first concrete pour for the building and is to be regularly 
serviced. 
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14. The construction site is to be adequately protected and drainage controlled to 

ensure that erosion and sediment movement is kept on your site. 
 Construction sites without appropriate erosion and sediment control measures 

have the potential to pollute the waterways and degrade aquatic habitats. 
 
15. The development shall be constructed in accordance with the NSW 

Government Floodplain Management Manual (2005). In particular; Flood 
Compatible Building Materials are listed in the attached Schedule 4. 

 The following design precautions must be adhered to:- 
 

a.  The floor level of any habitable room is to be located at a height not less 
than 2.8 AHD the Flood Planning Level. A survey certificate verifying 
compliance with this condition shall be provided to the Principal Certifying 
Authority as soon as practical on completion of the floor level. 

b. In sewered areas some plumbing fixtures may be located below the Flood 
Planning Level. Where this occurs sanitary drainage is to be fitted with a 
reflux valve to protect against internal sewage surcharge. 

c. No potentially hazardous or offensive material is to be stored on site that 
could cause water contamination during floods. 

d.  All building materials, equipment, ducting, etc., below the Flood Planning 
Level shall be flood compatible. 

e.  All main power supply, heating and air conditioning service installations, 
including meters shall be located above the Flood Planning Level.  

f.  All electrical wiring below the Flood Planning Level shall be suitable for 
continuous submergence in water. All conduits below the Flood Planning 
Level shall be self-draining. Earth core leakage systems or safety switches 
are to be installed. 

g.  All electrical equipment installed below the Flood Planning Level shall be 
capable of disconnection by a single plug from the power supply. 

h.  Where heating equipment and fuel storage tanks are not feasible to be 
located above the Flood Planning Level then they shall be suitable for 
continuous submergence in water and securely anchored to overcome 
buoyancy and movement which may damage supply lines. All storage 
tanks shall be vented to an elevation above the Flood Planning Level. 

i.  All ducting below the Flood Planning Level shall be provided with  
openings for drainage and cleaning. 

 
16.  Certification is to be prepared by a registered surveyor and submitted to the 

Principal Certifying Authority on completion of ground floor construction, 
confirmation that the floor levels are in accordance with the Reduced Levels 
indicated on the approved plan or higher up to 2.8 metres AHD. 

 
17. Construction work that is likely to cause annoyance due to noise is to be 

restricted to the following times:- 
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*   Monday to Friday, 7am to 6pm; 
*   Saturday, 8am to 1pm; 
*   No construction work to take place on Sunday or Public Holidays. 
 

 When the construction site is in operation the L10 level measured over a period 
of not less than 15 minutes must not exceed the background by more than 
10dB(A). 

 
18. The development shall be constructed to BAL29 under AS3959 – 2009 

‘Construction of Buildings in bushfire prone areas’ as proposed by the 
applicant. 

 
19. Collected stormwater shall be connected to the existing 20,000 litre rainwater 

tank.  The tank overflow shall be directed to an appropriate landscaped area 
constructed in a way that does not cause erosion and/or sedimentation 
problems, and protects people, building and other property from the adverse 
affects of re-directed surface water. 

 
20.  The construction site is to be adequately protected and drainage controlled to 

ensure that erosion and sediment movement is kept on your site. Construction 
sites without appropriate erosion and sediment control measures have the 
potential to pollute the waterways and degrade aquatic habitats. Offenders 
will be issued with an ‘on the spot’ fine under the protection of the environment 
operations act 1997. 

 
 Note: erosion and sediment control measures prepared in accordance with the 

erosion and sediment control regional policy and code of practice or 
managing urban stormwater – soils and construction produced by Landcom 
2004, need to be maintained at all times. A copy of Landcom 2004 bluebook 
may be purchased by calling (02) 98418600. 

 
21.  A “keep Port Stephens waterways pollution free” sign shall be displayed and be 

clearly visible from the road frontage for public viewing on the site at the 
commencement of works and remain in place until completion of the 
development.  Signs are available from Port Stephens council. 

 
Prior to Occupation Certificate 
 
22.  The principal certifying authority shall only issue an occupation certificate when 

the building has been constructed in accordance with the approved plans, 
specifications and conditions of consent. No occupational use is permitted until 
the principal certifying authority issues an occupation certificate. 

 
23.  Prior to occupying the approved dwelling(s), contact Council’s Mapping 

Section via email at: addressing@portstephens.nsw.gov.au stating your 
Development Approval number, address of the property and the assessing 
officer to obtain the correct house numbering.  Be advised that any 
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referencing on Development Application plans to house or lot numbering 
operates to provide identification for assessment purposes only. 

 
24.  The excavated and/or filled areas of the site are to be stabilised and drained to 

prevent scouring and the finished ground around the perimeter of the building 
is to be graded to prevent ponding of water and ensure the free flow of water 
away from the building. 



MINUTES FOR ORDINARY MEETING – 22 OCTOBER 2013 

PORT STEPHENS COUNCIL 55 

 
ITEM NO.  5 FILE NO: : T16-2013 
 
 

T16-2013 CONTRACT MANAGEMENT OF SOLDIERS POINT HOLIDAY 
PARK 
 
REPORT OF: CARMEL FOSTER - PROPERTY SERVICES SECTION MANAGER 
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 5 
on the Ordinary Council agenda namely T16-2013 Contract Management of 
Soldiers Point Holiday Park. 

 
2) That the reasons for closing the meeting to the public to consider this item be 

that: 

i) The report and discussion will include details of commercial information 
of a confidential nature that would, if disclosed, prejudice the 
commercial position of the tenderers; and 

ii) In particular, the report includes confidential pricing information in 
respect of the T16-2013 Contract Management of Soldiers Point Holiday 
Park. 

 
3) That on balance, it is considered that receipt and discussion of the matter in 

open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial 
position of the tenderers and adversely affect Council’s ability to attract 
competitive tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179) of the Local Government 
(General) Regulation 2005.   

5) Accept the Tender received from Wilfrey Pty Ltd for the Contract 
Management of Soldiers Point Holiday Park Contract T16-2013 for an initial 
three (3) year term with an option period for an additional two (2) years. 

6) Authorise the General Manager to execute the Contract Documents and sign 
any associated legal documentation. 
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ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
Cr Paul Le Mottee returned to the meeting at 6.18pm, during Item 5, in Committee of 
the Whole. 
 

Councillor John Nell  
Councillor Ken Jordan  

 

That Council: 

1) Accept the Tender received from Wilfrey Pty Ltd for the Contract 
Management of Soldiers Point Holiday Park Contract T16-2013 for 
an initial three (3) year term with an option period for an 
additional two (2) years. 

2) Authorise the General Manager to execute the Contract 
Documents and sign any associated legal documentation. 

 

 
 
MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 

306 

It was resolved that Council: 

1) Accept the Tender received from Wilfrey Pty Ltd for the Contract 
Management of Soldiers Point Holiday Park Contract T16-2013 for 
an initial three (3) year term with an option period for an 
additional two (2) years. 

2) Authorise the General Manager to execute the Contract 
Documents and sign any associated legal documentation. 

 

 
BACKGROUND 
 
The purpose of this report is to recommend that Council accept the Tender 
submitted by Wilfrey Pty Ltd for the Contract Management of Soldiers Point Holiday 
Park. 
 
Soldiers Point Holiday Park is a Council owned Holiday Park located on Community 
Land. Port Stephens Council purchased the land from the Commonwealth of 
Australia in 1955. The Holiday Park was developed in the early 1960s. In 2000 the park 
underwent a $4.3 million dollar redevelopment and reopened in 2001 with 34 Cabins 
and 57 sites. Other development undertaken in recent years includes a pool and an 
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undercover BBQ area. An outstanding loan balance of $165,512 will be finalised in 
June 2014. Further development of the park is restricted primarily due to the 
significance of the site to the Worimi Aboriginal people. 
 
The current accommodation comprises 5 x 1 bedroom villas, 29 x 2 bedroom villas, 11 
powered sites, 41 powered tent sites, 5 unpowered tent sites (including 2 permanent 
residents' sites). 
 
The park is currently staffed by five equivalent full time positions. A sustainability 
review presented to Council in 2012 indicated that management of the parks by 
external contract may be more financially beneficial to Council. 
 
At a Two Way Conversation held with Councillors on 25 June 2013 it was agreed to 
proceed to test the market for the management of the park and the Tender was 
advertised on 17 August 2013 closing on 20 September 2013. 
 
In response, a total of five (5) Tenders were received. An internal Tender was one of 
the submissions and the current manager of Soldiers Point Holiday Park also declared 
an interest and submitted a tender as a director of an independent Company. 
When the interest was declared, the Park Manager submitted a Secondary 
Employment form and went on annual leave. 
 
The Tenders were received from: 
 
 Wilfrey Pty Ltd; 
 Paulpep Pty Ltd; 
 Port Stephens Council Internal Bid; 
 KNG Management Services; 
 Maraxx Pty Ltd. 
 
In accordance with Council's Procurement Guidelines a tender panel was 
established to conduct a review of the tenders received and each tender was 
assessed in accordance with the agreed weightings. Due to the internal submission, 
Property Services engaged an independent panel member from Crown Lands to 
assist with the assessment of the submissions. The evaluation criteria examined each 
tenderers response to the areas of price, experience, WHS, quality assurance, 
financial capacity, industrial relations, innovation and resources. 
 
The terms of the Contract are as follows: 
 
 A three year contract with a two year option; 
 A retainer amount to be paid to the Contractor monthly in arrears and; 
 A percentage of gross takings paid to the contractor as represented in the 

table below. 



MINUTES FOR ORDINARY MEETING – 22 OCTOBER 2013 

PORT STEPHENS COUNCIL 58 

 
Villas 20% 

Tourist Sites 10% 

Permanent Sites 5% 

Other Charges 3% 
 
The assessment criteria for the evaluation of the tender comprised: 
 
 
 
 
 
 
 
 
 
 
 
 
 
The preliminary assessment of the five tenders was undertaken on 26 September 
2013. The Panel rated all five tenders in accordance with the evaluation criteria. A 
preferred Tenderer was not selected at this time as the Panel wished to interview all 
Tenderers. Meetings with all Tenderers were held on 2 October 2013 and 3 October 
2013. 
 
A brief summary of the Tender applicants is as follows: 
 
Tender 1 – Wilfrey Pty Ltd 
Andrew Daff and Rob Renfrey are Directors of Wilfrey Pty Ltd with extensive 
experience in the caravan, accommodation and tourism industry. Additionally they 
have experience in the operation of National Parks and Wildlife operated parks. They 
both have significant industry contacts in addition to academic qualifications. 
 
Tender 2 – Paulpep 
The current Soldiers Point Holiday Park Manager, Steve Paul declared an interest and 
formed a company with a practising accountant, Mark Pepper who is a director of 
Addison Accountants located in Dungog and Nelson Bay. Steve Paul has significant 
experience in managing Soldiers Point Holiday Park and indicated that the Park will 
operate in a similar fashion with targeted marketing to specific groups. 
 
Tender 3 – Port Stephens Council 
The Commercial Business Manager prepared an internal submission on behalf of the 
current staff. The submission and interview indicated that the park would continue 
under the current staffing structure with a focus on targeted marketing. 
 

Price (retainer) 30% 

Experience 15% 

WHS (Quality Assurance) & 
Risk Management 10% 

Financial Capacity 15% 

Industrial Relations 5% 

Innovation 5% 

Resources  20% 
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Tender 4 – KNG Management Services 
Geoff Hutchinson and partner Karin Brownsdon (housekeeper at Halifax Holiday Park) 
have no experience in Holiday Park Management however have had other 
successful businesses and Karin has a working knowledge of the operation of Port 
Stephens Council managed Holiday Parks. 
 
Tender 5 – Maraxx Pty Ltd 
Company formed by husband and wife who both have significant experience in 
managing caravan parks together including Crown Land Holiday Parks. 
 
After the interviews the Tender Panel unanimously agreed that the highest rating 
tender be accepted as the preferred Tenderer. The Tenders were rated out of an 
overall score of 100.00. The highest rating tender was 94.50 (refer confidential 
ATTACHMENT 1). 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2012-2013 financial year resulted in an operating loss of $103,463 to the Soldiers 
Point Holiday Park. 
 
Assuming the same occupancy rates for Soldiers Point Holiday Park and subject to 
agreement of the final contract conditions; awarding the management tender to 
the preferred tenderer will result in an improved operating result (over 2012-2013) in 
excess of $440K. 
 
Adopting the recommendation may have resource implications in that the 
Redundancy and Entitlements conditions of the Enterprise Agreement are triggered. 
Over the past six months, any vacancies at the Holiday Parks have only been filled 
temporarily which will allow redeployment of Soldiers Point Holiday Park Staff, subject 
to availability of suitable roles. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 6,938.00 Legal Fees for the review and 
amendment of the 
Contract Documents 
were required. 

Reserve Funds No Nil  
Section 94 No Nil  
External Grants No Nil  
Other No Nil  
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council's legal services provider Harris Wheeler has reviewed the contract 
documentation to ensure that the documentation is complete and accurate. Upon 
execution of the Contract both Council and the preferred Tenderer will be required 
to comply with their obligations under the terms of the Contract. 
 
Adopting the recommendation may trigger Redundancy and Entitlement conditions 
of the Enterprise Agreement. Staff at Soldiers Point Holiday Park have been made 
aware of the recommendations of the 2012 sustainability review of the Holiday Parks 
and subsequently staff have been informed on a regular basis since Council 
announced this year that it would implement the recommendations of the 
sustainability review. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that Soldiers 
Point Holiday Park will 
continue to incur 
financial losses without 
change to the current 
business model.  

High Adopt the recommendation. Yes 

There is a risk that there 
could be industrial 
relation risks associated 
with the redeployment 
of staff. 

Medium Capacity exists to redeploy 
staff to other parks. 

Yes 

There is a risk that 
selecting a company 
without sufficient 
financial capacity may 
lead to business failure 
with the potential of the 
park operation to be 
returned to Council. 

Medium Adopt the recommendation. Yes 

There is a risk that 
selecting a company 
without sufficient 
experience may deliver 
an unsatisfactory 
outcome resulting in 
reputation damage for 
Council. 

Low Adopt the recommendation. Yes 
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There is a risk that 
selecting a company 
with unproven quality 
performance may lead 
to reputation damage 
for Council. 

Low Adopt the recommendation. Yes 

There is a risk that 
adopting the 
recommendation may 
result in reputation 
damage caused by the 
perception that the 
preferred tenderer is 
offering a business as 
usual model to manage 
the park. 

Low Adopt the recommendation 
and advise the detractors of 
the benefits of the preferred 
tenderers. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Soldiers Point Holiday Park contributes to the economic viability of the Port Stephens 
economy by attracting tourists and visitors to the locality. Local businesses benefit 
from the secondary spend of Holiday Park patrons on food, beverage and tourism 
activities. 
 
Adopting the recommendation is not likely to result in any impacts on the local 
ecology. 
 
CONSULTATION 
 
Extensive consultation with staff, Councillors and key stakeholders was undertaken 
during the sustainability review for the Holiday Parks. In 2013, further consultation has 
been undertaken as outlined below: 
 
1) Councillors Two Way Conversation 25 June 2013; 
2) Group Manager Corporate Services; 
3) Finance Services Section Manager; 
4) Crown Lands Senior Manager, Hunter Area; 
5) Harris Wheeler Lawyers; 
6) Andrew Smith, CEO, Worimi Local Aboriginal Land Council; 
7) Procurement Officer; 
8) Soldiers Point Holiday Park staff. 
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OPTIONS 
 
1) Accept the Recommendations; 
2) Amend the Recommendations; 
3) Reject the Recommendation. 
 
ATTACHMENTS – Confidential - All listed below are provided under separate cover. 
 
1) Soldiers Point Holiday Park – Tender Evaluation. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  6 FILE NO: T061314HUN 
 
T061314HUN – TENDER FOR THE SUPPLY AND DELVERY OF BULK FUELS, 
OILS AND LUBRICANTS 
 
REPORT OF: PETER MATWIJOW – PUBLIC DOMAIN AND SERVICES SECTION MANAGER 
GROUP: FACILITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 
Tender for the supply and delivery of bulk fuels, oils and lubricants on the 
Ordinary Council agenda namely T061314HUN – Tender for the supply and 
delivery of bulk fuels, oils and lubricants; 

 
2) That the reasons for closing the meeting to the public to consider this item be 

that: 

i) The report and discussion will include details of commercial information 
of a confidential nature that would, if disclosed, prejudice the 
commercial position of the tenderers; and 

ii) In particular, the report includes confidential pricing information in 
respect of the Tender for the supply and delivery of bulk fuels, oils and 
lubricants; 

 
3) That on balance, it is considered that receipt and discussion of the matter in 

open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial 
position of the tenderers and adversely affect Council’s ability to attract 
competitive tenders for other contracts; 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179) of the Local Government 
(General) Regulation 2005;  

5) Accept the tender submitted by Maxi-Tankers for the supply and delivery of 
bulk fuels, oils and lubricants to Raymond Terrace and Nelson Bay depots for a 
period of two years and that a provision be allowed for 12 month extension 
based on satisfactory supplier performance which may take this tender 
through to 23rd October 2016. The contract shall commence the 23rd October, 
2013. 
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ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 

Councillor Ken Jordan  
Councillor Paul Le Mottee  

 

 
That Council accept the tender submitted by Maxi-Tankers for the 
supply and delivery of bulk fuels, oils and lubricants to Raymond 
Terrace and Nelson Bay depots for a period of two years and that a 
provision be allowed for 12 month extension based on satisfactory 
supplier performance which may take this tender through to 23rd 
October 2016. The contract shall commence the 23rd October, 2013. 

 

 
 
MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 

307 

 
It was resolved that Council accept the tender submitted by Maxi-
Tankers for the supply and delivery of bulk fuels, oils and lubricants to 
Raymond Terrace and Nelson Bay depots for a period of two years and 
that a provision be allowed for 12 month extension based on 
satisfactory supplier performance which may take this tender through 
to 23rd October 2016. The contract shall commence the 23rd October, 
2013. 

 

 
 
BACKGROUND 
 
The purpose of this report is to seek approval from Council to accept the tender for 
the supply and delivery of bulk fuels, oils and lubricants. 
 
The requirement for the operation of Council plant and subsequent supply and 
delivery of bulks fuels is imperative to the continuation of Council activities. An 
evaluation process was conducted by Regional Procurement to ensure quality 
assurance was guaranteed.  
 
Regional Procurement initiative, a division of Hunter Councils Inc. has been 
established in response to a need for a collaborative approach to regional 
tendering and contracting. It is estimated the Regional Procurement initiative 
members contribute upwards of $200M to the region through their tenders and 
contracts. 
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Port Stephens Council along with other Hunter Council members were approached 
by Regional Procurement to establish a group tender for the supply and delivery of 
bulk fuels, oils and lubricants. Based on experience with other tenders for various 
materials and services, participation was expected to provide an opportunity to gain 
cost benefits by utilising group purchasing power while satisfying legislative 
requirements. 
 
By using Regional Procurement we support the Memorandum of Agreement signed 
by the General Managers of each of the Hunter Councils that agrees to support a 
regional approach to accept the outcomes of tenders where there is an equal to or 
better outcome than alternatives sources. 
 
Regional Procurement called tenders across a number of local government areas 
that include Maitland, Cessnock, Muswellbrook, Singleton, Dungog, Upper Hunter, 
Newcastle, Mid-Western and Port Stephens. 
 
The tender was advertised in the Newcastle Morning Herald and uploaded on 
Tenderlink on 22 June 2013, in the Sydney Morning Herald on the 23 June 2013 and 
the tender closed on 16 July 2013 at 10:00am. Caltex and suppliers who made a 
submission to the previous tender were also contacted and invited to tender. 
 
Seventeen (17) tenders were delivered and eleven (11) tender submissions in total 
were received back by the closing date from; 
 

 Castrol Australia Pty Ltd; 
 Centrel Pty Ltd trading as Reliance Petroleum BP; 
 Freedom Fuels Australia Pty Ltd; 
 Hastings Cooperative Ltd; 
 Hi-Tec Oil Traders Pty Ltd; 
 Maxi-Tankers Pty Ltd; 
 Merriwa Petroleum and AG Supplies; 
 Park Pty Ltd; 
 Redpoint; 
 United Petroleum Pty Ltd; 
 Valvoline Australia Pty Ltd. 

 
The tender evaluations were conducted on the 13 August 2013 at the offices of 
Regional Procurement. All submissions were conforming and no late tenders were 
received. 
 
As Port Stephens Council purchase of fuels is 97% diesel and 3% unleaded, Regional 
Procurement focused primarily on the diesel evaluation matrix as diesel makes up 
$603,703 of the $622,897 total fuel spend. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
1) The financial implications refer to the purchase of bulk fuels, oils and lubricants 
outside of the preferred contracted rate at an inflated price per litre. This could have 
a considerable impact to the budget due to the large volumes of fuel consumed by 
Council Plant on a daily basis. 
  

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes 622,897 Plant running costs funded from 
the Fleet Management 
Restricted Fund 

Reserve Funds No   

Section 94 No    

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The supply and delivery of bulk fuels, oils and lubricants was tendered and appointed 
by Regional Procurement by a panel evaluation team to ensure legal compliance 
and the prevention of bias. 
 
Risk Risk 

Ranking 
 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
supply and delivery of 
bulk fuels, oils and 
lubricants may not be 
available as required 
which may lead to the 
immobilisation of Council 
plant. 

Medium Appoint only suitably 
qualified tenders with good 
work history and references 
as per the tendering and 
specification evaluation 
process evaluated by 
Regional Procurement. 

Yes 

There is a risk that the 
delayed contract 
approval of the supply 
and delivery of bulk fuels, 
oils and lubricants may 
restrict the purchase of 
fuel at the daily 
contracted rate provided 

Medium Timely approval of tender to 
ensure contract 
commencement timeframes 
are adhered to preventing 
non-contracted daily rate for 
the purchase of bulk fuels, oils 
and lubricants.  

Yes 
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by the Regional 
Procurement evaluation 
and a non-contracted 
daily rate would be 
allocated to the supply. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no social, economic or environmental implications.  
 
CONSULTATION 
 
1) Regional Procurement; 
2) Corporate Services – Procurement; 
3) Facilities & Services – Public Domain & Services Manager. 
 
OPTIONS 
 
1) Accept recommendation to appoint Maxi-Tankers; 
2) Reject recommendation to appoint Maxi-Tankers; 
3) Recall tenders. 
 
ATTACHMENTS – Confidential - All listed below are provided under separate cover. 
 
1) Tender Cost Evaluation Matrix  
 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  7 FILE NO: PSC2005-3701 
 
LEASE OF BIRUBI POINT SURF LIFE SAVING CLUB 
 
REPORT OF: STEVEN BERNASCONI – COMMUNITY SERVICES SECTION MANAGER 
GROUP: FACILITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Subject to the approval of the Minister for Crown Lands, issue a lease for the 

management and operation of Birubi Point Surf Life Club buildings and grounds 
to Birubi Point Surf Life Saving Club Inc; 

2) Authorise the Mayor and General Manager to sign and affix the Seal of the 
Council to the lease documentation; 

3) Authorise the Mayor and General Manager to sign and affix the Seal of the 
Council to the sub leases for the commercial operations of the café/kiosk and 
caretakers residence of the Birubi Point Surf Life Saving Club buildings. 

 

ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 

Councillor Ken Jordan  
Councillor John Nell  

 

 
That the recommendation be adopted.  
 

 
MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 

308 

It was resolved that Council: 

1) Subject to the approval of the Minister for Crown Lands, issue a 
lease for the management and operation of Birubi Point Surf 
Life Club buildings and grounds to Birubi Point Surf Life Saving 
Club Inc; 

2) Authorise the Mayor and General Manager to sign and affix 
the Seal of the Council to the lease documentation; 

3) Authorise the Mayor and General Manager to sign and affix 
the Seal of the Council to the sub leases for the commercial 
operations of the café/kiosk and caretakers residence of the 
Birubi Point Surf Life Saving Club buildings. 

BACKGROUND 
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The purpose of this report is to confirm procedures for the signing and affixing of the 
Seal of Council to a lease document for the management and operation of the 
Birubi Point Surf Life Saving Club buildings and grounds. 
 
The recommendations relate specifically to Operational Plan 2013/14 item 8.1.1.7 
"Provide facilities for volunteer surf life saving clubs to operate at Fingal Beach and 
Birubi Point Beach". 
 
Council is the corporate trust manager of the land on which Birubi Point Surf Life 
Saving Club is located (Lot 7325 DP 1156724 being 73 James Paterson Street Anna 
Bay).  Construction of a new two building development is currently underway.  One 
building will be used for surf club activities and the second building comprising public 
amenities, a caretaker's residence and a commercial café/kiosk.  The development 
is scheduled for completion in November 2013. 
 
Council has historically and successfully operated this site, in its former guise, through 
an annual licence with the Birubi Point Surf Life Saving Club Inc.  The design of the 
new development will include greater commercial space for a café/kiosk as well as 
a resident caretaker's cottage, both of which will be sub leased by the Club on 
completion.  Council needs to renew this operational agreement with the Club in 
the form of a new lease arrangement. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The provisions of the lease ensure that there are no changes to the terms and 
obligations of the two parties and thus no financial impacts on Council from 
variations mid term. 
 
In having a valid and enforceable lease the Crown and Council are protected and 
Council is also able to reinvest proceeds from the agreement to the provision of 
asset management of the building that may otherwise require funding from general 
revenue. 
 
The rental arrangement for the lease will be based on a revenue sharing 
arrangement after agreed expenses.  In short this means the Club will recover all 
commercial revenue from the site as well as agree to certain asset and ground 
maintenance costs, after which the difference is shared equally between the Club 
and Council.  The net value of this arrangement is not yet finalised as final figures are 
dependant on the Call for Proposals process and commercial negotiation for the 
café/kiosk.  However this approach to the lease follows that of the Fingal Beach Surf 
Life Saving Club lease. 



MINUTES FOR ORDINARY MEETING – 22 OCTOBER 2013 

PORT STEPHENS COUNCIL 70 

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 15,000 Legal and marketing costs of 
the head lease and sub 
lease arrangements for 
the café/kiosk.  Shared 
cost between Club and 
Council. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other – lease income Yes Yet to be 

deter
mined 

Lease will be a revenue 
sharing arrangement 
after agreed expenses.  
Net value to be 
determined after 
commercial 
negotiations for 
café/kiosk completed. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The final position on the term of the lease is still subject to negotiation, but it is 
expected that the term will be greater than 10 years.  Leases greater than 10 years 
require consent from the Minister for Crown Lands for the execution of the lease.  
 
Prior to completion of the two buildings the Club will seek a sub lease for the 
commercial operations of the café/kiosk.  This sub lease will also require affixing of 
the Seal of Council and execution by the General Manager and the Mayor. 
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Councils Property Services Section is preparing the lease documentation in 
consultation with Harris Wheeler Lawyers and Crown Lands.  There are no legal 
impediments for proceeding with a lease of this site. 
 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The health, safety and traditions that surf life saving brings to the community will be 
preserved under this lease arrangement. 
 
Adopting the recommendation will enable Council and Birubi Point Surf Life Saving 
Club Inc to complete marketing of the commercial aspects to the new building to 
maximise on the summer holiday customers. 
 
CONSULTATION 
 
Consultation has been held with the following people and organisations: 
1) Birubi Point Surf Life Saving Club Inc; 
2) Port Stephens Council – Property Services Section; 
3) Crown Lands; 
4) Harris Wheeler Lawyers; 
5) Environmental Property Services Pty Ltd. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without a formal lease in 
place the Birubi Point 
Surf Life Saving Club Inc 
will not be able to 
attract suitable 
commercial interests in 
the café/kiosk resulting in 
the new building not 
functioning optimally. 

Medium Adopt the recommendation Yes 

There is a risk that 
without a formal lease in 
place Council may not 
be safeguarded against 
commercial operator 
expenses relating to the 
sub lease resulting in 
financial losses. 

Medium Adopt the recommendation Yes 
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OPTIONS 
 
Nil. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  8 FILE NO: A2004-0194 
 
REVOKE OBSOLETE POLICIES – BEACH VEHICLE POLICY, SENIOR 
CITIZENS CLUB POLICY, VOLUNTEERS POLICY, PORT STEPHENS 
LIBRARY USE OF PUBLIC INTERNET POLICY, COMMUNITY SERVICES 
POLICY. 
 
REPORT OF: STEVEN BERNASCONI – COMMUNITY SERVICES SECTION MANAGER 
GROUP: FACILITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Revoke the Beach Vehicle Policy (Min.#152, 20/4/1999); 
2) Revoke the Senior Citizens Club Policy (Min.#103, 13/2/1990); 
3) Revoke the Volunteers Policy (Min.#440, 15/8/2000); 
4) Revoke the Port Stephens Library Use of Public Internet Policy (Min.#649, 

22/8/2006); 
5) Revoke the Community Services Policy (Min.#363, 28/8/2001). 
 

 
ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 

Councillor Paul Le Mottee  
Councillor Chris Doohan 

 

 
That the recommendation be adopted.  

 
MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 

309 

It was resolved that Council: 

1) Revoke the Beach Vehicle Policy (Min.#152, 20/4/1999); 
2) Revoke the Senior Citizens Club Policy (Min.#103, 13/2/1990); 
3) Revoke the Volunteers Policy (Min.#440, 15/8/2000); 
4) Revoke the Port Stephens Library Use of Public Internet Policy 

(Min.#649, 22/8/2006); 
5) Revoke the Community Services Policy (Min.#363, 28/8/2001). 
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BACKGROUND 
 
The purpose of this report is formally revoke obsolete Council policies specifically: 
 Beach Vehicle Policy (Min.#152, 20/4/1999) (ATTACHMENT 1) 
 Senior Citizens Club Policy (Min.#103, 13/2/1990) (ATTACHMENT 2) 
 Volunteers Policy (Min.#440, 15/8/2000) (ATTACHMENT 3) 
 Port Stephens Library Use of Public Internet Policy (Min.#649, 22/8/2006) 

(ATTACHMENT 4) 
 Community Services Policy (Min.#363, 28/8/2001) (ATTACHMENT 5) 
 
Table 1 details the policies being recommended for revocation and the reasons for 
this. 
 
Policy Title Objective Minute 

Number 
and date 
adopted 

Reason for revocation 

Beach Vehicle Policy To optimise the 
use of Stockton 
Beach for the 
general public 
and provide a 
safer 
recreational 
area for users. 

Min. # 
152, 
20/4/1999 

Policy is obsolete. 

 

Council ceased having 
operational control of 
Stockton Beach in 2005.  
Council no longer manages 
a beach vehicle permit 
system for Stockton Beach. 

Senior Citizens Club Policy To contribute 
to Senior 
Citizens’ Clubs 
towards the 
cost of 
celebrating 
Senior Citizens’ 
Week.  The 
contribution 
will be 
combined with 
the grant from 
the Premier’s 
Department 
and divided 
between the 
clubs as 
agreed at a 
meeting 
between 
representatives 

Min. # 
103, 

13/2 1990 

Policy superseded by 
Council Operational Plan 
2013-14. 

 

Council's Operational Plan 
2013-14 (Items 2.1.1.2 and 
2.1.1.4)  directly supports 
Senior Citizens Associations 
directly by (1) on line 
promotion of seniors 
activities and Seniors Week 
and (2) providing purpose 
built facilities to operate 
from.   

 

These Associations manage 
these facilities as 355(c) 
Committees of Council. 
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of the clubs 
and the 
Community 
Development 
Manager. 

Volunteers Policy To provide a 
framework to 
support 
community 
based 
volunteers 
undertaking 
community 
projects to 
Council or who 
provide 
assistance to 
Council 
operations. 

 

This is part of 
Council’s 
commitment 
to community 
partnerships 
and involves 
many 
programs in 
Council’s 
Management 
Plan. 

Min. # 
440, 

15/8/2000 

Policy superseded by 
Volunteer Strategy 
Framework, Min. #214, 
26/8/2008 which has 
subsequently been re-
endorsed as part of the 
second round sustainability 
review for Volunteer Strategy 
on 8 October 2013. 

 

Port Stephens Library Use 
of Public Internet Policy 

To manage 
the provision of 
public access 
services to the 
Internet in Port 
Stephens 
Library 
Branches 

To provide a 
clear 
statement of 
acceptable 
use of the 
Internet in Port 

Min. # 
649, 
22/8/2000 

Policy not required. 

 

This is an operational matter 
that can be dealt with as a 
Management Directive. 
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Stephens 
Library 
Branches. 

Community Services Policy To enhance 
and support 
communities 
through the 
provision of a 
range of high 
quality and 
accessible 
services. 

Min.# 
363, 
28/8/2001 

Policy is obsolete. 

 

The planning for and 
provision of community 
services is a requirement of 
the Local Government Act 
1993, the Local Government 
Charter and the Integrated 
Planning and Reporting 
requirements of the Act.  The 
delivery and support of 
community services and 
their fees and charges is 
captured by Council's 
Sustainability Review process 
and Fees and Charges 
process.  The provision of 
community facilities for other 
organisations to operate 
from is captured by the 
Community Leasing Policy. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the recommendations 
as the policies have been either superseded or become obsolete over time.  
Adopting the recommendation has no effect on staffing levels or the provision of 
services to the community. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  Adopting the recommendations 
has a nil effect on budgets for 
those matters that have been 
superseded by other 
mechanisms.  

Reserve Funds No   

Section 94 No   

External Grants No   
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Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
members of community 
might see the revocation 
of these policies as a 
lessening of Council's 
commitment to these 
issues resulting in 
reputation damage. 

Low Adopt the recommendations 
and advise objectors of the 
reasons for revoking the 
policies. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Adopting the recommendations will have no effect on the local ecology, economy 
or society as the matters contained within the policy are either obsolete or managed 
by other policy mechanisms. 
 
CONSULTATION 
 
1) The relevant Council policy owners have been consulted on the 

appropriateness of revoking these policies, specifically; 
 

a) Library Services Manager; 
b) Volunteer Strategy Coordinator; 
c) Contracts and Services Coordinator; 
d) Social Planning Coordinator. 

 
 
OPTIONS 
 
Nil. 
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ATTACHMENTS 
 
1) Beach Vehicle Policy (Min. #152, 20/4/1999); 
2) Senior Citizens Club Policy (Min.#103, 13/2/1990); 
3) Volunteers Policy (Min.#440, 15/8/2000); 
4) Port Stephens Library Use of Public Internet Policy (Min.#649, 22/8/2006); 
5) Community Services Policy (Min.#363, 28/8/2001). 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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MINUTES FOR ORDINARY MEETING – 22 OCTOBER 2013 

PORT STEPHENS COUNCIL 82 

ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 5 
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ITEM NO.  9 FILE NO: A2004-0511 
 
LOCAL TRAFFIC COMMITTEE REPORT – 3 SEPTEMBER 2013 
 
REPORT OF: JOHN MARETICH – CIVIL ASSETS SECTION MANAGER 
GROUP: FACILITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the recommendations contained in the minutes of the Local Traffic 

Committee meeting held 3 September 2013. 
 

 
ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 

Councillor Sally Dover  
Councillor John Morello  

 

 
That the recommendation be adopted.  

 
MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 

310 

 
It was resolved that Council adopt the recommendations contained in 
the minutes of the Local Traffic Committee meeting held 3 September 
2013. 
 

 
BACKGROUND 
 
The purpose of this report is to bring to Council’s attention traffic issues raised and 
detailed in the minutes of the Local Traffic Committee meeting and to meet the 
legislative requirements for the installation of any regulatory traffic control devices 
associated with Traffic Committee recommendations. (Community Strategic Plan 
Section 5.4) 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council has an annual budget of $44 000 ($25 000 grant from RMS and the balance 
from General Revenue) to complete the installation of regulatory traffic controls 
(signs and markings) recommended by the Local Traffic Committee. The 
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construction of capital works such as traffic control devices and intersection 
improvements resulting from the Committee’s recommendations are not included in 
this funding and are to be listed within Council’s “Forward Works Plan” for 
consideration in the annual budget process.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Traffic Committee is not a Committee of Council; it is a technical advisory 
body authorised to recommend regulatory traffic controls to the responsible Road 
Authority.  The Committee’s functions are prescribed by the Transport Administration 
Act with membership of the Local Traffic Committee extended to the following 
stakeholder representatives; the Local Member of Parliament, NSW Police, Roads & 
Maritime Services and Port Stephens Council. 
The procedure followed by the Local Traffic Committee satisfies the legal 
requirements under the Transport Administration (General) Act. Furthermore, there 
are no policy implications resulting from any of the Committee’s recommendations. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
recommendations may 
not meet community 
expectations 

Medium Ensure proper consultation is 
carried out when required, 
prior to meetings 

 

There is a risk that 
recommendations may 
not meet required 
standards and guidelines 

Medium Traffic Engineer to ensure that 
all relevant standards and 
guidelines are applied 

 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The recommendations from the Local Traffic Committee aim to improve traffic 
management and road safety. 
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CONSULTATION 
 
The Committee’s technical representatives are the Police, Roads and Maritime 
Services, and Council Officers; they investigate issues brought to the attention of the 
Committee and suggest draft recommendations for further discussion during the 
scheduled meeting.  One week prior to the Local Traffic Committee meeting copies 
of the agenda are forwarded to the Committee members, Councillors, Facilities and 
Services Group Manager and Council's Road Safety Officer.  During this period 
comments are received and taken into consideration during discussions at the Local 
Traffic Committee meeting. 
 
OPTIONS 
 
1) Adopt all or part of the recommendations; 
2) Reject all or part of the recommendations; 
3) Council may choose to adopt a course of action other than recommended by 

the Traffic Committee for a particular item. In which case, Council must first 
notify the RMS and NSW Police representatives in writing. The RMS or Police may 
then lodge an appeal to the Regional Traffic Committee. 

 
ATTACHMENTS  
 
1) Local Traffic Committee Minutes – 3/9/2013.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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ITEM NO.  10  
 
INFORMATION PAPERS 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGERS OFFICE 
 
 

 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 22 October, 2013. 
 

 
No: Report Title  
 
1 Cash and Investments Held at 30 September 2013  
2 Quarterly Report of Mayor and Councillor Expenses  
 

BACKGROUND 
ORDINARY COUNCIL MEETING – 22 OCTOBER 2013 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 

Councillor John Nell  
Councillor Paul Le Mottee  

 

 
That the recommendation be adopted.  

 
 

 
MOTION 
 

Councillor Ken Jordan  
Councillor Chris Doohan 

311 

It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 22 October, 2013. 

 

 

Councillor John Nell  
Councillor Paul Le Mottee  

301 

 
It was resolved that Council move out Committee of the Whole. 
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INFORMATION PAPERS 
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INFORMATION ITEM NO.  1 

 

CASH AND INVESTMENTS HELD AS AT 30 SEPTEMBER 2013 
 

 
REPORT OF:  TIM HAZELL – FINANCIAL SERVICES SECTION MANAGER 
GROUP:  CORPORATE SERVICES 
 
FILE:    PSC2006-6531 
 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 September 2013. 
 
ATTACHMENTS 
 
1) Cash and investments held at 30 September 2013; 
2) Monthly cash and investments balance September 2012 to September 2013; 
3) Monthly Australian term deposit index September 2012 to September 2013. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 

 



MINUTES FOR ORDINARY MEETING – 22 OCTOBER 2013 

PORT STEPHENS COUNCIL 123 

 
INFORMATION ITEM NO.  2 

 

QUARTERLY REPORT OF MAYOR AND COUNCILLOR EXPENSES 
JULY 2013 – SEPTEMBER 2013 

 

 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGERS GROUP 
 
FILE:  PSC2010-04205 
 
BACKGROUND 
 
The purpose of this report is to provide the quarterly expenses of the Mayor and 
Councillors which have been incurred in accordance with the Payment of Expenses 
and Provision of Facilities to Councillors policy. 
 
The table at (ATTACHMENT 1) also includes the total number of meetings attended 
during the period. 
 
ATTACHMENTS 
 
1) Quarterly Report of Mayor and Councillor Expenses. 
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ATTACHMENT 1 - QUARTERLY REPORT –JULY 2013 – SEPT 2013 

There being no further business the meeting closed at 6.30pm. 
 

I certify that pages 1 to 124 of the Open Ordinary Minutes of Council 22 October 2013 were confirmed by Council at its 
meeting held on 12 November 2013. 
 
……………………………………………… 
Bruce MacKenzie MAYOR 


