MINUTES FOR ORDINARY MEETING - 24 JULY 2012

Minutes 24 July 2012
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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 24 July 2012, commencing at 5.33pm.

PRESENT: Councillors R. Westbury (Mayor); G. Dingle; C. De
Lyall; S. Dover; G. Francis; K. Jordan (Deputy
Mayor); P. Kafer; B. MacKenzie; J. Nell; S. O'Brien;
S. Tucker; F. Ward; General Manager; Corporate
Services Group Manager; Facilities and Services
Group Manager; Development Services Group
Manager and Executive Officer.

187 Councillor Peter Kafer
Councillor Glenys Francis

It was resolved that the apology from Cr De Lyall be received and
noted.

188 Councillor Ken Jordan
Councillor Shirley O'Brien

It was resolved that the Minutes of the Ordinary Meeting held on 26
June 2012 and the Extra-Ordinary meeting held on 10 July 2012 of Port
Stephens Council be confirmed.

The Facilities and Services Group Manager declared an interest in Iltem
5 of the General Managers Report as Council was a tenderer.

Cr John Nell declared a less than significant non-pecuniary conflict of
interest in Item 19 (Aquatic Leisure Centres Sustainability Review). The
nature of the interest is he is a regular user of the centre.
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ITEM NO. 1 FILE NO: A2004-0851

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1)

2)

3)

4)

That pursuant to section 10A(2) (c) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetfings to discuss
Confidential Information Paper No.1 on the agenda namely 108 Magnus Street,
Nelson Bay.

That the reasons for closing the meeting to the public to consider this item be
that the report and discussion will include:

a) contains commercial information of a confidential nature that would, if
disclosed, confer a commercial advantage on a person with whom the
Council proposes to conduct business.

That on balance it is considered that receipt and discussion of the maftter in
open Council would be contrary to the public interest, as it may prejudice
Council's commercial position and Council should have the same protection
for its confidential commercial activities as that applying to other persons.

That the minutes of the closed part of the meeting are to be made public as
soon as possible after the meeting and the report is to remain confidential.

ORDINARY COUNCIL MEETING - 24 JULY 2012

189

Councillor Ken Jordan
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: 16-2011-623-1

DEVELOPMENT APPLICATION FOR 2 LOT TORRENS TITLE SUBDIVISION
AT NO 3121 NELSON BAY ROAD BOBS FARM - LOT 22 DP 748423

REPORT OF: PAUL MINETT - DEVELOPMENT ASSESSMENT AND COMPLIANCE ACTING
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

Refuse Development Application 16-2011-623-1 for the following reasons:

1)  Insufficient information submitted to enable a comprehensive assessment under
Section 79C of the Environmental Planning and Assessment Act, 1979;

2)  The development is inconsistent with the Performance Criteria in the Port
Stephens Comprehensive Koala Plan of Management;

3) The development potentially poses an unspecified impact on threatened
species, populations or ecological communities, or their habitats and
supplementary koala habitat;

4)  The development is inconsistent with zone objective (a) for the 1(a) Rural
Agriculture zone in Port Stephens Local Environmental Plan 2000.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Ken Jordan

That the development application for 2 Lot Torrens Title subdivision at
No 3121 Nelson Bay Road, Bobs Farm — Lot 22 DP 748423, be approved
subject to the conditions contained in Attachment 3.

In accordance with Section 375A of the Local Government Act 1993, a division is
required.

Those for the motion: Crs Ken Jordan, Bruce MacKenzie, Caroline De Lyall, Steve
Tucker, Shirley O'Brien, Sally Dover, John Nell, Bob Westbury and Frank Ward.

Those against the motion: Crs Peter Kafer, Geoff Dingle and Glenys Francis.
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ORDINARY COUNCIL MEETING - 24 JULY 2012

190 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that the development application for 2 Lot Torrens Title
subdivision at No. 3121 Nelson Bay Road, Bobs Farm — Lot 22 DP 748423,
be approved subject to the conditions contained in Attachment 3,
subject to the deletion of condition 9, dot points 2 & 3 and 10.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bob Westbury, Ken Jordan Glenys Francis, Bruce
MacKenzie, Steve Tucker, Shirley O'Brien, John Nell and Sally Dover.

Those against the Motion: Crs Peter Kafer, Geoff Dingle and Frank Ward.
BACKGROUND

The purpose of this report is to present a development application to Council for
determination at the request of Councillor MacKenzie.

DA 16-2011-623-1 seeks consent for a 2 lot Torrens Title subdivision of 3121 Nelson Bay
Road, Bobs Farm — Lot 22 DP 748423.

The development is only permissible through a site specific clause in Port Stephens
Local Environmental Plan 2000. Subdivision for residential purposes is generally
prohibited on land zoned 1(a) Rural Agriculture, which applies to the subject site.

The development is recommended for refusal due to the potential impact on the
natural environment, and the lack of information required to determine the extent of
potential impacts and risks.

The subdivision will create an additional, vacant lot of land. The proposed building
area is heavily vegetated with Coastal Sand Apple Blackbutt forest, which is
considered to be in excellent condition and is mapped as supplementary koala
habitat and is likely to provide habitat for a number of threatened species.

Any future development of the proposed lot will require significant vegetation
removal for access, construction of a dwelling, provision of bushfire Asset Protection
Zones and wastewater disposal areas.

The site contains existing cleared areas, particularly along the southern boundary,
which provide an alternative option for building areas and would greatly reduce the
vegetation removal required and potential for adverse environmental impacts.
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The flora and fauna information (Assessment of Significance) submitted by the
applicant is not considered sufficient to determine the likely impact of the
development on the natural environment. In particular, Council's Natural Resources
team advised that the on-site ecological work has not been undertaken in
accordance with legislative requirements.

As a result, Council's assessment has been unable to determine whether further
information (eg a Species Impact Statement) or legislative actions (concurrence
from Department of Environment & Heritage) are required.

The DA is recommended for refusal, based on the available information and
assessment from Council's Natural Resources Team, who do not support the proposal
as it does not satisfy the Performance Requirements in the Comprehensive Koala
Plan of Management (CKPoM) and may adversely impact threatened species.

It should be noted that provision of the necessary information may not necessarily

alleviate concerns regarding the environmental impacts, particularly with regards to
compliance with the CKPoM.

FINANCIAL/RESOURCE IMPLICATIONS

Determination of the development application is unlikely to have a significant
financial or resource impact on Council, unless the decision is challenged in the Land
& Environment Court.

LEGAL AND POLICY IMPLICATIONS

The development application is inconsistent with Council Policy.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

Environmental Impact Medium | Require further informatfion to | Yes — Worst
determine likely impact/risk | case, can
and appropriate process and | be imposed
mitigation measures as condition

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The development is unlikely to have a significant social or economic impact,
however, it does have the potential fo have a detrimental impact on the local
environment due to vegetation removal.
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CONSULTATION

The application did not require advertising or notification under Council policy. No
submissions were received.

OPTIONS

1)  Adopt the recommendation and refuse the application;

2)  Amend the recommendation;

3) Reject the recommendation and approve the application subject to the
attached conditions in Attachment 3; or

4)  Reject the recommendation and approve the application subject to modified
conditions.

ATTACHMENTS

1)  Locality Plan;

2)  Assessment;

3) Conditions.
COUNCILLORS ROOM
1) Subdivision Plan

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN




MINUTES FOR ORDINARY MEETING - 24 JULY 2012

ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters

considered relevant in this instance.

THE PROPOSAL

Consent is sought for a 2 lot Torrens Title subdivision of 3121 Nelson Bay Rd, Bobs Farm

(Lot 22 DP 748423).
THE APPLICATION
Owner

Applicant

Detail Submitted
THE LAND

Property Description
Address

Ared

Dimensions
Characteristics

THE ASSESSMENT
1. Planning Provisions
LEP 2000 - Zoning

Relevant Clauses

Mr Barnsley

Le Mottee Group Pty Ltd

SoEE, Subdivision Plan, Bushfire and Flora &
Fauna Reports

Lot 22 DP 748423

3121 Nelson Bay Rd, Bobs Farm

38.19 hectares

468m x 885m

Varying topography, with low lying land
off Marsh Rd and a ridge running through
the middle of the site. Heavily vegetated,
with some cleared/disturbed areas off
Marsh Rd, around the existing dwelling
(middle of the site) and around shed (at
southern end of site).

1(a) Rural Agriculture

12 — Subdivision within Rural zones

14 — Dwelling housing in rural zones

38 — Development on flood prone land
44 — Appearance of land and buildings
47 - Services

51A - Acid Sulphate Soils

62 — Additional Uses

PORT STEPHENS COUNCIL
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Development Control Plan 2007 B1 — Subdivision
B2 — Environmental & Construction
Management

State Environmental Planning Policies 44 — Koala Habitat Protection

71 — Coastal Protection
Port Stephens Section 94 Contributions Plan
Port Stephens Local Environmental Plan 2000
The subject site is zoned 1(a) Rural Agriculture.

Clause 12 & 62 — Permissibility & Additional Use

Under the provisions of Clause 12, subdivision of 1(a) land for residential purposes is
not permissible and none of the specified exemptions would apply to the subject
site.

Clause 62 however, specifically identifies the subdivision of Lot 22 DP 748423 into 2
lots for residential purposes (dwelling or dual occupancy) as being permissible as an
additional use.

Clause 11 - Zone Objectives

Following assessment of the available information, it is considered that the proposed
subdivision may adversely impact the local natural environment as a result of
vegetation removal.

Within Clause 11, objective (a) of the 1(a) zone states:

"(a) regulating the development of rural land for purposes other than agriculture by
ensuring that development is compatible with rural land uses and does not adversely
affect the environment or the amenity of the locality."

It is considered that the development is not consistent with this objective.

Clause 37 & 38 - Development on Flood Prone Land

Both proposed lots will have sufficient flood free area for construction of a dwelling,
and if is considered that the proposal is consistent with the matters for consideration
in Clauses 37 and 38 for development on flood prone land.

However, it is noted that flood free access is not available from Marsh Road. The
development will result in an additional lot that may be cut off during flood events,
however the additional risk (of one dwelling) is not considered sufficient basis to
refuse the application given the number of existing dwellings along Marsh Road.
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Clause 44 - Appearance of land and buildings

Future development on either of the proposed lofts is unlikely to have any significant
visual impact when viewed from any waterway, main road or public space and is
consistent with Clause 44.

Clause 47 —Services

Existing and future development on the proposed lots will require on-site sewerage
management and will not be connected to Hunter Water services. However, all
other services and public utilities will be available.

Clause 51A - Acid Sulphate Soils

The planning map identifies the site as having Class 3 (confined to the low lying area
off Marsh Road) and Class 4 (remainder of the site) Acid Sulphate Soils.

Any future dwellings on the proposed lots will be in the Class 4 area. The proposal will
not require significant excavation and does not trigger the need for further
investigation at this stage under Clause 51A.

Port Stephens Comprehensive Koala Plan of Management

The vegetation on the site is mapped as Supplementary Koala Habitat. Following
consideration of the documentation submitted by the applicant and comments
from Council's Natural Resources Team, it is considered that the proposed
development is not consistent with the Performance Criteria in the CKPoM.

In particular, (b) in the Performance Criteria (Appendix 4) requires development
applications to "maximise retention and minimise degradation of native vegetation
within Supplementary Koala Habitat."

The site has cleared areas around the existing dwelling, located in the middle of the
site, and the existing shed which is located near the southern boundary.

Based on the information provided, it is considered that the cleared area near the
southern boundary provides an alternative for a building area that would not require
as much clearing or environmental impact as the identified building envelope for
proposed Lot 222.

Development Control Plan 2007

The proposed subdivision is not considered to comply with the requirements of
Section B2.8 — Koala Management, due to its inconsistency with the Performance
Criteria in Appendix 4 of the CKPoM.

The development is generally consistent with the remaining requirements of Section
B1 Subdivision and B2 Environmental & Construction Management in DCP 2007. In
particular, the proposed lots are considered capable of accommodating a
wastewater system for each dwelling.
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State Environmental Planning Policy 44 - Koala Habitat Protection

Council has prepared a Plan of Management under Part 3 of SEPP 44, which is
primarily used for assessing applications potentially impacting on koala habitat.

However, Clause 9 states that Councils determination of development applications
on land considered to be core koala habitat "must not be inconsistent with the plan
of management".

In this case however, the site is mapped as Supplementary Koala Habitat and is
considered not to be core koala habitat.

State Environmental Planning Policy 71 - Coastal Protection
The proposal is consistent with the matters for consideration in Clause 8.
Port Stephens Section 94 Contributions Plan

The development will result in the creation of an additional lof, and requires Section
94 contributions to be paid prior to the issue of subdivision certificate.

1.2 External Referrals

NSW Rural Fire Service

The proposal involves subdivision in a bushfire prone area, and as such is considered
to be integrated development. The DA was referred to the RFS, who issued their
Bushfire Safety Authority on 7 December 2011, subject to recommended conditions.
1.3 Internal Referrals

Natural Resources - Ecology

The DA was referred to Environmental Services as the development will require
significant vegetation removal in an area mapped as containing Supplementary
Koala Habitat. The site was also identified following site inspection as containing
Coastal Sand Apple Blackbutt Forest in excellent condition.

Environmental Services do not support the proposal in its current form for the
following reasons:

. The Performance Criteria in the CKPoM has not been satisfied, and therefore
the DA is not consistent with the requirements of SEPP 44 Koala Habitat
Protection. In particular, the development does not comply with requirement
(b) - maximise retention and minimise degradation of native vegetation within
Supplementary Koala Habitat.

. It is not clear whether the development of the site as proposed will have a
significant impact on threatened entities under s.5A of the EP&A Act.
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" The ecological work on site is considered to be insufficient and has not been
undertaken in accordance with the LHCCREMS Flora and Fauna Survey
Guidelines 2002.

= Endangered Donkey orchid Diuris arenaria, Vulnerable donkey orchid Diuris
praecox and Cryptostylis hunteriana have not been surveyed for and this is
required in appropriate flowering season.

= The habitat value of the area currently proposed for development is extremely
high.

Particular concern was raised regarding the development not utilising existing and
viable cleared areas for potential building areas.

It was advised that further flora and fauna information would be required in order to
determine the developments potential impact on the natural environment, and
whether it would significantly impact any threatened species (under section 5A of
the Environmental Planning & Assessment Act). However, it was noted that provision
of this information would not necessarily alter the developments compliance with the
Performance Criteria in the CKPoM.

Wastewater

Council's Environmental Health Officer had no objections or conditions relating to the
proposal following consideration of the potential impacts from an additional on-site
sewerage management system for the development.

Engineering

Concern was raised that flood free access was not available from Marsh Road, and
it was recommended that the applicant investigate provision of access from Nelson
Bay Road.

The applicant advised that access to Nelson Bay Road would require access over
the adjoining land owned by the Worimi Aboriginal Land Council, and that obtaining
access over their land was not practical.

Given the development relates to a 2 lot subdivision for residential purposes and the

number of existing dwellings using Marsh Road for access, it is considered
unreasonable to require alternative access arrangements.

Building

Council's Building Surveyors had no comments or conditions relating to the proposal.
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2. likely Impact of the Development

Natural Environment

Following assessment of the available information submitted by the applicant and
comments provided by Council's Environmental Services section, it is considered that
the development has potential to have a defrimental impact on the natural
environment.

The building envelope identified on proposed Lot 222 is currently vegetated with
Coastal Sand Apple Blackbutt Forest and is mapped as Supplementary Koala
Habitat. A site inspection conducted by Council's Environmental Services
determined that the vegetation was in excellent condition and potentially habitat
for a number of threatened species.

Any future development on this lot would require significant vegetation removal for
construction of a dwelling, provision of bushfire Asset Protection Zones and
wastewater disposal areas.

The Assessment of Significance submitted in respect of the application is not
considered sufficient to determine the potential impact on threatened species
around the site. Based on the available information, it is considered that the
development has the potential to detrimentally impact the natural environment,
particularly in a local context.

Further, the development is not consistent with the Performance Criteria in the
CKPoM, as it does not achieve the requirement of minimising vegetation removal.
The site contains some existing cleared area, which could be used for a building
envelope and greatly reduce the potential impact on the environment.

The potential impacts are considered unjustified in this instance, and the application
is therefore recommended for refusal.

Built Environment

The proposed subdivision is unlikely to significantly impact the existing amenity of
adjoining properties, or have any visual impact on the Marsh Road streetscape.
Further, the development is unlikely to impact any significant views around the site.

Traffic

The dwelling currently on Lot 22 DP 748423 has an existing access to Marsh Road via
a 10m wide ROW. The proposed subdivision would result in the creation of an
additional lot, which is unlikely to have a significant impact on local traffic or the
existing access point onto Marsh Road.
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3. Suitability of the Site

The site is not considered suitable for the development in its current form, due to the
amount of vegetation removal required and the potential impact on the natural
environment.

However, an amended subdivision proposal utilising the existing cleared areas would
likely improve the developments suitability for the site.

4. Submissions

The development application was not required to be advertised or notified under
Council policy. No submissions were received.

5. Public Interest

The development is unlikely to have any significant impact on the public interest.
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ATTACHMENT 3
CONDITIONS

If Council decides to reject the recommendation for refusal, and intends to support
the application, the following conditions are recommended.

STANDARD CONDITIONS

1.

The development is o be carried out in accordance with the approved plans
and documentation submitted with the application set out in Schedule 3,
except as modified by the conditions of this development consent or as noted
in red by Council on the approved plans.

PLANNING DRAFT CONDITIONS OF APPROVAL

2.

Prior to the issue of a subdivision certificate, an amended Assessment of
Significance shall be submitted to and approved by Council addressing the
environmental issues identified in Council's correspondence dated 16 May
2012.

A Subdivision Certificate must be obtained from Council. The applicant must
submit a completed Subdivision Certificate Application Form (with applicable
fee), six (6) copies of the Survey Plan, two (2) copies of any 88B Instrument and
a check list demonstrating compliance with the conditions of this
development consent.

Certification from a registered Surveyor shall be submitted to Council prior to
the issues of the Subdivision Certificate, stating that no services (including
stormwater) or public utility presently connected to the existing building shall
straddle any new boundary. Alternatively, an easement shall be created to
cover the services, utilities or structures.

A monetary contribution is to be paid to Council, pursuant to section 80A(1) of
the Environmental Planning and Assessment Act, 1979 and Section 94 of the
Environmental Planning and Assessment Act, 1979 towards the provision of the
following public facilities:-

Per Lot Total
Civic Administration ($407) ($407)
Public Open Space, Parks and Reserves ($2206) ($2206)
Sports and Leisure Facilities ($5198) ($5198)
Cultural and Community Facilities ($2614) ($2614)
Fire & Emergency Services ($202) ($202)
Roadworks ($1476) ($1476)
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Note:

a) The above contributions have been determined in accordance with Port
Stephens Section 94 Confribution Plan. A copy of the Contributions Plan may
be inspected at Council's Customer Service Counter, 116 Adelaide Street,
Raymond Terrace.

b) Contributions are to be paid prior to release of the final survey plan of the
subdivision.

c) The amount of contribution payable under this condition has been
calculated on the basis of costs as at the date of original consent. In
accordance with the provisions of the Contributions Plan, this amount shall be
INDEXED at the time of actual payment in accordance with movement in the
Consumer Price Index as published by the Australian Bureau of Statistics. In this
respect the attached fee schedule is valid for twelve months from the date of
original consent.

BUSHFIRE CONDITIONS

7.

The development has been granted an approval from the NSW Rural Fire
Service dated 7 December 2011 under their relevant legislation. Where
condifions are imposed by the authority the development shall comply with
the general terms of approval.

At the issue of subdivision certificate and in perpetuity, the land surrounding
the existing dwelling on proposed Lot 222, to a distance of 40m to the western
and southern elevations, 50m to the northern elevation and 50m to the
eastern elevation shall be maintained as an inner protection area (IPA) as
outlined within section 4.1.3 and Appendix 5 of 'Planning for Bushfire Protection
2006' and the NSW Rural Fire Service's document 'Standards for asset
protection zones'.

Property access roads shall comply with the following requirements of section
4.1.3 (2) of 'Planning for Bushfire Protection 2006.'

. At least one alternative property access road is provided for individual
dwellings (or groups of dwellings) that are located more than 200m
from a public through road.

" Bridges clearly indicate load rating and pavements and bridges are
capable of carrying a load of 15 tonnes.

. A minimum carriageway width of 4m for rural residential areas, rural
land holdings or urban areas with a distance of greater than 70m from
the nearest hydrant point to the most external part of a proposed
building (or footprint).
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. In forest, woodland and heath situations, rural property access roads
have passing bays every 200m that are 20m long by 2m wide making a
minimum trafficable width of 6m at the passing bay.

. A minimum vertical clearance of 4m to any overhanging obstruction,
including tree branches.

10. The existing building on proposed lot 222 is required to be upgraded to
improve ember protection. This is to be achieved by enclosing all openings
(excluding roof tile spaces) or covering openings with a non-corrosive metal
screen mesh with a maximum aperture of 2mm. Where applicable, this
includes any subfloor areas, openable windows, vents, weepholes and eaves.
External doors are to be fitted with draft excluders.

11. A bushfire report certifying compliance with the Bushfire Safety Authority
conditions imposed by the Rural Fire Service shall be submitted to Council
prior to the issue of the Subdivision Certificate.

GENERAL ADVICES

a) Access to an adjoining property for construction & maintenance work requires
the owner(s) consent. It is the responsibility of the owner/applicant to ensure that
no part of the structure encroaches onto the adjoining property. The adjoining
property owner can take legal action to have an encroachment removed.

b) This approval relates to Development Consent only and does not infer any
approval to commence excavations or building works upon the land. A
Construction Certificate should be obtained prior to works commencing.

c) The developer is responsible for full costs associated with any alteration,
relocation or enlargement to public ufilities whether caused directly or indirectly
by this proposal. Such ufilities include water, sewerage, drainage, power,
communication, footways, kerb and gutter.
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ITEM NO. 2 FILE NO: 16-2011-507-2

DEVELOPMENT APPLICATION FOR A SECTION 96 MODIFICATION
INVOLVING THE DELETION AND MODIFICATION OF BUSHFIRE
CONSTRUCTION REQUIREMENTS FOR PROPOSED DWELLING AT NO
144 ROCKY POINT ROAD, FINGAL BAY

REPORT OF: PAUL MINETT — DEVELOPMENT ASSESSMENT AND COMPLIANCE ACTING

MANAGER

GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

Refuse the Section 96 Development Application 16-2011-507-2 for the building design
modification to reduce the extent of bushfire construction requirements and deletion
of bushfire condition 21 of development consent DA16-2011-507-1 for the
construction of a single storey dwelling the 21 September 2011 at Lot 9 DP 730087,
144 Rocky Point Road, Fingal Bay for the following reasons:

1)

2)
3)

4)

The proposed modifications do not, to the degree necessary, reduce the risk of
ignition from a bushfire, appropriate to the potential for ignition caused by
burning embers, radiant heat or flame generated by a bushfire; and intensity of
the bushfire attack on the proposed building;

The proposal is not supported by the NSW Rural Fire Service;

The development is inconsistent with the provisions of clause 16 (2)(e),
Residential Zoning 2(a) — Residential "A" Zone of Councils Local Environmental
Plan 2000; and

The development is does not comply with the requirements of Planning for
Bushfire Construction 2006, the Building Code of Australia and Australian
Standard AS 3959-2009.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor

That Council indicate its support in principle with conditions of consent
to be brought back to Council.

In accordance with Section 375A of the Local Government Act 1993, a division is
required.

Those for the motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien,
Sally Dover, Frank Ward and Bob Westbury.
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Those against the motion: Crs Geoff Dingle, Peter Kafer, John Nell, Caroline De Lyall
and Glenys Francis.

ORDINARY COUNCIL MEETING - 24 JULY 2012

191 Councillor John Nell
Councillor Geoff Dingle

It was resolved that Council refuse the Section 96 Development
Application 16-2011-507-2 for the building design modification to
reduce the extent of bushfire construction requirements and deletion of
bushfire condition 21 of development consent DA16-2011-507-1 for the
construction of a single storey dwelling the 21 September 2011 at Lot 9
DP 730087, 144 Rocky Point Road, Fingal Bay for the following reasons:

1) The proposed modifications do not, to the degree necessary,
reduce the risk of ignition from a bushfire, appropriate to the
potential for ignition caused by burning embers, radiant heat or
flame generated by a bushfire; and intensity of the bushfire
attack on the proposed building;

2) The proposal is not supported by the NSW Rural Fire Service;

3) The development is inconsistent with the provisions of clause 16
(2)(e), Residential Zoning 2(a) — Residential "A" Zone of Councils
Local Environmental Plan 2000; and

4) The development is does not comply with the requirements of
Planning for Bushfire Construction 2006, the Building Code of
Australia and Australian Standard AS 3959-2009.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Steve Tucker, Geoff Dingle, John
Nell and Ken Jordan.

Those against the Motion: Crs Bob Westbury, Bruce MacKenzie, Shirley O'Brien, Frank
Ward and Sally Dover.

BACKGROUND

This application has been called to Council by Councillor Mackenzie "as the Rural
Fire (Service) conditions are not realistic for the location". The purpose of this report is
to present a development application to Council for determination.

Development consent (Section 96 modification) has been sought for the design
modification to reduce the level of bushfire construction requirements and deletion
of bushfire condition requirements on the development consent that was approved
for the construction of a single storey dwelling the 21 September 2011 at Lot 9 DP
730087, 144 Rocky Point Road, Fingal Bay. (Dwelling plans are available for full
inspection in the Councillors' room).
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The subject site is zoned 2(a) — Residential “A” Zone which is described in Port
Stephens Local Environment Plan 2000 (LEP). The subject site is identified as bushfire
prone land, BAL — Flame Zone. (Site location plan Attachments 1 & 2)

Included in the original Development application submission was Parker Scanlon P/L
bushfire assessment report dated 16 July 2010 (Amended 18 August 2011 — part
attachment 5) which was referred to the NSW Rural Fire Service for comment in
accordance Section 79BA of Environmental Planning and Assessment Act 1979.

The applicant's submitted bushfire assessment report and the returned
documentation from the RFS indicated that construction requirements to the South
Eastern, South Western and North Western elevations ( building rear and side faces)
must comply with section 9 (BAL FZ) AS 3959-2009 'Construction of buildings in bush
fire prone areas'. Additionally it was a requirement the new construction on the
north eastern elevation (front face) shall comply with section 8 (Bal 40) Australian
Standard AS3959-2009 'Construction of buildings in bushfire prone areas' and section
A3.7 Addendum Appendix 3 of Planning for Bush Fire Protection' (report attached).

Conseguently the applicafion was approved as submitted by the applicant in
September 2011 adopting the RFS recommendations in accordance with 'Planning
for Bushfire Protection 2006', Australian Standard AS 3959-2009 and the Building Code
of Australia.

SECTION 96 DA MODIFICATION REVIEW APPLICATION- APPLICANTS SUBMISSION

The applicant has submitted a development application (DA) under the provisions of
Section 96 to modify the proposed dwelling building design as approved by
development consent issued 21 September 2011 (DA-16-2011-507-1) in the following
ways:-

1)  Change the building design and reduce the bushfire safety construction
requirements for the site which is subject to a bushfire attack level (BAL) — BAL
40 for the building front facade and BAL Flame zone for the building sides and
rear.

2) Remove the DA condition 21 which references the Rural Fire Service letter
dated 12/9/2011 that requires construction to incorporate the appropriate
bushfire construction requirements.

Please refer to the Section 96 application submission made by the applicant
(attachment 3) and the original RFS referral letter dated 12/9/2011 (part Attachment
5).

The applicant's submission to change the building design is summarised as "appeal
the RFS requirements for flame zone at the above property." The applicant supports
his proposal by clarifying his intentions as follows:-

"DELETE:-

I.  Remove stainless steel mesh from all windows and doors cost saving
$5,000.00
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2.  Remove ember seals from garage doors as they are 45m from the fire trail
cost saving $1,000.00

3. Remove Trend Quantum Extreme windows and replace with standard
range as they are now certified to BAL 40 cost saving $21,100.00

4, Remove the RSF required bushfire shutters/fire curtains as they are not
affordable cost saving on shutters $53,000.00 or fire curtains $70,000.00

5. Council allow to have the house moved forward Im to have a 5m
setback

INCLUDE

We will have a greater protection than other homes in the street with these RFS
requirements which we can afford & install:-

1. Fire proof blanket in roof
leafless gutter system

5000L above ground tank
Fire retardant paint

Spark arrestors to brickwork

steel vent pipes

N O A LD

Brass headed sprinklers fitted to the top of the retaining walls facing the
rear of the home and connected to either mains or bore water."

The abovementioned proposed modifications have been assessed and it is
considered that they do not comply with the following applicable standards:-

J Planning for Bushfire Protection, ISBN 0 9751033 2 6;
. Australian Standard 3959 2009; and
J The Building Code of Australia.

The proposed modifications do not, to the degree necessary, reduce the risk of
ignition from a bushfire, appropriate to the:-

a) potential for ignition caused by burning embers, radiant heat or flame
generated by a bushfire; and

b) intensity of the bushfire attack on the building.

Accordingly the proposed modification is not supported. The applicant was advised
of this likely assessment result shortly after lodgement of the Section 96 DA
modification and given opportunity to review the proposal to better deal with the
bushfire threat in a manner that was more likely to gain Rural Fire Service support.
The applicant has however, chosen not to change the modification proposal and
requested that the application as submitted be referred directly and unaltered to
the RFS for appropriate consultation as required by the legislation.
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The bushfire aspect of the DA is appropriately dealt with under the provisions of 79BA
[TA] of the Environmental Planning and Assessment Act which provides that if
Council 'is satisfied that the development does not conform to the relevant
specifications and requirements, the consent authority may, despite subsection (1),
grant consent to the carrying out of the development but only if it has consulted with
the Commissioner of the NSW Rural Fire Service concerning measures to be taken
with respect to the development to protect persons, property and the environment
from danger that may arise from a bush fire."

Accordingly, the DA proposal has been referred to the Rural Fire Service for
Comment. The Rural Fire Service response of 19/6/2012 does not support the S96
modification application and their original correspondence dated 12/9/2011 still
applies:-

"‘Based upon an assessment of the plans and documentation received for the
proposal, the NSW Rural Fire Service does not support the request to remove
construction standards from the development. As such the RFS correspondence
fo council dated 12 September 2011 still applies to the abovementioned
Development Application.

The Rural Fire Service response dated 19/6/2012 is attached for Council's due
consideration - Atachment é.

The application as submitted can not be supported. Having regard to the provisions
of section 79C of the Environmental Planning and Assessment Act 1979, the
proposed development is considered to be unsatisfactory. Therefore, it s
recommended that the application be refused for the reasons as listed at the start of
the report.

FINANCIAL/RESOURCE IMPLICATIONS

Should the Council decision be a refusal in accordance with the recommendation
the applicant may choose to complete the building as per the original DA approval
which is compliant with the relevant consfruction standards for the bushfire prone
site.

Should the Council decision be to approve the application contrary to the
recommendation there must be consideration given to the financial implications of
defending such a decision possibly in the Land and Environment Court or, in the
worst case scenario the Coroners court should a significant bushfire result in death of
occupants and/or damages to the proposed building, adjoining or adjacent
buildings.

LEGAL AND POLICY IMPLICATIONS
The development application is inconsistent with Council Policy and it is inconsistent

with the objectives of the Residential 2(a) zoning within the Port Stephens Local
Environmental Plan 2007 .
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A review of the assessment report, the applicants submission and the appropriate
79C assessment under the provisions of the EP&A Act coupled with the potential risk
indicated in the below table identify a decision confrary to the recommendation
presents an unacceptable risk to Council as per Council's risk management matrix.
There are unacceptable risks to Council in relation to public safety, Council
reputation and legal exposure such that a refusal of the application is the only viable
risk treatment.

A risk assessment has been under taken in accordance with Council's risk
management framework and a refusal of the application is the only viable risk
freatment.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

People- Multiple fatalities | High Determined by way of Refusal | Yes

or extensive long ferm

injuries

Reputation- Extensive | High Determined by way of Refusal | Yes

external  criticism by

Government and

national media

Legal- Extensive fines and | High Determined by way of refusal Yes

litigation  with  possible

class action; threat to

viability of program or

service; extensive

financial loss; indictable

offences

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

It is considered that there may be potential adverse social, economic and
environmental impacts given the proposal does not adequately address the bushfire
threat in the building construction design. One of the intentions of the Environmental
Planning and Assessment Act and Regulations is that over time improved
developments will provide a safer and higher quality built environment better able to
cope with the known bushfire threat. Council must recognise this responsibility and
apply current standards.

Whilst some empathy should be shown towards the applicant, the proposal
effectively lowers the construction standards the community can reasonably expect
to be provided under the provisions of the NSW State policies and the Building Code
of Australia and as such is not in the public interest. This is further reinforced by the
objectives of the Residential “A” Zone which include the requirement "fo ensure that
the design of residential areas takes info account environmental constraints
including soil erosion, flooding and bushfire risk."
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Should the Section 96 Modification DA be approved there may be a possible
economic benefit for the existing landowners which is largely offset by the likely
adverse impacts on adjoining properties and the wider community, including future
owners who would rightly expect that a dwelling approved and constructed in 2012
would incorporate the appropriate bushfire construction requirements.

CONSULTATION

The application was not required to be noftified or otherwise exhibited in
accordance with Council policy being a single storey dwelling.

OPTIONS

1)  Adopt the recommendation;

2)  Amend or reject the recommendation;

3) Defer the application to allow the applicant the opportunity to licise directly
with the RFS with the view to agreeing on a performance based compromise
that affords an acceptable level of bushfire construction appropriate to the
potential for ignition caused by burning embers, radiant heat or flame
generated by a bushfire; and b/ intensity of the bushfire attack on the building.

ATTACHMENTS - all listed below are provided under separate cover.

1)  Locality Plan;

2)  Aerial photograph locality plan;

3) Section 96 Application and applicant's submission letter;

4)  The Assessment officers' assessment report;

5)  Extracts from the existing approval including the RFS letter dated 12/9/2012, the
parker Scanlon Bushfire Assessment Report dated 16/7/2010 (Amended
18/8/2011), and the approved site plan DA 16/2011/507/01; and

6)  Rural Fire Service referral letter dated 19/6/2012.

COUNCILLORS ROOM
1)  Copy of the existing approved plans.
TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: 16-2011-543-1

REVIEW OF A DEVELOPMENT DETERMINATION UNDER SECTION 82A
OF THE ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979, FOR
THE COMPLETION OF THE PARTLY CONSTRUCTED RURAL SHED AND
ONGOING USE

REPORT OF: PAUL MINETT — DEVELOPMENT ASSESSMENT AND COMPLIANCE ACTING
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

Refuse the Section 82A review of development application 16-2011-543-1 for the
completion of the partly constructed rural shed and ongoing use, for the following
reasons:

1)  The development is inconsistent with the provisions and 1(a) Rural zone
objectives of Port Stephens Local Environmental Plan 2000;

2)  The development is out of character with the immediate landscape and does
not maintain an acceptable level of amenity;

3) The development is considered to be incompatible with the immediate
landscape in terms of height, bulk, scale and distance from the boundary and
poses and unacceptable impact on adjoining premises in terms of solar access.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Geoff Dingle

That the recommendation be adopted.

In accordance with Section 375A of the Local Government Act 1993, a division is
required.

Those for the motion: Crs Geoff Dingle, Caroline De Lyall, Peter Kafer, John Nell, Frank
Ward, Sally Dover and Glenys Francis.

Those against the motion: Crs Bob Westbury, Ken Jordan, Bruce MacKenzie, Steve
Tucker and Shirley O'Brien.
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ORDINARY COUNCIL MEETING - 24 JULY 2012

Councillor Ken Jordan
Councillor Shirley O'Brien

That Council indicate its support in principle and that draft conditions of
consent be developed for Council's consideration.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien
and Bob Westbury.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Geoff Dingle, John Nell,
Frank Ward and Sally Dover.

192 Councillor John Nell
Councillor Glenys Francis

It was resolved that Council refuse the Section 82A review of
development application 16-2011-543-1 for the completion of the
partly constructed rural shed and ongoing use, for the following
reasons:

1) The development is inconsistent with the provisions and 1(a) Rural
zone objectives of Port Stephens Local Environmental Plan 2000;

2) The development is out of character with the immediate
landscape and does not maintain an acceptable level of
amenity;

3) The development is considered to be incompatible with the
immediate landscape in terms of height, bulk, scale and distance
from the boundary and poses and unacceptable impact on
adjoining premises in terms of solar access.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Geoff Dingle, John Nell, Frank
Ward and Sally Dover.

Those against the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley
O'Brien and Bob Westbury.
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BACKGROUND

The purpose of this report is to present to Council for determination under the
provisions of Section 82A of the Environmental Planning and Assessment Act 1979.

The Applicant has constructed a machinery shed to frame stage, including concrete
walls and a significant concrete floor slab without seeking prior consent for the works.
Accordingly there has been no Construction Certificate issued and mandatory
critical stage inspections have been missed.

The original issue of the unapproved works came to Councils attention via a written
complaint from a neighbours legal representative alleging that "the owner of that
property (2209 Pacific Highway Heatherbrae) has constructed a very large shed on
the common boundary between that property (2209 Pacific Highway Heatherbrae)
and our client's property (2207 Pacific Highway Heatherbrae). It appears that the
owner was originally given permission to use the property for home industry purposes
only but now has a fleet of vehicles, employs staff and has built large workshops and
sheds at the rear of the house located on the property.

The owner recently demolished a shed and has now replaced it with a large
industrial shed of at least twice the size having approximate measurements of 35
metres x 15 metres with a height of 12 meftres."

The correspondence requests advice regarding the permissible use and for Council
to investigate the legality of the structure.

The subsequent compliance investigations suggested that the structure was
infended fo be used confrary to permitted land uses and outside the home
employment consent.

It was also established that consent should have been sought for both the demolition
of the (previously) existing structure and the newly constructed, much larger shed.

After being warned that legal action could be taken for various breaches of the
Environmental Planning and Assessment Act 1979, the land owner lodged a
development application for ongoing use and for the completion of the shed.

The development application was called to Council for determination by Cr Jordan
and Council resolved at its meeting of the 24" April 2012 to refuse the application for
the following reasons:

1) The development is inconsistent with the provisions and 1(a) Rural zone
objectives of Port Stephens Local Environmental Plan 2000;

2) The development is out of character with the immediate landscape and does
not maintain an acceptable level of amenity;

3) The development is considered to be incompatible with the immediate

landscape in terms of height, bulk, scale and distance from the boundary and
poses and unacceptable impact in terms of solar access.
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A concurrent application was lodged with Council for a Section 149A (Building
Certfificate) which was also refused and a subsequent Intention to Serve an Order
(Demolition- Order 2) was issued.

The applicant has requested that Council review the determination of the 24" April
2012 by way of a (Environmental Planning and Assessment Act 1979) Section 82A
review.

Breaches of the Environmental Planning and Assessment Act appear to have
occurred for which there are significant penalties. The instigation of legal options has
been deferred, pending resolution of this Section 82A review.

Section 82A Review application- Applicants Submission

In the context of Section 82A of the Environmental Planning and Assessment Act 1979
the applicant may make amendments to the development described in the original
application and these amendments may be reviewed by the Consent Authority.

In the event that the applicant has made amendments to the development
described in the original application, the consent authority must be satisfied that the
development, as amended, is substantially the same development as the
development described in the original application.

The applicant has made no amendments to the design or application as originally
determined by way of refusal at its ordinary meeting of 24 April 2012.

The applicant's submission is contained as Aitachment 2.

As the applicant has chosen not to modify the structure from that recommended for
refusal by staff and subsequently refused by the elected Council at its ordinary
meeting of 24 April 2012, the professional assessment of this application has been
reviewed and the recommendation is unaltered and is included below for reference.

The bulk and scale of the structure as proposed and partially illegally erected and its
proximity to the adjoining property boundary is considered to have an
unacceptable environmental impact on the landscape character of the area and
an adverse impact upon the amenity of the adjoining property.

FINANCIAL/RESOURCE IMPLICATIONS

In the context of a submission, the adjoining property owner has strongly reinforced
the objection to the proposal and also expressed an intenfion to challenge any
approval through the provisions of a Land and Environment Court appeal including
claims for costs associated with any such appeal.

Should the decision be contfrary to the recommendafion there must be
consideration given to the financial implications of defending such a decision
possibly in the Land and Environment Court context.
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Conversely, consideration should also be given to the applicant challenging any
refusal. However, this risk is considered less considering that significant works have
been carried out without prior lawful consent. Furthermore, the work already carried
out would be unlikely to have gained consent under delegation without significant
design amendments to reduce bulk, scale and impact upon adjoining premises.
LEGAL, POLICY AND RISK IMPLICATIONS

The development application is inconsistent with Council Policy and it is inconsistent
with the objectives of the Rural 1(a) zoning within the Port Stephens Local
Environmental Plan 2007.

The current proposal does not comply with Councils recently adopted changes to
the DCP which setfs development parameters for sheds in rural zones. Appropriate
consideration has also been given to the controls under which the application was
originally lodged.

The adopted policy restricts a building of this type to a floor area of 200m? with a
maximum height of 4.2m and a side boundary setback of 5m. The proposal is also
well in excess of the provisions of the State Housing Code for complying
development in terms of size.

The works have been constructed without lawful consent and proper regard to the
amenity of adjoining property owners. The assessment under these policy parameters
together with the merit based assessment considering amenity, bulk and scale,
height and solar access, along with the potential risk indicated in the below table
would indicate that a decision that is contrary to the recommendation would
present an unacceptable risk to Council.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Third  party  (adjoining Adopt recommendation 1o | Yes
owner) litigation High refuse the application.

Follow-up the illegal works in
accordance with  Council's
Compliance Policy.

Applicant appeal against Adopt recommendation Yes
refusal Medium

There exists a significant likelihood of a legal appeal from the complainant should
Council approve this 82A review application.

It is relevant to note that if Council approves the development via the Section 82A
review and the decision is challenged or called into question that Rule 4.3(b) of the
Land and Environment Court Rules 2007 applies. (Attachment)

Rule 4.3(b) of the Land and Environment Court Rules 2007 provides that, in any
proceedings in which a public authority’s decision is challenged or called into
question, the Court may make an order directing the public authority to furnish any
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other party with a written statement setting out the reasons for the decision, being a
statement that includes:

(i)  The public authority's findings on any material questions of fact;
(i)  The evidence on which any such findings were based;

(i)  The public authority's understanding of the applicable law; and
(iv) The reasoning process that led to the decision.

Accordingly should Council alter its decision of 24 April 2012 and choose to now
approve the development it would be prudent that Council document the reasons
for the decision in the minutes.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

It is considered that there may be potential adverse impacts given the reduction of
amenity o adjoining property owners. The current proposal is akin to an industrial
size and design with minimal boundary setback, which in turn can erode the
character of the zoning in the immediate vicinity.

The objectives of the rural zone is to provide land for present and future agricultural
activities whilst preserving the sense of space which remains a key attribute of these
zonings. The current proposal (with consideration to other development on the site
and the size of the lot) does not present a true need for a structure of this size given
the limited agricultural activity being undertaken on this site.

The implications lead to a potential redesign of the use of the site from agricultural
land to a pseudo industrial site. This promotes the fragmentation of agricultural land
for uses conftrary to the objective of the zone.

Should the Section 82A review be approved there may be a possible economic
benefit for the existing landowners which is largely offset by the likely adverse
impacts on the adjoining property.

If the application is refused as recommended the illegally constructed works are
likely to be fully or partially demolished which, as a compliance function, will be
determined by staff under delegation. Legal action may also be considered for
breaches of the Environmental Planning and Assessment Act 1979.

CONSULTATION

The application was re-exhibited in accordance with Council policy and one (1)
submission was received. The unauthorised works and significant commercial
activities were originally brought to Councils attention by a complaint in March 2011.

The formal submission received from an adjoining property owner reinforces the
objection to the overal bulkk and scale of the development, stating an
overdevelopment of the land with a resultant lowering of property values and an
impact on amenity; going further to discuss the structure being out of character with
the adjoining development. The objector's submission is contained as attachment 3.
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The assessing officers generally concur with the objections, with the exception of the
comment regarding overdevelopment of the site. The site has sufficient space to
adequately support this proposal and existing sheds with minimal impact on
adjoining property. However it is considered that this proposal is in the wrong
location to maintain the area amenity and that there are more suitable alternative
areas on the site to locate such a structure.

It is however noted that it is questionable that sufficient agricultural activities are
taking place on site to justify the amount of overall shed space on this property
(Please refer to the site plan contained in attachment 5 which confirms that the
development site has 5 sheds).

The public interest considerations are activated in the context of a large proportion
of this development has been erected with no appropriate consent in place. If
Council were to support this development it may be seen to be condoning illegal
activities. It would appear that the applicant's actions to reconcile this matter have
only come about because of the non-compliance issues being raised by the
complainant and then confirmed by Councils investigations.

OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation; or

3) Reject the recommendation and make a written statement setting out the
reasons for the decision including the reasoning process that led to the decision
in accordance with Rule 4.3(b) of the Land and Environment Court Rules 2007.

ATTACHMENTS - all listed below are provided under separate cover.

1) Locality Plan;

2)  Applicants 82A review submission;
3)  Objectors Submission

4)  Assessment;

5)  Site plan; and

6)  Council report 24t April 2012.

COUNCILLORS ROOM

1) Plans, specifications and Statement of Environmental Effects as submitted with
the Development Application;

2)  Copy of the letter of objection; and

3) Copy of applicants Section 82A submission.

TABLED DOCUMENTS

Nil.
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ITEM NO. 4 FILE NO: 16-2011-842-1

REQUEST TO WAIVE DEVELOPMENT APPLICATION FEES FOR TWENTY -
SEVEN (27) LOT SUBDIVISION AT NO 3 WADE CLOSE, MEDOWIE

REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND COMPLIANCE
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse the request to waive fees for Development Application 16-2011-842-1.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Steve Tucker

That Council waive the fees for development application 16-2011-842-1
in the sum of $2642.50.

In accordance with Section 375A of the Local Government Act 1993, a division is
required.

Those for the motion: Crs Ken Jordan, Steve Tucker, Bruce MacKenzie, Sally Dover,
Shirley O'Brien, Bob Westbury and Glenys Francis.

Those against the motion: Crs Geoff Dingle, Frank Ward, John Nell, Caroline De Lyall
and Peter Kafer.

ORDINARY COUNCIL MEETING - 24 JULY 2012

193 Councillor Bruce MacKenzie
Councillor Steve Tucker

It was resolved that the Council Committee recommendation be
adopted.
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In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bob Westbury, Ken Jordan, Bruce MacKenzie, Steve Tucker,
Shirley O'Brien and Sally Dover.

Those against the Motion: Crs Glenys Francis, Geoff Dingle, John Nell and Frank
Ward.

BACKGROUND

The purpose of this report is to present to Council for determination a request to waive
development application fees.

The development application subject to the request to waive development
application fees is for a 27 lot residential subdivision of land at Wade Close,
Medowie.

A development application (16-2009-227-1) was lodged in January 2009. During
assessment of this proposal, new ANEF maps were promulgated resulting in
development for the purposes of subdivision being unacceptable in terms of Aircraft
Noise Impact. The application was ultimately refused on 12/05/2010 due to the ANEF
noise maps and the impact of aircraft noise.

In August 2010 a new ANEF map was promulgated which resulted in a significant
reduction in the footprint of the aircraft noise contours. These reductions bought the
site within acceptable limits for aircraft noise and subdivision and the applicant
lodged a fresh application (DA 16-2011-842-1) on 25/11/2011 for the subdivision of
the site. This new application was consistent with the application refused in 2009 in
terms of lot layout and yield. As the reason for refusal of the original application was
no longer an issue due to the amended ANEF maps, the development was
approved on 18/05/2012.

The applicant has applied for a waiving of the $2642.50 development application
fees as;

"The assessment had been carried out in full in the previous application and this
application was identical so no further assessment was required other than a
quick assessment of the acoustic report that was submitted".

To suggest that this application was merely an assessment of the acoustic report is
incorrect. As with any application, all procedures and assessment need to comply
with the provisions of the Environmental Planning and Assessment Act, 1979.

The application underwent full notification and advertising, external and internal
referrals were made and comments received pursuant to Council policy.

A full assessment of the application, independent of the original application, was
made under s79C of the Environmental Planning and Assessment Act, 1979.
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FINANCIAL/RESOURCE IMPLICATIONS

To waive fees of $2642.50 in this instance would not adequately take into account
the resources required to undertake an assessment of the proposal as required in
accordance with policy and legislative framework.

Given the level of assessment required for this application, the waiving of fees would
not adequately take into consideration Council resources and time utilised.

LEGAL AND POLICY IMPLICATIONS

The development application is consistent with Council’s Policy.

The waiving of fees may however give rise to a precedent being set for other
applications determined by way of refusal and resubmitted at a later date due to a

change in planning policy.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Precedent in the refunding of | High Adopt recommendation Yes
fees as a result of changed
planning policy

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implications

The waiving of fees will not result in any adverse sustainability implications.

OPTIONS

1)  Adopt the recommendation; or
2)  Reject or amend the Recommendations.

ATTACHMENTS

1)  Le Mottee Group correspondence dated 27 January 2012.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

. LE MOTTEE GROUP CORRESPONDENCE DATED 27 JANUARY 2012

Le Mottee Group
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ITEMNO. 5§ FILE NO: PSC2006-0060
FUNDING OF CAPITAL WORKS PROJECTS - SECTION 94

REPORT OF: BRUCE PETERSEN — COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Allocate $219,281 from current Section 94 funds from the Tomaree Sport &
Recreation catchment to the Fingal Bay Surf Club project and allocate the
remaining repealed Section 94 Funds ($2,487,719) to the projects listed in Table
1 (Option 1).

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Cr Bruce MacKenzie left the meeting at 6.52pm prior to voting on ltem 5.
Cr Bruce MacKenzie returned to the meeting at 6.53pm prior to voting on Item 5.

Councillor Bruce MacKenzie
Councillor John Nell

That the recommendation be adopted.

MATTER ARISING

Councillor Geoff Dingle
Councillor Peter Kafer

That Council, if possible, be provided with the Lemon Tree Passage
boardwalk tender for the July Council meeting.

ORDINARY COUNCIL MEETING - 24 JULY 2012

194 Councillor Ken Jordan
Councillor Peter Kafer
It was resolved that Council:

1) Allocate $669,281 from current section 94 funds from the Tomaree
Sport and Recreation to the Fingal Bay Surf Club project and allocate
the remaining section 94 repealed funds $2,037,719 to the projects
listed in Table 1; (Option 1);

2) That the remaining section 94 repealed funds of $450,000 be set
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aside for identified non-funded works:
a) adoptedinthe 2011/2012 budget or
b) adopted in Councils strategic asset management plan;

3) That specific details to be included in quarterly budget reviews.

Cr Peter Kafer left the meeting at 6.52pm prior to voting on the Matter Arising.

Cr Peter Kafer returned to the meeting at 6.53pm prior to voting on the Matter
Arising.

MATTER ARISING

The Matter Arising lapsed as the report is included in the business paper
at Item 5 of the General Manager's report.

BACKGROUND

The purpose of this report is to identify those capital works projects committed in
2011-2012 with a potential Section 94 funding shortfall due to investment losses (as
previously reported to Council on 20 December 2011), and propose options for the
reallocation of funding. This report only addresses those capital works projects for
which there is a Section 94 funding issue and does not address those capital works
projects for which there is no Section 94 funding issue.

It should be noted that roles and responsibilities for the financial management of
development confributions across Council groups have changed substantially in
recent times. Processes are being identified, documented and improved where
possible in order to adhere to legislative requirements and improve efficiency and
effectiveness. The Finance Services team now have a much stronger role in the
accounting processes of development contributions however some outstanding
issues have arisen in regard to requests for development contributions funding
adllocation for the 2011-2012 financial year. These funding issues have occurred
primarily as a result of investment losses applied to Section 94 accounts since the
projects were initially planned.

A number of capital works projects have previously been considered by Council and
it is proposed that funding for each of these projects now be allocated from a
combination of current Section 94 funds and repealed Section 94 contributions as
described in Table 1. Recent advice from the Department of Planning and
Infrastructure has also highlighted the need to improve accounting processes for
repealed Section 94 confributions. The use of these repealed funds as outlined in
Table 1 complies with this advice.
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Table 1 - Proposed Funding Allocation

Capital Works Proposed Proposed Repealed Total of | Total Project
Project Current Section $94 Allocation Proposed Cost
94 Allocation $94
Allocation
1. Henderson $0 $40,000 $40,000 $140,000
Park Upgrades
2. Lemon Tree $0 $110,000 $110,000 $190,000
Passage
Boardwalk
3. Shoal Bay $0 $500,000 $500,000 $2,500,000
Foreshore
Improvements
4. Fingal Bay $219,281 $1.764,719 |  $1,984,000 $3,404,000
Surf Club (Sport & Recreation
Tomaree

Catchment)
5. Salt Ash Hall $0 $40,000 $40,000 $40,000
Improvements
6.Tilligerry $0 $33,000 $33,000 $33,000
Men's Shed
Total $219,281 $2,487,719 | $2,707,000 $6,307,000

Table 2 outlines the balances in development contributions as at 30 June 2012. This
table does not include expenditure.

Table 2 - Current Development Contributions Balances

Contribution Note 17 Balance | Collected 1.7.11 to 30.6.12 | Totals
Type as at 30.6.11 (current financial year
income)

Section 94 *$2,068,000 $3,694,649 $5,762,649
Section 94A *$407,000 $338,601 $745,601
Haulage Levies *$3,161,000 $746,793 $3,907,793
Repealed $94 $2,487,719 Not applicable $2,487,719
Totals $8,123,719 **$4,780,043 | **$12,903,762

*These figures are as published in Council's Financial Statements and are rounded to
nearest 000. **These figures do not include expenditure.

FINANCIAL/RESOURCE IMPLICATIONS

The development contributions system is a key tool for the management of Council’s
finances and resources. It provides a framework for identifying where development
pressures will require additional public services and facilities. It also requires the
preparation of a schedule of these works, including identifying their cost and
resource implications for Council and it provides for some of those costs to be met by
the development activity itself.
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The financial management of development contributions must strictly adhere to
terms of the Environmental Planning and Assessment Act, 1979, and its regulations.
Development confributions cannot legally fund or partially fund projects unless they
are done so in accordance with the Act and Council's development confributions
plans.

Internally borrowing between Section 94 catchments is time consuming and difficult
to manage financially. It could also jeopardise the delivery of future projects that
would potentially be partially funded from those catchments in the future years.
Internally borrowing is therefore not a recommended funding option for these
projects.

LEGAL, POLICY AND RISK IMPLICATIONS

The allocation of current and repealed development contributions in accordance
with Option 1T meets the requirements of previous legal advice provided to Council,
advice from Department of Local Government and recent advice from Department
of Planning and Infrastructure. It is considered that if Council does not adopt the
recommendation, then this could impose a legal and financial risk o Council.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
If funds collected under | Medium It is recommended that | Yes
Council's development Option 1, as outlined in
conftributions plans are not this report, be adopted in
allocated in accordance order to avoid internal
with  those plans and in borrowing and creating
accordance with the EP&A nil balances and deficits
Act, 1979 and its regulations, within Section 94
this could impose a legal and Catchments. Internal
financial risk fo Council. borrowing is difficult and
time consuming to
manage financially.

Leaving nil balances and
creating deficits  within
Section 94 Catchments
should be avoided as it
could jeopardise the
delivery of those projects
identified in the Works
Schedules of Council's
Development
Contributions Plans.
Henderson Park
Upgrades, Lemon Tree
Passage Boardwalk and
Shoal Bay Foreshore
Works are all capital
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works  projects listed
within the Open Space
Catchments of Tiligerry
and Tomaree in Council's
Section 94 and 94A
Development

Contributions Plans
however the ftotal s94
allocation of these three
projects ($606,500)
should not be funded
from current Section 94
funds as no funds are
available in the
appropriate catchments.
Fingal Bay Surf Club
project is listed as an all
areas Sport & Recreation
Catchment in the Works
Schedules of Council's
Section 94 and 94A
Contributions Plans,
therefore  this  project
could potentially be
funded this way without
internal borrowing,
however, this  would
leave little or no funding
available for other Sport
& Recreation projects
identified in  Council's
Section 94 and 94A
Contributions  Plans in
future years.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Applying development contributions effectively and equitably to facilitate the
balanced economic management of Council finances and other resources is the
main sustainability implication.

PORT STEPHENS COUNCIL 46



MINUTES FOR ORDINARY MEETING - 24 JULY 2012

CONSULTATION

Extensive consultation has been conducted with staff from Council's Facilities and
Services Group and Finance Section in compiling data for this report. This matter has
also been discussed by Council's Section 94 Panel at its recent meeting.

OPTIONS

To meet the requested Section 94 funding component of the capital works projects
identified in Table 1 the following options are suggested:

1)  Allocate $219,281 from current Section 94 funds from the Tomaree Sport &
Recreation catchment to the Fingal Bay Surf Club project and allocate the
remaining repealed Section 94 Funds ($2,487,719) to the projects listed in Table
1;

2)  Allocate $219,281 from current Section 94A funds to the Fingal Bay Surf Club
project and allocate the remaining repealed Section 94 Funds ($2,487,719) to
the projects listed in Table 1;

3)  Allocate funds from other Section 94 catchments;

4)  Find alternative sources of funding to development contributions.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 6 FILE NO: PSC2011-01192

TANILBA BAY FORESHORE EROSION MANAGEMENT PLAN

REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the Tanilba Bay Foreshore Erosion Management Plan and adopt its
recommendations.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Steve Tucker

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

195 Councillor Bruce MacKenzie
Councillor Steve Tucker

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to provide an overview of the Port Stephens Council
Tanilba Bay Foreshore Erosion Management Plan.

The foreshore erosion at Tanilba Bay has been an ongoing issue, increasing in
urgency as the foreshore park disappears and threatens infrastructure. Addressing
this erosion issue is a high priority recommendation of the Port Stephens and Myall
Lakes Estuary Management Plan 2000 and given priority in the Foreshore
Management Plan (2009). Budgetary constraints have meant that Council has been
unable to fund the necessary works and external funding has been unattainable untfil
a specific management plan for the area has been developed. Past ad hoc
authorised and unauthorised confrol methods such as tyres, concrete, steel, and
bricks, have been undertaken without adequate understanding of the flow on
effects for the wider Bay, in many cases simply moving the problem. In addition
many of these past structures are now failing, presenting a safety risk.
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In 2011, Council obtained funding from the Waste and Sustainability Improvement
Program, Estuary Management Program and councils environmental "levy" projects
budget to engage specialist consultants to develop the Tanilba Bay Foreshore
Erosion Management Plan. This plan investigated the coastal processes occurring
across Tanilba Bay itself; identifying that the erosion is largely the result of the wind
wave climate and human factors (landfill, dredging, and existing defences such as
the structures previously mentioned). Four different management options were
developed and assessed for their economic, environmental and social impacts.
Consideration was given to the issues raised through a community feedback session
run in February 2012. Also, the plan was considered by the Estuary and Coastal Zone
Management Committee in November 2011 and April 2012.

The recommended management option concentrates resources on the priority area
between President Poincare Parade and President Wilson Walk. This is considered the
most feasible option, allowing for a readlistic projection of funding, preserving
environmental values, and enhancing the recreational function of the area.
Engineering drawings were produced for this priority area which provided a staged
and detailed plan for stabilising that section of foreshore. These plans will enable
continued use by the community, in addifion to the protection of infrastructure,
environmental and amenity values.

FINANCIAL/RESOURCE IMPLICATIONS

The total cost of stage 1 of the priority area is estimated at $400,000. A funding
application has been made via the NSW Estuary Program for the State Government
to fund the works on a dollar-for-dollar basis. It is expected that successful applicants
will be announced in the coming months. Timely implementation of the engineering
plans is imperative as they are based on current foreshore condifions and profile. If
these change significantly over time, the drawings will need to be resurveyed and
the works redesigned.

The development of a holistic plan is essential for external funding of the erosion
control works. Without external funding, Council would not be able to undertake the
works and the situation will continue to worsen. The recommended management
option stages the works ensuring funding is allocated in the most efficient and
effective manner addressing the priority areas.

LEGAL, POLICY AND RISK IMPLICATIONS

If strategic works are not undertaken existing structures will continue to fail and be
undermined; and sand, parkland and existing mature trees will continue to be lost.
There will be the ongoing significant risk to critical infrastructure such as sewers and
roads; as well as public safety.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Certain members of the | Low The  designs took info | yes
community will be consideration community
unhappy with the plan concerns (refer fo
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designs consultation section).
Community education prior
to works commencement will
be undertaken to promote
the reasoning behind the
selected management
option

SUSTAINABILITY IMPLICATIONS

The Foreshore Erosion Management Plan has been developed to address the social,
economic and environmental issues associated with the foreshore. The priority area
represents one of the highest public use areas and the area of highest risk to
infrastructure and safety. The plan provides guidance to addressing these areas of
risk in a cost effective manner. The development of the plan is vital to accessing
external funding, which, if attained, will reduce Council's costs by 50%.

If endorsed and implemented the plan will provide a way forward to accessing
external funding to implement best practice foreshore erosion control to maintain a
safe and viable foreshore.

CONSULTATION

Community consultation was undertaken as part of the development of this plan.
Both the concept plans and the final engineering drawings were reviewed by the
Port Stephens/ Myall Lakes Estuary and Coastal Zone Management Committee.
Community feedback was obtained through a public meeting in February. In
addition Marine Parks have been constantly consulted throughout the entire project.

The community feedback identified access and the spread of materials (ie small
rocks) from past control measures as priority foreshore issues. There were conflicting
views within the community between the desires for a natural foreshore and a
vertical seawall instead of rocks. Neither of these are realistic or viable opfions. A
vertical seawall will encourage sand loss from the base leading to the need for
ongoing sand nourishment or the eventual undermining of the wall. This concept will
also not be approved by Marine Parks. To adequately stabilise the foreshore in the
long-term, hard engineering in the form of rocks is required. The designs for the
priority area have married this with best practice environmental aspects to create
natural areas within the structure in the form of low foreshore vegetation and pocket
beaches. These areas will soften the appearance of the rocks and maintain the
natural amenity of the foreshore. Within stage 1, four access points have also been
included. The locations of these were selected through feedback at the community
session. The Foreshore Erosion Management Plan and associated designs if
implemented will preserve the existing trees, and enhance the environmental and
recreational value of the foreshore while provide safe access points which was the
ultimate aim of all community feedback.
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OPTIONS

1)  Endorse the Tanilba Bay Foreshore Erosion Management Plan and adopt its
recommendations;

2)  Endorse the Tanilba Bay Foreshore Erosion Management Plan and adopt
particular recommendations; or

3) Reject the Tanilba Bay Foreshore Erosion Management Plan and its
recommendations.

ATTACHMENTS

1)  Tanilba Bay Foreshore Erosion Plan Executive Summary.
COUNCILLORS ROOM

1) Tanilba Bay Foreshore Erosion Plan.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
TANILBA BAY FORESHORE EROSION PLAN EXECUTIVE SUMMARY

Executive Summary

The Snowy Mountaing Engimeering Corporation (SMEC) was commissionad So undertakia
the Taniba Bay Foreshore Erosion Manspement Plarn on bobalf of Port Stephens Council

Tandba Bay i lecated within the MEWW Central Coast regean, on the southern shore of thea
innar estuany of Port Stephons. Prevtous studies indicated that the fareahons had Baen
subjact to refroat over tha fast twenly years, Review of these studies and anatysis of the
Frest recent phatagrarmmetric data suggest that foreshone fecession rates of up to 0.4m
year gwer tha 15 year pariod betwoan 1533 and 2008, Adjacent to the TiiBgerry Hablat
Stade Resorve there i evidence thot recently, greater recession afes have ooourred,
Hewamwar, the bmited termporal coverage of phatogrammainy and encerfainbes in the data
duse be dense vogetation cover at the site deas not allew socurabe quantthe assesement

Ad hoe profection works have bean impdamented in an attlempt to addness angaing
recassian. Vihisd in some afeas thede measures have bean relatively swcsessful in
amesting recession, the Falure of some of the less adeqguate engineering designs or lack
of corsidaration for adjacont areas have locally axacerbated recession rates.

Furtharmrne the degradaton of sorme of these failed measunes significantly reduces public
safely and amentty valies,

The foreshore 5 o high value area offering recroational opportunitios and visusl amenity
and as such, there i a large degree of community inferest in the foreshore. Futhermare,
ihe section of Tilligerry Habital State Reserve within Taniba Bay possesses significant
anvironmanial values.

The imderlying cause of the foreshone erosion at Tanilba Bay is due o a number of
Tactars:

s Seasonal vanabiity in the predominant wave climate (wind generated waves)
* Changes in the sediment supply within the bay.
= Anthropogenic influences:

- higlorical landfiling and deedging pacticos

- changes bo the litoral proconses iesulling fram siodrmaatar drairs.

- degradation of existing Ad hoo deferices,

- nion unffioim Ad hoc dofances exacarbalting orosion processes

Basod on the oulcomes of coastal procossos imestigations, four concopt oplions wora
devaloped to manage the enosion hazard along the Tanilba Bay foreshore. Thesa optiors
wene developod and assessed with regasd to relative econemes, emdronmental and socl
impacts, This miatye assessment and consequent consulation was aimed at assisting
Council's decrsion making process fo seloct the most feasible oplicn considering available
fursdirg for tha propased wodks, pricnses in presendng envirenrsental values, anhancing
recraational and visual amenity and accommedating Tanilba Bay community
Pise)Liina e A,

A bried swmrmary of the concepiual management oplions and assocaied indicathve order
ol Frsgnitude constrection cost ane as folows:

= QOption 1, Bay Wide Holistic Concept - a comprehensive strategy that aims to
ackdress the erasken machanisms affecting the entire Tandba Bay fereshore, ($3M -
£4.50)

= Qpthen 2, Bay Wide Budgel Concept - a strategy incorparating reduced, man
econemically efficiont foreshore siabilisation moaswras than Option 1, (52 - S3M)

Tandbs Bay Forsabang Eioton Mansgement Pln | Rt N Fingl | 27 Juse 2002 Page | i
-“-'_
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= Opton 3, Property aed Critical Infrastrueture Concept - a strabegy that is imitsd
to providing erosion mitigation messures in the foreshors areas backed by
rigidential propoties and infrastuciura. (§ 1M = 51.5M)

* Dptian 4. Priodty Area Cancept - 8 strategy that 15 limged o providing srczion
mibigation moasunes N [he forashon ankad dartified in Council $ bridfing documants
as tha "Prorty Area’ [$0.65 - $1.0M)

Folltanng cansutation and communily ldadback sigrmhcant Budgetary cortirsnls wird
maanhnad Pﬂﬁmrﬂﬁl’. astaged, kvw-cost toreshore stabdisation 5|T-H'|E'gl|l'. thet reyizad

the prefermed management options to meet budgetary constraints, was proposed that
incerporaes

* Zlage 1 = detailsd disign and corstfuction of & low ot flopad fock risnalrmannd
saamall aleng Zone C {incorporabng pockets of vegoelaled revetment and uidising
BilElIﬂll,;I shruchures whera possils )

o Slags 2 - deladsd dietion of a0 aplmised slopsd madk revsbmignl sedwall wilh
Incorporated pocket beadhas EIIDI‘rJ Zane D for later Gonstruction

= Slage 3 - sand nounshment concepls plans e Zore B, b be developsd furher and
implarmanted by Councl, if ard whan anappropnate sand soune becames
v i Ll b

= Slage 4 - foreshore stabilisation condapls for Zore F for fubure refersnce, detaled
doedign and mplementation by Coundl whign fundng is avalakle

Mode, Foreshons Zones am indicalfd in Figum 24 =Figure 2T in Saction T,

Sooncent plan indicabng overall 'Slﬂﬂim BN o posed lorashone acoass poinls for EIB;I'E'
1 1% prasnded in Figure EA

Figum E1 Concepl staging plan

Thaimplemaniation of ihe steged foreshons Grosian managemant measures am 19
rirducd foreshore recession rales on o pronlised bEsis. Thes will be achieved ERrough b
comsobdabon of s s and faled profechon works [repdaced EI!f' E-I'I-!;I'IEB'EI:I IZIE"SII;II"I‘SI arsd
LirfFur Bayewnide mepfures which ghb congidermbon 1o the [Dcal coastal processas end
avronmimtal and soca vEuss of thi e

Teruion By F oce shore Erision Marsgement Filan | Sewrson No. Firal | 37 June 3013 Bage| i

Gy marr
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ITEMNO. 7 FILE NO: PSC2010-05281

BIO BANKING OF COUNCIL OWNED OPERATIONAL LAND AT
KARUAH

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  Authorise the placement of Bio Banking Credits on the NSW Office of
Environment and Heritage website for the sale of those credits;

2)  Authorise the Property Services Section to assess the bio banking credit value of
Lot 1in DP 552739 to include on the Bio Banking Register for sale;

3) Agree to the sale of 45 credits, at a purchase price of $2,100 per credit.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

196 Councillor Glenys Francis
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to inform Council of the outcomes of the Bio Banking
report that has been prepared for Council owned Operational land, located off
Tarean Road at Karuah. The land is zoned Rural Agriculture 1 (a), comprises 4
separately titled parcels and is legally described as:

Lot 85 DP753196 — area 57.5 hectares
Lot 55 DP753196 — area 110.9 hectares
Lot 2 DP552739 — area 46.4 hectares
Lot 2 DP573068 — area 29.5 hectares.

Council purchased this land in 2004 as a possible future development site for a
purchase price of $3.2m. The reality is that the land has far too many constraints to
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be considered for any development. In May 2010 a Mayoral Minute was endorsed
by Council to seek Expressions of Interest (EQI) for the sale of the land.

As a result of that resolution, in October 2010 the property was offered for sale as an
"en globo" site through an EOI process. There was very little interest in the property
and the only offers that were received were so low that they were rejected. As a
consequence of the lack of interest in the site and the limited development potential
a report was submitted to Council on 14 December 2010 recommending that
Council decline any of the offers to purchase the land and that Council obtain a Bio
Banking Assessment Report on the land. The recommendation was adopted by
Council.

In October 2011, the Property Section advertised for interested parties to submit a
quotation to provide a Bio Banking Assessment of the Karuah land and subsequently
engaged Newcastle based company, GHD Pty Ltd to undertake the Bio Banking
assessment. GHD's highly qualified and experienced team, are all accredited NSW
Bio Banking assessors with experience in the Hunter Region.

The bio diversity banking and offsets scheme was established by the NSW Office of
Environment and Heritage as a method to address the loss of bio diversity and
threatened species. It provides a legislative framework for offsets for development by
enabling developers to purchase 'credits" of the same species that is being
impacted on by their development.

To establish credits for a bio banking site a land holder must commit to enhancing
and protecting bio diversity values over fime. A bio banking agreement is entered
info and registered on the fitle of the land, binding both the current and future
landowners to maintaining bio diversity through the completion of a range of
management actions on the site. There is a Bio Banking Public Register that contains;

Bio Banking agreements

Expression of interest to establish bio bank sites (land owners)

Expression of interest to purchase credits (developers and traders/speculators)
Availability of biodiversity credits

Bio banking statements

Credit status and fransactions.

The registers can be accessed at www.environment.nsw.gov.au/bimspr/index.htm.

A bio banking frust fund has been established at OEH to ensure that land owners
have the money needed to carry out the management actions required each year
and provides a financial incentive to land owners to carry out those actions. This
payment is made at the beginning of the financial year so that the landowner is not
impacted upon financially.

GHD undertook the site assessment in January, February and March 2012. The
assessment report detailed the bio diversity credits that were calculated at the site
according to the methodology presented in the Department of Environment and
Climate Change, Bio Banking Assessment and Credit Calculator Manual. Data is
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entered into the Credit Calculator based on the information collected in the site
surveys, desktop analysis and GIS mapping software.

The result of the assessment report indicated that approximately 225 hectares of the
Karuah land would be conserved as a bio banking site. The vegetation mapping of
the site indicated that this would produce approximately 1,683 eco system credits.

The purchase price for credits is determined by negotiation between the parties and
based on demand. The price is then split info two parts — Part A and Part B. The Part A
component is paid directly to OEH and is deposited into the bio banking frust fund.
The Part B component is paid to the land owner as profit. The value of Parts A and B
are determined by the vegetation types identified on the site and the amount of
maintenance required to manage those bio diversity credits. The annual
maintenance fee is then paid in advance to the land owner by OEH to mange their
biodiversity values.

A parcel of land shown in attachment 2 (broken line outline) is 25 hectares in area
and has been identified to also contain species that would potentially be valuable
as bio banking credits. The lot is described as Lot 1 in DP 552739 and adjoins the
proposed bio banking site to the west. It is recommended that an assessment of this
land be undertaken with a view to adding the credits to the bio banking register for
the sale of the credits.

FINANCIAL/RESOURCE IMPLICATIONS

Credit trading has now commenced in the Hunter with the first frade, selling eco
system credits at a base rate of $1,420 each. If we were to adopt this price, it would
produce an all up value of approximately $2.4m for the Karuah credits.

Council's Property Services section has already been approached by a developer
requiring 45 credits of a particular eco system credit. The developer has agreed to
pay a base rate of $2,100 each (see Attachment 1). This equates to a purchase price
of $94,500 for the first transaction. Calculating the value of the Karuah credits at a
base rate of $2,100 would be in excess of $3.5 million however this is considered to be
the minimum amount as it is expected that the value of the credits will increase over
time. As stated below another developer has expressed an interest in purchasing 230
credits at $2,300 per credit. There has been an increase in developer interest in the
bio banking scheme due to the fact that it cannot be challenged in court as other
offset agreements have been.

GHD have been advised that the Part A component for the entire site must be paid
to OEH before the Part B components are paid to the land owner. The Part A
component for Karuah has been estimated to be $500,000.

GHD have also advised that another Developer has made contact with them and is
in need of (approximately 230 credits at a price around $2,300 each). This amounts
to approximately $530k.

These first two fransactions would total approximately $625k, allowing Council to pay
the entire Part A component with a balance of $125k. All subsequent credits sold
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would be entire profit which would equate to $3.25 million (excluding the $500,000
part A payment and the $125,000 profit already received).

In addition to the credit pricing at Karuah, the Property section has identified
approximately 20 hectares of land fronting Tarean Road that has no vegetation
types included in the area that has the potential to be developed as Rural
Residential lots, adding further value to the overall income generating opportunity. A
simple feasibility has indicated that if this land were to be developed as
rural/residential it would potentially add an additional $1.5 million value to the land.
The total profit to Council would be approximately $4.7 million. The development of
the land would be subject to rezoning.

The additional financial benefit for Council is that Council will be paid in perpetuity to
manage the land.

LEGAL, POLICY AND RISK IMPLICATIONS
Bio banking was established by the NSW State Government and is fully legislated and
confrolled by the Office of Environment and Heritage therefore unlike other offset

agreements it cannot be challenged in the Land & Environment Court.

When a bio banking agreement is entered into, the Eco System credits are registered
on fitle.

Risk Risk Proposed Within
Ranking Treatments Existing
Resources?
Council does not enter into the Medium | Adopt the Yes
bio banking agreement and recommendation

confinues to pay for the
management of the land and
additional costs such as rates etc

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The opportunity with this proposal has three main economic benefits to Council:

o The sale of eco system credits that has the potential for Council to recover the
entire purchase price of the land and still retain ownership;

o The annual payment of funds through the OEH trust fund for the maintenance
and management of the property, which Council does not have the benefit of
currently;

o The opportunity to create a Rural Residential subdivision on the remaining parts
of the land not effected with the bio diversity.

By placing the site into the Bio Banking system, the site will be maintained in
perpetuity for the protection of bio diversity values and is a means of encouraging
conservation.
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It provides a mechanism and method fto address the loss of bio diversity and
threatened species.

CONSULTATION

Councils Property Services section and representatives from GHD presented an
overview at the 2 way conversation held on Tuesday 17 April 2012.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS

1)  Letter of Offer;
2)  Aerial Photograph.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ATTACHMENT 2

Aerial Map - Karuah
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ITEMNO. 8 FILE NO: PSC2011-02880

END OF TERM REPORT 2008-2012

REPORT OF: WAYNE WALLIS - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1) Note the End of Term report 2008-2012 presented as Tabled Document 1.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Frank Ward
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

197 Councillor Ken Jordan
Councillor Bruce MacKenzie

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to table the End of Term report 2008-2012 as required by
Section 406 Guidelines and Essential Element 1.10 of the Local Government Act 1993.
The legislation requires that a report for the period of the Council's term be tabled at
the last meeting of the Council term.

FINANCIAL/RESOURCE IMPLICATIONS

The End of Term 2008-2012 report is in the form of a 'state of the shire' snapshot of
progress against the Community Strategic Plan. Financial information contained in
the report refers to the audited financial accounts of Port Stephens Council, that is it
does not include financial year 2011-2012.

The report was prepared by Corporate Strategy & Planning using existing public
records such as annual reports, quarterly and six-monthly reports; and information
publicly available from the internet.
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LEGAL, POLICY AND RISK IMPLICATIONS

Essentfial Element 1.10 of the Local Government Act requires that this report be
complied and presented at the final meeting of Council before an election; and the
Infegrated Planning & Reporting Manual indicates that the 'state of the shire' format
is the recommended format. The report is required to measure the progress towards
achieving the goals set out in the Community Strategic Plan, including the
conftribution of Council towards those goals.

The legislation intends the End of Term report to be a guide for the incoming
councillors to see what has been achieved and what is sfill to be done towards
achieving the community's goals. The report is also intended as a report to the
community on progress. The report is required to be attached as an appendix to the
Annual report (Section 428).

The End of Term 2008-2012 report is the first of its kind completed by Council and as
such will act as a baseline document for future reports.

The report shows data about the Port Stephens LGA under the headings of the
Community Strategic Plan, and shows in blue boxes the Council's contribution to the
goals, in red boxes the contribution of other State agencies, and in green boxes the
conftribution of community, business etc. At the end of each chapter a table uses
traffic light colours to indicate progress against the indicators in the Community
Strategic plan.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
The End of Term report Low Data obtained from public Yes
2008-2012 contains errors web sites and where possible
of fact regarding non- cross-checked
Council information

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The End of Term report 2008-2012 is organised in alignment with the Community
Strategic plan and addresses the five pillars — Our Citizens, Our Lifestyle, Our
Environment, Our Economy and Our Council — which is aligned to the sustainability
pillars. The report provides empirical data on progress against the goals of the
Community Strategic plan.

CONSULTATION

The End of Term report 2008-2012 was compiled using empirical data obtained from
Council's records and publicly available internet records. Input from across Council
staff was used to check the reliability of data.
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OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1)  End of Term Report 2008-2012.
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ITEM NO. ¢ FILE NO: PSC2012-00636

2012 CUSTOMER SATISFACTION SURVEY REPORT

REPORT OF: WAYNE WALLIS - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  Note the 2012 Customer Satisfaction Survey report presented as Tabled
Document 1.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

198 Councillor Ken Jordan
Councillor John Nell

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present the findings of the Customer Satisfaction
Survey conducted in April and May 2012.

FINANCIAL/RESOURCE IMPLICATIONS

The Customer Satisfaction Survey report for 2012 sets out the community's
perceptions of Council's performance across a range of service packages and
generally. Outcomes for specific categories of facilities and services should guide the
prioritisation of expenditure.

LEGAL, POLICY AND RISK IMPLICATIONS

There is no legislative requirement for Council to conduct a survey of customer
satisfaction however, the Operatfional Plan 2011-2012 requires that Corporate
Strategy & Planning conducts an annual survey in May each year and report to
Council and the community the outcomes (5.8.2).
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The 2012 Customer Satisfaction Survey was conducted under Council's Community
Engagement policy. The survey achieved a representative sample of 362 responses
with a confidence interval of 0.05 and a relative standard error of 5.25%, thus
mitigating the risk that the sample would be unrepresentative.

Risk Risk Proposed Treatments Within Existing
Ranking Resources?
Unrepresentative Low Had the responses been less than | Yes — allowed
responses representative the survey to be forin
extended and re advertised planning the
targeting specific cohorts survey

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The 2012 Customer Satisfaction Survey report details outcomes from survey
insfrument questions targeted at social implications with a series of questions related
to services and facilities for various demographic cohorts. It also targeted lifestyle
and economic implications such as rating of facilities and performance of Council in
supporting local businesses. Part of the survey sought the community's views on
Council's management of the environment, monitoring of water quality, and land
use planning.

CONSULTATION

The survey instrument was submitted to the Council's Executive Team for
consideration and approval before being used for this survey. Consultation occurred
with the Community Engagement Panel in sourcing the representative sample.
Assistance was sought from the Department of Housing, the Karuah and Worimi
Local Aboriginal Land Councils, Port Stephens Youth Network and Council's libraries
to distribute surveys and encourage participation. A sample of 1,173 was also drawn
from the Council's rates database and received a hard copy for completion and
return in a reply-paid envelope.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS
Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
1) 2012 Customer Satisfaction Survey Report.
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ITEM NO. 10 FILE NO: PSC2011-02657

REPORT FOR PERIOD JANUARY TO JUNE 2012 AGAINST
OPERATIONAL PLAN 2011-2012 AND DELIVERY PROGRAM 2011-2015

REPORT OF: WAYNE WALLIS - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the Six-monthly report January to June 2012 against the Operational
Plan 2011-2012 and Delivery Program 2011-2015 presented as Tabled Document
1.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

199 Councillor Geoff Dingle
Councillor Frank Ward

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present a report on the progress of Council in
achieving the objectives and actions outlined in the integrated plans for the period
January to June 2012.

The Local Government Act, 1993 (as amended), Section 404(5) requires the General
Manager to make six-monthly reports to Council on progress against the integrated
plans.

The Six-monthly report fulfils the requirement of Section 5.10.1 of the Port Stephens
Council Operational Plan 2011-2012: Monitor and report on the implementation of all
plans and strategies.
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FINANCIAL/RESOURCE IMPLICATIONS

The Six-monthly report provides a summary of financial performance and the
General Manager's message indicates exceptions and variances if they occurred. All
financial information in this report is presented on the basis that financial
performance figures are estimates only as the performance for the financial year
2011-2012 will be available after external auditing in November 2012 in the Annual
report.

LEGAL, POLICY AND RISK IMPLICATIONS

The report for January to June 2012 complies with Section 404(5) of the Local
Government Act 1993.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Inaccurate information in the Low The draft of this report Yes

report leading to loss of was circulated o the

reputation and confidence in Council's Executive

Council's commitment to Leadership Team prior to

fransparency finalisation

Failure to produce the reportin | Low The process for Yes

the statutory timeframe, production of this report

leading to breach of the Local commenced and

Government Act 1993 and concluded in the

consequent damage to specified timeframe

Council's reputation

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The integrated plans are structured under the headings:

Our Citizens;

Our Lifestyle;

Our Environment;
Our Economy;
Our Council.

And were developed within the four pillars of sustainability and under the principles
of equity and social justice.
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This report addresses specifically progress under the sustainability headings of:

o Social Sustainability;

° Environmental Sustainability;

o Economic Sustainability;

. Governance and Civic Leadership.
CONSULTATION

The report January to June 2012 was constructed from information provided by all
sections of Council.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1)  Six-monthly Report against the Operational Plan 2011-2012 and the Delivery
Program 2011-2015.
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ITEM NO. 11 FILE NO: PSC2012-01622

NSW DEPARTMENT OF PREMIER AND CABINET, LOCAL
INFRASTRUCTURE RENEWAL SCHEME

REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) That Council endorse the Local Infrastructure Renewal Scheme interest subsidy of
4% against a $1 million loan over 10years, if Department of Local Government
offers that to Port Stephens Council;

2) That if successful, Council delegate to the General Manger the authority to raise
the loan funds, sign document and affix the Council seal to those documents.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Bruce MacKenzie

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

200 Councillor Ken Jordan
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to gain acceptance of possible funding that Council has
applied for through the NSW Department of Premier and Cabinet, Local
Infrastructure Renewal Scheme (LIRS). The NSW government is providing up to $70
million for a 4% interest subsidy across the state for Councils to reduce their
infrastructure backlog. This subsidy aims to provide an incentive to Councils to make
better use of borrowed money to fast-track investment in infrastructure backlogs.

Council's Plan Strategic Direction, Section 5.4.1 — "Develop, review and manage
Council's assets in accordance with best practice asset lifecycle principles”, sets the
funding principals for asset renewal. Councils current budget falls short of the
required funds required to sustainably maintain our asset network. This grant will
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subsidise a small portion of the extra money needed to prolonging the life of these
particular road assets.

Councils application requested the 4% interest subsidy be used against a $1 million
loan intfended to bring forward some of the road reseal works.

To be eligible for the NSW Local Infrastructure Renewal Scheme Council had to meet
the application criteriac and conditions detailed in the NSW Local Infrastructure
Renewal Scheme Guidelines January 2012, full list of details are provided in an
aftachment to this report.

Port Stephens Council has submitted an application under this scheme for $1 million
to be used for resealing part of our road network. Councils current reseal with heavy
patch preparation budget allocation is $1,300,000 annually which is approximately
$1,100,000 short each year of what is required to optimise our road network.

Applications were submitted to the NSW Department of Premier and Cabinet on the
30th March 2012. It is likely that Council will hear a determination of the application
sometime in July 2012. As there will be no Council meeting from now until October
2012 and if successful Council is expected to sign the Agreement within 30 day of
receipt, and agreement from Council is required to accept this subsidy is granted
otherwise if unable to meet this deadline the agreement will lapse and be offered to
another applicant Council.

FINANCIAL/RESOURCE IMPLICATIONS

Council's recurrent road reseal program with heavy patch preparations has current
budgeted $1,300,000 each year. If granted this LIRS interest subsidy this years budget
for 2012/2013 will be increased to $2,300,000 and works will be brought forward and
undertaken at a more ideal time for the protection of assef.

Council's application requested assistance against a $1 million third party loan to be
repaid over a 10 year period. It is proposed that the loan would be repaid from the
existing operational budget for first two years. This repayment source of funds will be
reviewed atf year 3.

The saving that Council will achieve through the 4% interest subsidy of $1 million over
10 years is $228,085.
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LEGAL, POLICY AND RISK IMPLICATIONS

This is a very low risk activity as detailed below:

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Financial Risk Low Repayments can be funded | Yes
from recurrent maintenance
budget
Interest Rate Risk Low Interest on a $1 million loan is | Yes
such a small figure compared
to operating budget
Contract Risk Low Contractor from Preferred list Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Sustainability of asset management is what Council is trying to achieve. Funding
these works at an earlier date will improve the asset life and thus create a more
sustainable maintenance schedule on these assefts.

CONSULTATION

Consultation was undertaken with Council's financial institution.

OPTIONS

a. Adopt the recommendation.
b. Amend the recommendation.

ATTACHMENTS

1)  Extract from the NSW Local Infrastructure Renewal Scheme Guidelines January
2012.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Exiract from the NSW Local Infrastructure Renewal Scheme Guidelines January 2012

Essential Criteria that Council needed to meet to be eligible for assistance included:

Funds are to be used for legitimate infrastructure backlog works

Evidence that Council has insufficient funds to undertake these infrastructure
works.

Evidence that Council can achieve these works and has the necessary
resources.

Evidence that Council can complete the works within the proposed budged
and timeframe.

Works must commence within 12month of signing the LIRS Agreement.

Project is to have a clear completion date.

Evidence that Council has a commitment to delivering affordable and
sustainable infrastructure as detfailed in Port Stephens Councils Asset
Management Plan and Long Term Finance Plan.

Conditions of LIRS Assistance are:

Financial assessment and benchmarking by NSW Treasury Corporation (TCorp) —
The purpose of this assessment is infended to be a general review of Councils
overall finances and financial prospects to assist councils' asset acquisition and
investment management strategy, including capacity to utilise debt when
appropriate.

Loan to be subsidised must be obtained from third party lender

NSW Government will not guarantee any part of borrowings or financial
obligations for loans obtained under this LIRS.

Council must comply with legislative requirements that may apply to the
program.

Councils are only eligible for one subsidy contribution per works project but can
submit a maximum of two projects/programs for each application round.

LIRS interest subsidy can only be used on new loans issued by third party lenders
to be used for the cost of works and not administration, travel or salaries
associated with the project.

Deadline for council and lender to agree on loan terms — an agreement been
lender and Council is required prior to deadlines set in the LIRS. Port Stephens
Council has agreement with lender pending signing LIRS Agreement.

Loan Duration to be no longer then 10years

LIRS subsidy to be fixed at commencement of LIRS agreement with a known
dollar figure.

Councils accept all risk apart from the LIRS subsidy in LIRS agreement

LIRS will be paid on a reimbursement basis.

Submission of final approval Loan Agreement and Bank Term Sheet upon taking
up the LIRS offer.
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ITEM NO. 12 FILE NO: PSC2011-00149

SHOAL BAY FORESHORE AND WHARF REVITALISATION PROJECT
UPDATE

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Contfinue with project planning phases for the Shoal Bay Foreshore and Wharf
revitalisation project;

2) Initfiates procurement processes and implementation of works once Holiday
Park Reserve funds and other grants are approved and received for use on the
nominated projects.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

201 Councillor John Nell
Councillor Sally Dover

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to respond to Council Minute 166 (10 May 2011) by
providing a report on the replacement of the Shoal Bay wharf including options and
associated costs. This report has been expanded to also provide an update on the
total Shoal Bay Foreshore Revitalisation Project.

Project planning work commenced in earnest on the Shoal Bay Foreshore
Revitalisation Project in mid 2011. The table below outlines the current progress of
each component of the project.
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Component

Status

Future actions

Boat Ramp

Completed.

Total cost $356,000

Source of funds:

S94 - $178,000

Grant - $178,000 (NSW Better
Boating Program Grant -
received)

Grant funding acquittal.

Car park near boat

ramp

Detailed design, surveys and
all associated paper work is on
schedule

Project ready for construction
when funding becomes
available.

Resubmit business case report
to Crown Lands confirming
funding allocation.

Estimated cost: $350,000
Source of funds:

Grant - $175,000 (NSW Better
Boating Program Grant)
Holiday  Park  Reserve -
$175,000 (not confirmed)

Confirm all funding sources.
Commence works.
Grant funding acquittal.

Foreshore
landscaping,
furniture
amenity
improvements

paths,

and

Design, survey and associated
paper work is 50% completed.
On schedule to be completed
by 30 September 2012.
Resubmit business case report
to Crown Lands confirming
funding allocation.

Estimated cost: $914,000
Source of funds:

Holiday  Park  Reserve -
$214,000 (not confirmed)

Confirm funding source.
Commence works.

Wharf

Concept plans completed.
Final (4th) round of stakeholder
consultation required.
Approximately 3 weeks work
required to have design paper
work ready for tendering
process.

Resubmit business case report
to Crown Lands confirming
funding allocation.

Estimated cost: $880,000
Source of funds:

S$94 - $279,500
Grants -
confirmed)

$189,500  (not

Seek grants funding.

Confirm all funding sources.
Licise with commercial boat
operators regarding
limitations to design for deep
draft vessels.

Commence works.

Grant funding acquittals.
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Holiday  Park  Reserve -
$411,000 (not confirmed)

Attachment 1 shows the recommended wharf design. This design has been
consulted on widely with key stakeholders and is considered being within the funding
and environmental constraints of the project. Attachments 2 and 3 show plan views
of the proposed car park near the boat ramp and concepts for the foreshore
upgrade at the eastern end of Shoal Bay.

FINANCIAL/RESOURCE IMPLICATIONS

A business plan was prepared and submitted to Crown Lands in May 2012. This plan
was required by Crown Lands for approval to allocate Crown Trust funding from the
Holiday Parks Reserves to Shoal Bay Foreshore Reserve.

In order for the remainder of the project to progress, Holiday Park Reserve funding
needs to be released. Without these funds the project cannot proceed.

In order for the wharf to be rebuilt before the summer of 2012/13 funding needs to be

confirmed as a priority in order for the tendering process to commence, contracts
awarded and work to begin.

LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Within Existing Resources?
Ranking Treatments

Reputation risk of not | High Adopt th Yes

proceeding with the recommendation

project

Asset risk of not upgrading | High Adopt the | No. Will require funding

the foreshore structures recommendation | from future budgets

now and delaying

increasing asset

maintenance costs

Financial risk of progressing | High Adopt the | No. This project is largely

construction phases recommendation | reliant on the use of

before confirming Holiday Park Reserve

approval to use Holiday funds

Park Reserve funds

Financial risk of | High Adopt the | No. If there are no grant

proceeding with the wharf recommendation | funds to the wharf,

construction with no funding from other

confirmed grant funding capital projects will be
required to be redirected
to complete the job

Compliance risk of | High Adopt the | Yes

progressing project using recommendation

Crown Reserve funding
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that  has not been
consented to by Crown

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no significant foreseeable social implications associated with this project.
No specific groups of people will be disadvantaged more than any others during the
construction phase. There will be some disruption to beach users, pedestrians and
road traffic during construction. Resident and visitors to Shoal Bay will be able to
enjoy renewed assets and infrastructure.

Completion of the project will have a positive impact on the local economy by
stimulating tourist activity and visitations and thus adding to the local spend in Shoal
Bay CBD.

All environmental impacts will be dealt with by the approvals process for the wharf
construction and the review of environmental factors for each of the project items. It
is not anticipated that the revitalisation of the Shoal Bay foreshore including the
wharf will have any new negative long term effects on the local ecological
processes in the surrounding ecosystems.

CONSULTATION

This project has been consulted on widely and will continue to be as each item of
the project completes the planning phase and moves intfo construction.

There has been one open community meeting at the start of the process in early
2011 plus a number of other informal meetings and discussions with other
stakeholders since this fime.

Stakeholder consultation/discussions have occurred with:

1)  Shoal Bay Country Club;

2)  Shoal Bay Fishing Club;

3)  Shoal Bay Community Association;

4)  Shoal Bay Beach Preservation Committee (355¢);
5)  NSW Marine Park Authority;

6)  NSW Waterways;

7)  NSW National Parks and Wildlife Services;

8)  NSW Crown Lands;

?) Tomaree Lodge.
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OPTIONS

1)  Proceed with the project planning of Shoal Bay Foreshore Revitalisation Project;
2)  Cease project planning of Shoal Bay Foreshore Revitalisation Project.

ATTACHMENTS

1) Plan view of proposed new Shoal Bay Wharf;

2)  Plan view of proposed car park near boat ramp - Shoal Bay;

3) Plan view concept of foreshore upgrade eastern end — Shoal Bay
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
PLAN VIEW OF PROPOSED SHOAL BAY WHARF ASSET RENEWAL
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ATTACHMENT 2
PLAN VIEW OF PROPOSED CAR PARK NEAR BOAT RAMP - SHOAL BAY
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ATTACHMENT 3
PLAN VIEW CONCEPT OF FORESHORE UPGRADE EASTERN END - SHOAL BAY
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ITEM NO. 13 FILE NO: A2004-0929

NELSON BAY TOURIST CHARTER BOATS PTY LTD — PROPOSED OPTION
LEASE OVER LOT 558 AT EASTERN GROYNE NELSON BAY

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  Authorise the Mayor and the General Manager to sign and affix the Seal of the
Council to the lease documentation relating to Nelson Bay Tourist Charter Boats
Pty Limited.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

202 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to advise Council that the existing tenant of Lot 558 at
Eastern Groyne, Nelson Bay (see Attachment 1) has exercised its option under the
lease for a further term of ten (10) years following the expiry of the original ten (10)
year lease which expired on 30 March 2012.

Lease documentation is being prepared in consultation with Harris Wheeler Lawyers
while Tew Property Consultants have undertaken a valuation of the current market
rental.

FINANCIAL/RESOURCE IMPLICATIONS

Property Services act in many fransactions for other Sections across Council (asset
owners) in ensuring that favourable lease terms are agreed and that obligations such
as the payment of contributions towards outgoings recovery are enforceable.
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In having a valid and enforceable Lease Council is protected and the ability to
recover costs means that the property returns funds to Council as opposed to
confributing as a liability for rates, maintenance, asset management and other
factors.

LEGAL, POLICY AND RISK IMPLICATIONS

In accordance with the provisions of the Conveyancing Act, leases in excess of three
years total duration, including the option period, are to be registered upon the fitle
of the land to which they apply. Accordingly, if the lease is to be registered the
common seal must be affixed upon signing under Clause 400, Local Government
(general Regulation) 2005.

The seal of a council must not be affixed to a document unless the document relates
to the business of the council and the council has resolved (by resolution specifically
referring to the document) that the seal be so affixed.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
With no formalised lease in Medium Lease documentation | Yes
place a tenant could vacate at to be formalised as
short notice and there would be recommended
a loss of income as a result

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION

1)  Commercial Property Manager;

2)  Property Investment Coordinator;

3) Tew Property Consultants and Valuers;
4)  Harris Wheeler Lawyers.

OPTIONS
1)  Adopt the recommendation;

2)  Amend the recommendation;
3) Reject the recommendation.
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ATTACHMENTS

1)  Location Plan.
COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

+

Lot 558 at Eastern Groyne Nelson Bay
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ITEM NO. 14 FILE NO: A2004-0217 PSC20080599
NSW COASTLINE CYCLEWAY GRANTS - SANDY POINT ROAD

REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Proceed to construct, in the 2013 calendar year, the Sandy Point Road shared
path from Foreshore Drive to Conroy Park cycleway as originally designed.
(Attachment 1);

2)  Proceed to construct, in 2013 calendar year, the Sandy Point Road shared path
from Worimi Drive to Foreshore Drive cycleway as originally designed.
(Attachment 1);

3) Continue to seek long term funding for the Corlette headland route of the NSW
Coastline Cycleway Project. (Attachment 2).

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

Councillor Sally Dover
Councillor Peter Kafer

That Council postpone the decision on the Corlette cycleway unftil cost
comparisons and links to existing cycleways have been examined and
the Corlette community have been consulted.
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AMENDMENT

203 Councillor Frank Ward
Councillor John Nell

It was resolved that Council:

1. That this matter be deferred until a report is submitted to the next
Council;

2. That the staff make representations to the NSW Coastline
Cycleway Project to allow Council to review the program having
regard to the changing pattern of development;

3. That the staff confer with the local groups as the Corlette
Committees, the local cycling groups and Landcom in order to
ensure that the development of the pathways network is
constructed in a coordinated manner to get the greatest value
for the funds spent and for the best use by the residents.

The amendment on being put became the motion which was carried.
BACKGROUND

The purpose of this report is to inform Council of the status of the NSW Coastline
Cycleway projects along Sandy Point Road, Corlette and to officially inform the
funding agency of Councils way forward with the monies already designated to
Council.

The NSW Government's Coastline Cycleway program provides funding for a
continuous 1,400km cycle route from the Queensland border to the Victorian border,
linking coastal communities to provide economic stimulation and avoiding main
roads where possible.

The route of the Coastline Cycleway within Port Stephens Council’'s area starts at Fern
Bay and ends at D'Albora Marina at Nelson Bay. The route generally follows Nelson
Bay Road, Fullerton Cove Rd, Marsh Rd, Port Stephens Drive, Salamander Way,
Bagnall Beach Rd, Sandy Point Road, Bagnall Beach Reserve and Burbong Street,
where it connects to the existing concrete cycleway along Dutchies Beach.

In 2008 Council submitted a grant application to the Department of Planning under
the NSW Coastline Cycleway Grants Program for the shared path along Sandy Point
Rd from Foreshore Drive to Conroy Park. In April 2009 the Minister for Planning, The
Hon Kristina Keneally MP, announced a $167,500 grant to Port Stephens Council.

In addition to the above grant, in 2009 Council submitted grant application to the
Department of Planning for a shared path along Sandy Point Rd from Worimi Drive to
Foreshore Drive. In May 2010 the Minister for Planning, The Hon Tony Kelly MLC,
announced a $147,500 grant to Port Stephens Council under the same NSW
Coastline Cycleway Grants Program.
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The shared path routes as proposed in the Coastline Cycleway Grants Program
applications are shown in Attachment 1.

Survey and design for the Foreshore Drive to Conroy Park section was completed
mid 2010 for a September start to works. Following on from some Community
concern about the location of the proposed shared paths Council tabled a Notice
of Motion at the Ordinary Council Meeting 28 September 2010 Minute No. 315 that
Council:

"1)  Not commence the construction of the cycleway link between Conroy Park
and Foreshore Drive, Corlette.

2)  That an urgent meeting be held with staff and East Ward Councillors to
reconsider the safety aspect of this route alongside the road.

3) The alternate route alongside the waterfront be investigated and costed.
This route would provide a safe cycleway with no danger of intersecting
driveways and although it may be more expensive it will provide the residents
and visitors of Port Stephens with a superior, safe and scenic cycleway of
which we can all be proud."

Construction was stopped and a meeting with Councillors and staff was held 28
September 2010, and a follow up meeting 12 November 2010 to progress the
investigation of the alternative route.

The alternative route starts at Roy Wood Reserve as a concrete path following the
foreshore around to Corlette Headland, constructing a raised pedestrian walkway
around the headland to the Anchorage marina, utilising the marina boardwalk
before joining back to the foreshore land and terminating at Conroy Park. The
alternative route does not change the section from Worimi Drive to Foreshore Drive.
Alternative route around the headland is shown in Attachment 2.

The material concept design of the raised pedestrian boardwalk is based on
information and data provided by local residents, criteria set by Marine Parks
Authority to protect the environment, materials required to withstand the harsh salt
marine environment, and ideas taken from other raised pedestrian boardwalks in
Councils.

Estimated cost for this alternative route is approximately $270,000 for the typical
concrete sections and $1,400,000 for the raised pedestrian boardwalk, totalling
$1,670,000. The estimate does not include lighting and would require detailed review
if Council were to progress this option.

Anchorage Marina have indicated they will replace their current decking with @
more suitable material at their cost, but major modifications to the stairs at the
western end will be required, along with the addition of handrails and modifications
to the seawall to suit the shared path at Councils cost.

A further resolution from Council at the ordinary Council meeting 23 August 2011
Minute No. 300 Allocation of Ward Funds — East and West Wards was to:
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4)  Defer the following cycleway projects:
a) between Conroy Park, Corlette and Roy Wood Reserve, Corlette
b) between Foreshore Drive, Corlette and Worimi Drive, Salamander Bay

5)  Re-allocate Council funds from these two projects to Apex Park, Nelson Bay
and;

6) That staff consult with the organisations who have provided grants to the
cycleway projects to discuss future implementation.”

Council funds for these projects have been reallocated in accordance with the
above resolution and the monies allocated by the Department of Planning have
been put info a reserve. Both projects have been put on hold but need to be
programmed into Councils future works. The Department of Planning have expressed
their concerns with the delays of the projects but understand the situation and do
not require the grant funding to be returned at this stage, but want an official
update on where Council stands with these projects.

FINANCIAL/RESOURCE IMPLICATIONS

The initial budget for the Foreshore Drive to Conroy Park shared path is $335,000 of
which a 50% contribution is from NSW Department of Planning. If the alternative
route is chosen there is a $1,335,000 shortfall in funds to construct shared path. At this
stage no specific grants have been available to fund the difference. Minimal
contributions to works can be sought to provide additional funds for the project due
to the location of the path within the Council conftrolled reserve.

Initial suggestions to get local businesses to fund the difference will be unlikely at this
point in time given the current economic climate.

The initial budget for the shared path Worimi Drive to Foreshore Drive is $295,000 of
which a 50% conftribution from NSW Department of Planning. No additional funding
would be required to complete this section of cycleway.

Project Total (Est) Grant PSC Funds | Unfunded | Comment
1a.Foreshore Drive | $335,000 $167,500 | $167,500 $0 PSC Funds to
to Conroy Park via be dallocated
Sandy Point Road in  2013/2014
from Asset
Rehabilitation
Reserve.
1b.Foreshore Drive | $1,670,000 | $167,500 | $167,500 $1,335,000 | There are no
to Conroy Park via allocated
headland funds.
2. Worimi Drive to | $295,000 $147,500 | $147,500 $0 PSC Funds to
Foreshore Drive via be allocated
Sandy Point Road in  2013/2014
from Asset
Rehabilitation
Reserve.
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LEGAL, POLICY AND RISK IMPLICATIONS

In accepting the grants Council is required to construct the shared paths as per the
funding application. While the funding agency understands there is now an
alternative route, any change to the application may result in the funds being

withdrawn.

The Department of Planning does not accept any legal obligation for the projects
and as such Council will be responsible for all legal obligations and liabilities during

construction and the ongoing maintenance of these facilities.

constructing path

undertake detailed investigation

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
Placing a shared | High Modify alignment where possible | Yes
path adjacent to to reduce risk, though it should be
driveways noted that each driver has a duty
of care and the NSW Road Rules
Risk that interface 2008 states:
with reversing Division 3: Entering or leaving
vehicles and cyclists road related areas and adjacent
/pedestrians is unsafe land; Road Rule 74 states: Giving
and could lead to way when entering a road from a
accidents road related area or adjacent
land
(1) A driver entering a road from
a road related area, or
adjacent  land,  without
traffic lights or a stop sign,
stop line, give way sign or
give way line must give way
to:
(c) any vehicle or pedestrian
on any road related area
that the driver crosses to
enter the road
Constructing path High Constructing a shared path No.
around headland around the headland will involve
through private traversing private land through Additional
property the Anchorage Marina utilising funding,
their jetty and seawall. Verbal legal and
concurrence of this has been technical
obtained but no agreement has | resources
been reached in relation to will be
compensation costs, required
maintenance responsibility,
liability responsibility, ownership of
Council installed materials
Financial risk of High Need to allocate funds to No.
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around the headland and design, geotechnical Additional
exceeding budget. investigations, environmental funds and
Many unknowns in impact studies technical
constructing a resources
structure in a marine will be
environment such as, required.

increase material
cost, unexpected
rock types or
archaeological

findings

Not constructing | Medium | Need to officially notify Dept of | Yes
paths in the near Planning of Council's future plans
future causing lack of to build this link of the NSW
confidence in the Coastline Cycleway

Funding Agency and
risk of not gaining
future grants

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Locating the shared path off street and around the Corlette Headland would create
a unigue scenic route for the coastline cycleway. The path could become its own
tourist attraction with the potential views and aesthetic appeal along its meandering
course. Socially the Councillors and Community are split as most argue to pro's and
con's of both routes. A shared path does not currently run along Sandy Point Road.
Many pedestrians and cyclists use this route daily for exercise and commuting to and
from work. Providing a scenic path around the headland may be perceived as too
far off route given one of the criteria for the NSW Coastline Cycleway is to provide
pedestrian and cyclist traffic through retail shopping centres.

Community feedback with a cycleway being constructed along the foreshore
instead of the road has also been met with mixed feelings as many residents do not
wish for such a path to be constructed through the area as many young children
and aged residents utilise the area and may not be able to interact well with cyclists
at speed.

Environmental issues have been discussed with Marine Parks Authority, but no formal
environmental or archaeological assessments have been undertaken. The aesthetic
affects on a natural area of placing a built structure on a headland has also not yet
been compared to the overall benefits to the Community.
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CONSULTATION

East Ward Councillors, Senior staff of the Facilities and Services Group, Asset
specialists within Facilities and Services Group, members of the community.

OPTIONS

1)  Adopt the recommendations;
2)  Make a determination that the Headland Option is the preferable route.

ATTACHMENTS

1) NSW Coastline Cycleway Shared Path Grant Applications

2)  Sandy Point Road Foreshore Drive to Conroy Park Alternative Route around
Corlette Headland.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

NEW Cogifiine Cyclewoy Grant Subrmission

NSW Coastline Cycleway Shared Path Grant Applications

Cormay Paik
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ATTACHMENT 2

Sandy Point Road - Foreshore Drive to Conroy Park
Alternative Route Around Corlette Headland
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ITEMNO. 15 FILE NO: PSC2011-04350

SUSTAINABILITY REVIEW - COMMERCIAL BUSINESS UNIT

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the Service Strategies — Commercial Business
Unit and endorse the findings of the review.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

Cr Ken Jordan left the meeting at 7.30pm prior to voting on Item 15.

204 Councillor Bruce MacKenzie
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is fo present fo Council the outcomes from the sustainability
review for the Commercial Business Unit incorporating Commercial Cleaning,
Business Support and Holiday Park Services.

Following Council’'s decision early this year to restructure, three of the services
previously in the Commercial Enterprises Section have been incorporated into the
Property Services Section of the Corporate Service Group. The decision to disband
the Corporate Clean business unit from the organisational structure and assign
cleaning staff to the various areas of Council has negated the need to progress the
commercial cleaning service delivery review.

In consideration of the structural changes and the Crown Lands requirements for the
Crown holiday parks (Halifax, Fingal Bay and 35%/Shoal Bay) the service functions
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have been presented together to provide a holistic approach to the services now to
be provided under the newly formed Commercial Business Unit.

The Commercial Business Unit is responsible for the overall business support and
performance of the Holiday Parks. The service provides for the leadership,
management and operation of tourist accommodation properties (both Council &
Crown) contributing to a diversified revenue base for Council.

Council's continued management of the Crown Land Holiday Parks also assists to
benefit targeted future investment toward improvements within the Port Stephens
Crown land estate. The services also give Council first hand knowledge and insight
intfo the local tourism industry as well as confributing to the local economy.

The functions of the Business Support and Holiday Park services are summarised in
Attachment 1.

FINANCIAL/RESOURCE IMPLICATIONS

The Commercial Business Unit sustainability review has identified initial net savings to
Council of $254,789 per annum as outlined in the table below.

Service Existing cost | Identified Costs to be New costs | Net

reviewed of service cost redistributed | to be savings fo
(2011) savings fo to other added council

the service | areas

Holiday Parks $7,789,003 | $230,260 $0 $20,000 $210,260

Commercial $2,762,837 | $577,853 $339.,661 $0 $238,192

Cleaning

Business Support | $703,972 $0 $0 $193,663 | -$193,663

Combined Total | $11,255,812 | $808,113 $339,661 $213,663 | $254,789

Further opportunities for savings have been identified and will be implemented over
the next two financial years in line with Crown Lands' requirements and through the
implementation of further cost control measures and business improvements
identified within the service strategies. Testing the market to outsource components
of the holiday park operations has been identified as a future option. At present the
resources, systems and performance criteria have not sufficiently progressed to
support this approach however, and this will be addressed during the 2013 financial
year.

LEGAL, POLICY AND RISK IMPLICATIONS

Council in its capacity as Corporate Trust Manager for Crown Land is required to
comply with the Crown Lands Act and operate the Crown Holiday Parks within the
requirements of the Crown Lands Trust Handbook. Council also has land
management obligations under the Crown lease for Samurai Beach Resort.
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Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Loss of Crown Lands High Adopt the recommendations | Yes

confidence in Council's contained in the sustainability

management of the review

Holiday Parks

Financial performance of | High Progress the identified options | Yes

Samurai Beach Resort for Samurai Beach Resort

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Council's management of the Holiday Parks contributes to environmental and
economic sustainability by managing active open space and assisting fo create
future investment opportunity toward improvements within the Port Stephens Crown
land estate. The services also give Council first hand knowledge and insight into the
local tourism industry as well as contributing to the local economy.

CONSULTATION

Significant consultation has been undertaken with 'best practice' and comparable
councils as well as marketing, tourism and industry professionals and internal Council
staff as follows:

= Local Government: Executive Manager — Tweed Coast Holiday Parks, Caravan
Parks/Reserves Business Manager — Coffs Harbour Holiday Parks, Manager
Business Units — Wyong Council, Holiday Park Coordinator — Lake Macquarie
Council, Port Stephens Council staff including General Manager, Corporate
Services Group Manager, Marketing & Communications Section Manager,
Holiday Park Managers, Customer Service Supervisors and Marketing Manager;

= State Government: General Manager & Regional Manager — Crown Lands
Division;

= Other: Port Stephens Tourism, Family Parks Australia, Top Tourist Parks Australia,
Big 4 Australia, Massey Online Management and Straightsell;

= Two Way Conversation: Held 5" June 2012.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
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ATTACHMENTS

1) Business Support Service Package;
2)  Holiday Park Service Package;

3) Service Review Findings.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1)  Impacts on the Sustainability Review from the corporate restructure

2)  Service Strategy — Holiday Parks
3)  Service Strategy — Business Support
4)  Service Strategy - Commercial Cleaning.
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ATTACHMENT 1
BUSINESS SUPPORT SERVICE PACKAGE

The new structure provides support to the holiday parks business needs regardless of
the future method of service delivery (ie contract or direct employee Iabour). The
focus of business support is to assist the holiday parks and resort to optimise their
performance and increase refurn on business investment. The new structure is similar
to one of the Crown Lands preferred business models (Tweed Heads Council’s
holiday park structure).

The three functional areas of the service are:

Financial & administrative support — monitor and maintain compliance and
standards, financial reporting and budget control, contract management, casual
labour distribution, purchasing coordination, business reporting and statistical
analysis.

Marketing & development — delivering marketing collateral and resources, increase
product exposure, maintain and improve web and social media marketing, product
development and implementation.

Group & conference development - identify and capture new business, facilitate
access to suitable properties and coordinate functions.

Income/Expenditure/Staffing

Operating Expenditure (2011 FY) $730,972 (cost recovery from business units)
Capital Expenditure (2011 FY) Nil.

Income (2011FY) $141,519

Staffing (EFT) (2011FY) 8
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ATTACHMENT 2

HOLIDAY PARK SERVICE PACKAGE

The provision of Holiday Park services consists of five (5) properties owned or
managed by Port Stephens Council. The operation encompasses four (4) Holiday
Parks and a Resort including Shoal Bay Holiday Park (Crown Reserve & Council land),
Fingal Bay Holiday Park (Crown Reserve), Halifax Holiday Park (Crown Reserve),
Soldiers Point Holiday Park (Council land) and Samurai Beach Resort (Crown Lease).

The holiday parks offer a broad range of accommodation experiences and
associated products to cater to a wide variety of target markets. Accommodation
occupancy across the business portfolio is variable and very seasonal as well as
weather dependent. The five (5) properties combined provide 210 possible
accommodation sites varying from cabins, villas, motel rooms, tourist van sites and
camping sites.

The three functional areas of the service are:

. Park operations - delivering agreed return on investment, land and
environmental management.

" Asset management — maintaining assets to optimise returns and developing
assets to maintain market profitability and standards.

= Financial performance & reporting — delivering capital and operational
budgets, monitoring performance, conftributing to quarterly returns and annual
reports.

Income/Expenditure/Staffing

Operating Expenditure (2011 Fy) | $7.789.003 *

Capital Expenditure (2011 FY) | $989.669 (varies year to year)

Income (2011 FY) | $9.239.333

Staffing (EFT) (2011 FY) 28 (supported by casual cleaning staff)

*Operating costs include financing costs and corporate overheads.
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Financial Performance

Holiday Park Services 2009 2010 2011
Revenue $8,374,943 $9.053,643 $9,330,424
Operating expenses $6,043,541 $6,547,651 $6,281,523
Operating result - profit (loss) $2,331,402 $2,617,356 $3,048,900
Financing costs $665,292 $544,204 $466,847
Overheads & Administration $970,759 $1,022,385 $1,040,632
Conftribution to Reserve:
Crown Trust Reserve $1,031,879 $1,402,714 $1,567,788
Commercial Business Reserve -$336,528 -$351,947 -$26,367
Conftribution to Reserve (Nett) $695,351 $1,050,767 $1,541,421
Yield 8.3% 11.6% 16.5%
PORT STEPHENS COUNCIL 100




MINUTES FOR ORDINARY MEETING - 24 JULY 2012

ATTACHMENT 3
SERVICE REVIEW FINDINGS

The benchmarking exercise undertaken compared four other councils operating
holiday parks on Crown and Council owned land. The four councils used for
comparison purposes were Tweed Shire Council, Coffs Harbour City Council, Wyong
Shire Council and Lake Macquarie City Council. All operate within different structures
using contfract and or direct employees. Additional research was undertaken to gain
an understanding of how the Crown operated the North Coast Holiday Parks group
(now totalling 26) between Port Stephens and Brunswick Heads. Marketing services
were also benchmarked against external service providers.

Benchmarking considered the management structure, finance and administration,
marketing, group and conference coordinating, holiday park operations (contract
or direct labour), asset management, and financial performance.

Management Structure - Following discussions with Crown Lands one of their
preferred management structures is based on the Tweed Heeds model. The recent
restructure has established the Commercial Business unitf. This structure represents
sufficient similarities to progress the approach supported by Crown Lands. The
structure is also robust enough to support park operations via the business support
function utilising either direct labour or confract.

Finance & Administration - All councils that managed holiday park operations from
either direct labour or contract had a support structure in place that provided
administration and financial services.

Marketing — Various component services of the marketing function were identified
that could be provided by using external contracts. The costs to outsource and
manage these services exceeded the current internal cost of providing the services
in house. The service is proposed to remain within the current service delivery model.

Operations — Of the four councils reviewed through this process three holiday parks
utilised contractors for the daily operations with the exception of Coffs Harbour. Coffs
Harbour's view is Holiday Parks operating with direct Council staff delivered a better
standard of customer service and park presentation and as such all parks were
brought under direct council staff operation. Where contract operations are in place
there is a common accepted industry approach to pay the operator a monthly fixed
retainer and profit incentives, which are based on revenue, generated from the park
operation. Under this service delivery model, Council is sfill responsible for some
operating costs as well as financing costs.

Future Direction:

Over the next financial year 2012/2013, it is proposed to progressively implement the
Crown Lands requirements along with the identified service delivery improvements
utilising Council employees in the operations. Also planned for 2012/2013 is the
refinement of processes and systems to enable a confractor model to be
implemented, preparing contract documents and identify best practice models prior
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to a competitive tender process. Market testing will identify the best value option for
delivering the service (ie contract or direct labour). The proposal put forward is to test
the under performing properties initially in preparation for potential implementation
commencing 2013/2014 FY. In addition, it is proposed to continue to negotiate the
best value option for Samurai Beach Resort eg. disposal by land swap, direct sale,
maintain current operations in house or outsource operations through contract.

Asset Management - From the information collected, effective asset management
ideally should remain in the control of Council. The advantages include long term
financial management, full life cycle costing and maintenance intervention levels.
Substantial work has already been undertaken across the holiday parks and resort to
establish asset management plans and long term financial plans.

Under a contractor operated model minor repairs would form part of the contract
however asset maintenance and prevention work would remain part of the costs
under Council's responsibility. The service is proposed to remain within the Business
Support service delivery model.

Financial Performance - Limited financial performance data was available due to
commercial reasons however the Crown Lands has previously advised that they
expect 30% return from each Crown land caravan park. The financial performance
indicator proposed by Crown Lands is profit from the operations expressed as
EBITDALL (Earnings before Interest, Tax, Depreciation, Amortisation and Lands Levy).
The three Crown based holiday parks delivered a combined percentage of 32.3%
(2011 FY) where as the combined % return for the five properties was 16.5%. The
Crown parks are on track to maintain above the 30% return in 2012. The proposal is to
implement the improvements identified in the Holiday Parks service strategy.
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ITEM NO. 16 FILE NO: PSC2011-04367

SUSTAINABILITY REVIEW - PROPERTY DEVELOPMENT

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1) Note the information contained in the Service Strategy - Property
Development and endorse the findings of the review;
2) Acknowledge the savings achieved by the Property Services Section through

the 2009 restructure of the section.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor Bruce MacKenzie

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

205 Councillor Geoff Dingle
Councillor John Nell

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review of the Property Development function of the Property Services Section.

The Property Development Coordinator has two key functions, the management
and development of Council's operational development land bank and the
rezoning and reclassification of Council owned land that has been identified to be
surplus to Council and the Community's needs.

The two functions are described as follows:

Property Development

Port Stephens Council owns a significant development land bank in the LGA primarily
located in the Raymond Terrace CBD, the Nelson Bay CBD and the Salamander Bay
commercial precinct. Whilst Council has received considerable profits over the years
from its land development activities, it now has, for many reasons, become more
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difficult and expensive to develop land therefore cost control is paramount. Prior to
2009 Council's land development projects were managed externally. Research has
indicated that from 2004 to 2008 the Council paid on average $10,000 per month to
external agents to manage the development function of Council (see table in
"Improvements in the service prior to the review").

Rezoning & Reclassification of Surplus Council Land

Port Stephens Council has two roles in the rezoning and reclassification of land
process. It is both the landowner and the assessment authority. Property Services acts
on behalf of the asset manager/owner (Facilities and Services) to prepare and
submit the planning proposals to Council as the assessment authority. The benefit of
the Development Coordinator managing the application for Facilities and Services is
that the commercial aspect is considered before the application progresses. This is
an important focus given the costs associated with the process, not only the
application costs to Council but the consultants cost to prepare the planning
proposals. Consideration must be given to the cost benefit of proceeding with the
reclass/rezoning and the potential income/revenue that would reasonably be
generated through the sale of the land.

Improvements in the service prior to the review

As discussed previously Council engaged external consultants/agents and on
average expended $10,000 per month for the service as outlined in the table below.
The restructure of the Property Section in 2009 created the Development Coordinator
position to undertake the development of Council owned land and this position
currently saves Council approximately $40,000 per annum.

2004 $128,147
2005 $124,634
2006 $160.312
2007 $123,684
Until October 2008 $118.,479

Current Income/Expenditure and Staffing

Operating Expenditure $244,407 ($144,950 of the operating expenditure
2011/2012 is land rates for Council's Operational Land bank)
salary is $80,556. The development of Council
land is funded from the profits of land sales. This is
now reported as a % return on development at
the end of a project
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Capital Expenditure $260,168 (the capital expenditure varies and this
2011/2012 financial year the expenditure has been for
environmental studies for 155 Salamander Way,
obtaining drainage design and geotechnical
information to construction certificate for Tarrant
Road to enable construction to commence
when market conditions change and
construction of a driveway at 14 Bagnall Avenue
to enact the DA, environmental and
archaeological studies for 398 Cabbage Tree
Road for Sand Extraction, Reclassification &
Rezoning Fees )

Revenue 2011/2012 Nil (note that this is dependant on market
conditions and other opportunities, previous
years (2010 FY) profit was $5,788,977)

Staffing (EFT) 1

Service Review Findings

Property Development - Benchmark to Private Enterprise

It is difficult to benchmark Property Development to the industry due to the various
terms of employment for Property Development and Project Managers ie.
Permanent v Consultants.

Consultants: Property Development Manager — current market estimate between 1%
and 1.5% of the total project costs (land not included). Property Project Manager —
2.5% to 3% of the construction cost. Both these terms of employment are on a job by
job basis.

Employment: Property Development Managers — depending on experience level,
annual salary from $55k to $150k. Property Project Managers — again depending on
experience annual salary from $75k to 125k.

Previously Council engaged an external consultant company to project manage the
Property Development component of Council.

Property Development - Benchmark to Local Government

As stated previously in this report Port Stephens Council has a significant operational
development land bank that most other Councils do not have. Lake Macquarie and
Newcastle Council do have some land holdings (Newcastle's holdings are primarily in
the CBD). Newcastle Council does not manage its development internally and
outsources all its development activities. Lake Macquarie has a Valuation and
Development Co-ordinator and Development Officer to manage the development
function in house.

Reclassification and Rezoning - Benchmark to Local Government

The majority of Council's manage the rezoning a reclassification of land through the
planning section of Council except for Lake Macquarie Council who employ a
dedicated officer to manage all of Council's rezoning and reclassification (Council
owned land and external applications) who reports to the Property Manager and
works two days per week.
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As the reclassification and rezoning function by Hunter Council's is managed several
different ways and the workload is variable it is reasonable to include the task within
the responsibiliies of the Development Coordinator and the function is fthen
managed according to priority. Prior to any report being submitted to Council, all
Council units are consulted with regarding the current/potential use of the land. This
ensures  when initially assessing if Council should proceed with the
reclassification/rezoning process all aspects are considered i.e. financial, economic,
environmental and community benefits.

FINANCIAL/RESOURCE IMPLICATIONS

In 2009 the restructure of the Property Section the position of Development
Coordinator was created. As detailed previously in this report Council's previous cost
for this service per annum was circa $120,000. This was only for property advice and
project management and did not include:

o Property advice to other sections of Council;
o Rezoning and reclassifications;
o Involvement in other committees and panels of Council.

Progressing with the current business improvement strategies and the focus on cost
control will continue to provide the current service level. The Development
Coordinator also has the responsibility of identifying further opportunities to generate
revenue, for example the sand exiraction tender/lease at 398 Cabbage Tree Road,
Williamtown and the Bio Banking of land at Tarean Road, Karuah.

LEGAL, POLICY AND RISK IMPLICATIONS

Any development of land is subject to assessment under the Environmental Planning
and Assessment Act. Council as any other developer is required to comply with the
legislation to obtain approvals for development. Relevant legislation is Councils' LEP
and DCP, Local Government Act, Threatened Species Act, Native Vegetation Act,
SEPP's, EP&A Act. It is essential that Council has the internal knowledge and skills to
progress the efficient and effective development of Council's development land
bank.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Council has external Medium | Adopt the Yes

consultants managing the recommendations

property development contained in the

function of Council increasing Sustainability Review —

costs to Council which shows Property Development

from research an increased risk

of variation of costs on projects
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Should Council not have the Property Development function within Council there will
also be a loss of specialist advice to other sections of Council and will result in the loss
of a resource for the rezoning and reclassification of Council owned land.

CONSULTATION

Consultation has been undertaken with several Councils in the Lower Hunter, private
developers, project managers and real estate agents.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Service Strategy — Property Development.
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ITEM NO. 17 FILE NO: PSC2011-04348

SUSTAINABILITY REVIEW - PROPERTY SERVICES

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1) Note the information contained in the Service Strategy — Property Services and
endorse the findings of the review;

2)  Acknowledge the significant savings already achieved by the Property Services
Section as a result of the incorporation of the Principal Property Advisors
responsibilities into two existing positions in the Property Section upon the
retirement of the Principal Property Advisorin 2011.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

206 Councillor Bruce MacKenzie
Councillor Glenys Francis

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review of the Property Services functions across Council.

The Property Services unit provides ftwo key functions, the provision and
management of Statutory Services related to Port Stephens Council owned or
Council managed Crown Land properties; and property research and advice for the
public and infernal staff. Additionally the Property Officer maintains and updates
Council's Land Register for public enquiries and for Council staff to access.

The property statutory function of Council is to prepare and provide legal documents
for registration at various Government Department (ie. Land & Property Information),
then upon registration the Property Officer provides information to relevant
departments for action to enable accurate mapping and land records. The statutory
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requirements on Council are highly regulated and the many steps in each of the
processes must be followed precisely.

The property function is primarily concerned with the effective management of
accurate property data for day to day operation and historical records used by
Council staff for internal and external enquiries or actions.

The critical functions of Property Services activities can be summarised as follows:

1)  Road Closures;

2)  Road Naming;

3) Reserve & Place Names;

4)  Lease or Licence over unused Public Roads;

5)  Compulsory Acquisition of land for various Council functions such as Road
widening;

6)  Easements such as drainage;

7)  General Property research.

Improvements in delivery of the service to date

$97,515 saving as a result of the retirement of Principal Property Advisor in 2011.
Solicitor costs are rarely required due to this position completing various legal
documents required to complete registration at LPI. Property Services continues to
maintain a focus on cost control in general.

Income/Expenditure and Staffing
The statutory functions required to perform Road Closures, Road Naming, Reserve &
Place Names are recouped from the property owner or community group requesting
the work. Road Naming procedures allow for Property Services to receive 20% of
income generated from the fees charged. This varies each year depending on the
number of applications received.

Lease or Licences over unused public roads provide a small income each year,
again the amount is dependant on the number of applications received and
approved. Allincome is distributed to the Civil Assets Section.

Compulsory acquisition negotiations are generally performed by the Facilities &
Services Civil Assets Section, with the statutory requirements completed by Property
Services. The budget for acquisitions is provided by the section requiring the land for
Council purposes.

Service Review Findings

Benchmark to private enterprise

There are currently many Property Officers employed by councils across the Hunter,
however no two position descriptions are the same. Each Council has a different
way of managing the statutory requirements and they are incorporated into various
positions across the councils. The update of internal databases or recording of
historical matters are either shared by several staff or not done at all by council staff.
It is clear from the research that the responsibilities of the Property Officer are
primarily managed by council staff and not external agents.
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Therefore, whilst Solicitors provide this work at some councils it can increase the costs
considerably. Most solicitors that provide this service at these councils are employed
by council as a staff member with a salary commensurate with the skills and
knowledge of a Solicitor. An external Solicitor's fees will range between $200 to $350
per hour depending on the service required. A legal secretary (paralegal) may
prepare some of the documentation however that service would still be charged to
Council at approximately $150 per hour. Port Stephens Council would also require
the services of a Solicitor or similar profession to complete the statutory requirements
if the Property Services — Property Officer's position was not retained.

Data Summary

Current salary costs for Property Services | $59,882
Cost for external Solicitor or agent to | $109,000 (excluding any lodgement
provide the services costs at LPI if required)

Currently Statutory matters managed by the Property Section equate to 14 hours per
week. To charge at the minimum rate of a paralegal would equate to $109,000 (best
case scenario). Should a Solicitor be required the approximate amount would be
closer to $250,000. This amount does not include:

Historic Research using Council documentation or files;

Update Council's Land Register and related internal programs;
Internal staff relations;

External relationships between Property Officer and Crown Lands staff.

It is clear from the research that the above responsibilities need to be managed by
an internal Council staff member.

FINANCIAL/RESOURCE IMPLICATIONS

To confinue with the current cost control and business improvement strategies in
place will continue to provide services required. However, outsourcing the service
delivery will result in significantly increased costs and loss or relationships between
other Government Departments.

LEGAL, POLICY AND RISK IMPLICATIONS

Council is legally obligated to effectively manage statutory matters regarding land it
owns or manages in accordance with the provisions of the Local Government Act,
1993, the Road Act 1993, Geographical Names Board Act 1966, Land Acquisition
(Just Terms Compensation) Act 1991. Effective management of these statutory
requirements along with updated Council data bases ensures ongoing compliance
with the many legislative provisions and control over risks associated with liability.
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Risk Risk Proposed Within

Ranking | Treatments Existing
Resources?

Should Council not comply with its High Adopt the Yes

legislative obligations under the recommendations

various Acts as defined in this report contained in the

Council can be penalised. Penalties Sustainability

range from reprimands through to Review — Property

investigations, prosecution and Services

monetary penalties

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

If Council adopts alternate options to the recommendations within the strategy there
will be increased costs and a decrease in efficiencies across Council.

CONSULTATION

Consultation has been undertaken with seven representatives from Hunter Councils
who are part of the Roads & Property Legislation Group. These include;
Muswellbrook, Taree, Lake Macquarie, Maitland, Cessnock, Singleton and
Newcastle. Two other Councils in the Sydney area were also consulted.

OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Service Strategy — Property Services.
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ITEM NO. 18 FILE NO: PSC2011-04349

SUSTAINABILITY REVIEW - FLEET MANAGEMENT

REPORT OF: PETER MURRAY — OPERATIONS MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the Service Strategy — Fleet Management;

2)  Endorse the implementation of Phase 1 Recommendations detailed in Service
Strategy - Fleet Management in 2012/13;

3) Endorse the implementation of Phase 2 Recommendations detailed in Service
Strategy - Fleet Management in 2013;

4)  Reduce the fleet related charges in Councils' 2012/13 recurrent budget by
$600,800 and the associated draw on revenue as the result of savings from
implementing the Phase 1 Recommendations.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

207 Councillor Sally Dover
Councillor Glenys Francis

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review for Fleet Management and to seek endorsement to implement the
recommendations detailed in the Fleet Management Service Strategy.

Fleet Management procures, manages and disposes of Councils' fleet of passenger
vehicles, light commercials, trucks and earthmoving on behalf of the organisation as
an "internal hire" business unit. The advantage of this approach is that these Council
assets are managed consistently across the organisation with regard to transparent
cost recovery and sustainable asset management practices. Further, this approach
avoids the inefficient duplication of fleet management activities across all Sections
of Council by having this work completed by one business unit.
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The review of Councils' mechanical workshops, fabrication and store functions will
the subject of a separate report to Council.

FINANCIAL/RESOURCE IMPLICATIONS

Council's Fleet Management function is fully funded by hiring plant, vehicles and
other equipment to other Sections of Council on a full cost recovery basis. The cost
recovery includes provisions for depreciation, contribution for corporate overheads,
repairs, insurance, registration and staff costs associated with the operation of this
function.

A Fleet Reserve exists to permit the annual fleet depreciation that is recovered to be
accumulated so that when items are scheduled for replacement, there are sufficient
capital funds available to purchase replacement items.

For 2011/12, Fleet Managements' key financial indicators are:

Activity Budget
2011/12

Replacement Value of Asset: $16,414,000
Depreciated Value of Asset: $14,791,000
Capital Expenditure — purchase of replacement fleet items $2.317,000
Operating Expenditure — expenditure on fuel, repairs and other fleet running $2.883,000
costs.
Income - Internal Hire — generated from other sections of Council that use $5,080,500
Fleets' plant, vehicles and other equipment.
Income - External - generated from profit on sale of used fleet items. $365,000
Overheads - Fleets' confribution to the organisations' corporate overheads $95,000

such as Finance or Organisational Development.

Profit/Loss to reserve - The large fleet replacement program this year will result $150,500
in the reserve being drawn down. Future years, where the replacement
program is smaller will result in the reserve being replenished.

However the Sustainability Review has identified that the cost recovery model being
used by Fleet Management is no longer appropriate and it is recommended that this
financial model be changed as part of the review. The affect of eliminating the
notional "Opportunity Cost" component from the cost recovery model in 2012/13 will
significantly reduce hire rates for all Sections of Council.

The Opportunity Cost model was infroduced in 2002 and it was infended that the
opportunity cost recovery would be allocated to the Fleet Reserve until the reserve
reached a sustainable level. This cost recovery model has since fallen out of favour
in Local Government and this approach is not taken with any other Council asset.
However this charge has successfully increased the reserve balance at a rate of
approximately $500,000 pa and has now served its intfended purpose to the point
where $2,218,755 of accumulated over recovery was transferred to the Asset
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Rehabilitation Reserve in June 2011 to reduce the Plant Restricted Fund to a more
appropriate balance of $3M (ATTACHMENT 1).

It is also evident that the cost recovery for Major Plant has not met budget forecasts
for some years due to unrealistic utilisation hours and that the current fuel estimates
for 2012/13 are likely to be exceeded by approximately $100,000. Consequently, the
revision of the costing model will require changes to the forecast utilisation hours for
Maijor Plant and fuel estimates. Implementing these changes to the costing model is
considered a priority.

The Sustainability Review has also identified other savings and recommends revisions
to the passenger vehicle fleet and the retention period for these vehicles.

The net affect of the changes detailed above would result in a total operational
saving in 2012/13 to Council's recurrent budget of $600,800 if Phase 1 of the Review is
implemented (ATTACHMENT 2). The Review also recommends further changes occur
as Phase 2. However the scope of savings available cannot be estimated at this
stage (ATTACHMENT 3).

LEGAL, POLICY AND RISK IMPLICATIONS

There is no legal obligation for Council to own and operate its own fleet of plant,
vehicles and other equipment.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Financial imposifion if | Medium | Adopt the recommendation | Yes
Council's fleet is and continue to improve
outsourced efficiencies through process
improvement
Disrupted continuity of | Medium | Adopt the recommendation | Yes
service provision risk if and continue to improve
Council's fleet is efficiencies through process
outsourced. Particularly improvement

those plant items that
are either specialised
and/or uncommonly
available in nature

Carbon Tax or other | Medium | Whilst details of the carbon Tax | Yes

external influence is currently unguantifiable, the
affecting the cost of possible impacts can  be
running fleet aftenuated by the Fleet

Reserve in the short term
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Benchmarking of major plant items such as motor graders, backhoe loaders and
trucks as well as passenger vehicles clearly indicate that these Fleet items are
provided at significantly cheaper hire rates than that of other alternative suppliers
provided the changes detailed above occur to the costing model (Tabled
Document - Sustainability Review - Fleet Management).

Consequently there are no adverse sustainability implications in adopting the
recommendations of this report.

CONSULTATION

1)  Customers of Fleet Management;
2)  Finance Manager;
3)  Two Way Conversation with Councillors — 19 June 2012

OPTIONS

1)  Adopt the recommendations contained in the Sustainability Review — Fleet
Management;

2)  Amend the recommendations contained in the Sustainability Review — Fleet
Management;

3) Reject the recommendations contained in the Sustainability Review - Fleet
Management.

ATTACHMENTS

1)  Fleet Reserve — End of Year Balance Trend;

2)  Fleet Management Sustainability Review Recommendations — Phase 1;
3) Fleet Management Sustainability Review Recommendations — Phase 2.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Sustainability Review — Fleet Management.
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ATTACHMENT 1
FLEET RESERVE - END OF YEAR BALANCE TREND

$2,218,755 of accumulated over recovery was transferred to the Asset Rehabilitation
Reserve in June 2011 to reduce the Plant Restricted Fund to a more appropriate
balance of $3M at the commencement of 2011/12.

Fleet Reserve - End of Year Balance Trend Since 2000
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ATTACHMENT 2

FLEET MANAGEMENT SUSTAINABILITY REVIEW RECOMMENDATIONS - PHASE 1

Service

Details of Recommended Changes

Recurrent costs/
savings

Procure,
manage and
dispose of
passenger
motor
vehicles.

Extend Passenger Vehicle Retention Period — from the
current 80,000km to the maximum manufacturers
warranty period or 5 years.

$119,600

Improved Costing Process - The elimination of the
notional Opportunity Cost from the cost recovery model
in 2012/13 will reduce recoverable costs by $95,834.
However this must be balanced by revised fuel
estimates that will increase cost recovery by $26,800

$69,030

Intfroduce 5 Star Green Fleet Vehicles — Increasing the
choice in User Group 3 fo include smaller vehicles such
as Hyundai i20/ Kia Rio will reduce net operating costs
to Council and employees. Estimated cost saving of
$10,000in 2012/13

$10,000

Major Plant Replacement Schedule - Inifiating process
reviews 2 years ahead of scheduled replacement of all
Maijor items to avoid replacement delays and exposure
to uneconomic repair costs. These savings are
significant but currently unquantifiable as an annual
ongoing saving.

$0

Infringement Processing Fee - Introduce a fee of $20 per
infringement for repeat offenders to be levied on the
employee's Section to cover the cost of administration
and generation of a 'near miss' incident report for
investigation by the user's supervisor. This initiative does
not provide direct operational budget savings to
Council as it is simply a redistribution of internal costs
that spotlight potential "high risk" driver behaviour that
requires active management. Note: Drivers who incur
fines are required to pay these fines themselves.

$0

Procure,
manage and
dispose of
operational
plant and
equipment.

Improved Costing Process - The elimination of the
notional Opportunity Cost from the cost recovery model
in 2012/13 will reduce recoverable costs by $675,375.
However this must be balanced by revised fuel
estimates that will increase cost recovery by $73,200
and addressing the historically under-recovery of
approximately $200,000 pa.

$402,180

Total Operational Savings Achievable in 2012/13:

$600,800
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ATTACHMENT 3

FLEET MANAGEMENT SUSTAINABILITY REVIEW RECOMMENDATIONS - PHASE 2

Service

Details of Recommended Changes

Recurrent
costs/savings

Procure,
manage and
dispose of
passenger
motor
vehicles.

Develop and Implement Green Fleet Vehicles Strategy -

to respond to increasing fuel costs and carbon tax. To be
completed in concert with the overhaul of the Motor
Vehicle Management Directive

Motor Vehicle Management Directive - major overhaul of

the Directive in concert with the development of a Green

Vehicle Strategy to shape Council's vehicle fleet for the

next decade. It is anticipated that the following will be

the minimum changes to the current Directive:

e Incorporate Green Fleet Strategy outcomes.

e Revise User Groups to define current purpose. i.e
Remuneration or operational need.

e Strategy to reduce fleet size and capital value.

e Investigate provisions to minimise FBT liabilities via car
pooling.

e Tighten control on "Fit for Purpose" special vehicle
applications.

e Align Directive and with the Enterprise Agreement
provisions, including revision of the Vehicle
Allowance provisions.

e Adopt astandard minimum vehicle for operational
need approach to leaseback charges.

e  Streamline the administration of User Group 1 and 2
passenger vehicles.

e Establish standard approach to vehicle entitlements
in recruitment. i.e novated lease vehicle allowance
values.

Improved Costing Process — Further refine the cost

recovery process and bench mark against leading
organisations through membership of the Australian Fleet
Management Association.

Integration of Fleetmex & Authority — Currently these two

computer programs do not transfer information
automatically. Integration would considerably reduce
administration costs.

Procure,
manage and
dispose of
operational
plant and
equipment.

Develop Green Fleet Strateqgy for Operational Plant — As

above

Improved Costing Process — As above

Integration of Fleetmex & Authority — As above

Total Operational Savings Achievable:

Unknown at
this stage |
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ITEM NO. 19 FILE NO: PSC2011-04372

SUSTAINABILITY REVIEW - AQUATIC LEISURE CENTRES

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES

MANAGER

GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)
2)

3)

4)

5)

6)

7)

Note the information contained in the Service Strategy - Aquatic Leisure
Centres and endorse the findings of the review:

Continue to provide Aquatic Leisure Centres with a focus on continuous
improvement of processes;

Close Tilligerry Aquatic Centre and Tomaree Aquatic Centre during the winter
months (12 weeks) commencing July 2013 and save approximately $45,000 per
year;

Contfinue to provide, through the Aquatic Leisure Centre contract the no
charge community bus for tfransport between Tomaree and Tilligerry pools and
Lakeside Leisure Centre to enable users to travel affordably to Lakeside Leisure
Centre during the winter shut down period;

Program the annual maintenance shut down for Lakeside Leisure Centre to not
occur during the winter shut down period for Tomaree and Tilligerry pools;
Re-establish the Leisure Centre Advisory Panel to develop and plan for capital
investment of the leisure centres to drive down operating costs and increase
revenue potential through diversified programs and activities;

Undertake a latent demand survey to determine which groups of people in the
community are not using the aquatic centres, and develop strategies to attract
more users to the aquatic centres.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Geoff Dingle
Councillor Peter Kafer

That Council:

1. Note the information contained in the Service Strategy — Aquatic
Leisure Centres and endorse the findings of the review;

2. Continue to provide Agquatic Leisure Cenfres with a focus on
continuous improvement of processes;

3. Close Tilligerry Aquatic Centre during the winter months (12 weeks)
commencing July 2013 ;

4. Continue to provide, through the Aquatic Leisure Centre contfract
the no charge community bus for transport between Tomaree and
Tilligerry pools and Lakeside Leisure Centre to enable users to
travel affordably to Lakeside Leisure Centre during the winter shut
down period;
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5.

10.

Program the annual maintenance shut down for Lakeside Leisure
Centre to not occur during the winter shut down period for Tilligerry
pool;

Re-establish the Leisure Centre Advisory Panel to develop and
plan for capital investment of the leisure centres to drive down
operating costs and increase revenue potential through diversified
programs and activities;

Undertake a latent demand survey to determine which groups of
people in the community are not using the aquatic centres, and
develop strategies to attract more users to the aquatic centres;
Investigate, cost and determine funding options to convert
Lakeside and Tomaree Leisure Centres to 25 metres outdoor pools
using insert barricades for winter months to reduce energy costs;
Investigate cost and determine funding options for covered
walkways between pool and amenities at Lakeside Leisure centre
but notably at Tomaree Leisure Centre for winter months and/or all
year round protection;

Investigate 25 metre covering of pools at Tomaree and Lakeside
facilities including cost and determine funding options.

ORDINARY COUNCIL MEETING - 24 JULY 2012

Cr Ken Jordan returned to the meeting at 7.40pm prior to voting on Item 19.

208

Councillor Geoff Dingle
Councillor John Nell

It was resolved that Council:

1.

2.

3.

7.

Note the information contained in the Service Strategy — Aquatic
Leisure Centres and endorse the findings of the review;
Continue to provide Aquatic Leisure Centres with a focus on
continuous improvement of processes;

Continue to provide, through the Aquatic Leisure Centre
contract the no charge community bus for transport between
Tomaree and Tilligerry pools and Lakeside Leisure Cenftre to
enable users to travel affordably to Lakeside Leisure Centre
during the winter shut down period;

Program the annual maintenance shut down for Lakeside
Leisure Centre to not occur during the winter shut down period
for Tilligerry pool;

Re-establish the Leisure Centre Advisory Panel to develop and
plan for capital investment of the leisure centres to drive down
operating costs and increase revenue potential through
diversified programs and activities;

Undertake a latent demand survey to determine which groups
of people in the community are not using the aquatic centres,
and develop strategies to attract more users to the aquatic
centres;

Investigate, cost and determine funding options to convert
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Lakeside and Tomaree Leisure Cenftres to 25 metres outdoor
pools using insert barricades for winter months to reduce energy
costs;

8. Investigate cost and determine funding options for covered
walkways between pool and amenities at Lakeside Leisure
cenfre but notably at Tomaree Leisure Centre for winter months
and/or all year round protection;

9. Investigate 25 metre covering of pools at Tomaree and Lakeside
facilities including cost and determine funding options.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review for Aquatic Leisure Centres and seek endorsement of the recommendations
contained in the Aquatic Leisure Centres Service Strategy

The service links to the Community Strategic Plan specifically:

Delivery Plan 2.1 Provide passive and active lifestyle opportunities;
Operational Plan 2.1.3 Maintain the performance, standard and appearance of
leisure facilities across the LGA.

Council contracts the direct delivery of aquatic leisure centres to the YMCA. The
YMCA has been operating all of Council's aquatic centres under the one contract
since July 2010. The tender process for this service occurred in 2009/10 and is seen as
the most effective way to determine the best value approach to managing aquatic
leisure centres.

The recommendations made in this report are designed to (1) reduce annual
operating costs based on user demand and (2) develop the business potential for
aquatic leisure centres through a strategic review of capital investment.

Detailed analysis and the findings of all stages of the review are documented into a

comprehensive Service Strategy (Tabled Document 1) and Service Annexure (Tabled
Document 2).

FINANCIAL/RESOURCE IMPLICATIONS

During 2011/12 the combined result for all three aquatic centres will be an operating
subsidy by ratepayers of 26%.
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2011/12 data Lakeside Tomaree Tilligerry Total
Operating Expenditure $1,294,634 $799.931 $261,708 $2,356,274
Income ($1,083,079) ($571,165) ($89.545) | ($1.,743,790)
Asset Management Expenditure Combined Combined Combined $245,612
Service subsidy from ratepayers $218,149 $222,172 $172,166 $612,484
Operating subsidy from ratepayers (%) 17% 28% 66% 26%
Total subsidy from ratepayer (includes n/a n/a n/a $858,096

Asset Management)

Staffing (EFT)

By contract

By contract

By contract

By contract

2010/11 data Lakeside Tomaree Tilligerry Total
Operating Expenditure $1,259,622 $655,595 $235,321 $2,150,538
Income ($1.035,523) ($464,898) ($79.,753) ($1,580,174)
Asset Management Expenditure Combined Combined Combined $308,000
Service subsidy from ratepayers $224,099 $190,697 $155,568 $570,364
Operating subsidy from ratepayers (%) 18% 29% 66% 27%
Total subsidy from ratepayer (includes n/a n/a n/a $878.364

Asset Management)

Staffing (EFT)

By contract

By contract

By contract

By contract

Based on the recommendations of this report there are no one off savings identified
as part of this review. However there will be ongoing efficiencies and future cost

savings by:

J Having the leisure centres continue to be contract managed under the
auspice of Port Stephens Council for the term of the contract concluding in

2015;

J Reviewing, prioritising and implementing recommendations from the "Aquatic
Performance Review — February 2012". No identfifiable costs or savings will be
realised until the review is completed in context of contract amendments;

o Closing the outdoor pools at Tomaree and Tilligerry for twelve (12) weeks per
year commencing from the start of the contract extension period in July 2013.
Annual saving of around $45,000 upon amendments to the current contract;

o Through the Aguatic Leisure Centre Advisory Panel, develop business cases for

the capital

investment in aquatic

leisure centres to

increase

revenue

generating potential from diversifying the services provided from aquatic leisure

centres;

o Continuing to provide learn to swim programs through the aquatic centre
contract as these programs help to off set the running costs and other aspects

of the public pools.
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LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal or policy impediments from adopting the recommendation.

The risk profile from adopting the recommendations is largely based on financial risks

with some reputation and social risks present.

These risks are shown in the table

below:
Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
Reputation risk  of | High Licise with customers to ensure Yes
closing the Tomaree clear communication on why
and Tilligerry pools for pools are recommended for winter
12 weeks shut down
Program the maintenance work for | yae
Lakeside Leisure Centre so that
there is always a pool in the area
available for use
Financial risk if the | High Continue to provide aquatic Yes
curent  contfract s leisure centre services through
cancelled and competitive tendering process
Council decided to
run it's pools in house
Reputational risk if | High The aquatic leisure centres Yes
Council ceased continue to be contract managed
providing a public by the YMCA under the auspice of
swimming pool Port Stephens Council for the ferm
service of the confract concluding in 2015
Financial risk if | High Close Tilligerry and Tomaree pools | Yes
Council decided not for 12 weeks through the winter to
to close Tomaree help off set the running costs of its
and Tilligerry Pools 12 public pools and to potentially
weeks per annum reduce the rate payer subsidy.
through the Winter Annual saving of around $45,000
upon amendments to current
contfract
Social risk of | Medium | 1. Provide the no charge | Yes
competitive athletes community bus from Tomaree
having fraining and Tilligerry pools to Lakeside
regimen interrupted 2. Schedule programmed
for an extended time maintenance  for  Lakeside
Leisure Centre to occur outside
of the extended shut down
period for Tomaree and
Tilligerry Aquatic Centres
Financial risk of not | Medium | Re start the Leisure Centre Advisory | Yes
progressing with Panel with a focus on developing
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leisure centre master business cases for capital
planning and development and diversification of
capitalising on aquatic leisure centres

business growth from

a diversified

approach to leisure

cenftres

Financial risk if | High Review the report | Yes
Council does not recommendations to  improve
review, prioritise and internal efficiencies and overall
implement service delivery in line with current
recommendations best practice. No identifiable costs
from "Aquatic or savings until review is completed
Performance Review in context

— February 2012"

SUSTAINABILITY IMPLICATIONS

Adopting the recommendations will reduce convenience to those customers who
use Tiligerry and Tomaree pools all year round. In particular, alternative
arrangements will need to be made for year round swimming squad training at
Tomaree to swim elsewhere. This will be managed by scheduling the planned Winter
maintenance closure of Lakeside Leisure Centre to not conflict with a general Winter
shutdown for Tomaree and Tilligerry pools, thereby keeping one pool available for
squad training in the LGA.

There is a potential for increased vandalism on site as there will be less public
attendances at Tilligerry and Tomaree pools and therefore fewer eyes to maintain
regular surveillance. There could be cost implications from this but these are reactive
and cannot be forecast.

There are social benefits for Council to be actively involved in ensuring children and
adults learn to swim. These range from better health and capacity to participate in
a great lifestyle as well as the more basic benefits of fewer deaths from drowning.
This last point is especially relevant given the Australian Water Safety Strategy 2008-
2011's target of "reducing drowning deaths by 50% by 2020" (reference: Royal Life
Saving Society Australia, 2011, "National Drowning Report 2011")

There is a potential for local swimmers to bypass the local alternative heated pool at
Raymond Terrace in favour of heated pools at Newcastle and Maitland LGA's. Whilst
a small risk, this would result in a reduction of local spend in the Port Stephens LGA.
The recommendation to review the capital investment strategy for all pools has the
potential to reduce the operating subsidy for ratepayers as well as the potential to
stimulate small business in the local area through greater opportunity to provide
personal aquatic training programs all year round.

Adopting the recommendation to close the Tiligerry and Tomaree pools during
winter will not only reduce operating costs but also the carbon footprint from
reductions in use of fossil fuel energy. By closing the Tomaree and Tilligerry Aquatic
Centre for the period June — August it is estimated that approximately (246.9 tonnes)
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of CO2¢e would be prevented from entering the atmosphere per year. This equates to
a combined saving from avoided carbon price pass through of $5,679.

CONSULTATION
Two way conversations with Councillors were held (December 2011 and May 2012)
Sustainability Review Team - Contracts & Services Coordinator, Group Manager

Facilities & Services, YMCA contract partners, Civil Assets Coordinator, Pool users and
stakeholders through customer surveys.

OPTIONS

1)  Adopt the recommendations;
2)  Amend the recommendations and:
a. reduce the winter shut down time for Tomaree Aquatic Centre from 12
weeks to 6 weeks and
b. increase the winter shut down period or Tilligerry Aquatic Centre from 12
weeks to 16 weeks thereby
c. make a potential operational saving of approximately $39,000;
3) Reject the recommendations.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Sustainability Review — Leisure Centres - Service Strategy;
2)  Sustainability Review — Leisure Centres - Service Strategy Annexure.
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Cr Geoff Dingle left the meeting at 7.44pm following voting on Item 19.
ITEMNO. 20 FILE NO: A2004-0212

PROPOSED AMENDMENTS TO CONSTITUTION SCHEDULE OF PORT
STEPHENS STRATEGIC ARTS & CULTURAL COMMITTEE

REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the amended Constitution Schedule for the Port Stephens Strategic Arts
and Culture Committee as shown in Aitachment 1 of this report.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

209 Councillor John Nell
Councillor Steve Tucker

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to recommend to Council the adoption of the amended
Constitution Schedule of Council's S355(c) Port Stephens Strategic Arts and Culture
Committee as per Attachment 1.

Council at its Ordinary Meeting of Council 14 December 2010 endorsed the
establishment of the Port Stephens Strategic Arts & Cultural Committee and adopted
the Constitution Schedule.

Since its inception the Strategic Arts and Cultural Committee's has met on several
occasions. Discussions with the Committee over the last 8 months have highlighted
that its role is too broad. Consequently the Committee has been supportive of its
role being reviewed and have actively participated in discussions to redefine its role.
The intent of these discussions is to ensure the Committee has a clear purpose which
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is aligned with the strategic cultural directions specified in Council's Community
Strategic Plan 2011 - 2021 such as: -

Provide cultural consultation forums to strengthen the development and Delivery of
cultural services and infrastructure

As a result of these discussions the Constitution Schedule of the Port Stephens
Strategic Arts and Culture Committee has been amended. The proposed amended
Constitution Schedule is shown in Altachment 1 of this report.

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial implications. Any activities of the Strategic Arts and Cultural
Committee requiring financial and/or in-kind resources shall where appropriate be
resourced from within available resources of Council's Social Planning Team. Any
additional requirements for resources shall be pursued through external sources such
as government grants where deemed necessary.

LEGAL, POLICY AND RISK IMPLICATIONS

Under Section 355(c) of the Local Government Act, 1993, Council may exercise its
functions itself or by delegation to another person or persons. Council must approve
the constitution of such delegated committees.

The constitution of the Port Stephens Strategic Arts and Culture Committee consists of
the Standard 355(b) Committee Constitution adopted by Council, 24 June 2003,
Minute No 251, and a customised schedule of the committee’s individual activities.
The constitution contains the delegation from Council to undertake specified
activities and the framework of how the committee will operate.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Injury to volunteers | Medium |« Work Health and Safety | Yes
while  undertaking requirements documented in
work on Council committee constitution,
land, facilities or Volunteer Strategy, WHS
services Volunteer Induction Handbook
and 355(c) Committee

Information Handbook.

« Compulsory Work Health and
Safety volunteer Induction prior
to commencing duties

« Safe Work Method Statements
and Specific worksite Assessment
& Toolbox forms to be
developed prior to work

« Ongoing supervision and
auditing of committee projects

Non compliance by | Medium |« Requirements documented in | Yes
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volunteers with committee constitution,
Councill Volunteer Strategy, 355(c)
requirements for a Committee information
355(c) committee Handbook.

with potential legal, « Code of Conduct training prior
financial and to commencing duties.
reputation risk « Annual Works Plan developed

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council establishes community committees to undertake agreed works and to
provide a link between Council and the community. This is part of Council's
commitment to community partnerships.

Council’'s support of the Port Stephens Strategic Arts and Culture Committee
provides this link with the community.

The activities and projects undertaken by committees are often those not financially
possible for Council without volunteer assistance.

The Port Stephens Strategic Arts and Culture Committee operates under direction
from Council staff to ensure their activities are performed in accordance with
recognised practices that provide long term benefits. The focus of the Committee is
to primarily: -

. Provide strategic advice to Council on planning, policy, resource allocation
and relevant issues and/or opportunities pertaining specifically to arts and
culture in Port Stephens

. Build and maintain relationships between Council and local cultural
organisations, peak bodies, government agencies on arts and cultural matters
in Port Stephens

CONSULTATION

The amendments proposed to the Constitution Schedule have been developed in
consultation with the members of Council's Strategic Arts and Cultural Committee.
Initial discussions commenced at the Committee's meeting on 13 October 2011.
Subsequent discussions around the role of the Committee have occurred at the
Committee's meetings on 6 December 2011 and 22 February 2012.

Council's Volunteer Strategy Co-ordinator attended the Committee's meeting on 1
May 2012 to help the Committee in amending the Constitution Schedule to reflect
the Committee's desired role and purpose. The proposed amendments once
drafted were circulated to Committee for final comment. This reiterated support for
the proposed changes and resulted in only minor modifications to the wording which
have been incorporated info the amended Constitution Schedule as shown in
Attachment 1 of this report.
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OPTIONS
1)  To adopt the recommendation;
2)  Toreject the recommendation; or

3) To reject the recommendation calling for more information to support the
report.

ATTACHMENTS

1)  Amended Constitution Schedule of Council's S355(c) Port Stephens Strategic
Arts and Culture Committee.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 21 FILE NO: PSC2008-4044

CONSTITUTIONAL RECOGNITION OF LOCAL GOVERNMENT

REPORT OF: PETER GESLING - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Note the current position;

2)  Authorise the development of a local communication plan (CP) to support the
ALGA proposition;

3) Actively participate in the National media campaign as required.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Bruce MacKenzie

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

210 Councillor Glenys Francis
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

BACKGROUND

Port Stephens Council has previously resolved to support the proposal to seek
recognition of local government in the Australian Constitution. This was first
attempted in 1974 and 1988 where referendum questions were lost.  The current
proposal was considered in a National Congress of Local Government in 2008.

Since that time considerable research and lobbying has been undertaken with the
result that the Australian Government, Opposition and Green Parfies have
committed support for an appropriate form of recognition. The Australian
Government established an Expert Panel chaired by the Hon James Spigelman AC
QC to report and make recommendations regarding:

"a) The level of support for constitutional recognition among stakeholders and
in the general community; and
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b) options for that recognition." (p24 Expert Panel on Constitutional
Recognition of Local Government — Final Report December 2011)

The Panel has recommended to the Australion Government to proceed with
financial recognition by amending Section 96 of the Constitution as follows:

"The Parliament may grant financial assistance to any State or to any local
government body formed by State or Territory Legislation on such terms and
conditions as the Parliament see fits." (p8 Expert Panel on Constitutional
Recognition of Local Government — Final Report December 2011)

The Panel also recommend that the Australion Government undertake consultation
with State Governments seeking their support.

The 2012 National General Assembly of Local Government included a panel session
involving Dr Keith Suter, Mr Jim Soorley AM, Professor George Williams, and Mayor
Genia McCaffrey who canvassed the approach necessary to be successful. These
included:

e The necessity for the Australian Government to be able to directly contribute
to local government eg Road to Recovery (R2R) program.

e The fact that the context of our community contfinues to change and the
Australian Constitution should be updated to reflect that context.

e That fact that local government deals directly with people in communities
and the State and Federal Government could not operate effectively without
an effective local government.

e The need for individual local government organisations to promote local
acknowledgement that local government provides or facilitates the services
and facilities that make a local community.

A levy on local government has been raised to finance a National campaign
supporting the proposed changes to the Constitution. Assurance has been given
that this will not be committed until the Australian Government formerly commits to
the Referendum. The ALGA Executive is in continual contact with the Australian
Government to progress these issues.

A very recent factor that was considered at the 2012 Congress was the decision in
the High Court on 20" June that the Australion Government's direct funding of
activities without legislative backing may be unconstitutional. Specifically
chaplaincy programs in schools were found to be unconstitutional funding; other
programs such as Roads to Recovery (R2R) may be unconstitutional.

The Hon Simon Crean MP, Minister for Regional Australia, Regional Development &
Local Government advised that the Government was waiting for this High Court
decision prior to determining how to proceed with any constitutional amendment.
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The "Expert Panel on Constitutional Recognition of Local Government Final Report
December 2011" is available on
http://www.localgovrecognition.gov.au/content/final-report.

FINANCIAL/RESOURCE IMPLICATIONS

Council's conftribution to the proposed levy is $26,783.24 over three years. An
allowance for $2000 per annum has been included in budgets.

LEGAL, POLICY AND RISK IMPLICATIONS

Great concern is expressed at the proposed increased likelihood of direct payments
to local government being unconstitutional. The Roads to Recovery (R2R) program is
acknowledged as one of the most effective grant programs in delivering local
priorities for essential infrastructure.

The Government has only very recently announced the extension of this program to
2019.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Australian  Government | Medium | ALGA advocacy Yes
does not progress the
Constitutional
Referendum
Councils not successful in | Medium | Local Communication Plan Yes
local support
National Media Campaign Budgeted

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Loss of direct funding from the Australian Government would have impacts on the
future financial sustainability of Local Government. The Australian Government has
successfully passed legislation that aims to address the recent High Court decision.
Any adverse consequences will be reassessed and raised through the State and
National Local Government Associations.

CONSULTATION

Internal consultation will be held to develop a communications plan.

OPTIONS
1) Adopt the recommendation.
2) Amend the recommendation.
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ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO.

22 FILE NO: PSC2010-04382

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

GROUP:

GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:

a)

b)

Rapid Response — Mayor Bob Westbury — Mayoral Funds — Nelson Bay and
District Business Chamber - Donation to cover costs for bins at produce
and arfs market in town, bins for Sail Port Stephens and foreshore use for
the Regatta and Whalefest - $294.00;

Rapid Response — Cr Geoff Dingle — Central Ward — Medowie Tidy Towns —
Donation to part cover cost of materials of signage on the NE & NW
corners of Campvale roundabout - $500.00;

Rapid Response — Cr Steve Tucker - Mallabula Anglican Church Dog
Obedience Group — Rapid Response — Reimbursement of the cost of free
standing bollards for use as course markers for dog obedience training -
$145.00;

Rapid Response — Mayor Bob Westbury — Mayoral Funds — Port Stephens
Historical Society — Donation to cover costs of room use for Febb and April. -
$72.00;

Rapid Response — Cr Steve Tucker — Cenfral Ward Funds — Medowie Public
School P&C Association — Winter Ball Donation - $200.00;

Rapid Response — Cr Glenys Francis — West Ward Funds — Raymond
Terrace Men's Shed - Donatfion towards the cost of installation of
telephone and contribution towards the costs of the official opening -
$350.00.

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Bob Westbury

That the recommendation be adopted.
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ORDINARY COUNCIL MEETING - 24 JULY 2012

211 Councillor Steve Tucker
Councillor Glenys Francis

It was resolved that the recommendation be adopted.

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The Financial Assistance Policy gives Councillors a wide discretion to either
grant or to refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with @
number of options when seeking financial assistance from Council. Those options
being:

1. Mayoral Funds;

2. Rapid Response;

3.  Community Financial Assistance Grants — (bi-annually);
4.  Community Capacity Building.

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:

MAYORAL FUNDS

Nelson Bay and District Donation to cover costs for bins at produce | $294.00
Chamber and arts market in town, bins for Sail Port
Stephens and foreshore use for the Regatta
and Whalefest

Port Stephens Historical Donation to cover costs of room use for Feb | $72.00
Society and April

CENTRAL WARD - Councillors Dingle, MacKenzie, O'Brien & Tucker

Medowie Tidy Towns Donation to part cover cost of materials of $500.00
signage on the NE & NW corners of
Campvale roundabout

Mallabula Anglican Reimbursement of the cost of free standing | $145.00
Church Dog Obedience bollards for use as course markers for dog

Group obedience training

Medowie Public School Winter Ball Donation $200.00

P&C Association
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WEST WARD - Councillors Francis, Jordan, Kafer & De Lyall

Raymond Terrace Men's
Shed

Donation towards the cost of installation of
telephone and contribution towards the
costs of the official opening

$350.00

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial

assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services

and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would otherwise

undertake;

b) the funding will directly benefit the community of Port Stephens;
c) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION
1) Mayor;

2)  Councillors;

3) Port Stephens Community.

OPTIONS

1) Adopt the recommendation;

2) Vary the dollar amount before granting each or any request;
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ITEM NO. 23

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 10 July 2012.

No: Report Title Page:

1 NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT
CANBERRA 17-20 JUNE 2012 "NATIONAL VOICE, LOCAL CHOICE:
INFRASTRUCTURE, PLANNING, SERVICES"

PACRIM 2012

ABORIGINAL STRATEGIC COMMITTEE

REVISED CULTURAL FRAMEWORK

PETITION FOR THE SEALING OF LILLEYS ROAD, SWAN BAY

aNOWOWN

COUNCIL COMMITTEE MEETING - 10 JULY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 JULY 2012

212 Councillor Ken Jordan
Councillor Bruce MacKenzie

It was resolved that the recommendation be adopted.

Cr Geoff Dingle returned to the meeting at 7.46pm.
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INFORMATION ITEM NO. 1

NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT
CANBERRA 17-20 JUNE 2012
"NATIONAL VOICE, LOCAL CHOICE:
INFRASTRUCTURE, PLANNING, SERVICES"

REPORT OF: PETER GESLING - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

FILE:

PSC2012-01061

BACKGROUND

The National General Assembly of Local Government Conference held in Canberra
between 17-20 June 2012 was attended by the Mayor, Cr Bob Westbury and
General Manager, Peter Gesling with over 800 delegates from across Australia.

Attached are the programs for the Regional Cooperation and Development Forum:
Regional Development: Addressing Diverse Challenges or Place Based Approaches
- Sunday 17 June 2012 (Attachment 1) and the National General Assembly Program
17-20 June. (Atachment 2)

Regional Cooperation Development Forum

The updated State of the Regions Report was released by National Economics.
This is commissioned annually by the Australian Local Government Association
(ALGA). The 2012 Report focussed on "Rethinking Regional Development”.
(Attachment 3). A copy of the report will be located in Council's Economic
Development Unit, should Councillors wish more information.

Presentations were provided as shown on the afttached program. (Attachment

1).

An insight into the assessment process for regional development funding was
useful.

Council will follow up links with the new Regional Australia Institute. The CEO,
Sue McCluskie advised that the Institute is an independent policy and research
think tank recently established to identify solutions to regional issues, promote
research and encourage community debate. Five themes of work have been
identified:
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1) Position & Potential
i. Regional & information systems
ii. Population mobility

2) Realising Opportunities
ii. Overcoming landuse conflicts eg CSG
3) Successful Transition
iv. Natural disaster, recovery to renewal
4) Better Services & Engagement
V. Local infrastructure
5) Cross Themes
Vi. Developing a competitive index to prioritise research

It is proposed to engage with LGA's, RDA's, and ROC's through regional forums.

A keynote address from Dr Marcus Spiller of SGS Economics & Planning offered
the view that country and city need each other to survive. A copy of his paper
"Regional Australia; drivers, prospects and policy directions" (SGS Economics &
Planning — June 2012) is available from the General Manager's Office.

The Regional Development Australia (RDA) Showcase and panel session
provided two examples of regional cooperation involving some of the 55 RDA
organisations across Australia.

National General Assembly (NGA)

A series of sessions were presented as detailed in the program (Attachment 2).
Natfional President Mayor Genia McCaffrey outlined the current status of ALGA
activities in particular Road to Roads (R2R) funding and Constitutional Recognition.

Mr Phillip Adams, AO presented his view of the role of local government in the
Australian context from his own perspective as a national broadcaster and
media identity that now lives in the Upper Hunter. Phillip argued that local
government is the only really relevant level of government for most citizens.

Laurie Wilson provided a perspective on national politics viewed through the
lens of the National Press Club.

Constitutional Recognition: A separate status report on this topic has been
provided to Council.
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. Infrastructure Theme: Gladys Beauchamp, the Departmental Secretary
infroduced the author of a new report, commissioned by the Australian
Government on National Infrastructure, "Strong Foundation for Sustainable
Local Infrastructure”, (Ernst  Young). The report is available at
www.ey.com/AU/en/Home.

o The National Awards for Local Government in 16 categories were presented
through the conference with the winners announced by The Hon Simon Crean
MP, Minister for Regional Australia, Regional Development & Local Government
at Parliament House. Aftachment 4 lists the categories and national winner.

o Michael D'Asenca presented on the Australian Business Register and its benefit
and significant use to local government. He provided examples of how local
government authorities are using this data. His paper "Free ABR Data that Helps
Local Government" will be provided to relevant staff for their consideration.

. Planning Theme: Maxine Mckew provided a considered paper on the current
and continued need for broad based planning at the local level.

. Senator Christine Milne as the new Leader of the Australian Green Party
emphasised their approach on national issues including support for
constitutional recognition of local government.

. The Hon Mark Dreyfus QC MP promoted the pending commencement of the
carbon tax and asserted that refunds to householders will cover average costs.
He was challenged on the impacts to local government of both waste and
electricity charging.

. Services Theme: The Hon Gary Johns used data from Brisbane City Council to
argue that local government "has taken on more than it can afford and will
need to choose "what it does not do!"

. Senator Barnaby Joyce presented the Codlition perspective on Natfional issues
and was both frank and forthright. He advised that the Coalition position was
to support constitutional recognition but was up to local government to
prosecute the case in their own areas.

. Minister for Health, the Hon Tanya Plibersek MP presented by video due to
commitments in Parlioment. She thanked local government for its ongoing
support of health issues.

. A video conference with Constitutional Lawyer, George Wiliams explored the
High Court Decision on direct Federal funding, and argued that the case was
more important than ever fo seek the Australion communities support for
constitutional recognition. This will now be followed up by the ALGA Executive.
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ATTACHMENTS

1)  Regional Cooperation and Development Forum: Regional Development:
Addressing Diverse Challenges or Place Based Approaches - 17 June 2012.

2)  National General Assembly Program: 17-20 June 2012.

3) Rethinking Regional Development.

4)  National Awards for Local Government.
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ATTACHMENT 1
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REGIONAL CODPERATION AND DEVELOPMENT FORUM

REGIONAL DEVELOPMENT:
ADDRESSING DIVERSE CHALLENGES
OR PLACE-BASED APPROACHES

EUNDAY 17 JUNE 20132
MATIONAL CONYERTION CENTNL CAMNBERN &

i Imetudes ife fmunch of the 200 2-13
| Sete of the Regions Repovt

The Regiona] Cooperation ind Develmmmes
Foreen will comstinss o buddd on exmmindng the
regionsl development opporumities and
challenges in Aussrabiy through the lens of
reghonad pypologles. npormntly, in the lesd up to
meent vear's federal election, it will alen investigate
whur alternurive regional imestiment systems
ool exiet im the future.

T Fowram willl allow the sharimg of ideas and
eppernanities through hoth o neix of precttioner
it s well ax hearing the lstea pocition
o redevant Comenomyveslth senior offficists amd
the newdy created Regional Avssralisg Institube.

FROGRAM

A ik am
2% am
P45 am

1 ikem
1 R

T3 am

12 ks

T30 jm
I3 pm

Z00m

TAS pwy
A T8 pw

415 pey

Cipen s Wliane, Or Rodr Pallogk
Mapor Genla MeCafTery, ALGA Pevsbilem
Lamicly of the Sair of the Regiims Beport,
5 D las Manmieg

WinRRIEG TR

Dreparmmient of Reglonal Ansiralia,

ocal Goremniment, Art and Sporr,

Glemyn Reamehunify PsM, Seimetary

Chair of the il fie Aussralia
Keginnal Australla Instituie

S MaCluakoey, CEQ

LUNEN

D Marenn Spdlber, S55 Evomomics

amil Flannsng

%&nhﬁu-:ﬁﬂ:ﬂulﬂhhh,fh&m

of Hegional Developiment Souh Auseralis
Lislciomy Milfler RO Mr Cradg Fiemann, CEC

of the Ciey of Gresaer Remdihs

AFTERNODN T1A

Faned Seison

= Ma Stephinie Faster, Doty Sestetary,
Iepartmes of Reglonal Australia

+ Dr Peter Brain ant Oir Lan Manning,
Harlonal Economies ;

« The Hon Rob Kerin, Chatrtian of Regieral
Drevrlopenent South Ausiralla

WRAF PF ambh Chesik

PORT STEPHENS COUNCIL

156




MINUTES FOR ORDINARY MEETING - 24 JULY 2012

Mafional Doice, Local Cholce

ATTACHMENT 2

Program
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ATTACHMENT 3

e R |u.—-

REGIDNAL EUE]FEF.‘ATI{]H.EHE DEVELOPMENT FORUM

REGIONAL DEVELOPMENT:
ADODRESSING DIVERSE CHALLENGES
OR PLACE-BASED APPROACHES
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ATTACHMENT 4
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INFORMATION ITEM NO. 2

PACRIM 2012

REPORT OF: MAYOR BOB WESTBURY

GROUP: GENERAL MANAGERS OFFICE
FILE: PSC2005-3556
BACKGROUND

The purpose of this report is to give Council an overview of the PACRIM Event held in
March 2012 in Port Stephens LGA.

The PACRIM is held every two years and involves six cities and countries around the
Pacific Ocean. That is Nahodka Russia, Tateyama Japan, Bellingham USA, Victoria
Canada, Tauranga New Zealand and Port Stephens Australia.

Port Stephens was the host city for the 2012 event which was conducted in
conjunction with Port Stephens Sister Cities (PSSC) and the Soldiers Point Yacht Club
from 19 — 24 March 2012.

A committee was formed in 2011 to organize and plan the event.

The participants were welcomed on Sunday 18 March at Soldiers Point Bowling Club
with a fraditional aboriginal dance group.

The visitors were welcomed and home hosted by 43 families throughout the Port
Stephens LGA and many tales of culture communications were enjoyed. The famous
aussie bbg was greatly appreciated by the visitors.

The PACRIM was supported by 9 local sponsors plus Port Stephens Council as the
maijor sponsor and supported by Port Stephens Coaches, Soldiers Point Maring,
Salamander Village Butchery, The Deck Cafe & restaurant, Port Stephens Toyota,
Salamander Shores Hotel, Kerry's Sign Co., Rhumbline Marketing and Sails at the Point
Café.

Port Stephens Sister Cities Committee's budget was $28,000 for the event, with one
hundred competitors and as many supporters, visiting the area it was a culture
success as well as a financial benefit for the local businesses and families of Port
Stephens.

The winning team from Tauranga New Zealand was congratulated and feasted at
the farewell dinner on Saturday 24 March at Salamander Shores.
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The event was a huge success, language was not a barrier and the cultures of the
countries were enjoyed at the presentation night where each group gave a
presentation of their country which untied the sailors and visitors as one.

A large contingent of volunteers from the Peninsula were co-opted to carry out the
various duties from arranging transport, providing morning tea and lunches and
manning the BBQ each afternoon. Events like these would not be possible without
the help of volunteers.

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 3

ABORIGINAL STRATEGIC COMMITTEE

REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL

SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES
FILE: PSC2005-0629
BACKGROUND

The purpose of this report is present to Council the minutes of the Aboriginal
Strategic Committee meeting held with Worimi Local Aboriginal Land Council on 22
May 2012.

The role of Council's Aboriginal Strategic Committee is:

1.

To advise Council in relation to issues of concern between Council and the
Aboriginal community,

To promote a positive public image with respect to issues for Aboriginal people
in Port Stephens,

To provide a consultative mechanism with respect to development issues,

To improve relations between the Aboriginal and non Aboriginal community of
Port Stephens,

To exchange information between the Aboriginal community and Council on
issues affecting Aboriginal people,

To promote mutual awareness and respect for the cultures of both Aboriginal
and non Aboriginal communities, and

To promote an increased awareness of the needs of Aboriginal communities
and to assist with the development of programs to address those needs where
possible and appropriate.

The role and functions of Council's Aboriginal Strategic Committee is aligned with
Council's Community Strategic Plan 2011 — 2021 as follows: -

Community Planning & Partnerships: Collaborate with the community of Port
Stephens to plan for its facilities and appropriate services.

1.5 Build partnerships to plan, provide for and promote the future wellbeing of our
residents.

PORT STEPHENS COUNCIL 162




MINUTES FOR ORDINARY MEETING - 24 JULY 2012

Recreation, Leisure, Arts and Culture: Port Stephens has a diverse range of passive
and active lifestyle opportunities that are considered by users to be safe, convenient,
reliable and affordable.

2.4 Preserve and promote multiculturalism and Port Stephens’ heritage, arts and
culture.

2.4.4 Provide cultural consultation forums to strengthen the development and
delivery of cultural services and infrastructure

ATTACHMENTS
1) Minutes of Aboriginal Strategic Committee meeting held 22 May 2012.
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ATTACHMENT 1

Aboriginal Strategic Committee
Meeting with Worimi Local
Aboriginal Land Council

MINUTES

Minutes of meeting held on 22 May 2012 at Murrook Cultural & Leisure Centre

Chair: Cr Dover Minute taker: Michelle Page
Present:

Cr O'Brien Port Stephens Council

Cr Dover Port Stephens Council

Andrew Smith Worimi Local Aboriginal Land Council
Val Merrick Worimi Local Aboriginal Land Council
Jacqueline Henderson Worimi Local Aboriginal Land Council
Steve Bernasconi Port Stephens Council

Cliff Johnson Port Stephens Council

Michelle Page Port Stephens Council

Apologies:

Cr Westbury Port Stephens Council

Cr Kafer Port Stephens Council

Jason Linnane
Paul Procter

Port Stephens Council
Port Stephens Council

1. WELCOME TO COUNTRY
Worimi Elder Val Merrick on behalf of Elders past and present welcomed everyone.

2. BUSINESS ARISING FROM PREVIOUS MINUTES
The following items of business arising from the previous meeting held on 2 August 2011 were
discussed:

ltem 1:  Birbui Point Surf Club Update:

Council's Manager Community and Recreation indicated that the floor plan had been
completed. A two-way conversation will be now be held with Council prior to their
consideration of a Council report on this project.

Actions: | 1. Council's Manager Community and Recreation Services to report outcome
of two way conversation and report to Council.

2. Council's Manager Community and Recreation Services to be Council's
contact person for any media enquiries concerning this project in
collaboration with Council's Business and Communications Section.
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ltem 2: Soldiers Point Midden:

Council's Manager Community and Recreation indicated that Council had access to some
funding towards the Midden work which is anficipated to commence in 2013. They indicated
the funds will not cover the full costs of the proposed works, but will allow initial works to be
undertaken.

Cr Dover requested that Council's Manager Community & Recreation provide for
consideration at next meeting a report on the associated issues and proposed plans in
relation to the Midden. WLALC CEOQO supported the confribution of funding by Council to assist
with the Midden. They also emphasised need for further consultation with all stakeholders
concerning this project.

Action: 1.  Council's Manager Community and Recreation to provide for consideration
at next meeting a report on the associated issues and proposed plans in
relation to the Midden.

Item 3: NAIDOC Week 2012:
The Committee discussed plans for this year's NAIDOC Week celebrations which will take
place between 1 -8 July 2012 which will be the same as previous years comprising: -

e Smoking Ceremony in forecourt of Council's Administration Building, Raymond Terrace to
commence the week of celebrations

e Traditional celebration walk down Wiliam St, Raymond Terrace culminating at Riverside
Park

e Family Fun Day at Murrook

There are also plans for a NAIDOC Art Exhibition to be displayed in the community art display
area on the mezzanine level of Council's Administration Building. This display will feature art
conftributions from local schools.

Council's Community Development & Planning Officer indicated that Council has a NAIDOC
budget of $2000 which can contribute towards the costs of the proposed NAIDOC Week
celebrations with funds normally $1,000 being allocated to Worimi and Karuah Local
Aboriginal Land Councils respectively. The Committee supported the allocation of this
conftribution towards the planned NAIDOC Week activities being organised by Worimi and
Karuah Local Aboriginal Land Councils.

Actions: [ 1. A member of Council's Social Planning Team will licise with relevant parties
concerning the organisation of the planned NAIDOC Week art exhibition.

2. Council's Social Planning Co-ordinator will organise for financial contribution
to be made from within available NAIDOC Week funds to the activities
planned by Worimi and Karuah Local Aboriginal Land Councils.

Iltem 4: Joint 2012 Meeting of Aboriginal Strategic Committee:

Council's Community Development & Planning Officer indicated that 3 July 2012 has been
tentatively set as date for meeting. WLALC CEO indicated that given a number of WLALC
members are attending the Elders Olympics on 1 and 2 July 2012 as part of NAIDOC Week
celebrations, that the tentative date for joint meeting is unsuitable for WLALC members,
suggesting 5 July 2012 as a preferred alternative.
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WLALC CEO suggested that joint meeting could include: -

e arrival af 5.30pm with time allocated to view the NAIDOC Art Exhibit at Council
¢ joint meeting commencing at 6pm with the viewing of the Worimi Conservation Lands DVD

e Council's Social Planning Coordinator showcase two projects funded by the last round of
the Aboriginal Project Fund

It was suggested that given size of meeting program that a guest speaker would not be
required.

Actions: | Council's Social Planning Co-ordinator to liaise with relevant Council Officers and
Karauah Local Aboriginal Land Council CEO concerning feasibility of having this
year's joint meeting on 5 July 2012.

1. Council's Social Planning Co-ordinator to inform Committee members of
outcomes of (1) and associated arrangements for this year's joint meeting
once confirmed.

2. Council's Social Planning Co-ordinator to organise the showcase of two
projects funded under Council's Aboriginal Projects Fund, preferably LALC
funded projects.

Item 5: Review of Aboriginal Project Fund

Council's Community Development & Planning Officer indicated that one of the outcomes of
Council's sustainability review of its Social Planning Service Package was that a review be
undertaken of grant programs funded by Council (eg; Cultural Projects Fund and Aboriginal
Projects Fund). This review will commence shortly and will include consultation with key
stakeholders such as LALCs.

Item 6: Review of Council's Traditional Welcome

Following a request from Council, WLALC are reviewing the wording of Council's traditional
welcome to ensure the wording and its use continues to be an appropriate recognition of our
traditonal owners, the Worimi Nation.  WLALC are currently reviewing the wording and will
advise Council of the outcomes by mid June 2012.

Action: 1. WLALC CEO to provide Council's Social Planning Co-ordinator with feedback
and advice on any changes to the wording of Council's Traditional Welcomes
by mid June 2012.

Item 7: Council's Family Day Care Services

Council's Manager Community and Recreation discussed with WLALC their
need/requirements for accessing family day care assistance. WLALC CEO agreed that there
was a need for respite for grandparents who are providing childcare for their grandchildren
to be considered. Culturally however caring for families and their children / grandchildren is
very much a part of Aboriginal culture which family members do. Council's Manager
Community and Recreation also briefly discussed mutual benefit models of daycare.
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Item 8: NSW Local Govt Aboriginal Network Conference

Local Government Aboriginal Network Conference will be held in August 2012 at Grafton.
Council's Community Development & Planning Officer indicated that Council has some
limited funds available in budget for the activities of the Aboriginal Strategic Committee. In
the past some of these funds have been used to assist in funding the conference attendance
of a representative from Worimi and Karuah Local Aboriginal Land Councils (ie; conference
registration / dinner only) within available budget of approximately $1500. The Aboriginal
Strategic Committee discussed this and supported some of their available funds being used
for this purpose.

Action: 1. Council's Social Planning Co-ordinator to organise financial contribution
towards conference attendance of designated representatives from Worimi
and Karuah LALCS.

4. GENERAL BUSINESS

a. Management of Tourist Bus Transfers at Anna Bay

Cr Dover provided details of conceptual plans she has been provided with which have been
developed independent of Council. The conceptual plans present a potential option for
consideration by Council, WLALC and other relevant key stakeholders pertaining to the
possible future establishment of a transfer (ie; pick up/drop-off collection point) for 4WD
tourist bus operators on Gan Gan Rd, Anna Bay. The concept is based on a similar model
used at Byron Bay which reportedly has worked well.

b. WLALC MOU with Council

WLALC CEO suggested and discussed idea of consideration being given to development of
a potential MOU between WLALC and Council regarding Development Applications, media
responsibilities, planning efc. They suggested MOU could include processes and fthe roles,
responsibilities and constraints of all stakeholders. WLALC CEO indicated that they are
currently reviewing MOUs between other Council and LALCs.

Action: 1.  WLALC CEO to provide examples of other MOUs with other Councils at next
meeting.

c. Annual Koori Knockout Football Tournament

WLALC CEO informed the Committee that this year's annual Koori Football Knockout
Tournament will be held in October over the long weekend in Port Stephens at Lakeside,
Raymond Terrace. It is envisaged that there will be in the vicinity of 40 to 60 teams plus
family and friends attending.

5. DETAILS OF NEXT MEETING
Joint meeting. Details to be confirmed.
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INFORMATION ITEM NO. 4

REVISED CULTURAL FRAMEWORK

REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER

GROUP: DEVELOPMENT SERVICES
FILE: A2004-0212
BACKGROUND

The purpose of this report is fo inform Council of improvements infroduced to
Council's cultural framework.

Council's Social Planning Service Package which was endorsed at the Ordinary
Meeting of Council on 18 October 2011 (Item 9, Minute 376) included a number of
reforms to Council's cultural framework. Council's cultural framework which was in
place at the commencement of the sustainability review of Council's Social Planning
Service Package is shown in Attachment 2 of this report. The framework was
characterised by a number of specialised cultural networks, committees, forums,
programs, inifiatives and activities. Key stakeholders found Council's cultural
processes and procedures associated with Council's cultural framework to be
complex, prescriptive, exclusionary and onerous.

The endorsed Social Planning Service Package specified that Council reduce its
cultural program in line with desired community service levels for Council's
involvement in cultural development and activity. Secondly, future service levels
would need to be delivered within the endorsed reduction of staffing of Council's
Social Planning Team and be fully aligned with Council's cultural objectives specified
in Port Stephens Community Strategic Plan 2011 — 2021 (as per Attachment 1) of this
report.

Council's cultural framework has since been revised by Council's Social Planning
Team with reference to the outcomes of the sustainability review and following
further consultation with Council's S355(c) Strategic Arts and Cultural Committee and
other key stakeholders. The intent of the revised cultural framework as shown on the
next page is to create a user friendly, resource efficient and streamlined framework
for advancing Council's cultural objectives. It is significantly less complex than the
previous framework (as shown in Aitachment 2 of this report).

To date the recently infroduced revised cultural framework has been extremely well
received by Council's S355(c) Strategic Arts and Cultural Committee and local
cultural groups throughout Port Stephens.
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Revised Cultural Framework:

ﬁori Stephens $355(c) Strategic @
& Cultural Committee

-

(Purpose: To assist Council in
formulation of policies, plans
pertaining to arts and culture, and
decisions on allocation of cultural
funds, and build and maintain
relations with community groups
and/or community members
interested in cultural development).

/

ﬁor’r Stephens Cultural Inieragenh
(New initiative)

(Purpose: This is a new initiative
providing a forum for all community
organisations and/or community
members and agencies interested in
culture and the arts to meet
together to network, share

knowledge / experience,
information and resources, build and
maintain relationships, discuss

cultural development and trends,
collectively identify and pursue
appropriate  local  opportunities

@oining to arts and culture). /

/ Networks \

(Purpose: Provide informal
opportunities for individuals and/or
cultural groups with an interest in
specific areas of arts and/or culture
such as performing arts to come
together independent of Council for
one-off discussion or over a longer
period of fime to specifically discuss
their specific area of interest).

Note: Where relevant, outcomes of
Networks will feed into discussions of
Council's Cultural Interagency and

S355(c) Strategic Arts and Cultural
Qnmiﬁee. /
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Key Changes to Council's revised cultural framework include: -

The role of the Strategic Arts and Cultural Committee has been simplified and
redefined with reference to Council's strategic cultural objectives as specified in
Port Stephens Community Strategic Plan 2011 — 2021

Establishment of a new Cultural Interagency. This is in recognition of preference
voiced by individuals and groups involved in cultural programs and activities in
Port Stephens to meet as a collective resulting in greater value to Council and
community stakeholders. This Interagency has formed an email group created
by Council's Social Planning Team.

The cultural email group has now taken the place of the Cultural Newsletter.
The emails allow greater efficiency, quicker dissemination of updates and
information.

The previous cultural framework comprised of 7 networks with a network
created to cater for specific aspects of cultural planning and development
along with Ward based networks. They comprised: -

- Events Network

- Visual Arts Network

- Performing Arts Network

- Cultural Economy Network

- Cenftral Ward Lifestyle Network
- East Ward Lifestyle Network

- West Ward Lifestyle Network.

The number of cultural networks under the revised cultural framework has been
reduced from 7 down to 1 with the Performing Arts Network being the only one
still operating. The reduction in the number of networks has occurred naturally
without any Council intervention. In many cases the members of these
networks have simply had a preference to meet informally without the need for
a formal network structure. Another contributing factor has been a preference
from former network members to participate in Council's newly established
Cultural Interagency. They see it as providing the opportunity for them to meet
and network not only with people working in similar areas of the arts and
culture, but in other cultural areas as well.

The ward based Lifestyle Networks have been discontinued. They lacked clear
purpose thus providing little/or no value to Council or the community. The
review identified instances in the past where the focus of these 'Lifestyle
Networks' went beyond focusing specifically on cultural matters to broader
community issues. This was never the intent or role of these Lifestyle Networks, it
conflicted and/or duplicated Council's normal processes for engaging the
community on broader issues.
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Future Changes:

At the Ordinary Meeting of Council on 18 October 2011 (ltem 9, Minute 376)
pertaining to the Sustainability Review of Council's Social Planning Service Package it
was also resolved that: -

2)  Undertake areview of grant programs sourced from general revenue;

3) Subject to (2) prepare areport to Council on the outcomes of the review with
recommendations on the future direction of Council's Aboriginal Projects Fund
and Cultural Projects Fund.

The review of these grant programs is currently being undertaken and outcomes will
be reported to Council shortly.

For further information on Council's cultural program contact Council's Social
Planning Team on 4980 0323.

ATTACHMENTS

1) Council's key cultural objectives;
2)  Council's previous cultural framework.
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ATTACHMENT 1

Council's key cultural objectives

OUR LIFESTYLE

STRATEGIC DIRECTION: Recreation, Leisure, Arts and Culture

Port Stephens has a diverse range of passive and active lifestyle opportunities that
are considered by users to be safe, convenient, reliable and affordable.

Delivery Program:
2.1 Provide passive and active lifestyle opportunities.

Operational Plan 2012 - 2013:
2.1.4 Review Council's Cultural Program

Delivery Program:
2.3 Plan to ensure appropriate infrastructure and spaces for participation in lifestyle
activities

Operational Plan 2012 - 2013:
2.3.2 Develop a strategy to accommodate public art, events and entertainment
that reflects local character

Delivery Program:
2.4 Preserve and promote multiculturalism and Port Stephens heritage, arts and
culture

(Source: Port Stephens Council Community Strategic Plan 2011 —2021)
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ATTACHMENT 2

Council's previous cullural ramework

e k Y =N .2 .
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e
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INFORMATION ITEMNO. 5

PETITION FOR THE SEALING OF LILLEYS ROAD, SWAN BAY

REPORT OF: PETER GESLING - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2012-01997
BACKGROUND

The purpose of this report is to advise Councillors that a Petition has been received
by the General Manager from Lilleys Road, Swan Bay residents as follows:

"We the undersigned, users of Lilleys Road Swan Bay, are requesting that Port
Stephens Council seal this road for the following key reasons:

Reduction of both dust and noise and to achieve overall OH&S improvement for
pedestrian and vehicle use including the school bus

Elimination of continuous pot holes currently causing excessive vehicle ear and tear
and ongoing safety issues

Mitigation of water puddles minimising potential mosquito transmitted diseases
General amenity and improvement

Long term cost savings to Council and Ratepayers

Since Lilleys Road was re routed approximately 17 years ago no further substantial
work has been carried out on this road, apart from undertaking routine
maintenance, and it felt by the undersigned that Council should now treat the
sealing as a top priority and arrange to have this work carried out forthwith.

Should Council's current forward roads work funding program not permit all of the
sealing to be carried out at once we the undersigned would be agreeable to these
works being carried out in stages."

The petition contains 65 signatures.

ATTACHMENTS
1) Letter and Petition,
2) Map of Location.
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ATTACHMENT 1
30 Mary 2012
PORT STEPHENS COUNCIL
K Patar Gidiing
General Manager L JUN 1012
Poit Slephang Councd
PO Box 42 H-um“:z.%-js -309%
Raymand Temace NSW 2324 | snies iy TG
e ——
Dgar Paber

Pisaze find enclosed a Peliticon. with B5 signatures. requesting that Port Stephens Council seal | lleys
Foad af Swan Bay

Tha foliowing are the ey reasons for this road (o be sealed

=  Heducton of boeh dust and nole Bnd o acheve averall OHAS improvemant for vehicin and
pedesirian use. including the school bus

« Elmination of continuous pol holes causing excassive vahucls wear and tear and oRgoing
sadaty EELEE

= WiEgaion of [arge waber puddies. minémising pelential mosguilo ransmitted dseases

»  General amsendy impeovament

¢ Long berm cost savings to Council Bnd Refapayars

Since Lilleys Road was refouled, approcamately 17 yaars 830, no lther substantal work has besen
camed cut on this moad, apan fnom ouling manbsnpnce nnluhb.-mnme-Emn:ll
should now treal the sealing as a lop priorily and amange 1o have this wodk carmed oul as sH0n B8

practicabse

Should Councils current fonsed road wacks lundng progemm ol pedmit all of e saaling bo be cared
oUf 8 omce, we would be agresable to thess works being camied oul in staged  We hive alas
imciuded a copy of the cormaspondencs sénd o you, dafed 2012011, logether with some photos
highighting haw bad the road can achaally deberiorate

We can apprecaais the limsted fands thal Por Slephens Councd has o undariake the upgrading. ol
redads but Council musl also appheciate the pabence thal users of Lileys Road have exercised overs
the past 1T years!

This ipdter i5 alen Deing copead to e West Ward Councillors i Ma axpbctaton thal somaihing can b
dona o axpedibe the upgrading of thia fosd in he very near futune

2n behall of Ldeys Rd Resdents and users looking forward (o heating Trom you

Youns sinosrsoT /._-)
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PETITION
TO

PORT STEPHENS COUNCIL
FOR

THE SEALING OF LILLEYS ROAD SWAN BAY

We the undersigned, users of Lileys Road Swan Bay, are requesting that Pon
Stephena Council seal this road for the following key reasons:

= Feduction of both dust and nolse and (o achieve overall DHES improvement
for pedestrian and wehicks use ncluding the school bus

= Elimination of confinuous pol hodes cumenlly causing excessive vehscle weaar
and teat and ongoing salely issuss

= Mitigation of water puddies minimisang potentad mosquito ransmithsd dseages

= Gansral amenity improvemant

= Long term cosd savings to Councll and Ratepayers

Since Llsya Rosd was ra rovted apprecomately 17 years ago no furher substantial
work has bean camied oul on this road, apart from undadaking rouline mamienance,
and it is felt by the undersigned thal Council should now treat the sealing as a top
peicaity and amange to have this work carried out forlbwith.

Should Council's cument forward ropd works funding program not parmit all of the
sealing to be carmed out at once we the undarsigned would be agreaable to thess
works baing Caemed cut in stages.
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2T Merearmiser 2011

Mr Pater Gasiing

Gignaral Manager

Port Stephans Councl

P Box 42

Raymond Terrace NSW 2324

i Pt
COMDITION OF LILLEYS ROAD, SWAN BAY NSW

You mrigy rocadl during our discussions iate last yesr | mised with Bruce MacHensis and yourdall e
bad conditicn of Likeys Road ard the need to hawe i saaied af the saries! cpporiunity, As it curfently
siands now, Il 8 I the wors! condfan B has aver bean o for e 15 years | hove ved here. This
appaiing and unsale condition sdsted wall belom e curmeni bad weather storied and now is
dateraating even frther

Whist Cooncil has praviously espondad 10 8 numbar of ketters and phone calls from varous Lilleys
Road residents regardmyg the stais of ihis road, it has now become mone mpanant (Ren ever thal
=T posiive Bction i taken by Council i ovedcoma The safety issuss thal curently exist and in &
wary that s mare enduring Even the schaal bus now has peoblams salely navigating the abundant pod
Noiers,

Since the 2.58km section of wrsealed roed was fe-routed and constructed by Pan Stephens Council
around 1958, and despie ongong maintenance wark being camied oul since hen, e curmem
condiliee o thes road & unacoepinbia and unsafe

AR our requsast 8 few years &0 Councl importied sdditiona road base fillng 1o raise e
i Breas, pastculany ognodds the properss from Mo 108 throogh B the end of the med
mumwﬂrﬁmmmmmlwmmmmmw

i rale of deterorabon 5 1he mad surnes and, i partcular, causing comugation. This
unfarunabsly $3il continues 5o Gocur within doys of it baing mainthined

Whils! we ungerstand that Council has Imited funds to carry out foad masanance, the reskdenis of
Lilerys Foad have bean sxtremaly pationd (o the past 16 pears in putling up with the ongoing bad
condition of fthis road. |t wouid now b appreciated | you could do whalewer @ poRsibie 1O bring
forward your road marBnancs program o heve i saabed and provide the residards with & quaity road
thail, @s rabepaplns, ey oy desans

Wi uncierstand et Liloys Roos was lstod as @ low priodty Le. Bem 25 on tha Councirs Forward
Works progeeen biack in Diecenbar 2004, but ghvan the safely Siuss. we beliave This should now ba
broughl forward B A high pronty Sam

Plagss find enclosed some pholos that show the cumend condition of the road and | ook forward o
Fremring from you reganding s faiher

—
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ATTACHMENT 2
Lilleys Road SWAN BAY

LCFCALITY AR

Ill.-. ! EU‘I-H. |.|_ e 'n‘—rhri"H TG B iy P,
X Far e e T ]

w I s mas iy pockenly Tt g e e b B L s P e

5 v o g e Fopards e, Jui §
et B pers [oadei T B abm e b 3T
{ |
A 5 FITALE 1713800 & A FEMIED G Sk, 13
T B Dl Sl T S M DI0E Mt DY SERETIN R BT 0T RS e S T e il
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GENERAL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO. 1 FILE NO: PSC2007-1061

SABRE JET RELOCATION TENDER T13-2012

REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

5)

6)

7)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss the
report namely Sabre Jet Relocation Tender T13-2012.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

i) In particular, the report includes confidential pricing information in
respect of the Sabre Jet Relocation Tender T13-2012.

That on balance, it is considered that receipt and discussion of the matterin
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other confracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

That the Bettles Park Sabre Jet be relocated to Fighter World for restoration and
display;

That Council enters into an agreement with Fighter World to ensure the Sabre
Jet remains in Port Stephens Local Government Areq;

Accept the tender of Goldsprings Earthmoving and Heavy Haulage for the
relocation of the Sabre Jet from Bettles Park to Fighter World.

ORDINARY COUNCIL MEETING - 24 JULY 2012

Cr Shirley O'Brien left the meeting at 7.48pm prior to voting on Item 1.
Cr Shirley O'Brien returned to the meeting at 7.53pm prior to voting on ltem 1.
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213 Councillor Bruce MacKenzie
Councillor Glenys Francis

It was resolved that Council:

1)  That the Bettles Park Sabre Jet be relocated to Fighter World for
restoration and display;

2) That Council enters into an agreement with Fighter World to
ensure the Sabre Jet remains in Port Stephens Local Government
Areaq;

3) Accept the tender of Goldsprings Earthmoving and Heavy
Haulage for the relocation of the Sabre Jet from Bettles Park to
Fighter World.

BACKGROUND

The purpose of this report is to seek Councils endorsement for the relocation of the
Bettles Park Sabre Jet to Fighter World and to accept the tender of Goldsprings
Earthmoving and Heavy Haulage Pty Ltd

The report is linked to Section 5.4 (Infrastructure) of the Community Strategic Plan
and Councils Charter under the Local Government Act.

Following on from an Expression of Interest for the upgrade of the Bettles Park Sabre
Jet a report was presented to Council recommending the actions to be taken. At
the Ordinary Council Meeting on the 22nd February 2011, Minute No. 049, it was
resolved that Council:

1)  Reject all Expressions of Interest that have been received.

2)  Negotiate with volunteer groups based within the Port Stephens Local
Government Area to undertake an upgrade of the Sabre Jet and keep it within
the Port Stephens Local Government Area.

3) Negotiate with the two companies that have provided an Expression of Interest
to seek further detail.

Two volunteer groups have subsequently expressed an interest to upgrade the Jet.
Only one has been interested in keeping the Jet in the Port Stephens Local
Government Area. This volunteer group is Fighter World at Williamtown. Fighter World
is now in a position to restore the Jet if Council can organise, manage, and pay for
the Jet to be relocated to Fighter World. It is Fighter World's intention to restore the
Jet so it can withstand the elements and be displayed for all to see at the front of the

property.

Fighter World has agreed that the Jet is not to be sold, given away or any other form
of fransfer and is to be kept in the Port Stephens Local Government Area. Should
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Fighter World dissolve, Council will have the first call for the Jet to be returned to Port
Stephens Council. A legal agreement will be signed by representatives of Council
and Fighter World prior to the Jet being relocated.

Tenders were called for the relocation in May 2012 and two ftenderers responded,
Goldsprings Earthmoving and Heavy Haulage and Paul Harrison Transport Pty Ltd.
Both tenders were compliant and there was a broad range in the prices received. A
summary of the tenders received on 5/6/2012 is shown in Attachment 1.

o Goldsprings have noted that there are variables that cannot be assessed untfil
Roads and Maritime Services have approved the route and requirements for
permits and escorts are finalised.

» Goldsprings tender does not allow for:
- replacement of any signs or other objects in the road reserve removed during
the work;
- disconnection of overhead powerlines that could obstruct the route;
- a$15,000 contingency is allowed for the variables and the additional work.

o Goldsprings have indicated that their interest is also associated with company
exposure and are not seeking to profit from the work. As such negotiating the
variables will be at cost price only and will be finalised before Council commits to
the move and the work is undertaken.

e Paul Harrison Transport's tender does not allow for:
- removal of the concrete plinth;
- replacement of any signs or other objects in the road reserve removed during
the work;
- a$15,000 contingency is allowed for this work.

The assessment of the proposals using the Value Selection Methodology is shown in
Attachment 2.

FINANCIAL/RESOURCE IMPLICATIONS

While there is no allocation in the 2012/2013 budget, it is proposed that this project
takes precedence and a project with a lower priority is postponed in 2012/2013.
Council staff will need to licise with Councillors on this matter and necessary reports
will need to be undertaken

Contract Cost $29,000
Contfingency $15,000
Project Management $5,000
Total Cost $49,000

Should the recommendation not be accepted and the Sabre Jet remains in Bettles
Park, the large cost to repair the Jet would result in the Jet not being maintained in
the near foreseeable future unless Council was to allocate the required funds. The
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cost of the relocation is significantly less than the estimated cost to repair the Jet in its

current location ($160,000) or for removal and full restoration ($400,000).

LEGAL, POLICY AND RISK IMPLICATIONS

The tendering process complied with Council's procurement guidelines and the
Local Government (General) Regulations 2005 for procurement and the Local

Government Act 1993.

All factors of the work have been considered and the risk of unforseen variations is
considered low. The variables that have been identified will be negotiated and
finalised before Council commits fo the move and the work is undertaken.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Fighter World sell the | Low Fighter World have already | Yes
Sabre Jet once it is agreed to keep the Jet and if
restored. Fighter World dissolves, Council
will have the first call on the
Jet. This is to be managed
through a legal agreement
between representatives of
Council and Fighter World.
Logistic of the movement | Medium | Councils Project Management | Yes
of the Sabre Jet. Plan and Risk Management
Plan
Unforseen variations Low A contingency is allowed forin | Yes
the budget
Fighter World do not | Low Fighter World has already | Yes
undertake the restoration agreed to restore the Sabre
of Sabre Jet Jet. The Jet wiill still be stored in
a safer and more accessible
location than its  current
position, making it more likely
to be restored in the near
future.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

To ensure that the Sabre Jet is still part of the Port Stephens Local Government
Community, Fighter World is proposing that the Jet is to be mounted in a location at
the front of the property so it can be viewed for free. Given the Jet is to be restored
once at Fighter World, its appearance and condition will be greatly improved. A
visually appealing Jet would gain a greater social appreciation than a deteriorating
one.

CONSULTATION

The Sabre Jet has been a well discussed topic in Council Papers, the local
community and the Media for a significant period of time. Anecdotal evidence has

shown that the best location of the Sabre Jet is Fighter World where the Jet will be
restored and available for the community and visitors to appreciate.

OPTIONS

1)  Adopt the recommendations;
2)  Leave the Sabre Jet in place at Bettles Park and allocate funds for repairs.

ATTACHMENTS — all listed below are provided under separate cover.
1)  Sabre Jet Relocation Tender — Selection Summary.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 2 FILE NO: T10-2012

SUPPLY, DELIVERY AND INSTALLATION ENSUITE BUILDINGS AT SHOAL
BAY HOLIDAY PARK T10-2012

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss the
report namely Supply, Delivery and Installation ensuite building at Shoal Bay
Holiday Park T10-2012.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

ii) In particular, the report includes confidential pricing information in
respect of the Supply, Delivery and Installation ensuite building at Shoal
Bay Holiday Park T10-2012.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes pubilic its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

Accept the tender received from Wendgold Pty Ltd, trading as East Coast
Homes & Park Cabins for the supply, delivery and installation of two ensuite
buildings at Shoal Bay Holiday Park.
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ORDINARY COUNCIL MEETING - 24 JULY 2012

214 Councillor John Nell
Councillor Sally Dover

It was resolved that Council accept the tender received from
Wendgold Pty Ltd, trading as East Coast Homes & Park Cabins for the
supply, delivery and installation of two ensuite buildings at Shoal Bay
Holiday Park.

BACKGROUND

The purpose of this report is to recommend the preferred tender for the installation of
two ensuite buildings located on the Council owned portion of Shoal Bay Holiday
Park.

The tender called for two ensuite buildings to be constructed and installed to service
the changing needs of the caravanning and camping public. Research shows that
current customers of Holiday Parks require and are willing to pay for their own private
ensuite bathrooms. Ensuites also take pressure off the communal facilities within the
holiday park. The ensuites are to be located in the same island precinct that
currently has two ensuite buildings on the eastern side of the Shoal Bay Holiday Park
between Imperador Place and Bonito Place. Upon completion of the construction
the total amount of premium caravan sites with ensuites in the park will be 16. The
buildings are to be located on two current standard caravan sites. The loss of
income from these two standard sites is compensated by the generation of
additional income from these premium sites that command 30% higher site fees and
have average 80% occupancy.

One building will have five bathrooms and will be suitable to be used by able bodied
persons. The building will have minimal stairs and is to be of modern design. The
second building will have 3 bathrooms and will be constructed to suit disabled
persons access with a wheelchair ramp, suitable facilities and handrails. Both
buildings will be constructed to current Australian standards.

The Shoal Bay Holiday Park ensuite project is approved in the 2011/2012 capital
budget plans however in accordance with Council's Procurement policy a tender
process has been undertaken.

This Ensuite project has its origins in the previous Holiday Parks Masterplan that was
used to guide the development of the current Plans of Management (PoM). The
project is listed in the current Shoal Bay Plan of Management as stage 1 of the
capital projects identified in the Plans of Management. The project has no impacts
to Holiday Van owners or any other park users. The project is required to maintain a 4
star rating as well as generating improved income and occupancy.
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In March 2012 tender submissions were invited through public advertisement for the
supply, delivery and installation of two ensuite buildings ,a 5 bathroom model and a
3 bathroom disabled persons access model at Shoal Bay Holiday Park.

As a result four tenders were received from:

1)  Wengold Pty Ltd, trading as, East Coast Homes & Park Cabins;
2)  Uniplan Group Pty Ltd;

3) Hi-Tech Homes Pty Lid;

4)  Builden Industries Pty Ltd.

In accordance with Council's Procurement Guidelines a staff panel was established
to conduct a review of all tenders received and assessed each tender in
accordance with the agreed weightings. The evaluation criteria examined each
tenders response to the areas of: Cost (including supply and installation on site),
Capabilities (Delivery Times, Previous Experience, Ecologically Sustainable
Development, Quality Assurance, WHS and Risk Management).

Criteria % Weighting
Cost 50
Delivery Time 10
Previous Experience 15
Quality Assurance 15
Ecologically Sustainable Development 10

FINANCIAL/RESOURCE IMPLICATIONS

The resources and costs associated with this tender will be funded from the Property
Reserve. A business case for this project was supported using a net present value
analysis and the payback period for the ensuites will be three years. Shoal Bay
Holiday Park has the resources to manage the project's implementation.

LEGAL, POLICY AND RISK IMPLICATIONS
The tender process has been conducted in accordance with the Local Government

(General) Regulations and is to be awarded under the Conditions of Contract
prescribed in the Hunter Councils Conditions of Contract.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is high demand for | Low Adopt the recommendation Yes

the ensuite sites due to
the changing
requirements of the
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holiday customer and it
provides a point of
difference for Shoal Bay
Holiday Park. As One Mile
Beach has ensuites Shoal
Bay could potentially lose
customers to One Mile
Beach. Additionally due
to the higher tariff
charges there will be a
negative revenue impact
in 2015

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Tourism in Port Stephens contributes to the economic sustainability of the local
Government area. The standard of accommodation products provided in our

holiday parks contribute to positive guest experiences and increases the likelihood
that guests will return.

CONSULTATION

The Tender panel consisted of three staff including the Shoal Bay Holiday Park
Manager, Property Services Manager and the Contacts and Procurement
Coordinator. Other consultation included staff at Shoal Bay Holiday Park, Council
Trade Services, Marketing Manager and the Group Manager Commercial Services.
OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS - all listed below are provided under separate cover.

1) Supply, delivery and installation ensuite buildings at Shoal Bay Holiday Park —
Selection Summary.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: PSC T07-2012

T07-2012 - TENDER - BUSH REGENERATION SERVICES

REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL

SERVICES SECTION MANAGER

GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

5)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss the
report namely T07-2012 Tender - Bush Regeneration Services.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

ii) In particular, the report includes confidential pricing information in
respect of the T07-2012 Tender - Bush Regeneration Services.

That on balance, it is considered that receipt and discussion of the maftter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council's ability to attract
competitive tenders for other confracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

Accept both BARRC & TIN Services as the preferred tender based on the
value selection process.

ORDINARY COUNCIL MEETING - 24 JULY 2012

215

Councillor John Nell
Councillor Geoff Dingle

It was resolved that Council accept both BARRC & TIN Services as the
preferred tender based on the value selection process.
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BACKGROUND

The purpose of this report is to gain approval to appoint both Bushland & Rainforest
Restoration & Consulting (BARRC) and Trees in Newcastle (TIN)  as the preferred
tender for Bush Regeneration Services for Port Stephens Councils Bushland and
Foreshore Reserves, for a period of two years with an option for Council to extend for
an additional maximum period of 12 months.

Council has legislative requirements to maintain and manage the bushland and
foreshores on land that it owns or manages.

The bushland regeneration program meets the core objectives for management of
community land categorised as a natural area, bushland, wetland and foreshore,
under Sections 36E, J.K, and N of the Local Government Act 1993. The program also
includes remediation in areas of high conservation significance that has been
identified within the Port Stephens Foreshore Management Plan.

Council currently has numerous land parcels that need to be maintained as part of
this requirement, only sixteen of the key reserves are covered by this tender. The
fender requested a price based on supply of a team of trained professional
regenerators on a daily basis and a final figure for the allocated days per site.

Previously Bush Regeneration Tenders have been for a 12 month period using a
recurrent budget allocation. This approach was not sustainable for co-ordination
and in complementing works undertaken by community groups as there is normally a
few months delay in awarding annual tenders that often occurs during the optimal
weed control period and when community groups want to undertake work. This
tender format will allow for two years of continual work with the option of an
extension into the third year.

Five (5) tenders were received for this work. All tenders were evaluated using councils
Value Selection Methodology system. The attributes, which are weighted according
to importance, assessed were tender price, previous experience, staff experience,
WH&S documentation, insurances and a referee check.

All submissions have been subjected to Port Stephens Councils Value Selection
Process which is shown in the confidential attachment;

FINANCIAL/RESOURCE IMPLICATIONS

The supervision of bush regeneration contractors will involve staff time and resources
tfo administer the tender and co-ordination of works to complement community
groups and council works plans. Funding for the program is covered primarily by the
environmental levy allocation and other various grant funding.
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LEGAL, POLICY AND RISK IMPLICATIONS

By confracting out the maintenance of Port Stephens Councils Bushland and
Foreshore Reserves, Council will meet its duty of care obligations to the Local
Government Act1993, Rural Fires Act 1997, Threatened Species Conservation Act
1995, Environment Protection and Biodiversity Conservation Act 1999 and will fulfil the
laond management requirements of Port Stephens Councils — Natural Area Generic
Plan of Management 2003.

Providing a maintenance program will manage the threat of noxious weed spread,
wildfires escaping from Council land and also provide open and safe site access for
fire fighting personnel.

As per Councils Procurement Guidelines, that link to the Local Government
(Tendering) Regulations 1999, a procurement contract in excess of $150,000 per
annum and/or two or more years in duration must be endorsed by Council.

Each bid was assessed using a value selection method using a weighted selection
criteria.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
If program not supported | High Council appoint contractors | Proposed
community groups will be to assist community groups Yes

laboured with task of
hand removing weeds
from councils reserves

Increased weed densities | High Council appoint contractors | Proposed
with  councils reserves to undertake measures to | Yes
add to fuel load posing a reduce risk

greater  fire risk  to
neighbouring properties

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

All land management agencies have a responsibility fo the community for efficient
and effective natural area management. Port Stephens Council’'s contribution to this
responsibility will assist in the maintenance of a safe community.

Effective bushland management on Council land will clearly contribute to improved
biodiversity, noxious weed control and potential bushfire management throughout
the Local Government Area and minimise impact on properties and fire fighting
resources.

Whilst large natural areas of the LGA are not under direct Council control, Council is
responsible for the management of 554.1Ha of Natural Areas and 295.1 Ha of
Foreshore. These bushland areas contain plant communities regarded as being of
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special conservation significance to the region. In addition some sites are habitat for
a number of endangered fauna and flora species.

CONSULTATION

Consultation has been undertaken with the following people and groups:
1)  Confracts and Procurement Co-ordinator;

2)  PSC Weeds Unit;

3)  PSC Parks Team Leader East/West;

4)  OEH Parks & Wildlife Group (NPWS) Pest Management Officer; and
5)  PSC Bushfire Mitigation Officer.

OPTIONS

1)  Adopt the recommendation;
2)  Reject the recommendation.

ATTACHMENTS
1)  Confidential - Value selection Matrix.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 4 FILE NO: PSC2005-3699

SUB LEASE OF FINGAL BAY SURF LIFE SAVING CLUB

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Subject to the approval of the Minister for Crown Lands, issue a sub lease for the
management and operation of Fingal Bay Surf Life Saving Club buildings to
Fingal Bay Surf Club Inc.

2)  Authorise the Mayor and General Manager to sign and affix the Seal of the
Council to the sub lease documentation.

3) Authorise the Mayor and General Manager to sign and affix the Seal of the
Council to the sub-sub lease for the commercial operations of the functions
and restaurant areas of the new Fingal Bay Surf Life Saving Club building.

ORDINARY COUNCIL MEETING - 24 JULY 2012

216 Councillor Bruce MacKenzie
Councillor John Nell

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to confirm procedures for the signing and affixing of the
Seal of the Council to a lease document for the management and operation of the
Fingal Bay Surf Club buildings.

Council has a Special Lease in perpetuity with the Crown Lands for Lot 371 DP 753204
being 3 Marine Drive Fingal Bay, known as Fingal Bay Surf Life Saving Club. The site
includes two premises (1) the café/caretaker/life guard building and (2) the
construction site for the new surf club building that will hold spaces for volunteer life
saving services and equipment, training areas, meeting rooms, club gymnasium and
restaurant and function centre spaces. This new building is scheduled for completion
at the end of September 2012.

Council and the Fingal Bay Surf Club Inc agreed to the terms and conditions of a
Memorandum of Understanding (see Tabled Document 1) which has as its first
objective to adopt a partnership approach to the management and operation of
the site. An important partnership principle of the MOU is to invest all proceeds from
the buildings to cover the operational and asset management costs for the site. The
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net effect of this will be the reduction in ratepayer costs to provide paid life guard
services to the beach, equipment support for the volunteer Surf Life Saving Club and
building repairs and maintenance costs.

Council has historically and successfully operated this site through a licence with the
Fingal Bay Surf Club Inc. The design of the new club house will include a viable
commercial space for functions and a restaurant, which will be sub leased by the
Club to commercial operators on completion. Council needs to renew this
operational agreement in the form of a sub lease arrangement.

Whilst Council holds the Special Lease in perpetuity from the Crown Lands, the length
of the sub lease (i.e. ten years) will require consent from the Minister for Crown Lands
for the execution of the sub lease.

Prior to completion of the building the Club will seek a sub-sub lease for the
commercial operations of the building which will include functions and restaurant
areas. This sub-sub lease will also require affixing of the Seal of the Council and
execution by the General Manager and the Mayor. Whilst not confirmed the term of
the sub-sub lease is likely to be five (5) years.

FINANCIAL/RESOURCE IMPLICATIONS

The provisions of the sub lease ensure that there are no changes to the terms and
obligations of the two parties and thus no financial impacts on Council from
variations mid term.

In having a valid and enforceable lease the Crown and Council are protected and
Council is able to reinvest proceeds from the agreement to the provision of
community services that are otherwise funded from general revenue.

LEGAL, POLICY AND RISK IMPLICATIONS
Council's Property Services Section is preparing the sub lease documentation in

consultation with Harris Wheeler Lawyers. There are no legal impediments for
proceeding with a sub lease on this site.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
With no formal lease in | High Adopt the recommendation | Yes

place the Fingal Bay Surf
Club Inc will not be able
to attract suitable

commercial interests
which may result in the
new building not

functioning optimally.

Delaying the issuing of a | Medium | Adopt the recommendation | Yes
lease until the next term
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of Council will delay the
start of commercial
aspects to the new
building and thus
potentially miss the high
season of summer
holidays.

SUSTAINABILITY IMPLICATIONS
The health, safety and fraditions that surf life saving brings to the community will be
preserved under this sub lease arrangement.

Adopting the recommendation will enable Council and the Fingal Bay Surf Club Inc
to commence and complete marketing of the commercial aspects to the new
building to maximise on the summer holiday customers.

CONSULTATION

Consultation has been held with the following people and organisations:

Fingal Bay Surf Club Inc

Environmental Property Services Pty Ltd (acting for Fingal Bay Surf Club Inc)

Crown Lands Department

Harris Wheeler Lawyers

Port Stephens Council Property Services Section

Port Stephens Council Group Manager Facilities and Services

OPTIONS

Nil.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Memorandum of Understanding — Fingal Bay Surf Club Inc AND Port Stephens
Council.
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ITEMNO. 5 FILE NO: PSC2012-00457; T15-2012

LEMON TREE PASSAGE MANGROVE BOARDWALK RECONSTRUCTION
T15-2012

REPORT OF: STEVE BERNASCONI - COMMUNITY AND SERVICES RECREATION

MANAGER

GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

5)
6)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss the
report namely Lemon Tree Passage Mangrove Boardwalk Reconstruction T15-
2012.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

In particular, the report includes confidential pricing information in respect of
the Lemon Tree Passage Mangrove Boardwalk Reconstruction T15-2012.

That on balance, it is considered that receipt and discussion of the maftter in
open Council would be confrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council's ability to attract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

Reject all Tenders.

Enter into negotiation with Port Stephens Council's Building Trades to undertake
the works.
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ORDINARY COUNCIL MEETING - 24 JULY 2012

217 Councillor Steve Tucker
Councillor Geoff Dingle

It was resolved that Council:

1)  Reject all Tenders.

2)  Entfer into negotiation with Port Stephens Council's Building Trades
to undertake the works.

BACKGROUND

The purpose of this report is to seek Council's endorsement to reject all tenders
received for the Mangrove Boardwalk at Lemon Tree Passage and enter into
negotiation with the preferred tenderer being Port Stephens Council's Building Trades
to construct boardwalk within the allocated budget.

The report is linked to Section 5.4 (Infrastructure) of the Community Strategic Plan
and Council's Charter under the Local Government Act.

Initially the project was to repair the existing structure of the boardwalk through
replacement of the bearers, joists and decking on the assumption that the
foundation piers were suitable as per initial investigations. As such an $80,000
Regional and Local Community Infrastructure Program (RLCIP) grant was successfully
awarded to Port Stephens Council to complete the works.

In early 2011 expressions of interest were advertised for the replacement of the
bearers, joists, and decking of the boardwalk. Nil respondents were received.
Anecdotal evidence had suggested that the scope of works were limiting and
repairing a structure without examining the foundations may cause problems on the
decks.

On further investigation it was found that the foundation piers were not suitable and
a full design/reconstruction of the boardwalk would be required. A full reconstruction
required additional investigations to be undertaken and special attention to;

protection of threatened species such as mangroves;
harsh marine environment;

meeting the safety standards of a boardwalk; and
protection of potential aboriginal artefacts.

The full redesign and investigation reports to address these issues were completed
and a new scope of works presented for tender.

Following the Council tender process eight (8) submissions were received (summary
listed below):
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1) Port Stephens Council Building Trades

2) SteelWorks Engineering Pty Ltd

3) Marijan Constructions Pty Ltd

4) Fleetwood Urban Pty Ltd

5) Designer Decks Pty Ltd

6) Corroseal Coatings Pty Ltd and Specialised Marine Services
7) Carfax Commercial Constructions Pty Ltd

8) B&K Revegetation

Of the 8 submissions only 2 complied with the design brief submitted with the tender
advertisement. These were;

1) Port Stephens Council Building Trades
2) SteelWorks Engineering Pty Ltd

The winning tender through the Tender Value Selection Methodology is Port Stephens
Council, though the asking price is greater than the allowable budget. Increasing
the budget would not be possible at this point in time with other competing higher
priority works programmed for 2012/2013 financial year.

So works are still undertaken on the ageing boardwalk and to utilise the $80,000
grant, alternative options with project works were examined. Options such as,
reducing the cost of the overall project through the removal of scheduled items from
each submitting Tenderer. This exercise sfill found Port Stephens Council Building
Trades as the preferred Tenderer through the Tender Value Selection Methodology.

FINANCIAL/RESOURCE IMPLICATIONS

Funding currently allocated to the project;

e  $66,500 Section 94 Funds
e $80,000 RLCIP Grant
e $43,000 repealed Section 94 funds from Tilligerry

Should the boardwalk not be reconstructed in the near future the existing boardwalk
will continue to degrade until it is no longer structurally sound and become a danger
to the public.

Given the time it has taken to complete the works the funding source RLCIP is
requesting the works to commence within the next 3 months or they may recall the
$80,000 funding promised.
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LEGAL, POLICY AND RISK IMPLICATIONS

The tendering process complied with Council's procurement guidelines and the
Local Government (General) Regulations 2005 for procurement and the Local

Government Act 1993.

All factors of the work have been considered and the risk of unforseen variations is
considered low. The variables that have been identified will be negotiated and
finalised before Council commits to the move and the work is undertaken

Risk Risk Proposed Treatments Within Existing
Ranking Resources?
Environmental or | High Appropriate environmental, | Yes
anthological  harm s anthological and ecological
done as a result of the assessments have taken place.
construction process Mitigation  measures  have
been recommended and will
be implemented on site.
Fisheries Permits have also
been acquired.
Community members not | Low Consultation with Lemon Tree | Yes
having ownership of the Passage Parks and Reserves
project community group have taken
place. The community wish to
have a functioning boardwalk
and are happy to see the
existing one removed.
Continued communication
with groups is necessary until
project completion. This will
enable the group to feel a
sense of ownership with the
project. There support and
assistance so far have been
essential to the progression of
the project.
Unforseen variations in | Low A contingency is allowed forin | Yes
foundation works the budget and geotechnical
investigations have already
been examined.
The proposed negotiated | Med Reduce the scope of works or | Yes
works be more than the limit the length of works in any
allocated budget. one financial year.
Councill do not | High Maintenance works will | Yes
proceeded with  the continue until the structure is to
replacement of the far beyond repair. Boardwalk
boardwalk is in need of repair now.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Lemon Tree Passage Community was informed in 2010 that Council would repair
the asset. As such, this action would result in a significant reputation loss for Council
also.

The existing boardwalk provides visual and pedestrian amenity to the residents and
guests to the TiligerryPeninsula and connects Koala Reserve to Nyrang Reserve.

Anecdotal evidence suggests the boardwalk is a tourist attraction. It is within a short

walk of Lemon Tree Passage CBD with cafés, the Marinna, and Councils public
facilities, such as the boat ramp and associated infrastructure.

CONSULTATION

The Lemon Tree Passage mangrove boardwalk has been a well discussed topic
between Council and the Lemon Tree Passage Parks and Reserves group.
Additionally an article has appeared in the Port Stephens Examiner recently
informing the public that council was to advertise for tender to upgrade the
boardwalk.

OPTIONS

1)  Adopt the recommendations.

2) Do nothing and allow the boardwalk to decay until it is no longer safe for public
access.

3) Allocate additional funds to the project and award the tender Council's
Building Trades.

ATTACHMENTS - listed below are provided under separate cover.

1)  Lemon Tree Passage Mangrove Boardwalk Reconstruction — Value Selection
Methodology

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 6 FILE NO: A2004-0028

NEWCASTLE AIRPORT CORPORATE RESTRUCTURE

REPORT OF: WAYNE WALLIS - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That the Shareholder councils (being Newcastle City Council and Port Stephens
Council) implement the restructure of Newcastle Airport as outlined in
Aftachment 1 (the Restructure);

Authorise the General Manager of Port Stephens Council to enter into the
documents set out in Attachment 2 on behalf of Port Stephens Council and do
anything which in the opinion of the General Manager and with the
concurrence of the Mayor, is necessary, expedient or desirable to give effect to
the Restructure or any of the documents referred to in Attachment 2;

Grants authority to affix Council's seal where necessary to any of the
documents referred to in Attachment 2; and

That the Shareholder councils and Newcastle Airport Ltd contfinue, as a matter
of urgency, the negotiations regarding an extension of the Newcastle Airport
Head Lease with the Department of Defence.

ORDINARY COUNCIL MEETING - 24 JULY 2012

218 Councillor Ken Jordan

Councillor Bruce MacKenzie

It was resolved that the recommendation be adopted.
BACKGROUND

The purpose of this report is to finalise the corporate restructure of Newcastle Airport.

At meetings held on 20 December 2010, Newcastle City Council and Port Stephens
Council adopted recommendations of the Newcastle Airport Joint Council Sub
Committee to progress the implementation of the corporate restructure of
Newcastle Airport, based on a co-investment ready partnership structure.

Since that fime, significant work has been undertaken to finalise the necessary
operating and partnership agreements between Newcastle City Council, Port
Stephens Council and Newcastle Airport Ltd, as well as to obtain approvals for the
restructure from the Division of Local Government and the Department of Defence.

The benefits to Council of moving to the new corporate structure include:
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Newcastle Airport no longer relying on borrowings solely from the shareholder
councils. Newcastle Airport would be free to borrow funds directly from banks
which, over time, will reduce Council's outstanding debfs;

Newcastle Airport will be able to pay dividends to its shareholders. Financial
modelling has indicated that an annual dividend of between 8% and 10% of
Newcastle Airport's net asset value is sustainable. Factoring in projected growth
and based on a 8% dividend and Council retaining its 50% shareholding, Port
Stephens Council is forecast to receive some $36M in Newcastle Airport
dividends over the next 14 years;

The new structure would also facilitate the intfroduction of third party equity into
Newcastle Airport at some point in the future if the existing shareholder councils
so desired;

The new structure would also significantly simplify the accounting freatment of
Newcastle Airport in Council's financial statements.

FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with the Restructure have to date been borne by Newcastle
Airport and it is proposed that future costs will also be borne by Newcastle Airport.

Extensive cash flow modelling has been undertaken and the financial implications of
the Restructure are quite positive with projected dividends to Council over the next
14 years of some $36M and the removal of any future requirement for Council to
borrow money for Newcastle Airport. This will see a reduction over time in Council's
outstanding borrowings.

LEGAL, POLICY AND RISK IMPLICATIONS

Section 358 of the Local Government Act 1993 (NSW) states that 'A Council must not
form or participate in the formation of a corporation or other entity, or acquire a
conftrolling interest in a corporation or other entity, except ... with the consent of the
Minister and subject to such conditions, if any, as the Minister may specify'.

The Shareholder councils applied to the Minister for Local Government for approval
of the Restructure. On 21 June 2012, the Hon Don Page, Minister for Local
Government, approved the application under section 358 to implement the
Restructure.

Newcastle Airport Ltd has entered into an operating agreement with the
Department of Defence which delineates the operational aspects of the airport
between commercial activities and those of the Royal Australian Air Force.

The Shareholder councils hold a 40 year head lease with the Department of Defence
over the airport which concludes on 31 March 2045. The Department of Defence by
leftter dated 28 June 2012 has indicated its 'in-principle' support to the Restructure
subject to its review and approval of the final Restructure documents.

The Department of Defence is yet to finalise its concurrence to the granting of the
concurrent lease between the Shareholder councils and the Newcastle Airport
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Partnership. Accordingly, entry into the concurrent lease will be conditional upon
concurrence being granted by the Department of Defence.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Restructure of Newcastle | Medium | Formalise operating and Yes — NAL
Airport partnership agreements. funding
Obtain all necessary external
approvals. legal costs

Revise governance
arrangements for restructure.
Ernst & Young stamp duty
exemption opinion.

ATO tax ruling obtained.
Department of Defence
concurrence to lease with
partnership to be obtained.
S$358 approval from Minister for
Local Government obtained.
Newcastle Airport Ltd re-
established as a limited liability
company with exposure
limited to $100 share capital.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The growth of Newcastle Airport has resulted in a significant boost to the local
economy. The Airport's recent economic analysis confirmed its role as one of the
region's key economic and employment hubs, contributing $633M annually to the
Hunter economy and supporting an estimated 4,123 jobs. The proposed restructure
would position the Airport to be able to capitalise on future opportunities for growth
that would further build on its confribution to the Port Stephens and Hunter economy.

RESTRUCTURE DOCUMENTS

The documents required to implement the Restructure are referred to in Attfachment
2.

Each document has been reviewed by Councils' respective legal adviser and is
required to effect the Restructure. The Minister for Local Government has approved
the Restructure and accordingly it is now recommended that the councils enter into
each such document to effect the Restructure.

The Department of Defence is yet to finalise its concurrence to the granting of the
concurrent lease between the Shareholder councils and the Newcastle Airport
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Partnership. Accordingly, entry info the concurrent lease will be conditional upon
concurrence being granted by the Department of Defence.

The following documents will be required to be entered into to effect the Restructure:

1)

2)

3)

4)

5)

6)

7)

Incorporation Documents for the Newcastle Airport Partnhership Companies
Partnership Company 1 (P1Co), Partnership Company 2 (P2Co), Partnership
Company 3 (PsCo) and Partnership Company 4 (P4Co) will be incorporated.
P1Co and P2Co will be wholly owned by Newcastle City Council (NCC). PsCo
and P4«Co will be wholly owned by Port Stephens Council (PSC). The four
partnership companies will act as frustees for each respective Partnership Trust.
P.Co and P4+Co will be held by NCC and PSC ready for the infroduction of third
party investors.

Constitutions of the Newcastle Airport Partnership Companies

The constitutions of each of the Partnership Companies (P1Co, P2Co, PsCo and
P4Co) will be relatively standard in form and will allow each such company to
act as trustee of the respective Partnership Trust.

Trust Deeds of the Newcastle Airport Partnership Trusts

The trust deeds of each Partnership Trust (PiT, P2T, PsT and P4T) will establish the
frust, appoint the relevant Partnership Company as frustee and issue units in the
trust to the relevant Council.

Unit Subscription Deeds for the Newcastle Airport Partnership Trusts
The unit subscription deeds allow each Council to subscribe for units in the
relevant Partnership Trust.

Partnership Deed between the Newcastle Airport Partnership Trusts

The Partnership Deed sets out the rules governing the relationship between
each partner, how the partners make decisions with respect to Newcastle
Airport and how partnership interests are calculated.

Deed of Assignment between Newcastle Airport Ltd (NAL) and NCC and PSC
This deed assigns certain dutiable assets from NAL to each Council in a stamp
duty effective manner.

Deed of Assignment between NCC and PSC and the Newcastle Airport
Partnership

This deed assigns those dutiable assets from the Councils to the Newcastle
Airport Partnership in a stamp duty effective manner.
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8)

?)

10)

Deed of Agency and Trust between NAL and the Newcastle Airport Partnership

This deed appoints NAL to act as agent and trustee of the Newcastle Airport
Partnership to deal with the assets of the Newcastle Airport Partnership in ifs role
of operating the Newcastle Airport on behalf of the partnership.

Concurrent Lease between NCC and PSC and the Newcastle Airport
Partnership

In this sublease, NCC and PSC grants to the Newcastle Airport Partnership an
interest in the Real Estate Assets for the remaining term of the Head Lease with
Department of Defence.

Change to Status of NAL

NAL currently exists as a company limited by guarantee. In order to ensure the
tax effectiveness of the Restructure, the status of this company will be changed
to a company limited by shares. This is not expected to increase any exposure
to the Councils given the company’s liability will be limited to $100 share capital
(previously this was limited to $100 cash).

HEAD LEASE EXTENSION

The Shareholder councils are also continuing their negotiations with the Department
of Defence to extend the existing Newcastle Airport Head Lease beyond 2045.

At the request of Port Stephens Council through the Parliamentary Secretary for
Defence Support in 2010, the Department of Defence agreed to accept a business
case for the purpose of negotiating an extension of the existing lease or a new lease
with a longer term.

A lease term of 99 years is being sought to provide the required certainty for
continued capital investment in the airport and to ensure that the benefits that flow
fo the community it serves are maintained.

CONSULTATION

1)
2)
3)
4)
5)
6)
7)
8)
?)

Newcastle Airport Board and Management;
Newcastle Airport Joint Council Sub Committee;
Newcastle City Council management;

Ernst & Young;

Freehills Lawyers;

PricewaterhouseCoopers;

Harris Wheeler Lawyers;

Department of Defence;

Division of Local Government.
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OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS

1)  A: Proposed Structure — Co-Investment Ready Partnership; B: Current Structure —
Joint Venture Operation;

2)  Transaction Documents — Restructure.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

A: Co-investment Ready Partnership Structure

NCC

100%

Partnership
Company 1

Partnership

100%

PSC

100%

100%

Partnership
Company 2

Partnership
Company 3

Partnership
Company 4

Partnership

Partnership

Partnership

Trust 1 Trust 2 Trust 3 Trust 4

Newcastle Airport

Partnership Aot
Real Estate Dutiable Non-Dutiable
Assets Assets Assets

Notes:

Partnership Trust 1 and Partnership Trust 3 are partnership trusts, which hold the
Councils (Newcastle City Council and Port Stephens Council) ‘enduring’
intferests in the Airport.

Partnership Trust 2 and Partnership Trust 4 are Partnership Trusts, which are held
by the Councils ready for the introduction of third party equity investors.
Partnership Company 1, Partnership Company 2, Partnership Company 3 and
Partnership Company 4 each act as trustees of partnership trusts and will be
wholly owned by the Councils.

Structure maintains full ownership by Councils with facility for flexible and
progressive infroduction of new investors without tax leakage for Councils.
Structure allows for effective infroduction of external capital to Newcastle
Airport without income tax cost for Councils.

Structure allows for payment of dividends to the Councils (as unitholders).
Exposure of Councils to legal liabilities of Newcastle Airport managed through
use of limited liability company partners and partnership trusts.
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B: Current Structure: Joint Venture Operation

NAL Trust Deed

l

NCC

\

NAL Board

l

PSC

A 4

NAL Management
and Assets
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1)

2)

3)

4)

5)

6)

7)

8)

?)

10)

ATTACHMENT 2

Transaction Documents — Restructure

Incorporation documents for Partnership Company 1, Partnership Company 2,
Partnership Company 3 and Partnership Company 4.

Constitutions of Partnership Company 1, Partnership Company 2, Partnership
Company 3 and Partnership Company 4.

Trust Deeds for Partnership Trust 1, Partnership Trust 2, Partnership Trust 3 and
Partnership Trust 4 each acting as frustee for the respective partnership trusts.

Unit Subscription Deeds for Partnership Trust 1, Partnership Trust 2, Partnership
Trust 3 and Partnership Trust 4.

Partnership Deed between Partnership Company 1, Partnership Company 2,
Partnership Company 3 and Partnership Company 4.

Deed of Assignment between Newcastle Airport Limited (NAL) and Newcastle
City Council (NCC) and Port Stephens Council (PSC).

Deed of Assignment between PSC, NCC and Partnership Company 1,
Partnership Company 2, Partnership Company 3 and Partnership Company 4.

Deed of Agency and Trust between Partnership Company 1, Partnership
Company 2, Partnership Company 3, Partnership Company 4 and NAL.

Concurrent Lease between PSC, NCC and Partnership Company 1, Partnership
Company 2, Partnership Company 3 and Partnership Company 4.

Change of Status for NAL from company limited by guarantee to company
limited by shares.
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ITEMNO. 7 FILE NO: PSC2010-00134

JOINT REGIONAL PLANNING PANELS - NOMINATIONS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Nominate two (2) delegates and three (3) alternate delegates for
membership on the Joint Regional Planning Panel.

ORDINARY COUNCIL MEETING - 24 JULY 2012

219 Councillor John Nell
Councillor Peter Kafer

It was resolved that Councillors Westbury and Mackenzie be
nominated as Council's delegates and Councillors Dover, Nell and
Dingle be nominated as alternate delegates for the period outlined in
the report.

BACKGROUND

The purpose of this report is to seek nominations from Council for membership to the
Joint Regional Planning Panel (JRPP). The request has been received from the
Minister for Planning & Infrastructure for Council to confirm its nominees.

Membership on the JRPP is for a period of three (3) years which expires at the end of
July 2012. The membership of the JRPP consists of three (3) members appointed by
the State Government and two (2) Council members.

Current delegates are Councillors Westbury and MacKenzie with alternate delegates
being Councillors Dover, Nell and Dingle. Whilst Councillors Dover, Nell and Dingle
have not reached the end of their tferm, Council is requested fo reconfirm these
nominations as well should the respective Councillors wish to contfinue as delegates.

The nominations will be effective from the end of July 2012 until the election of the
new Council, at which time fresh nominations will be sought.

Council should note that the "caretaker" provisions which come intfo force from 8
August 2012, due to the Local Government election will not apply to matter before
the JRPP.
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FINANCIAL/RESOURCE IMPLICATIONS

There are no budgetary implications for Council from this recommendation.

LEGAL, POLICY AND RISK IMPLICATIONS

The Joint Regional Planning Panel is established under the Environmental Planning &
Assessment Act 1979. Delegates are governed by the Act and the Code of Conduct
for Joint Regional Planning Panels.

associated with this
recommendation.

Delegates are required to
act in accordance with
the Act and the Code of
Conduct for Joint
Regional Planning Panels

understand their obligations as

Council delegates

Risk Risk Proposed Treatments Within  Existing
Ranking Resources?
There is minimal risk | Low That delegates clearly | Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Community ultimately will benefit from Council representation on the JRPP. The
membership provides the Panel with local knowledge and expertise of the areq,

together with many years of experience from the elected Councillors.

CONSULTATION
1) General Manager

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS
Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ITEMNO. 8 FILE NO: PSC2011-00718

PROMOTING BETTER PRACTICE REVIEW

REPORT OF: PETER GESLING - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the Promoting Better Practice Review — Action Plan.

ORDINARY COUNCIL MEETING - 24 JULY 2012

220 Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to provide Council with the progress on the Action Plan
associated with the Promoting Better Practice Review.

Council will recall that the Division of Local Government (DLG) conducted a
Promoting Better Practice Review in February 2011. The Review included a number
of interviews including the Mayor, Councillors, the General Manager and staff. It also
included the review of a number of operational aspects of Council.

The final Report was tabled at the December 2011 Ordinary Council meeting which
included 36 Recommendations.

The Chief Executive Local Government of the DLG requested that Council provide
the DLG with a progress report on the implementation of the Action Plan within six
months of it being tabled at Council. Given a number of the Recommendations
were due by 30 June 2012 an extension was sought to the end of July 2012. This
extension was granted by the DLG.

Of the 36 Recommendations, the following is a status report on the progress.

Total completed &/or ongoing - 22

Partially completed -3
In progress -6
For action with new Council -5

The Action Plan will now be provided to the DLG.
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FINANCIAL/RESOURCE IMPLICATIONS

All financial and resource implications have been provided for within existing
budgets to date.

LEGAL, POLICY AND RISK IMPLICATIONS

Council has an obligation to respond to the Recommendations made in the
Promoting Better Practice Review.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Further action may be | Medium | All operational matters raised | Yes
taken by the DLG should from the Review have either
Council not respond to been completed or are in
the Recommendations progress at different levels.

A number of matters relate to
the elected Council which a
response has been sought and
provided in the Action Plan

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

A number of the Recommendations in the Report have implications for Council and
the community. An active response to these matters will provide improved
governance and contribute to sustainability of Council.

CONSULTATION
1)  Councillors;

2)  General Manager;
3) Executive Team.

OPTIONS

1) Adopt the recommendation;

2) Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS

1) Promoting Better Practice Review — Action Plan.
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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PART 1: ACTION PLAN

ATTACHMENT 1

The Action Plan is to be completed and adopted by Council to guide the implementation and monitoring of the recommendations in this report.
The reviewers have allocated notional priority rankings using the risk rating analysis in the previous section. Council is encouraged to review and

revise these, if necessary.

HECOMMENRS O PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
, . 0 . The Sustainable
1 Council should ensure that the organisation Council's structure Ongoing General Manager Plannina Group was
: , . . aligns with the g p wa
restructure aligns with Council’s ~ strategic Integrated Strategic restructured (effective
o Plan. This will adjust § Nov 2010) and this
direction. overtime in resoonse aligns with the
o the Council‘sp Integrated Strategic
ON00ING CONtiNUOUS Plan and integrates
ongoing with the policy
improvement program preparation and
ngvitgfggﬁ\r,ir:t implementation in one
review y section and
' assessment and
y compliance in another

section.

Council further
restructured the
organisation in
February 2012
following the
resignation of a Group
Manager. This further
aligned the structure
with the strategic
direction.

Completed.
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B PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
Council should engage a person with the Some Councillors are | 2012-13 Mayor, Councillors | Council have further
. o of the belief that and General considered
relevant qualifications to facilitate a process individual differences Manager. Recommendation 2
whereby councillors can reconcile  their are part of the political and believe that
process and do not councillor behaviour
differences and develop agreement on how H see the need to has improved since
. engage a facilitator. the drafting of this
they will work together. That the matter be report and that training
conducted in the next is not justified before
term of Council. the 2012 Local
Government elections.
Council should review its Payment of The annual review of 30/11/2011 | Executive Officer Adopted by Council on
. o this policy is currently 18.10.11. Completed.
Expenses and Provision of Facilities to underway with
Councillors Policy to ensure the Policy is M consultation with the

consistent with the Division’s Guidelines.

Councillors. The
review will be
conducted within the
legislative timeframe.
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RECOMMENDATION PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
4 Council should review its Complaints Handling In reviewing the policy | 30/11/2011 | Executive Officer ltem 4a and 4c are
) ] in 2010 a deployment complete.
Policy to: flowchart was
produced for use by .
staff responsible for Ik;[e_m 4b IS currgntlyé
e provide timeframes for handling of this function. The Revised ('alllnk? rev'ewet gr;
ai flowchart provides timeframe m © prgsen PTI 0
complaints, timeframes to respond | 2012/13. e new Council.
to complaints and a
e ensure that the language used is procedure for
managing
consistent with the NSW Ombudsman’s unreasonable
o . complainant conduct
Guidelines on ‘Managing Unreasonable M as reﬁ‘erred to in 4a

Complainant Conduct’, and

e develop a procedure for managing

unreasonable complainant conduct.

and 4c.

Council will conduct a
review of the policy
with respect to 4b.
Also the deployment
flowchart will be added
to the policy as
supporting information
for the community.
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B PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
5 Council should consider providing regular Council will review the | February Corporate Services | This is reported to
) ) ) reporting of complaints | 2012 Group Manager Council in the six
statistics. M including statistics in replaces the previous

the quarter report quarterly reports.
which is available to
the community.

6 Council should review its delegations to ensure Prior to the DLG's Ongoing Executive Officer Completed and

) review Council had Ongoing.
they are up to date, appropriate and accurate. commenced a
comprehensive review
of all delegations.
This review is
ongoing.
M
As part of the review Mayor and General
Council will address Manager's delegations
the issues raised in 30/09/2011 were reviewed and
the report in respect to adopted by Council on
particular delegations. 23.8.11.
Completed.
7 Council should include an audit of the exercise This will be included in | 2012/13 Executive Officer Listed in the 2012/13
H the 2012/13 Audit Audit program.

of delegations in its internal audit program.

program.
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RECOMMENDATION

PRIORITY

ACTION PROPOSED

TIME
FRAME

RESPONSIBILITY

PROGRESS REPORT

8 Council should adopt the disclosure of
interests form of return required under the

Local Government (General) Regulation 2005.

Council has updated
the disclosure of
interest form required
under the Local
Government (General)
Regulation 2005,
which was
downloaded from the
DLG's website.

29/07/2011

Executive Officer

Completed.

9 Council should submit the councillor return of
interest forms for the 2010/2011 period to the
Division following their completion.

Council will submit the
completed councillor
returns for the period
2010/11 as requested
in Iltem 9. This will be
completed once the
returns have been
lodged. The
legislative deadline is
30 September 2011.

30/10/2011

Executive Officer

Completed 14.11.11.

10 Council should provide training for staff on

tendering  processes, assessment and

reporting.

Council's new
Procurement &
Contracts Coordinator
has commenced one-
on-one training with all
staff initiating tenders
at Council

Completed
but
Ongoing

Corporate Services
Group Manager

Completed and
ongoing.
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astgoL Lo PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
11 Council should undertake an internal audit of Council's internal May 2012 Audit Committee Internal Audit report
. . . o auditors conducted an presented to Internal
its tendering practices as a priority. initial review of the Audit Committee on
purchasing and 24 May 2012.
procurement system in
H July 2011, with a
detailed audit Completed.
scheduled for
completion in
January/February
2012
12 Council should ensure that all its requests for Council is currently 30/06/2012 | Corporate Services | Council now uses
L o reviewing its Group Manager Tenderlink for all
tender documents indicate the criteria to be Procurement Policy tenders.
used to make an assessment of the tender and and Processes to
ensure this
H Completed.

any weightings to be applied.

requirement is clearly
documented. It is also
a focus of the training
program identified in
Recommendation 10
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RECOMMENDATION PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
13 Council should ensure that all reports on This is already 30/06/2012 | Corporate Services | Completed and
] i identified in Council's Group Manager ongoing.
tenders provide detail on the assessment current Procurement
criteria used to make a determination on the Policy and Process
however this will be
tender, including any weightings, report against H reviewed to determine
L , whether improvements
these criteria and the processes underlying can be made and is a
any recommendation. focus of the training
program identified in
Recommendation 10
14 Council should implement an electronic This recommendation | Completed | Corporate Services | Completed
] has already been but Group Manager
document management system for its y implemented Ongoing
procurement, tendering and  contract
management activities.
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B PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
15 Council should review its code of meeting Council will undertake | 30/10/2011 | Executive Officer Completed and
) ] a review of the code of adopted by Council on
practice to: meeting practice to 28.2.12.
address the issues
a. ensure it is consistent with the raised and also
include a general
requirements of the Act and Regulation, review as well
M following consideration

b. clarify pecuniary and non-pecuniary

conflict of interests information,

that the

provides accurate information.

C. ensure summary sheet

of the Council meeting
cycles in September
2011.
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RECOMMENDATION

PRIORITY

ACTION PROPOSED

TIME
FRAME

RESPONSIBILITY

PROGRESS REPORT

16 Council should examine the meeting practices
of other councils with a view to reviewing the
efficiency and effectiveness of its own

practices.

Council will review its
meeting practices in
September 2011 when
conducting a review of
its meeting cycles
which is conducted
annually.

Review of other
Councils' meeting
practices.

Council's website has
been updated to
reflect the role of the
Council Committee as
outlined in the report.

Council has
addressed the matter
raised concerning the
use of Mayoral
Minutes. Mayoral
Minutes are now
lodged with Council in
line with DLG Practice
Note No. 16.

30/09/2011

30/03/2012

3/8/2011

Late 2010

Executive Officer

Completed.

Completed.

Completed.

Completed.
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B PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
17 Councillors should undertake further training Some Councillors 2012-13 Mayor & Council have further
. have completed Councillors considered
on meeting procedures and the conduct training in relation to Recommendation 17
; ; ; recommendation 17 and believe that
required for effective meetings. and do not believe meeting effectiveness
there is a need for has improved since
H further training. the drafting of this
report and that training
is not justified before
the 2012 Local
Government elections
That this training be
provided for the next
term of Council.
18 Council should organise a further councillor Training was 2012-13 Mayor & Council have further
. . . . . conducted in 2008 Councillors considered
information session with specific reference to and 2010 and some Recommendation 18
the code of conduct and the management of Councillors believe and believe no further
there is no need for training is required at
conflict of interests. further training. this time.
H

That further training
be provided for the
next term of Council.
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RECOMMENDATION PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
19 Council should report quarterly to the Division Council will provide Nov 2011 Executive Officer Final PBP report
) the DLG with reports adopted on 13
of Local Government, until August 2012, on the on a quarterly basis in Feb 2012 December 2011.
status of code of conduct complaints relating to relation Councillors. November 2011
timeframe therefore
Port Stephens councillors. May 2012 reported after that
H date on 4 January
2012, 29 February
Aug 2012 2012, 1 June 2012.
The next report due
August 2012.
20 Council should be provided with a report Council will be To be Executive Officer Quarterly report have
i ) ) provided with quarterly | confirmed been provided to
regarding code of conduct complaints relating reports relating to following Council as follows; 27
to councillors on a quarterly basis rather than Councillor code_of release of March 2012, 26 June
conduct complaints report. 2012.
annually for the next twelve months after the following the release
. of this report. At the
release of this report. conclusion of the
H investigation.
March 2012 Next report is due in
September 2012.
June 2012
Sept 2012
Dec 2012
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B PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
21 Council should implement an electronic This has been TBA Development In progress.
] substantially reviewed Services Group
document ~management system for its but has been Manager
development application activities. constrained by limited
resources to
implement.
Recommendations in
M the Internal Auditors
Report and the review
of the NSW
Legislation reinforces
the need to revisit this
and lead to a
submission for higher
priority in the
Organisation.
22 Council should consider implementing a The electronic TBA Development In progress.
. lodgement of Services Group
system for the electronic lodgement of development Manager
inati applications is an
development applications. y integral part of the

electronic document
management system
for development
applications as
explained above.
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RECOMMENDATION

PRIORITY

ACTION PROPOSED

TIME
FRAME

RESPONSIBILITY

PROGRESS REPORT

23 Council should develop a policy relating to the
call up of development applications.

A policy review for the
‘calling up' of
development
applications is
underway. The
previous
recommendation to
Council was for two
Councillors to have to
sign off the call up of a
DA with explicit
reasons. Council
resolved, as part of
Code of Meeting
Practice, to only
require one Councillor
to trigger a 'call up'.

TBA

Development
Services Group
Manager

Currently be
considered.

24 Councillors must complete the call up form for
development applications and provide all the
required information until the policy relating to
this is adopted.

This is now
implemented — albeit
Councillors probably
need to enhance the
stated reasons for
calling up a DA.

Completed
and
ongoing
until policy
is adopted.

Development
Services Group
Manager

Completed and
ongoing.
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RECOMMENDATION

PRIORITY

ACTION PROPOSED

TIME
FRAME

RESPONSIBILITY

PROGRESS REPORT

25 Council should develop a program for the
regular and ongoing review of its planning and

development policies.

There has been a
clear program for the
work programming
and ongoing review of
planning and
development policies
for well over 2 years.
This has been
enhanced with the
appointment of the
new Manager in
November 2010.

Ongoing

Development
Services Group
Manager

Ongoing.

26 Council should update its Long Term Financial

Plan and review this on an annual basis.

Council's Long Term
Financial Plan (LTFP)
was in the midst of
review during the
Promoting Better
Practice visit and has
subsequently been
publicly exhibited and
adopted by Council.
The LTFP will also be
reviewed on an annual
basis in accordance
with Council's
Integrated Planning &
Reporting process

Completed
but
Ongoing

Corporate Services
Group Manager

Completed and
ongoing.
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RECOMMENDATION

PRIORITY

ACTION PROPOSED

TIME
FRAME

RESPONSIBILITY

PROGRESS REPORT

27 Council should ensure that linkages exist
between the Asset Management Strategy and
the Long Term Financial Plan for a minimum

timeframe of 10 years.

Council's recently
exhibited and adopted
Asset Management
Strategy and Long
Term Financial Plan
have strong linkages
which will be reviewed
and updated on an
annual basis in
accordance with
Council's Integrated
Planning & Reporting
process

Completed
but
Ongoing

Executive
Leadership Team

Completed and
ongoing.

28 Council should complete and provide to
councillors a quarterly statement that specifies
its cash position and reconciliation with cash

reserves and investments.

Council will
commence quarterly
reporting in
accordance with the
new Quarterly Budget
Review Statement
Guidelines from the 1
quarter of the 2011/12
financial year.

30/11/2011

Corporate Services
Group Manager

Completed and
ongoing.
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B PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
29 The total and restricted amount of assets (the Council has 30/11/2011 | Corporate Services | Completed and
L ) ) historically reported Group Manager ongoing.

use of which is restricted by regulation or other information regarding

xternally im reaquiremen m restricted assets as

externally imposed requirements) must be part of the quarterly

disclosed on a quarterly basis together with budget review. This

H information will now be

details of the nature, extent and movement of

the external restrictions.

reported in
accordance with the
new Quarterly Budget
Review Statement
Guidelines from the 1%
quarter of the 2011/12
financial year.
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RECOMMENDATION PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
30 Council should provide separate financial Council currently 30/06/2012 | Corporate Services | Review is in progress.
) ) provides separate Group Manager
reporting on the Newcastle Airport. reporting on the o
Newcastle Airport in Division of Local
accordance with Government recently
Australian Accounting endorsed the
Standards and the proposed restructure
Local Government Xf the tNewcastIe
Code of Accounting Irport.
Practice and Financial
Reporting via Note 19 This new arrangement
of the Financial will be developed to
H Statements as well as comply with legislation

Council's Special
Purpose Financial
Reports.
Consideration of
financial reporting of
Newcastle Airport for
Port Stephens and
Newcastle City
Councils is a
component of the
current review of
Newcastle Airport's
corporate structure

and governance
practices.
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RECOMMENDATION

PRIORITY

ACTION PROPOSED

TIME
FRAME

RESPONSIBILITY

PROGRESS REPORT

31 Council should, as a priority, review its

Investment Policy.

Council agrees that
whilst a Property
Investment &
Development Policy
and a Cash
Investment Policy
have been in place for
many years there
would be value in an
overarching
Investment Policy that
incorporated all asset
classes

30/06/2012

Corporate Services
Group Manager

Completed with policy
adopted by Council on
27 March 2012.

32 Council should develop a stand alone policy on
borrowing/use of loans.

Council agrees that
whilst its long term
borrowing strategy is
included in the Long
Term Financial Plan
there would be
benefits of having a
stand-alone policy on
borrowing/use of
loans. Development of
this policy had already
been identified in the
Financial Services
work program for the
2011/12 financial year

30/06/2012

Corporate Services
Group Manager

In progress.
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B PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
33 Council should update, and where appropriate The update and, where | 31/12/2012 | Corporate Services | Completed and
] ] ] appropriate, Group ongoing.
develop, business plans for all of its business development of Manager/Facilities
L business plans for & Services Grou
activities. M Council's business Manager P
activities is a
component of the
current Sustainability
Review
34 Council should either remove or significantly Mayor & Council considered this
o ) Councillors Recommendation 34
limit the allocation of ward funds. and believe that the
current funding
available is managed
and distributed in an
appropriate manner.
The funds are
H distributed through
consultation with the
whole elected body,
through the Integrated
Planning framework.
Council believes that
this should continue.
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B PRIORITY | ACTION PROPOSED | LIS | RESPONSIBILITY | PROGRESS REPORT
35 Council should review its ward funding policy Mayor & Council considered this
Councillors Recommendation 35
so that it is integrated into its strategic and believe that the
. current funding
planning. available is managed
and distributed in an
appropriate manner.
The funds are
H distributed through
consultation with the
whole elected body,
through the Integrated
Planning framework.
Council believes that
this should continue.
36 Council should work on closely linking its Council's recently Completed | Executive Completed and
_ exhibited and adopted but Leadership Team ongoing.
Workforce Strategy with the development and Workforce Strategy, Ongoing
review of the Long Term Financial Plan and éﬁi‘f;xa:ﬁgi@fg t
Asset Management Strategy. Term Financial Plan
H have strong linkages
which will be reviewed
and updated on an
annual basis in
accordance with
Council's Integrated
Planning & Reporting
process
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ITEM NO. ¢ FILE NO: PSC2005-3572
355(C) COMMITTEES ANNUAL FINANCIAL STATEMENTS

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Receive the 355(c) Committees Annual Financial Statement for the period 1
January 2011 to 31 December 2011 consisting of annual financial returns which
have been received from committees as af 11 July 2012;

2)  That the annual $1,000 subsidy be paid to eligible committees listed in this
Statement;

3) That the remaining two committees with outstanding Annual Financial Returns
be subject to a further report on receipt of their annual returns for the period 1
January 2011 to 31 December 2011;

4)  That a further report be prepared for Council containing the complete 355(c)
Committees Annual Statement for the period 1 January 2011 to 31 December
2011;

5)  That a review of 355(c) committee funds and annual subsidies be included in
the Volunteer Sustainability Review.

ORDINARY COUNCIL MEETING - 24 JULY 2012

221 Councillor Ken Jordan
Councillor Geoff Dingle

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to recommend to Council the receipt of the 355(c)
Committees Annual Financial Statement for 2011 allowing $1,000 subsidies to be paid
to eligible committees.

Two committees, Fern Bay Hall Committee and Tomaree Education Multi Purpose
Centre Committee have not submitted their annual financial returns within the
timeframe to be included in the 355(c) Committees Annual Financial Statement for
the period 1 January 2011 to 31 December 2011.

When these returns are received an amended 355(c) Committees Annual Financial
Statement for the period 1 January 2011 to 31 December 2011 will be prepared for
Council.
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Section 355(c) of the Local Government Act, 1993, allows Council to delegate
certain functions. A section 355(c) committee is an entity of Port Stephens Council
and as such is subject to the same legislation, accountability and probity
requirements as Council.

Committees financial activities are held to the same scrutiny, auditing, tax
requirements as Council. Funds administered by 355(c) committees must be
recorded and reported according to a pre set Council format which includes an
annual financial summary.

The 355(c) Committees Annual Financial Statement for the period 1 January 2011 to
31 December 2011 (TABLED DOCUMENT) (ATTACHMENT 1) is a summary of
committee annual financial returns received by 10 July 2012.

This links to Council’s Community Strategic Plan 15.3 Community Involvement &
Engagement - "Involve the community in service delivery where appropriate through
volunteer and community groups".

FINANCIAL/RESOURCE IMPLICATIONS

The ftotal amount of funds held by committees at 30 December 2011 was
$777,282.21.

Out of this total amount:

Eleven committees hold more than $20,000 each and a total of $498,786.87 (64.17%
of total).

The remaining 45 committees hold less than $20,000 each and a total of $278,495.34
(35.83% of total).

There has been an increase of $108,764.25 in total funds held between December
2010 and December 2011.

The use of these funds should be in line with Councils strategic directions and be
committed to the objectives of each committee's constitution. A focus on
maintenance and renewal of facilities will ensure the long term sustainability of these
community facilifies.

LEGAL, POLICY AND RISK IMPLICATIONS

Section 355(c) of the Local Government Act, 1993, allows Council to delegate
certain functions. A section 355(c) committee is an entity of Port Stephens Council
and as such is subject to the same legislation, accountability and probity
requirements as Council.

All funds and assets held by the Committee belong to Council. The Committee is
responsible for the care and control of these funds.

Funds administered by 355(c) committees must meet Council's standards of
compliance, management and fransparency and committees are required to
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comply with standard record keeping practices, including submission of reports by
due dates.

355(c) committees use a cash book style financial record keeping system (format
supplied by Council in the form of a carbonised book or Excel Spreadsheet). The
cash book is completed each month and the totals of each month are entered into
the Annual Summary Reporting page, which is forwarded to Council annually.

The system was developed in line with recommendations/requirements of Council’s
auditors to provide a uniform format and fransparent auditing of committee financial
transactions, which meet the requirements for accountability and GST reporting. The
system provides committees with a simplified financial process and staff support
through the Facilities & Services Finance Co-ordinator.

The Cash Book System provides a process that minimises risk to both Council and
committees.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

Non compliance by | High « Requirements documented | Yes
volunteers with Council in committee constitution,
requirements for a 355(c) Volunteer Strategy, 355(c)
committee with potential Committee information
legal, financial and Handbook.
reputation risk « Code of Conduct fraining

prior to commencing

duties.

« 355(c) committees use a
cash book style financial
record keeping system.

« The system provides
committees with a
simplified financial process
and staff support through
the Facilities & Services
Finance Co-ordinator.

« The Cash Book System
provides a process that
minimises risk to both
Council and committees
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council establishes community committees to undertake projects, and to assist in the
management of parks, reserves, services and facilities. This is part of Council's
commitment to community partnerships and provides opportunities for the
community to be involved with the management of the facilities they use.

The activities and projects undertaken by committees are often those not financially
possible for Council without this assistance.

Committee activities operate under direction from Council staff fo ensure their
activities are preformed in accordance with recognised practices that may provide
long term benefits to the environment. The focus of committees is on achievable
and sustainable projects.

CONSULTATION

1) Facilities & Services Finance Co-ordinator;

2)  Volunteer Strategy Co-ordinator;

3) 355(c) Committees.

OPTIONS

1)  Accept the recommendations;
2)  Amend/reject the recommendations.

ATTACHMENTS

1) Summary of Funds held by 355(c) Committees as at 11 July 2012.
COUNCILLORS ROOM

1)  355(c) Committees Annual Financial Statement Spreadsheet for 2011.
TABLED DOCUMENTS

1)  355(c) Committees Annual Financial Statement Spreadsheet for 2011.
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ATTACHMENT 1
Summary of Funds held by 355(c) Committees

355(c) Committee

Opening Balance
incl Investments

Closing Balance
incl Investments

1/1/2011 31/12/2011
Anna Bay , Birubi Point Reserves, Hall and
Tidy Town Committee 4,161.49 4,488.16
Boat Harbour Parks & Reserves Committee 7.443.90 7.962.54
Bobs Farm Public Hall Committee 7.348.68 6,173.50
Corlette Headland Committee 4,193.27 3,442.57
Corlette Reserves & Hall 355(b) Committee 8,333.45 7.988.27
*Fern Bay Public Hall, Reserves and Tidy
Towns Committee 5,934.29 5,717.91
Fingal Bay Parks & Reserves Committee 2,471.47 2,860.38
Hinton School of Arts Committee 13,304.44 16,289.88
Karuah Community Centre Committee - 15,001.01
Karuah Tidy Towns / Parks / Reserves and
Wetlands Committee 8,545.93 6,203.93
LTP Parks & Reserves Committee 6,459.14 2,712.38
Mallabula Community Centre Committee 11,389.59 16,864.54
Mallabula Parks & Reserves Committee 5,165.62 5,729.75
Mambo Wanda Wetlands, Reserves &
Landcare 355(b) Committee 4,185.75 6,609.07
Medowie Community Centre Committee 19,641.04 29.091.26
Medowie Sports Council 61,110.93 75,5695.19
Medowie Tidy Town & Cycleway Committee 3,955.97 3,133.45
Nelson Bay Senior Citizens Hall Committee 22,290.19 27.251.58
Nelson Bay West Parkcare Committee 4,236.72 5,661.44
Ngioka Centre Committee 50,608.16 39.876.10
Port Stephens Adult Choir Committee 4,279.45 7,231.28
Port Stephens Community Bands Committee 5,940.16 6,225.53
Port Stephens Native Flora Garden
Committee 667.86 678.89
Port Stephens Sister Cities Committee 24,817.99 22,564.30
Raymond Terrace Parks, Reserves & Tidy
Towns Committee 13,156.65 14,400.25
Raymond Terrace Senior Citizens Halll
Management Committee 60,051.04 54,867.29
Raymond Terrace Sports Council 17.820.45 31,154.54
Rural West Sports Council 16,009.47 13,588.59
Salamander Ecology Group 1,883.83 Committee Closed
Salt Ash Community Hall, Reserves and
Tennis Courts Committee 7.548.52 5,656.91
Salt Ash Sports Ground Committee 40,016.65 50,994.47
Seaham Park and Wetlands Committee 7.100.80 5,896.32
Seaham School of Arts and Community Hall
Committee 2,737.85 5,842.60
Shoal Bay Beach Preservation Committee 12,800.21 11,784.97
Soldiers Point - Salamander Bay Parks,
Reserves and Hall Committee 10,906.28 Committee Closed
Soldiers Point / Salamander Bay Tidy Towns 3,423.98 3.393.57
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355(c) Committee

Opening Balance
incl Investments

Closing Balance
incl Investments

1/1/2011 31/12/2011

and Landcare Committee
Tanilba Bay Parks, Reserves and Hall
Committee 6,855.74 8,657.54
Taylors Beach Reserves, Tidy Town and
Landcare Committee 10,327.64 11,299.21
*Tomaree Education Complex Multi-Purpose
Centre Committee 18.722.94 21,864.24
Tilligerry Aquatic Centre Advisory Committee 16,115.90 17,990.76
Lemon Tree Passage Old School Centre (was
Tilligerry Community Centre Committee) 21,087.79 18,980.90
Tilligerry Sports Council 16,395.30 26,404.72
Tomaree Sports Council 77.714.98 119,123.18
West Tilligerry Tidy Towns and Landcare
Committee 4,580.01 9.508.93
West Ward Cemeteries Committee 1,677.28 2,677 .44
WW-subcommittee Karuah Columbarium 5,662.64 6,063.29
Williamtown Public Hall Committee 9,436.52 11,779.58

TOTALS $668,517.96 $777,282.21
* Not full annual financial return information
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ITEMNO. 10 FILE NO: 1190-001

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a) Rapid Response — Cr Jordan - Seaham Scouts — Donation to cover costs
of morning tea for the Anzac Day Service at Seaham - $500.00.

b) Rapid Response — Cr Jordan — Hinton Football Club — Donation towards
plastic chairs - $500.00.

c) Rapid Response — Cr Mackenzie — Medowie Football Club — Donation
towards equipment, uniform and line marking - $500.00.

d) Rapid Response — Cr MacKenzie — Tanilba Bay Scouts — Donation
towards extra tiling in the toilets - $500.00

e) Rapid Response — Cr Francis — Karuah Working Together — Donation
towards purchasing a ramp - $100.00

ORDINARY COUNCIL MEETING - 24 JULY 2012

222 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The Financial Assistance Policy gives Councillors a wide discretion to either
grant or to refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with @
number of options when seeking financial assistance from Council. Those options
being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building.

© N O
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Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

WEST WARD - Councillors De Lyall, Francis, Jordan & Kafer

SEAHAM SCOUTS DONATION TO COVER COSTS OF MORNING | $500.00
TEA FOR THE ANZAC DAY SERVICE AT
SEAHAM
HINTON FOOTBALL CLUB DONATION TOWARDS PLASTIC CHAIRS. $500.00
KARUAH WORKING DONATION TOWARDS PURCHASING A $100.00
TOGETHER RAMP.

CENTRAL WARD - Councillors Mackenzie, O'Brien, Tucker, Dingle

MEDOWIE FOOTBALL CLUB | DONATION TOWARDS EQUIPMENT, UNIFORM | $500.00
AND LINE MARKING

TANILBA BAY SCOUTS DONATION TOWARDS EXTRA TILING IN THE $500.00
TOILETS

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would otherwise
undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
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CONSULTATION

4)  Mayor;
5)  Councillors.
6)  Port Stephens Community.

OPTIONS

1)  Adopt the recommendation;

2)  Vary the dollar amount before granting each or any request;
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 244



MINUTES FOR ORDINARY MEETING - 24 JULY 2012

ITEM NO. 11

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 24 July 2012.

No: Report Title Page:

J—

CASH AND INVESTMENTS HELD AT 30 JUNE 2012

2 CONFERENCE REPORT NSW EMERGENCY MANAGEMENT
CONFERENCE 7 JUNE 2012

2012 MOUNT BAKER SKI-TO-SEA MARATHON, BELLINGHAM, USA
PETITION OBJECTING TO THE FORESHORE MARKETS APPLICATION
RUNNING ON THE SAME DAY AS EXISTING TOMAREE AND LEGACY
MARKETS

AW

ORDINARY COUNCIL MEETING - 24 JULY 2012

223 Councillor Steve Tucker
Councillor Sally Dover

It was resolved that the recommendation be adopted.

The Mayor vacated the Chair at 8.10pm and left the meeting. The Deputy Mayor
Chaired the meeting from 8.10pm until the Mayor resumed at 8.13pm.
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GENERAL MANAGERS
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

CASH AND INVESTMENTS HELD AT 30 JUNE 2012

REPORT OF: TIM HAZELL - FINANCIAL SERVICES MANAGER

GROUP: CORPORATE SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council's schedule of cash and investments
held at 30 June 2012.

ATTACHMENTS
1)  Cash and investments held at 30 June 2012;

2)  Monthly cash and investments balance June 2011 - June 2012;
3)  Monthly Australian term deposit index June 2011 - June 2012.
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ATTACHMENT 1
EALH AND INYEATMENTS RELD AS &l 30 JUMNL 3013
TIELD Rl AAOUNT MAREER
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ATTACHMENT 2

Cash and Investments Held
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ATTACHMENT 3

Australian Term Deposit Accumulation Index

Index
Value
Date )
Jun-11] 568312
Jul-11| 55814
Aug-11] 55178
Sep-11| 54358
Oect-11] 540685
Mev-11] 52510
Dec-11] 5 3504
Jan-12] 53389
Feb-12] 53715
Mar-12] 53872
Ape-121 53227
May-12| 4.9508
Jun-12| 46252

Australian Term Deposit Index as at 300652012
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INFORMATION ITEM NO. 2

CONFERENCE REPORT
NSW EMERGENCY MANAGEMENT CONFERENCE
7 JUNE 2012

REPORT OF: PETER GESLING - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2012-00075
BACKGROUND

The NSW Emergency Management Conference was held on 7 June 2012 in Sydney
and was attended by the Mayor, General Manager and relevant operational staff
responsible for managing Council's day to day emergency management
relationships, Mr lan Crawford and Mr Steve Bowling.

The intent of the conference organised by the Ministry for Police and Emergency
Services was "Helping Your Community to Prepare for and Recover from a Disaster".

Attachment 1 provides the conference program. This year's conference followed
recent significant flooding in the northern and western areas of the State. Affected
local Councils were vocal about difficulties which occurred in these events. The
Deputy Commissioner, State Emergency Service, Mr Steven Pearce acknowledged
that improvements would be made.

The process for reviewing arrangements with the Commonwealth for Disaster
Planning & Preparedness was explained along with current grant programs available
to local communities.

The opportunity to meet new Emergency Management personnel was appreciated.

ATTACHMENTS

1)  Conference Program NSW Local Government in Emergency Management
Conference -7 June 2012.
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ATTACHMENT 1

Ministry for Police &
Emergency Services

MEW Local Governmaent in Emergency Management Conference
2012

HELPING YOUR COMMUNITY TO PREPARE FOR AND RECOVER
FROM A DISASTER

Thursday T Jure 2012
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INFORMATION ITEM NO. 3

2012 MOUNT BAKER SKI-TO-SEA MARATHON, BELLINGHAM, USA

REPORT OF: MAYOR BOB WESTBURY

GROUP: GENERAL MANAGERS OFFICE
FILE: PSC2011-00067
BACKGROUND

Port Stephens Sister Cities Committee was invited to send a representative to the
2012 Mount Baker Ski-to-Sea Marathon conducted by Belingham Sister City
organisation in the USA. Council's super fit stalwart Steve Paul, Manager of Soldiers
Point Caravan Park, was chosen as Port Stephens representative. Steve's prowess as
a paddler is well recognised having represented Port Stephens in the same race for
the 100t Anniversary event last year. The race is conducted from Mount Baker to the
harbour of Bellingham - 100 miles of downhill torture including cross country skiing,
downhill sking, mountain biking, road bike racing, running, river canoeing and
kayaking. Steve participated in the river canoe leg with a team mate from Canada
and achieved a great effort in finishing 40th out of 500 teams and ultimately finished
5th out of 174 teams in his division!

Steve was able to attend several functions and presented local schools in sharing
books, gifts and stories promoting Port Stephens. Team mates in his division from
other Sister Cities included Tateyama Japan, South Korea, Finland and Mongolia. [t
was a fantastic experience meeting regional and international friends.

According to Steve, "the concept is great and bonds the cultures and nationalities
with a common goal. The experience gained competing against ex-olympians with
state of the art equipment was a fabulous experience and | was more than happy
with the result, having had a fantastic time being home-hosted by Sister City families
while in Bellingham".

Council's Sister City Committee congratules Steve for his great ambassadorship
promoting Port Stephens to the world.

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 4

PETITION OBJECTING TO THE FORESHORE MARKETS APPLICATION
RUNNING ON THE SAME DAY AS EXISTING TOMAREE AND LEGACY
MARKETS

REPORT OF: PETER GESLING - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2012-01997
BACKGROUND

The purpose of this report is to advise Councillors that a petition has been received
by the General Manager from the Tomaree Sports Complex Markets held on Sunday
8 July at Nelson Bay foreshore objecting to the foreshore markets application running
on the same days as existing Tomaree and Legacy Markets as follows:

"We the undersigned object to the Foreshore Markets application running on
the same days as existing Tomaree and Legacy markets.

The petition contains é4 signatures.

ATTACHMENTS

1)  Letter and Petition;
2)  Map of location.
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ATTACHMENT 1

o July, 2012

| PonT STEPNENS COUNCIL

|
Peter Geasling, |
Ceneral Manager, : L1 UL 2o
Port Stephens Council, P e
F.0, Box 42, I.,..,... Sy eEY
RAYMOND TERRACE 2334 T s e e ———

[hear Feter,
Re:- Advertizment in Port Stephens Examiner Wednesday 47 July, 2012
(Council Page )
Please find enclosed signed petition from Tomares Spodis Complex markets beld on
Sundsy 8™ July, 2012, relating to markets held at Nelson Bay foreshore

Couneil™s DA states “HNO TWO MARKETS ON THE SAME DAY IN THE SAME
AREA ON COUNCIL LAND',

This application contmvenss the DA signed by us and Council in 1999 when Tomarnss
markets commenosd

Tomaree and Legacy bave been working in conjunction with cach other for years and
vears withoul any probiledms.

We strongly object 1o these new markets being given the OK

Your reply would be greatly appreciated

WE THF UNDERSIGNED ORJIECT

TO THE FoRESHORE MARKETS
RPPLICATION RuUNNING oN THE SAME

DAYS AS BEX\STING TOMRREE AND
NEGARCY MARKETS, ¢ 7 42
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ATTACHMENT 2

S Locafon of appoeed maris] mea

Bl 0 Coribraie Deanpdr By use o mawets on e e d Selardey
of anh Pt mdy
T

i arEerarBraton e opaed

Poat

o) . S

il il
|
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NOTICES OF MOTION
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Cr Bruce MacKenzie left the meeting at 8.16pm prior to Item 1.
Cr Bruce MacKenzie returned to the meeting at 8.17pm.

NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217,
PSC2009-00397

COMMUNITY SAFETY PRECINCT

COUNCILLOR: KAFER & FRANCIS

THAT COUNCIL:

1)  Ask the General Manager to supply councillors with copies of minutes of the
Community Safety Precinct Committees that the Mayor and other Councillors
attend in the information paper section of the Council Business papers so that
Councillors are aware of what is occurring in Port Stephens with regards to
crime and crime prevention.

ORDINARY COUNCIL MEETING - 24 JULY 2012

224 Councillor Peter Kafer
Councillor Bruce MacKenzie

It was resolved that Council ask the General Manager to supply
councillors with copies of minutes of the Community Safety Precinct
Committees that the Mayor and other Councillors attend in the
information paper section of the Council Business papers so that
Councillors are aware of what is occurring in Port Stephens with regards
fo crime and crime prevention.

BACKGROUND REPORT OF: BRUCE PETERSEN — MANAGER COMMUNITY
PLANNING AND ENVIRONMENTAL SERVICES

BACKGROUND

The NSW Police Force has established Community Safety Precinct Committees in
various Local Area Commands throughout NSW. In Port Stephens the Community
Safety Precinct Committee is convened and administered by the Port Stephens
Police Local Area Command with meetings held on a quarterly basis.

The role and purpose of these Committees as stated by NSW Police Force is as
follows: -
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Community Safety Precinct Committees (CSPCs) provide an opportunity for local
Councils and community members to meet with Police Local Area Commanders
and share their perspective on local crime and safety issues. It provides the
opportunity for community members and business owners to get involved in
strategies designed to address local crime concerns. It also provides an opportunity
for Local Area Commanders to promote accurate local crime information and raise
awareness of crime prevention approaches.

The purpose of CSPCs is to:

Ensure Local Area Commanders are communicating to their local communities;
Encourage community partnerships to reduce crime and the fear of crime;
Develop local solutions to local crime in partnership with local stakeholders;
Improve public safety and reduce the fear of crime at a local level;

Raise understanding of the relationship between policing and crime reduction;
and

. Ensure Commanders take info account local community views on police
visibility, police deployment and crime hotspots when deciding police tasking
and deployment.

(Source: NSW Police Force website: www.police.nsw.gov.au)

The minutes of the Community Safety Precinct Committees are posted on the NSW
Police Force website. To ensure however that Council is kept fully informed at all
fimes with current information on local crime frends, issues and crime prevention
initiafives, the inclusion of the minutes of the Port Stephens Community Safety
Precinct Committee as a regular Information Paper in Council's Business Paper would
provide Councillors with ready access to this information.
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217

PUBLIC SAFETY AUDIT

COUNCILLOR: KAFER & FRANCIS

THAT COUNCIL:

1)  Ask the General Manager to organise a Public Safety Audit to be carried out as
soon as possible in the Raymond Terrace CBD areaq;

2)  That Councillors, appropriate council staff and representations of Public Utility
organisation be invited to take part;

3)  That Police from Port Stephens Local Area Command be invited to attend if
they wish.

ORDINARY COUNCIL MEETING - 24 JULY 2012

225 Councillor Glenys Francis
Councillor Bruce MacKenzie

It was resolved that Council:

1)  Ask the General Manager to organise a Public Safety Audit to be
carried out as soon as possible in the Raymond Terrace CBD areaq;

2)  That Councillors, appropriate council staff and representations of
Public Utility organisation be invited to take part;

3) That Police from Port Stephens Local Area Command be invited to
attend if they wish.

BACKGROUND REPORT OF: BRUCE PETERSEN - MANAGER COMMUNITY
PLANNING AND ENVIRONMENTAL SERVICES

BACKGROUND

Overall Raymond Terrace is a great place to live, work and play. It's a place where
residents generally feel safe at home and when they are out and about during the
day. Like most other towns however perceptions of safety may change at night due
to darkness and there are generally less people out and about. It is therefore
important from time to fime to monitor and review public areas (eg; parks, laneways)
and associated infrastructure (eg; street lighting, footpaths) to ensure they are
maintained and or enhanced for increased safety.  This will confribute fo the
protection and maintenance of public areas for all residents to enjoy and be proud
of. One means of contributing to this aim would be through a basic audit
undertaken from time to time of areas which were identified as benefiting from an
audit of this type. This could be undertaken by relevant trained Council Officers
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along with interested Police and/or Public Utility representatives. The 'Safer by Design
Guidelines' already used by Council and the Police in the assessment of relevant
Development Applications could form the basis on which the audits are based with
recommendations being considered by the relevant bodies.
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NOTICE OF MOTION

ITEM NO. 3 FILE NO: A2004-0217

PROTECTING DIVING PLACES IN PORT STEPHENS

COUNCILLOR: JOHN NELL

THAT COUNCIL:

1)  Requests the State Government to remove and stop future build up of sand at
the western end of Shoal Bay Beach and Halifax, to protect the unique soft
corals at Halifax and Fly Point, two of the most precious diving spots in Port
Stephens.

ORDINARY COUNCIL MEETING - 24 JULY 2012

226 Councillor Bruce MacKenzie
Councillor John Nell

It was resolved that Council requests the State Government to remove
and stop future build up of sand at the western end of Shoal Bay Beach
and Halifax, to protect the unique soft corals at Halifax and Fly Point, two
of the most precious diving spofs in Port Stephens.

BACKGROUND REPORT OF: STEVEN BERNASCONI - COMMUNITY AND
RECREATION SERVICES MANAGER

BACKGROUND

Sand naturally migrates from east to west along Shoal Bay Beach. In recent fimes this
sand migration has accumulated at the western end of Shoal Bay and has fravelled
around Nelson Head and along Little Beach.

Halifax Point and Fly Point are protected as an Aquatic Reserve (since 1983). This
Aquatic Reserve is known for its high biodiversity values, specifically its soft corals and
sponges, and is one of the most popular shore dive locations in Australia.

The movement of sand within the waterway of Port Stephens is not the responsibility
of Port Stephens Council.
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NOTICE OF MOTION

ITEM NO. 4 FILE NO: A2004-0217

AQUATIC BUILDINGS

COUNCILLOR: KAFER & FRANCIS

THAT COUNCIL:

1) Seek to have the buildings located on the Raymond Terrace foreshore and
known as Raymond Terrace Aquatic Club House demolished.
Both of these buildings are unsafe and a danger to the community as they
have long standing and serious repair needs and are easily accessible.
This has been discussed for a number of years and is now held up due fo
Council staff recommending a series of Heritage photos and drawings to
occur at an approx cost of $7,500. These buildings are not heritage and do
not warrant this extra cost.

ORDINARY COUNCIL MEETING - 24 JULY 2012

227 Councillor Glenys Francis
Councillor Peter Kafer

It was resolved that Council seek to have the buildings located on the
Raymond Terrace foreshore and known as Raymond Terrace Aquatic
Club House demolished. Both of these buildings are unsafe and a danger
to the community as they have long standing and serious repair needs
and are easily accessible. This has been discussed for a number of years
and is now held up due to Council staff recommending a series of
Heritage photos and drawings to occur at an approx cost of $7,500.
These buildings are not heritage and do not warrant this extra cost.

BACKGROUND REPORT OF: BRUCE PETERSEN — COMMUNITY PLANNING &
ENVIRONMENTAL SERVICES MANAGER

BACKGROUND

The subject buildings, known as the Raymond Terrace Club House and Observation
Tower, are located within the Raymond Terrace Heritage Conservation Area under
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the Local Environmental Plan 2000 and are a "Contributory Heritage Item" under the
Development Control Plan 2007.

A development application to demolish the buildings was approved on 29 March
2012 (File No: 16-2011-893-1).

In accordance with advice received from Council's Heritage Advisor during the
assessment of the application, the following conditions of consent were included on
the approval:

Archival recording of the Raymond Terrace Club House and Observation
Tower is to be undertaken prior to demolition.

The Archival recording is to include fully draffed and measured drawings of
both building, Photographs are to be taken and the location/direction of the
photograph is to be indicated on the drawings. This report is to be undertaken
by a heritage professional who has been involved in preparing such reports
previously and is to be in accordance with the NSW Heritage Office
documents on archival recording.

A copy of the report is to be provided to Council's Heritage Advisor prior to
removal of the building.

Two (2) additional copies of the final report are required to be provided for
lodgement with the Raymond Terrace Historical Society and the Raymond
Terrace Library.

As such, until such time that the archival recording is undertaken, the buildings
cannot be demolished.
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NOTICE OF MOTION

ITEMNO. 5 FILE NO: A2004-0217

RAYMOND TERRACE GRAFFITI

COUNCILLOR: FRANCIS

THAT COUNCIL:

1) Work with the Raymond Terrace Business Chamber, Raymond Terrace Police,
interested community people, the Raymond Terrace Youthie and Port
Stephens Tourism to develop a strategy for removal of graffiti in the Raymond
Terrace area.

Recently Port Stephens Tourism donated a trailer to the Port Stephens Action
group for their assistance to remove graffiti from buildings and structures.

If the above meetings are successful and a group is formed in the Raymond
Terrace area surely the Port Stephens Action Group could offer their expertise
and Port Stephens Tourism could assist this newly formed group to obtain
necessary equipment.

ORDINARY COUNCIL MEETING - 24 JULY 2012

228 Councillor Glenys Francis
Councillor Peter Kafer

1) It was resolved that Council work with the Raymond Terrace Business
Chamber, Raymond Terrace Police, interested community people, the
Raymond Terrace Youthie and Port Stephens Tourism to develop a
strategy for removal of graffiti in the Raymond Terrace area.

Recently Port Stephens Tourism donated a trailer to the Port Stephens
Action group for their assistance to remove graffiti from buildings and
structures.

If the above meetings are successful and a group is formed in the
Raymond Terrace area surely the Port Stephens Action Group could
offer their expertise and Port Stephens Tourism could assist this newly
formed group to obtain necessary equipment.

2) That the Supplementary Information be received and noted.
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BACKGROUND REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER

BACKGROUND

Port Stephens Graffiti Action Team is an incorporated body that operates in the
Nelson Bay suburbs and CBD. This action team focuses on the removal of graffiti as
soon as practicably possible in the most cost effective manner. It is thought that the
quick graffiti removal will reduce the occurrence of graffiti on private and public
assets. While the Action Team do undertake works on private property, Council will
only subsidise costs for works on public assets.

This group is not a Council body, but is subsidised by Council through inkind time from
our Building Trades Painter for graffiti removal, safety inductions, training and some
supervision of the Action Team, and also a financial contribution for materials, plant
registration / maintenance costs. Council's annual budget for graffiti management is
$30,000 which includes an average annual financial contribution of $4,000 to the
Action Team for their expenses. The remaining budget is to account for our Building
Trades Painter and materials. In the past the overall cost to Council for Graffifi
management has been in the order of $60,000 in any one year when graffiti has
been high.

There is currently only a total $30,000 budget allocation the Action Graffiti Team.
Council through its Community Connections Program works with young people on a

bimonthly basis to keep the Raymond Terrace Skate Park free from graffiti as much
as possible.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

229 Councillor Ken Jordan
Councillor John Nell

It was resolved that Council move into Confidential Session.
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INFORMATION ITEM NO. 1

108 MAGNUS STREET, NELSON BAY

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

FILE: A2004-0851

ORDINARY COUNCIL MEETING - 24 JULY 2012

230 Councillor Bruce MacKenzie
Councillor Peter Kafer

It was resolved that when negotiations are completed a report be
presented to Council.

There being no further business the meeting closed at 8.50pm.

| certify that pages 1 to 268 of the Open Ordinary Minutes of Council 25 September
2012 and the pages 169 to 172 of the Confidential Ordinary Minutes of Council 25
September 2012 were confirmed by Council at its meeting held on Sept 2012.

Cr Bruce MacKenzie
MAYOR
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