MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

Minutes 28 February 2012
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Minutes of Ordinary Meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 28 February 2012, commencing at 5.41pm.

PRESENT: Councillors R. Westbury (Mayor); G. Dingle; C. De Lyall; S.
Dover; G. Francis; K. Jordan (Deputy Mayor); B.
MacKenzie; J. Nell; S. O'Brien; S. Tucker; F. Ward; General
Manager; Corporate Services Group Manager; Facilities
and Services Group Manager; Development Services
Group Manager and Executive Officer.

004 Councillor Ken Jordan
Councillor Caroline De Lyalll

It was resolved that the apology from Cr P Kafer be received and
noted.

007 Councillor Ken Jordan
Councillor Shirley O'Brien

It was resolved that the Minutes of the Ordinary Meeting of Port
Stephens Council held on 20 December 2011 and the Minutes of the
Extra-Ordinary Meeting held on 14 February 2012 be confirmed.

Cr Geoff Dingle declared a less than significant non pecuniary in Item
5. The nature of the interest is that Cr Dingle is currently a member of
the Scout Association (not holding any active position).

Cr Dingle declared that he is not a member of the Raymond Terrace
Scout Group. He has no financial interest in the property listed. Cr
Dingle declared that his interest is in supporting the Scout Association at
the request of the Regional Commissioner for H&C.
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Cr Sally Dover moved and seconded by Cr Glenys Francis that Item 5 be brought
forward and dealt with prior to Item 1.

ITEMNO. 5 FILE NO: PSC2008-0204
COMPULSORY ACQUISITION OF EASEMENT FOR

FOOTPATH/CYCLEWAY OVER LOT 2 IN DP 867862 AND LOT 1 IN DP
862816 - KING STREET, RAYMOND TERRACE

REPORT OF: CARMEL FOSTER - COMMERCIAL PROPERTY MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Compulsorily acquire easements over Lot 2 DP867862 and Lot 1 DP862816 for the
purposes of providing a combined footpath / cycleway.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

008 Councillor Ken Jordan
Councillor Glenys Francis

It was resolved that Council defer Item 5 to the March Ordinary Council
meeting to allow for public access and a site inspection.

BACKGROUND

The purpose of this report is to seek Council's consent for the compulsory acquisition of
an easement over two parcels of land located at 26 King Street and 24A King Street,
Raymond Terrace (Attachment 1).

In recent years Council has undertaken the construction of a combined footpath/
cycleway commencing at the boat ramp adjacent to King Park, underneath the
Fitzgerald Bridge, then along the levy bank of the Hunter River and terminating in a
dead end at Barnier Lane.

The intention is to complete the construction of the footpath/cycleway along the
remaining section of levy bank in a south westerly direction in order to complete the
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connection to Riverside Park thus providing continuous access of travel of pedestrians
and cyclists from the sport fields through to Riverside Park in either direction.

Council owns the remaining properties between Barnier Lane and the subject
properties and an easement exists over the land occupied by the Defence Housing
building.

Ownership of the subject properties extends to the high water mark of the Hunter
River. Consultation with both property owners over a significant time to have them
agree to the creation of an easement has been unsuccessful, therefore Council has
been unable to complete the infrastructure project.

FINANCIAL/RESOURCE IMPLICATIONS

The compulsory acquisition will require a valuation to be undertaken by the Valuer
General's Office after gazettal of the easement in Councils ownership. The Valuation
will be prepared in accordance with recognised valuation principles and under the
provisions of the Land Acquisition (Just Terms Compensation) Act 1991. This will
determine the compensation payable to the respective landowners.

The creation of new infrastructure is a financial impost on Council. Notwithstanding
that whilst the proposal comes at a cost to Council by way of compensation there is a
significant overall benefit to the community to complete the footpath/cycleway link.

LEGAL, POLICY AND RISK IMPLICATIONS
Council is empowered to compulsorily acquire land for the construction of

infrastructure through provisions in the Local Government Act. The compulsory
acquisition process is a Statutory procedure and requires Minister's consent.

Risk Risk Proposed Treatments Within
Ranking Existing

Resources
?

The valuation of the | High Assessment  of the Report | Yes

interest to be acquired will provided by the Valuer

be assessed by a Property General to ensure appropriate

Valuer appointed by the methodology and sales

Valuer General's Office. evidence is provided in the

The value will be assessed report so that a correct

by appropriate valuation assessment of value has been

methodology and the provided to Council.

report will need to be

assessed to ensure the

correct approach and

sales evidence is provided.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The benefits to the community by the completion of the infrastructure will allow
continuous access along the river frontage for approximately 1.4 kilometres. This will
link two recreation areas of Raymond Terrace, the sports fields and associated
recreation areas in the north east and the picnic areas of Riverside Park in the south
west. The interaction of walkers and riders utilising the infrastructure is a positive,
healthy and social outcome.

There are no environmental implications involved in the construction of this

infrastructure as it is proposed to be constructed along the ridge of the existing levy
bank.

CONSULTATION

1)  There has been considerable consultation between Council and both property
owners over a lengthy period of time;

2)  Group Manager Commercial Services;

3)  Property Advisory Panel;
4)  Civil Assets Manager.

OPTIONS

1) Adopt the recommendation;
2) Reject the recommendation;
3) Amend the recommendation.

ATTACHMENTS

1)  Aerial photograph;
2)  Cadastral plan.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

King Street Raymond Terrace
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ATTACHMENT 2

King 5treet Raymond Terrace
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ITEM NO. 1 FILE NO: 16-2011-543-1

DEVELOPMENT APPLICATION FOR THE COMPLETION OF A PARTLY
CONSTRUCTED RURAL SHED AND ONGOING USE AT 2209 PACIFIC
HIGHWAY HEATHERBRAE

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND ENVIRONMENTAL
HEALTH MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

The development application 16-2011-543-1 for the completion of the partly
constructed rural shed and ongoing use is refused for the following reasons:

1)  The development is inconsistent with the provisions and 1(a) Rural zone
objectives of Port Stephens Local Environmental Plan 2000;

2)  The development is out of character with the immediate landscape and does
not maintain an acceptable level of amenity;

3) The development is considered to be incompatible with the immediate
landscape in terms of height, bulk, scale and distance from the boundary and
poses and unacceptable impact on adjoining premises in terms of solar access.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor Caroline De Lyall

That Item 1 be deferred to allow for a site inspection.

In accordance with the Local Government Act 1993, a division be is required or this
item.

Those for the Motion: Crs Bob Westbury, Glenys Francis, Ken Jordan, John Nell,
Caroline De Lyall, Shirley O'Brien, Geoff Dingle, Sally Dover and Steve Tucker.

Those against the Motion: Nil.
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ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

009 Councillor Ken Jordan
Councillor John Nell

It was resolved that Council defer Item 1 for a month to allow for public
access by the applicant and the objectors.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bob Westbury, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward
and Sally Dover.

Those against the Motion: Nil.
BACKGROUND

This application has been called to Council by Councillor Jordan "to have Councillors
look at this DA".

The purpose of this report is to present a Development Application to Council for
determination.

Consent has been sought for the completion of construction and ongoing use of
machinery shed on Lot 512 DP: 587997, 2209 Pacific Highway Heatherbrae. The
subject site is zoned 1(a) — Rural Agriculture “A” which is described in Port Stephens
Local Environment Plan 2000 (LEP). The subject site is identified as flood prone land on
the lower portions of the block.

The Applicant has constructed the machinery shed to frame stage, including a
significant concrete floor slab without seeking prior consent for the works.

The illegal works were originally referred to Council's Compliance Officer through
Council's CRM system after an adjoining property owner had lodged a complaint
about the bulk and scale and general size of the structure, it's location in respect to
the property boundary and the resultant use of the structure.

In the context of the compliance investigation it was noted that the structural frame of
a shed had been erected 0.2m from the boundary to an eave height of
approximately six (6) metres and ridge height of approximately seven (7) metres. The
area of the shed is noted as twenty seven and a half (27.5) metres in length with a
width of twelve (12) metres. This results in a floor area of three hundred and thirty
(330m?) square metres.

In addition to the above the owner's consultant also advised that there were other
structures on the site where prior consent had not been obtained. A large shed to the
rear of the dwelling was said to be constructed under state exempt provisions, and a
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Studio building that was unauthorised. A carport was also erected next to the Studio
building which was said to be consistent with exempt development provisions by the
consultant.

In responding to the Consultant on the matter of the unauthorised shed and Studio
(accepting that the other shed and carport could be exempt development) the
following advice was provided:

"In regards to the unauthorised shed and studio building Council will not request the
owners fo lodge an application for a building certificate as this is not seen as an
appropriate means of remedying the breaches of the Environmental Planning and
Assessment Act 1979. The burden of finding a remedy will rest with the owners in
the first instance. If no remedy is found Council may require the structures to be
removed."

A meeting was arranged at the site with the consultant, owners and Council staff.
During the meeting the owners advised that they would lodge an application
regarding the large unauthorised shed seeking consent to use and complete its
construction. The prohibited land use (storage of materials associated with the home
occupation and shed erection) issue was discussed and the owners advised that the
use of the land was now scaled back to that of "Home Occupation” restricted to
office activities. The vehicles located at the premises would be restricted to those
used by the occupants only (no other employees come to the site to collect work
vehicles).

"Home occupation means an occupation carried on in a dwelling-house or in a
dwelling in urban housing by the permanent residents of the dwelling-house
or dwelling which does not involve:

(a) registration of the building under the Factories, Shops and Industries Act
1962, or

(b) the employment of persons other than those residents, or

(c) interference with the amenity of the neighbourhood by reason of the
emission of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash,
dust, waste waters, waste products or grit or oil or otherwise, or

(d) the display of goods, whether in a window or otherwise, or

(e) the exhibition of any notice, advertisement or sign (other than a nofice,
advertisement or sign exhibited on that dwelling-house, dwelling, front
fence or a pole within the property boundary such that the height of the
sign is not more than 1.5m, to indicate the name and occupation of the
resident), or

(f)  the sale of items (whether goods or materials) or the exposure or offer for
sale of items, by retail."

The owners advised that they had intentions to remove the Studio building from the
site and would noft include this in their application to council. The owners and their
consultant were advised that if they could not regularise the unauthorised shed
Council would take steps fo require the unauthorised structures to be removed in
accordance with Council's compliance policy.
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An Application was received by Council to complete the partially constructed
structure and ongoing use as a private Rural Shed. NB The Environmental Planning
and Assessment Act 1979 does not provide for the retrospective approval of illegal
building works hence this development application is for the completion of the illegal
built building and the ongoing use of that building as a private rural shed.

The Development Application is inconsistent with Council Policy and it is inconsistent
with the objectives of the Rural 1(a) zoning within the Port Stephens Local
Environmental Plan 2007.

In the context of assessing this Application the assessing officer applied the principles
of Council's Development Control Plan in determining whether a structure of this size
and location from boundaries would be considered appropriate. There are no
specific "development confrols" contained with the PSC DCP 2007 to restrict the
construction of a rural shed, hence this application is assessed on its merits with due
and proper consideration of the Principles as listed in B6.18 of the DCP and the
objectives of the Rural 1(a) zoning within the Port Stephens Local Environmental Plan
2007.

"PSC DCP 2007 PRINCIPLES

B6.C103 Sheds in a residential or rural residential area should be located and
designed tfo minimise adverse impacts on sfreet or landscape character,
neighbouring amenity, and stormwater drainage.

B6.C 104 Sheds in a residential area should be located and designed to retain
deep soil planting areas and existing vegetation at the rear of the lot."

Given the bulk and scale of the structure as proposed and partially illegally erected
and its proximity to the adjoining property boundary it is considered to have an
unacceptable environmental impact on the landscape character of the area and an
adverse impact upon the amenity of the adjoining property.

The owner has been advised in writing and verbally from a practitioner/professional
perspective on several occasions that the application as submitted can not be
supported and given the opportunity to redesign the current proposal to bring it into
line with more conventional dimensions and boundary setback of private rural sheds in
close proximity fo residential buildings. (Likely acceptable dimensions would be in the
order of 4.2 metres overall height, maximum floor area of 200m2 and a minimum side
boundary setback of 5 metres — source the draft PSC DCP currently under exhibition
and the underlying intent of the current DCP2007 in regards to similar structures).

To address this, the applicant has submitted sketch plans showing only a minor and
insignificant reduction in the ridge height of one (1) metre, with no reduction in overall
floor area or increase of boundary sefback. The applicant has indicated that they do
not wish to modify the design any further and would like Council to determine the
application as submitted.

FINANCIAL/RESOURCE IMPLICATIONS

In the context of a submission, the adjoining property owner has strongly objected to
the proposal and also expressed an intention to challenge any approval through the
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provisions of a Land and Environment Court appeal. Should the decision be contrary
to the recommendation there must be consideration given to the financial
implications of defending such a decision possibly in the Land and Environment Court
context.

Conversely, consideration should also be given to the applicant challenging any
refusal. However, the risk is considered less and in the context of the works being
largely illegally constructed without prior lawful consent. Furthermore such works as
illegally erected, if a development application were to have been lodged prior to
works commencing, would be unlikely to have gained consent under delegation
without significant amendment to reduce bulk, scale and impact upon adjoining
premises.

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is inconsistent with Council Policy and it is inconsistent
with the objectives of the Rural 1(a) zoning within the Port Stephens Local
Environmental Plan 2007 .

No specific numerical standard exists within the LEP2000 or DCP2007 in the context of
addressing overall size of sheds in this zoning. The assessment falls in the category of
merit assessment with the principles in the existing controls used to guide and inform
this assessment.

In this regard, consideration has been given to the parameters set within the draft DCP
currently under exhibition and the underlying intent of the current DCP2007 in regards
to similar structures. The draft policy indicates that a floor area of 200m? with a
maximum height of 4.2m with a side boundary setback of 5m. Further, the proposal is
also well in excess of the provisions of the State Housing Code for complying
development.

The works have been constructed without lawful consent and proper regard to the
amenity of adjoining property owners. The merit based assessment considering
amenity, bulk and scale, height and solar access, coupled with the potential risk
indicated in the below table identify a decision confrary to the recommendation
presents an unacceptable risk to Council as per Council's risk management matrix.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
Third party (adjoining | High Adopt recommendation to | Yes
owner) litigation refuse the application.

Follow-up the illegal works in
accordance with  Council's
Compliance Policy.

Applicant appeal | Medium | Adopt recommendation Yes
against refusal
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is considered that there may be potential impacts given the reduction of amenity to
adjoining property owners. The current proposal is akin to an industrial size and design,
which in turn can erode the character of the zoning in the immediate vicinity.

The objectives of the rural zone is to provide land for present and future agricultural
activities while preserving the sense of space which remains a key attribute of these
zonings. The current proposal (with consideration to other development on the site
and the size of the lot) does not present a true need for a structure of this size given
the limited agricultural activity being undertaken on this site.

The implications lead to a potential redesign of the use of the site from agricultural
land to a pseudo industrial site. This promotes the fragmentation of agricultural land for
uses contrary to the objective of the zone.

Should the Development application be approved there may be a possible
economic benefit for the existing landowners which is largely offset by the likely
adverse impacts on the adjoining property.

If the application is refused as recommended the illegally constructed works are likely
to be fully or partially demolished which, as a compliance function, will be determined
by staff under delegation.

CONSULTATION

The application was exhibited in accordance with Council policy and one (1)
submission was received. The illegal works were also bought to Councils by an
adjoining property owner.

The formal submission was received form an adjoining property owner who objects to
the overall bulk and scale of the development, stating an overdevelopment of the
land with a resultant lowering of property values and an impact on amenity; going
further to discuss the structure being out of character with the adjoining development.

The terms of the objections with the exception of the comment regarding
overdevelopment of the site are agreed with by the assessing officer. The site has
sufficient space to adequately support this proposal and existing sheds with minimall
impact on adjoining property. This proposal is in the wrong location to maintain the
area amenity. It is however noted that with the prime use of this land being agriculture
use it is questionable that sufficient agricultural activities are taking place on site fo
justify the amount of overall shed space on this property.

The public interest considerations are activated in the context of a large proportion of
this development has been erected with no appropriate consent in place. If Council
were to support this development it may be seen to be condoning illegal activities,
giving those in the community that wish to break the laws encouragement. It appears
that the applicants efforts to effort to reconcile this has only come about because of

PORT STEPHENS COUNCIL 15




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

the non-compliances being raised and the owners of this land being caught in the act
of the erection of an illegal structure.

This development would have been unlikely to gain support in the first instance had it
been presented to Council prior fo construction. It could be reasonably assumed that
public expectation would warrant that the application for approval after construction
be refused and appropriate compliance action implemented.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation; or
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan;

2)  Photographs taken from the Statement of Environmental Effects;
3) Assessment;

4)  Conditions/Reasons for Refusal.

COUNCILLORS ROOM

1) Plans, specifications and Statement of Environmental Effects as submitted with
the Development Application; and

2)  Copy of the letter of objection.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
PHOTOGRAPHS TAKEN FROM THE STATEMENT OF ENVIRONMENTAL EFFECTS

Staternent of Environmental Effects —2209 Pacific Highway Heatherbrae

Photo 1 - The steel framework of the partially
constructesd nural shed viewed from the réar of the
existing residence

Phaoio 2 = Close-up view of the partially construched shad
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

The development application seeks consent for ongoing use of an already erected
structure and the completion of the unauthorised works. The completed works will
consist of a 28m long, 12m wide (336m? of floor area) with an overall height of 7m
situated 0.2m off the side boundary.

It should be noted that the applicant has submitted sketch plans that consist of a Tm
reduction in overall height only. It is considered to not be a significant reduction in the

context of the bulk and scale or overall impacts as discussed.

THE APPLICATION
Owner

Applicant

Detail Submitted
THE LAND

Property Description
Address

Area

Dimensions
Characteristics

THE ASSESSMENT
1. Planning Provisions

LEP 2000 — Zoning
Relevant Clauses

Development Conftrol Plan

State Environmental Planning Policies

MR A M & MRS A L DUHRING

MR A M DUHRING

Development plans

Statement of environmental effects

Lot 512 DP 587997

2209 Pacific Highway HEATHERBRAE
4.79ha

88.75m wide x 462.91m long (and variable)
Existing developed residential dwelling,
swimming pool, home office (associated
with home occupation business) and six (6)
machinery sheds (not including this
structure)

1(a) (Rural Agriculture)
10and 11

B2 — Environmental and Construction
Management

Nil
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Discussion

The area occupying the current structure has had previous approval of many smaller
sheds (3 in total) occupying the same area. The applicant has built 1 shed covering
the total area of the three sheds.

While this has some minor aesthetic benefits in reducing the visual clutter of three (3)
sheds with 1, the applicant has increased the height confrary to the original consent
of 3.6m to 7m in total height. This prompted adjacent property owners to advise
Councils Compliance section of the structure.

In assessing all the relevant information contained in this application, compliance
investigations on the site and reviewing previous applications (16-2000-1309-1; 16-2001-
35-1) the proposal is considered inappropriate for the following reasons.

- The applicant has sought to apply for the development after substantial
amounts of the works were completed.

- The proximity to the boundary (200mm) of the structure in conjunction with
the height and overall area is such, that it is considered contrary to the zone
objectives, not in the public interest and exhibits an undesirable impact on
adjacent property owners.

- The structure as presented would not be considered appropriate if
presented prior to any works being undertaken. The height, boundary
setback and overall size would have been considered inappropriate.

- Adjoining property owners' complaints regarding the bulk and scale of the
structure are well founded.

- It is considered that the height presents as a major factor in this structures
domination of the space.

2. Likely Impact of the Development

The development is considered excessive in regards to height bulk and scale and its
proximity to the boundary exacerbates this impact. It is considered that the adjoining
owner would be negatively impacted in regards to the amenity of his use of his land,
the outlook to the rural pastureland and overshadowing.

The development is akin to an industrial shed in appearance and dimension.

3. Suitability of the Site

While large rural sheds are a commonality within this zoning the impacts are greatly
reduced by more skilful orientation of the structures within the landscape. The site is

suitable for the proposed development but its current placement has given no
consideration to adjoining property owners and as such in a refusal recommendation.
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4. Submissions

One (1) submission was received form the adjoining property owner. This same owner
also brought to Councils attention the erection of the structure without the prior
consent of Council. The owner objects to the overall bulk and scale of the
development, stating an overdevelopment of the land with a resultant lowering of
property values and an impact on amenity; going further to discuss the structure
being out of character with the adjoining development.

Comment:

The terms of the objections with the exception of the comment regarding
overdevelopment of the site are agreed with by the assessing officer. The site has
sufficient space to adequately support this proposal and existing sheds with minimall
impact on adjoining property. This proposal is in the wrong location to maintain the
area amenity. It is however noted that with the prime use of this land being agriculture
use it is questionable that sufficient agricultural activities are taking place on site fo
justify the amount of overall shed space on this property.

5. Public Interest

The public interest considerations are activated in the context of a large proportion of
this development has been erected with no appropriate consent in place. If Council
were to support this development it may be seen to be condoning illegal activities,
giving those in the community that wish to break the laws encouragement. Any effort
to reconcile this has only come about because of the non-compliances being raised
and the owners of this land being caught in the act of the erection of an illegal
structure.

This development would have been unlikely to gain support in the first instance had it
been presented to Council prior to construction it could reasonably assumed that
public expectation would warrant that the application for approval after construction
to be inappropriate.
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ATTACHMENT 4

REASONS FOR REFUSAL

1. The development is inconsistent with the provisions and 1(a) Rural zone
objectives of Port Stephens Local Environmental Plan 2000.

2. The development is out of character with the immediate landscape and does
not maintain an acceptable level of amenity.

3. The development is considered to be incompatible with the immediate
landscape in terms of height, bulk, scale and distance from the boundary and
poses and unacceptable impact on adjoining premises in terms of solar access.
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ITEM NO. 2 FILE NO: PSC2011-03487

NSW PLANNING LEGISLATION AND SYSTEM REVIEW

REPORT OF: DAVID BROYD - GROUP MANAGER
GROUP: SUSTAINABLE PLANNING

THIS MATTER WAS DEALT WITH AT THE EXTRA-ORDINARY COUNCIL MEETING HELD ON 14
FEBRUARY 2012.

BACKGROUND

The purpose of this report is to recommend the submission by Council in response to
the "Issues Paper of the NSW Planning System Review: The Way Ahead for Planning in
NSW?e" incorporating a Port Stephens Council emphasis.

The Environmental Planning & Assessment Act (as amended) 1979) has had over 140
amendments during its almost 33 years of operation.

On 6 December 2011 the Minister for Planning & Infrastructure the Honourable Brad
Hazzard formally published the 'Issues Paper of the NSW Planning System Review" —
"The Way Ahead for Planning in NSW<¢" prepared by co-chairs for the Planning System
Review: Messrs Tim Moore and Ron Dyer. Submissions in response to the Issues Paper
are to be received by the Secretariat of the Planning System Review by close of
business on 17 February 2012.

During the preparation of the Issues Paper, Messrs Moore and Dyer conducted 91
community forums in 44 locations in NSW and these forums were attended by almost
2000 people. Additionally, 70 stakeholder meetings have been held and 330 written
submissions were received from the public and interested parties.

The co chairs of the Review Team, Mr Tim Moore and Mr Ron Dyer will produce a
"Policy Options Green Paper" by the end of April 2012. This Green Paper will set out the
recommended preferred structure for a new planning system. Subsequently, a "White
Paper" and draft legislation will be released for exhibition before a Bill is submitted o
the NSW Parliament — details of timing will be published in due course.

On Friday 10 February 2012, the Hunter Council's Board considered a recommended
submission to the Issues Paper on the NSW Planning Legislation and System Review.
That submission was drafted by Group Manager Sustainable Planning David Broyd at
the request of the General Manager of Great Lakes Council, Glenn Handford who
was given the task by the General Manager's Advisory Council of Hunter Council's to
submit a recommended submission to the Hunter Council's Board.
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The most important issues / questions for Port Stephens Council

Below are what is suggested as the most important issues / questions for this Council
based upon previous Council resolutions, issues which Council has dealt with and
discussions around the NSW Planning Legislation and System:

1)
2)

3)

4)

5)

6)

7)

8)
9)
10)
1)

12)
13)

14)

What should be the objectives of the new legislation?;

What should be the role and composition of Joint Regional Planning Panels

based upon a general improvement in clarification in roles for decision making

on development applications between the Minister for Planning and

Infrastructure, the Planning Assessment Commission, Joint Regional Planning

Panels and Councils;

Achieving a meaningful Regional Strategy — particularly given the issues that

Council has had to deal with relating to the Green Corridor and the lack of

integration of environmental and infrastructure planning into the Regional

Strategy;

Should strategic planning be given more weight — indeed be given statutory

statuse

Development conftributions — how should such levies be calculated;

. How to deal with the confusion between State Infrastructure Levies and
Developer Conftributions?;

. How to enable development to occur in the context of significant land and
housing affordability issues and how should the allocation of costs for new
infrastructure be considered given the limitations on Council's financial
capacity to allocate expenditure for capital works, infrastructure and asset
management and lifecycle costing to support growth and developmente;

What should be the changes to Private Certification and how should Private

Certifiers be made more accountable?;

Local Environmental Plans:

. Should they be subject to periodic review and be integrated with the
obligations upon Local Government to prepare and review Community
Strategic Plans, Delivery Programs and Operational Plans (under
amendments from the Local Government Act)?;

. Should there be a Standardised LEP and if so what should be the format,
structure and content;

. How do the unacceptable delays in the processing of Standard
Comprehensive LEP's and Draft LEP Amendments be addressed?;

What should be the involvement of Local Government in regional planning?;

How should Local and State Government working relationships generally be

improved - and particularly in terms of the working relationships within Port

Stephens and the NSW State Governmente;

Should there be a right for a landholder to seek compensation from the

consequences of a rezoning of their land?;

How do we generally make the legislation and system simpler, clearer, more

outcome focused and provide more certainty to all involved?;

What should be the role of Councils in implementing a new Planning Systemz;

What checks and balances should be put in place to ensure probity in the

Planning System?2; and

How do we generally de complicate and speed up development assessmente
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Mr Tim Moore and Mr Ron Dyer posed 238 questions in the Issues Paper. Attachment 2,
which is recommended to be part of Council's submission, seeks to address most of
the questions that are of relevance to this Council.

FINANCIAL/RESOURCE IMPLICATIONS

The new legislation and system that will result from this Review could, and should, have
major implications for financial and resource commitments of Local Government.
There is substantial rework and delays in the current system that the Review outcome
should seek to address to inject more efficiency.

Also, greater emphasis on quality of outcomes and the assets accepted by Local
Government as a consequence of approvals is another key issue for managing the
financial implications for Local Government.

Perhaps most importantly, new legislative provisions and systems / processes to deal
with local development contributions in the context of Local Government capacity to
fund capital works, infrastructure maintenance and lifecycle costing associated with
such public assets and facilities need major changes. This has to be addressed in the
context of land and housing affordability issues that are very significant in NSW —
particularly in Sydney and parts of the Hunter.

LEGAL, POLICY AND RISK IMPLICATIONS
This is a major overhaul of the NSW Planning Legislation and System. Hence it has

fundamental and major implications for legal, policy and risk management by this
Council, all Council's in NSW and State agencies / departments.

Risk Risk Proposed Treatments Within  Existing
Ranking Resources?
Changes to Legislation | Medium | Political  lobbying and | Yes but could
and System do not further review. benefit from
deliver improvements increased
needed. resources.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The objectives of the Environmental Assessment Planning Act (1979) do not currently
refer to sustainable development. Other related legislation including the Local
Government Act make specific references to Councils responsibilities for sustainable
development / ecologically sustainable development. Hence, it would be
appropriate for an additional objective to be incorporated intfo the new legislation to
enable balanced judgement by decision makers in the planning system — giving
emphasis to social, economic or environmental depending upon the merits of plans
being prepared or development proposals for which decisions are being made.
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CONSULTATION

The Minister for Planning and Infrastructure appointed Mr Tim Moore and Mr Ron Dyer
as co-chairs for the NSW Planning System Review. Messrs Moore and Dyer conducted
?1 Community Forums in 44 locations in NSW (these forums were attended by almost
2,000 people) in the preparation of the Issues Paper. Additionally, 70 stakeholder
meetings have been held and 330 written submissions were received from the public
and inferested parties.

Relating to the preparation of this report and the recommended submission, a 2-Way
Conversation was held with Councillors on 7 February 2012. Also, Council's Group
Manager Sustainable Planning facilitated a workshop of Director's of Council's in the
Hunter, Central Coast and Mid North Coast Regions in the process of drafting a report
to the Hunter Council's Board (which was considered by the Board on February 10
2012). Also the Group Manager Sustainable Planning convened and facilitated a
workshop of interested staff in the Sustainable Planning Group plus other interested
staff in the organisation.

OPTIONS

1)  Endorse the submission recommended to be forwarded to the NSW Planning
Review Team which is contained in Aachments 1 & 2; or

2)  Amend and modify any content of the submission which is recommended to be
forwarded to the Planning System Review Team as is currently drafted as
Attachments 1 & 2 fo this report.

ATTACHMENTS

1)  Recommended submission by Council to the Review Team responsible for
making recommendations to the Minister of Planning and Infrastructure for the
reform of the NSW Planning Legislation and System - under separate cover; and

2)  Responses to the 238 questions posed by Messrs Moore and Dyer for inclusion into

the submission we recommended to be forwarded to the Planning Review Team
- under separate cover.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

RECOMMENDED SUBMISSION BY COUNCIL TO THE REVIEW TEAM RESPONSIBLE
FOR MAKING RECOMMENDATIONS TO THE MINISTER OF PLANNING AND
INFRASTRUCTURE FOR THE REFORM OF THE NSW PLANNING LEGISLATION AND
SYSTEM

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2

RESPONSES TO THE 238 QUESTIONS POSED BY MESSRS MOORE AND DYER FOR
INCLUSION INTO THE SUBMISSION WE RECOMMENDED TO BE FORWARDED TO THE
PLANNING REVIEW TEAM

PROVIDED UNDER SEPARATE COVER
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ITEMNO. 3 FILE NO: PSC2011-03249

ON-SITE SEWAGE MANAGEMENT POLICY

REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND ENVIRONMENTAL
HEALTH MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

a. Revoke the On-site Sewage Management Strategy adopted by Council on 19
October 2004 (Min No. 375);
b. Adopt the On-site Sewage Management Policy.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Geoff Dingle

That the recommendation be adopted.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

010 Councillor John Nell
Councillor Geoff Dingle

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to inform Council of proposed changes to the On-site
Sewage Management (OSMS) Policy which provides a formal framework for the
management and regulation of On-site Sewage Systems in Port Stephens LGA.
Council regulates On-site Sewage Systems with a capacity of less than 2500
equivalent persons or 750kL per day capacity. If not appropriately managed and
regulated, On-site Sewage Systems, have the potential to detrimentally impact on the
aread's pristine waterways, tourism and aquaculture industries, degrade lands and
increase the health risks fo the public.

This draft Policy has been updated to reflect advances and improvements in the
knowledge and science of On-site Sewage Management systems, processes and
environmental assessment methods. The following amendments are briefly explained:
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Installation Applications: An alternative method of assessing installation applications is
proposed titled the Development Assessment Framework (DAF). The DAF is the
outcome of a broad scale, risk based environmental study of the LGA resulting in the
production of a hazard class map that assign a sewage management risk or hazard
class to each land parcel. Based on the assigned hazard class the DAF defines the
level of investigation required, provides best practise resources for consultants,
provides minimum design standards for systems and disposal areas and when
applicable provides minimum disposal area sizes. It will provide a comprehensive
resource for applicants, system installers, consultants and Council staff.

Treatment System Inspections: Inspections of On-site Sewage Management Systems
are routinely undertaken according to an assigned risk and inspection frequency
classification (ie every 1, 2, 3 or 5 years). Domestic mechanical type freatment
systems are required to be routinely serviced by a third party company with a service
report submitted to Council. It is proposed to only inspect these types of systems on
an exception basis according to prescribed criteria as defined in the Policy.

Identification of Failing Systems: To ensure an appropriate and timely level of response
by Council staff a formal methodology has been prepared for prioritising complaints
for identified failing systems. The methodology prescribes situations, responses, tools
and examples for guidance of Council staff.

The adoption of this draft Policy will provide property owners, system installers,
environmental consultants and Council officers a clear and unambiguous
management document resulting in cost effective, consistent and timely operational
programs whilst ensuring long term sustainability, environmental and public health
oufcomes.

Public Exhibition

At the Ordinary Council Meeting of 18 October 2011 it was resolved to place the draft
On-site Sewage Management Policy on public exhibition for a period of twenty-eight
days. The public exhibition period was between 4 November 2011 and 2 December
2011.

The result of the public exhibition period was that there were no written submissions
received.

No changes have been made to the On-site Sewage Management Policy (as
attached) from that exhibited.

FINANCIAL/RESOURCE IMPLICATIONS
There are no additional financial implications for Council associated with

implementation of this policy. The OSMS policy and programs will be neutrally funded
through collection of fees for the approval to operate and installation applications.
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LEGAL, POLICY AND RISK IMPLICATIONS

There have been no changes to the assessed legal and risk implications. The role of
local Council in managing and regulating On-site Sewage Management Systems
remains non-discretionary. Adoption of this policy will assist Council officers in this role.

The Council Operation Risk Matrix was used to assess the potential risk associated with
the implementation of the policy (refer table 1). Implementation of the Policy will
assist in managing potential consequences such as environmental harm, impact on
Council's reputation, impact on the reputation of the local area, harm fo human
health (people) and legal risks. An assessed risk of low (D4) has been determined
based on a consequence of negligible (C1) and likelihood of possible (F3). The risk
falls well below the ALARP line and is in the acceptable region.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Adopting Policy: Nil Low Implementation of policy by | Yes
existing Environmental Health
feam
Not adopting policy: | High Adopt policy Yes
Increased risk of Employment of sufficient
environmental harm. suitably qualified and trained
Increased exposure of staff fo implement policy

Council to legal action.
Potential increase in risk
to human health.
Detrimental impact on
Councils reputation.
Detrimental impact on
aquaculture industries,
water quality and
recreational waterways

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

On-site Sewage Management Systems can detrimentally impact on the environment
and public health with flow on effects to the tourism and aquaculture industries. This
Policy will ensure that Council defines and implements a measured and appropriate
level of management and regulation of On-site Management Systems to meet sound
sustainability, environmental and public health outcomes.
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CONSULTATION
1) Public exhibition for a period of twenty-eight days.

OPTIONS

1)  Accept the recommendation;
2)  Amend the recommendation; or
3) Reject the recommendation.

ATTACHMENTS

1)  On-site Sewage Management Policy — Under Separate Cover.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

ON-SITE SEWAGE MANAGEMENT POLICY

PROVIDED UNDER SEPARATE COVER
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ITEM NO. 4 FILE NO: PSC2009-07013

PLANNING PROPOSAL TO PERMIT A MEDICAL CENTRE AT 2 KEEL
STREET, SALAMANDER BAY

REPORT OF: BRUCE PETERSEN - MANAGER ENVIRONMENTAL AND DEVELOPMENT
PLANNING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Forward the exhibited Planning Proposal (Aftachment 1) to the NSW Minister for
Planning and Infrastructure under Section 59 of the Environmental Planning and
Assessment Act 1979 requesting that the Port Stephens Local Environmental Plan
2000 be amended to allow (with consent) medical centres as a permissible use
at 2 Keel Street Salamander Bay (Lot 101 in DP 880861).

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Sally Dover

That Council:

1)  Forward the exhibited Planning Proposal (Attachment 1) to the NSW
Minister for Planning and Infrastructure under Section 59 of the
Environmental Planning and Assessment Act 1979 requesting that the
Port Stephens Local Environmental Plan 2000 be amended to allow
(with consent) medical centres as a permissible use at 2 Keel Street
Salamander Bay (Lot 101 in DP 880861); and

2) Supports this rezoning on the basis only to legitimise the current
operation and this does not in any way imply Council's support for
any expansion of buildings, services and/or car parking areas on this
site.

In accordance with Section 375A of the Local Government Act, a division is required
for this item.

Those for the Motion: Crs Bob Westbury, Glenys Francis, John Nell, Ken Jordan,
Caroline De Lyall, Shirley O'Brien, Geoff Dingle, Sally Dover and Steve Tucker.

Those against the Motion: Nil.
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ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

Cr Ken Jordan left the meeting at 6.01pm prior to voting on Item 4.

011 Councillor John Nell
Councillor Sally Dover

It was resolved that the Council Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bob Westbury, Glenys Francis, Caroline De Lyall, Bruce
MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward and Sally
Dover.

Those against the Motion: Nil.

PROPOSAL DETAILS

Subject Land:2 Keel Street Salamander Bay (Lot 101 in DP 880861)

Owners: SK & Sl Pty Ltd (submission by EPS Pty Ltd)

Current Zone:2(a) Residential (to be retained)

Proposed Zone: Allow (with consent) "medical centres" as a site-specific use on the
subject land.

BACKGROUND

The purpose of this report is to advise Council on the public exhibition of a Planning
Proposal to allow (with consent) medical centres as a site-specific use on the subject
land and to recommend that Council forward the Planning Proposal to the NSW
Minister for Planning and Infrastructure requesting that the Port Stephens Local
Environmental Plan 2000 (the LEP) be amended accordingly.

A copy of the exhibited Planning Proposal is at Attachment 1.
The location of the site is shown in Atachment 2.

Council Resolutions

Council inifially considered the Planning Proposal at its meeting on 9" February 2010
and resolved not to proceed.

Council reconsidered the Planning Proposal at the request of the applicant at ifs
meeting on 23 August 2011 and resolved to forward it to the NSW Department of
Planning and Infrastructure for a Gateway Determination. Council also resolved to
charge the full relevant Stage 1 rezoning fee of $4,000.
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Gateway Determination

The NSW Department of Planning and Infrastructure issued a Gateway Determination on
11th October 2011 allowing the Planning Proposal to be publicly exhibited (Atachment 3).
The Department advised that it does not generally support the use of a site-specific
enabling clause to achieve amendments to local environmental plans however notes the
merits of this partficular circumstance, and encourages Council to ensure the land is
appropriately zoned with its forthcoming Standard Instrument Local Environmental Plan. It
also required the Planning Proposal to be updated to incorporate an assessment against
relevant State Environmental Planning Policies (in this instance Stafte Environmental
Planning Policy (Infrastructure) 2007.

Public Exhibition

The Planning Proposal was placed on public exhibition from 17t November 2011 to
14th December 2011. No submissions were received.

Site History and Context

The existing premise was approved under the Port Stephens Local Environmental Plan 1987
as "professional consulting rooms". The definition of professional consulting rooms is limited
to three health care professionals and three associated employees (refer to DA 7-1998-
60693).

For a "medical centre" to be permissible on the subject land an amendment to the LEP has
been requested.

The applicant has previously provided the following advice concerning the operation of
the business:

. 6 permanent employees and 1 casual;
. 4 permanent doctors and 1 part time; and
. Services include general medicine, pathology, childhood and adult immunisation,
counselling, women's and men's health and aviation medicals.
(Port Stephens Medical Centre 14th January 2010)

The site is located at the corner at the northern corner of Bagnalls Beach Road and Keel
Street, Salamander Bay. To the north, east, south and south is residential development.
Salamander Bay Shopping Centre and a variety of other businesses are located on the
opposite side of Bagnalls Beach Road on land zoned for commercial development.

Keel Street is residential in character and surrounding dwellings are predominantly single
storey. The business operates from a building that has the appearance of a two storey
dwelling.

The proximity of the site fo a major commercial centre and Bagnalls Beach Road presents
an opportunity to provide ongoing medical services with relatively easy access to public
and private fransport and commercial services.

PORT STEPHENS COUNCIL 36




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

Vehicle access is provided to the site by a single entry and exit located on Keel Street.
No access is provided from Bagnalls Beach Road. Because the site is located at the
entrance to Keel Street there is little or no need for vehicles to travel beyond the
medical centre along Keel Street.

To date reports on this matter have dealt with whether it is appropriate to make a
medical cenfre permissible on the subject land under the LEP as a land use.
Compliance with the existing development consent or the merits of any particular
development application for the site is subject to any future development
application.

In the event that the Planning Proposal proceeds and "medical centre" is made a
permissible use on the site, the business owners may lodge a development application
fo operate in accordance with that definition. As an indication of likely expansion of
the business it is useful to refer to a development application refused for the site (DA
16-2010-333-1) on 18" February 2011. It proposed:

Additions to the existing building to provide six additional practitioner rooms;

Two additional offices;

Increased waiting room areaq;

A lift capable of transferring a stretcher to the first floor;

The proposed additions would result in the requirement of another two general
practitioners and a need for one more registered nurse plus two reception staff;
and

o Hours of operation Monday — Friday 7:00am fto 7:00pm, Safurday 8:00am to
5:00pm, Sundays & after hours for emergency service only as required.

FINANCIAL/RESOURCE IMPLICATIONS

The Proponent has paid the relevant Stage 2 rezoning fee of $10,500 set down in
Council's Fees and Charges Schedule 2011-2012.

The Proponent requests that Council consider refunding part of the Stage 2 rezoning
fee to be more reflective of the amount of work associated with assessing and
processing the Planning Proposal (Attachment 4).

LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
The Planning Proposal | High Proceed with the Planning | Yes
does not proceed Proposal

resulting in  reduced
opportunity for medical
facilities
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Strategic Planning for Medical Centres

Population growth and aging are relevant issues to consider in assessing the Planning
Proposal. These issues are discussed generally in the Port Stephens Planning Strategy
(PSPS) as follows:

J Ageing of the population is a challenge;

o Port Stephens LGA has experienced confinuing high population growth
compared to the Hunter Statistical Division (annual growth rate 1.41% from 2001-
2006) and a larger percentage of people aged over 60 years (22.9% compared
to 21.2%);

J The Tomaree Peninsula is the second fastest growing Planning District (40%
between 1996 and 2006); and

o Healthy communities are a NSW State Plan priority including: improving and
maintaining access to quality healthcare in the face of increasing demand;
improve survival rates and quality of life for people with potential fatal or chronic
illness, promote healthy lifestyles; reduce potentially preventable hospital
admissions; and improve outcomes in mental health.

Proceeding with the Planning Proposal will assist in addressing these issues.
State Environmental Planning Policy (Infrastructure) 2007

The proponent had intended to resolve the matter through the provisions of this SEPP,
which permits a range of health services facilities (including medical centres) in a
variety of zones, regardless of a prohibition in a council local environmental plan. A
NSW Department of Planning review of the SEPP in 2010 recommended the inclusion
of medical centres as a permissible use in the R2 Low Density Residential zone (the
equivalent of the 2(a) Residential zone in the Port Stephens LEP). The SEPP equivalent
does not allow medical cenfres under the equivalent zone. As a result the proponent
cannot utilise the SEPP.

The NSW Department of Planning and Infrastructure wrote to a representative of Port
Stephens Medical Cenfre on 21t March 2011 encouraging them fo seek
reconsideration of the Planning Proposal by Council.

Definitions

A "medical centre" is defined under the LEP as "a building or place used for the
purpose of providing professional health services (such as preventative care,
diagnosis, medical or surgical freatment of counselling) to out-patients only".

"Professional consulting rooms" are defined under the Port Stephens Local
Environmental Plan 1987 as "a room or number of rooms forming either the whole of or
part, attached to or within the curtilage of a dwelling-house and used by not more
than three legally qualified medical practitioners or by not more than three dentists
within the meaning of the Dentists Act 1934, or by not more than three health care
professionals, who practise therein the profession of medicine, dentistry or health care
respectively, and if more than one, practise in partnership, and who employ not more
than three employees in connection with that practice".
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The important difference between the two definitions is that a medical centre is not
limited in scale. Professional consulting rooms are deliberately smaller in scale and
generally compatible with the residential character of the 2(a) Residential zone. As
such, medical centres are not permissible within the 2(a) Residential zone and usually
permissible within commercial zones.

Amending the Port Stephens Local Environmental Plan 2000 - Enabling Clause

The most appropriate mechanism for permitting a medical centre on the subject land
is a site specific enabling clause. This will restrict commercial use of the site to a
medical centre only and continue to prohibit other types of commercial use within the
2(a) residential zone generally, which may have the potential for significantly greater
adverse impacts on the residential amenity of an area.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Amending the LEP to permit a medical centre on the site will enable a development
application to be submitted for a medical centre on the subject land within the 2(a)
Residential zone. Any future development application will need to demonstrate that it
meets the requirements of the Building Code of Australia and the matters for
consideration listed under section 79C of the Environmental Planning and Assessment
Act 1979.

CONSULTATION

The Planning Proposal was placed on public exhibition from 17th November to 14fh
December 2011. No submissions were received.

OPTIONS

1)  Adopt the recommendations of this report and forward the Planning Proposal to
the NSW Minster for Planning and Infrastructure requesting that the Proposal be
made — a medical centre will be permissible with consent on the site; or

2) Reject the recommendations of this report and not proceed with the Planning
Proposal — a medical centre will not be permissible on the site.

ATTACHMENTS

1) Planning Proposal — under separate cover;

2)  Location Map;

3)  NSW Department of Planning and Infrastructure Gateway Determination; and
4)  Request for Fee Reduction.
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COUNCILLORS ROOM
1)  Folderincluding Attachments.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

PLANNING PROPOSAL

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2
LOCATION MAP
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ATTACHMENT 3
NSW DEPARTMENT OF PLANNING & INFRASTRUCTURE GATEWAY DETERMINATION

Planning & Jlll!l!l!ﬂ!?l “ﬂ

st 1118253
Gy b T |Hff35tmﬂture Department Generated Corespondence (Y

Coriact Tyl M
Pross (521 450 2700
Fac 24804 20
Ened Dyl Moo nve.pr i
Peatal PO Biw § 206, Nwcnstia NEW 300
Mr Peter Gestrg Durest PRS00 _PORTE 0080011 /18850)
Grenaral Managper
Part Stephens Council
PO Bax 42
RAYMOND TERRACE NSW 2324

Dear M Gasling,

— Re: Planning Proposal to insert an enabling clause for Lot 101 OPF BB0BE1T at 2 Kaal
Stroet. Salamander Bay to parmit “madical contros™ ss & use permisaible with
consant

| am witing n responss 1o your Council's letier requesting & Gabewsy Dedermiraton undar
gaction 56 of the Emd@onmenial Planning and Assessmont Act 1978 ["EPERA Aci®) in respect ol
the planning proposal to amend The Port Siephens Local Environmsental Plan 2000 o irse an
enabling clausa for Lot 101 DF 880861 al 2 Keel Streal, Splamandar Bay fo permil “meadcal
cenines’ a5 a use pormissibéa with consant.

Az delegals of the Minkier for Planning and Infrastrctane, | have now daterminad that ths

plannng proposal should procaed subject o the condltions i the atlached Gabtoway
Dl enmidnation.

Ganerally, tha Department does not support the use of a site specific enabling clause as tha
mschanism o achiove LEP amendments, In this particular circumstancs, Counclls concams
regarding e mplicaions o 4 3a Busness A onng on he Site are noted ard ihere 8
considarad 10 be ma in this plannng proposal which will {acilitate the provision of medcal
serices 1o the growing and ageing population of Salamander Bay., on an approphale siba
mmwmmmﬁm Bay ecanbe ard in clofe proxmity o pubkc iranspoil.
Howawar, Councll s encoursgad to ensure thal the land & appropriaiely zoned in ils Stendend
Instrument comprehenshioe LEP 5o that sile speciic provisions will not be mquined,

The planning proposal doas nod Include considoraton of applicable SEPPs, Coundl is bo ypdaba
tha planning proposal prior fo sachibilion 10 incorporale an assessmsnt of the relevant SEPPs,

It Is notad that the ‘Explanabon of Provisiona’ section of the planning proposal has boeen doafed
in the Toerm of the written Instrument. This section is to be re-worded 1o 'sxplain’ 0 stalemenl
fairm o tha obpsctives afe 1o be achieved thiough the LEP amendment, in accondancs with
the Depariment’s Guide to Prepardng Planning Proposats. Councll s o ensuwa the revision o
the planning proposal is underiaken prior o the commencemant of communily consullation.

The Diractor Genarai s delagale hes detarmined that the planning proposal’s inconsistency with
S117 Directions. 3.1 Pesidential Zones and 6,3 Site Specific Provissons is of minar significance
conasdenng the proposal is in ne with the Lawer Huner Regional Stalegy and iwalves iha
axpansion of an existing profassionsd consulling rocm to a madical centra

Thea Diractar Genaral's dalegata has uihar agreed 1hat the planning proposal B consssiant with
51T Dimclions 3.4 inlegrating Land LUsa and Transport, 5.1 implementation of Regonal
Strategies and 8.1 Approval and Referrsd Requirements, Mo further approval is required n
ralation 1o thess Deachions.

Biecign Siresd Ofice: §73-10 firicige Sirest, Sosny MW F000 GG e 8 5 pdnay NEAY JO01 X Z2 Swdriay
Timnphorm: {007 ] B2 0111 Facuris: (007 BFIN DASS Falnfa swrw plarmoe] new o as
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Tha amanding Local Envonimaental Plan (LEP) 8 o ba Tindlissd within B moaths of (e weelk
foliowing the date of the Galeway Dweterminaton, Councill should aim o commance fha
axhibiion of the Planning Proposal wéthin four (4} weoeks from the wook !-nﬂwru'lg lFits
dalarmination.  Council's requast for (he Deparimant io drafl and linahse the LEF should ba
maide six (8] weeks prior o the projecied pubdcation dase

Tha State Gowarmment i commitbed o reducing the me laken o complsle LEPs by Lailoring
the sleps in the process: o the comphaxity of the propoaal, and by prosiding clear and publcly
available justification for sach plan af an early stage. I order b maet these commitments, tha
Mintstar may take aclion under s54(2xd) ol the EP&A Acl il the lime lmames outlined in this
dleEmmenabicn ars nol maat

Should you have sy quanss in regard o this malter, plantss coniss] Dylan Meade of tha
Regional Céfice of the Departmant on 02 4804 2700

Y ouirs. sincarely,

lipe

Toin Gellibrand i

Deputy Dirsctor General

Flan Making & Urkan Ronawal

Bt Sotndel (. 370700 Bricion Sireel, Sayrary MW 2000 CE Do 30 Spinesy KW 001 0 12 Syrieay
T slaprerar (87 R &1 1 Facaimier (07 D250 Slns WG e AT i O B
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m Planning &

NSW | jnfractricture

Gateway Determination

Planning Proposal (Depariment Red: PP_XMT_PORTS_008_0M) o insed an enabling
cliusg for Lal 107 DF 880861 al 2 Kew! Streel, Selamander Boy fo pormil “modice) canines” as
& use parmissibds with consen

I, the Doputy Director General, Plan Making & Urban Renewal as dalegals of the Minsier for
Plannirg and infrastrocture, have delormined wnder secBion S5{2) of (ke EP&A Acl thal an
amandmant to he Porl Slephens Local Envanmental Plan 2000 o insed an enabling dause
for Lot 101 DP S80861T al 2 Keal Streal, Salamandar Bay o permil “medical cenlres” as o use
padrissibhs with consend should proceed subject 1o he Tollowing conditions:

1

Coamcil is 1o updain (he planning proposal priod (o exhibilion o incorporale an assessmen
of e relavant SEPPs,

The 'Explanation of Provisions’ section of (he planmng proposal is 16 be re-worded o
‘waplain’ in statement form how tha objectves sre o be achieved through the LEP
Armsariimanl prar o e commencamant of community cansaltabicn,

Cormimunity corsullation is mquined under seclions SE2Hc) and 57 of ihe Emdronmental
H-ﬂri"lir!l;l and Assessment ACl 1878 ("EPEA AGT) as foflows:

{al a planning proposal musl be mado publicly available for 28 days; and

1] e relevant planning authonty must comply with tha notico requiremants for public
axhibiion of planning proposals and the spedfications lor malerial thal must be
made publichy svadable aleng wilth plamning proposals as dentifled in saction 4.5 ol
A Guwde lo Praparing LEP (Departrmand of Planning 2008),

Mo consulintion is required with public aulhodites under section S6{2)(d) of the EP&A Acl

A public hearing s nod required o be helkd inlo the malber by ary parson or body under
saction S6(2)e) of e EPEA Acl. This does nat discharge Councl feam amy obligatian i
may otferatss have o conduct 8 public haaring (for example. In responss 1o a submission
or i reclassilying land)

The timalreme for complating the LEP i i be § months from the week lnliceing tha date
of the Galeway delsmmenation

Dama || seyol Alagesy 2

Tom Galfibrand

Darparty Direcior Ganeral

Plan Making & Urban Renmwnd

Delogate of the Minister for Planning and
Infrastrecture

Pt Sinphaea PP _J0N1_PORTS 008 00 {1 186850
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ATTACHMENT 4
REQUEST FOR FEE REDUCTION

L EPS

T Miarriar 011 RORT STEPHENS COUMCIL
ME MATTHEW BORSATO " g WY 201
s | T T —
118 ADELAIDE ETREET TR e
RAYMOND TERFACE NSW 2304 i e ——

Croar Matihew,

RE: PORT STEPHENS MEDICAL CENTRE PLANMING PROPOSAL - STAGE 2

REZONING LODGMENT AND PAYMENT OF FEE

mmﬂhwmmwwmﬂm,mm
amended the Port Slephems Medical Centre Planining Proposal fo incorporabe youar
commenis and tha documeant is now ready fof public edhib®ion. Flesss Tind 8 haed
copry of tha Planning Propedal attachod wilh this lethar, An slacironic copy has also
Baen forwarded via amsl,

Pursal o Council's Schodde of Foes and Charges £011-2013 please find enclosed
& chegue addreseed o Perl Stephens Cowndl in the amount of £10,500 for the Stage
2 Rozoning Fees,

Our chenl greally apprecistes Councls recenl decisen %o reduce e Slage 1
rezoning bees basad cn on edguivalent neeus of work feguined Ted Council i complata
Stage 1 of the reponing.  Again, we reguest that Cooncl consicer B for meduction for
1ha Stage 2 works 30 8n appropriate level equimiond o the nexs of works equired
for this Flarning Proposal lor Stage 2. | hawve discussed this mafer with Brscs
Peterson from Port Stephens Councll and # is considened (hel a disparnty axists
batwoen Coundls Schedule of Fess and Chaspes vorsus [ foss Baiimalely
nesquinsd by fnalae @he Flamning Propossl Cooncl has pressousdy povised thad any
redisction in fees & a mater for the eected Council. The Loce! Govennmment Act 1858
wlabes-

S108 Cowncll may waive or reduce foes

fih A mmﬂmymwm oF reduca, & feo fwhallieyr svpessed og an
sciual or & masimum amowal) i 8 patcuiar case § the council i3 safinfed thad the
coasr foily within i cadogory of fardshin o any ofber colegony i mspact of wiich faa
oouncl fuag defemined paymend shoold be &6 waked oF rduced

Ghean that the Planning Proposal ordy requires. adeministration massuness reating fo
eahibdion and gazettal, the el of Assesamantiwcrk should be melatively siraighi
fenweard aned tha essocistod coat signiicantly less than the ful Stage 2 fee. Therelons,
wa npspiciiolly request Councll b6 again coraider o See rediston in this cicumEthnos
that would ba proportionsal to the work for the Ninalisation of the Plammning Proposal

ENVIRGNEENTAL FROPERTY SERVICES

[T RIN o R ol R Vgt lrdes I AW
o b ey i Rl eawrac roras o oy

e (7 e LY
Frimiy T—rE—————
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EPS

Cur cliesyl has pasd e ful fee “under prolesl” to allow e refoning process o
Gonlinue Witk delay whils Courddl coraiders our ioguassl o @ R moastion

Ve would gragthy Sepnaciite 1 yon could Do B folowing
»  dafEBHON paciod dabes;
#  fthie imekse (o gaseital of the Local Bmdranmantsl Plan arsndmant; a6Hd
w wwhelhéd &y mond Teed afe fequingd by our chant with fegands i the rabanihg
L=t ]

I you Five By quostions i nelation o This madsr or reguine furthar information,
phdase cordact me on 02 £681 9800

“Yours Tailhfuly

Siove MoCall
Principal

Page 20l 2
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ITEM NO. 6 FILE NO: PSC2005-4305

PURCHASE OF CROWN ROAD, PART LOT 1 DP 552739 AND PART LOT
2 DP 573068 KARUAH

REPORT OF: CARMEL FOSTER - COMMERCIAL PROPERTY MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Agree to the closure and purchase of a former Crown Road being Lots 1 & 2
DP1167919 which is currently under an Enclosure Permit between Port Stephens
Council and Department of Primary Industries Catchment & Lands;

2)  Consents to grant authority to affix Council's seal and signatures to all relevant
legal documentation required to complete the closure purchase from the
Department of Primary Industries Catchment & Lands (DPI).

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

012 Councillor Glenys Francis
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is o recommend that Council agrees to the cancellation
of the current Enclosure Permit over a former crown road now known as Lots 1 & 2
D.P.11679219, Attachment 1, to enable the closure and purchase of this road at a cost
of $9325. The road, which is within Lot 2 D.P.552739 and Lot 2 D.P.573068 off Tarean
Road at Karuah, is predominantly inaccessible and if closed will be consolidated with
Council's adjoining freehold land of approximately 244 hectares, see Attachment 2
for location map.

The NSW Government, in approx 2005, started the process of rationalising the
outdated network of crown public roads that crossed land in private ownership and
is not required for either crown or public access over the land. Numerous letters
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were sent to landholders for their consideration of purchasing the road that
essentially divided their land. The Crown would create lots to enable the land to be
purchased by the adjoining land holder for consolidation. Port Stephens Council was
contacted by the Crown in July 2010 in regard to a potential purchase of road or
alternatively Council would need to commence the payment of the annual fee for
an Enclosure Permit.

The Enclosure Permit fee will need to be paid whilst the land is in Crown ownership
and is currently $432 per year. This amount is the minimum statutory amount and wiill
increase annually and potentially be reviewed and increased substantially over the
Consumer Price Index. If the Council purchases the Crown road the payment of this
fee will cease.

DPI has supplied an Agreement for endorsement by a representative of Port
Stephens Council regarding acceptance, or otherwise of the Crown road
Attachment 3.

FINANCIAL/RESOURCE IMPLICATIONS

The purchase price of the land of $9,325.00 will be funded from Council's restricted
Property Reserve. The purchase will negate the annual payment to the Crown of
$432.00.

LEGAL, POLICY AND RISK IMPLICATIONS

This is a statutory process under Section 34 of the Roads Act 1993 to complete the
process of the road closure, purchase and consolidation by Council.

Risk Risk Proposed Treatments | Within Existing
Ranking Resources?

Annual payments may be | Low Purchase closed road Yes

subject to increases above CPI

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The majority of the Crown road is heavily vegetated. The road will be consolidated
with Council's adjoining parcels that are currently under assessment for bio banking
credifs.

CONSULTATION

1)  Department of Primary Industries Catchments & Lands (Newcastle and East
Maitland offices);

2)  Principal Property Advisor;

3)  Property Officer;

4)  Commercial Property Manager; and

5)  Property Development Co-ordinator.
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OPTIONS

1)  Accept the recommendations;
2)  Reject the recommendations.

ATTACHMENTS
1)  DP1167919;

2)  Locality Map;
3) Agreement from DPI.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ATTACHMENT 2
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ATTACHMENT 3
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PLEASE RETURY TEIS PAGE TO THE CROWH LAMOS OFFITE WITHFN 28 DAYS.
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ITEMNO. 7 FILE NO: A2004-0877

LEASE OF LOT 321 DP 636840 2A RIDGEWAY AVENUE SOLDIERS
POINT

REPORT OF: CARMEL FOSTER - COMMERCIAL PROPERTY MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Authorise the signing and affixing the seal of Council to the proposed lease
documentation.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

013 Councillor Glenys Francis
Councillor John Nell

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to advise Council that Commercial Property have
negotiated a long term lease of Lot 321 in Deposited Plan 636840 known as 2A
Ridgeway Avenue.

D'Albora Marina has held a lease and ufilised the land located at 2A Ridgeway
Avenue since 2002. The lease expired in November 2011 and the Marina is
continuing to utilise the land under the "holding over" provisions of the previous lease.
The allotment is classified "Operational' under the provisions of the Local
Government Act 1993, comprises an area 133m2 and adjoins the Marina site to the
north and west.

The Marina owners have approached Council to enter intfo a long term lease or to
purchase the land to ensure the continued operation of the slipway which occupies
part of the site. Due to the small size of the lot there is limited potential and the
highest and best use of the land is its current use by the Marina. A lease has been
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prepared with a clause that will enable the sale of the land should Council and the
owners of the Marina agree on a purchase price. Property has engaged an
independent Valuer to determine a current market value of the site however it is
important to note that there is no obligation on Council to sell the land.

The current rental payable by the Marina is $6,887.00 per annum (plus GST) and the
terms of the lease are as follows:

Commencement: 1 December 2011

Term: 25 years

Options: Nil

Outgoings: Payable by tenant

Rent: $6,887.00 per annum (current rent)
Review: to CPI annually.

FINANCIAL/RESOURCE IMPLICATIONS

The current rental payment of $6,877.00 per annum is considered reasonable for the
size and location of the parcel and provides Council with an additional revenue
stream for a constrained allotment with one adjoining owner to lease or sell the land
fo.

LEGAL, POLICY AND RISK IMPLICATIONS

It is a requirement of the Real Property Act that leases in excess of three years
duration must be registered upon the title of land. If the lease is to be registered the
seal must be affixed upon signing. The seal of a Council must not be affixed to a
document unless the document relates to the business of a Council and the Council
has resolved (by way of a resolution specifically referring to the document that the
seal be affixed).

Risk Risk Proposed Treatments | Within  Existing
Ranking Resources?

A registered lease forms a | Low Register lease with LPI | Yes, the lessee is

public record and protects responsible  for

lessee's interests in the land the cost

and protects the lessor's associated with

rights under the terms of the preparing and

lease. registering  the

lease.

If a lease agreement | Low Enter intfo a lease with | Yes, as above.

between Council and the d'Albora Marina

marina is not agreed to

there is a loss of revenue

and there are no other

current suitable uses for the

land
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The site has been utilised by d'Albora Marina for 9 years. The use of the land is the
highest and best use of the site and the Marina is an important economic driver and
tourist attraction for the area. The lease of the site provides the Marina with security
of tenure, enables the continuation of the slipway and provides Council with a legall
agreement for the utilisation of the site and ongoing revenue for a small parcel of
land with limited potential.

CONSULTATION

1) Harris Wheeler Solicitors;

2)  Group Manager, Facilities and Services;
3) Property Development Co-ordinator;

4)  Property Investment Co-ordinator.
OPTIONS

1)  Accept the Recommendation;

2)  Amend the Recommendation;

3) Reject the Recommendation.

ATTACHMENTS

1) Aerial photograph.
2)  Locality Map

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ATTACHMENT 2
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ITEMNO. 8 FILE NO: PSC2011-02657

REPORT FOR PERIOD JULY TO DECEMBER 2011 AGAINST
OPERATIONAL PLAN 2011-2012 AND DELIVERY PROGRAM 2011-2015

REPORT OF: WAYNE WALLIS - GROUP MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopfts the Six-Monthly Report July to December 2011 against the Operational
Plan 2011-2012 and Delivery Program 2011-2015.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

014 Councillor Caroline De Lyall
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present a brief on the progress of Council in achieving
the objectives and actions outlined in the Integrated Plans for the period July to
December 2011.

The Local Government Act, 1993 (as amended), Section 404(5) requires the General
Manager to make six monthly reports to Council on progress against the Integrated
Plans.

The Six Monthly Report fulfils the requirement of Section 5.10.1 of the Port Stephens
Council Operational Plan 2011-2012: Monitor and report on the implementation of all
plans and strategies.
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FINANCIAL/RESOURCE IMPLICATIONS

The Six Monthly Report provides a summary of financial performance and the
General Manager's message indicates exceptions and variances if they occurred.

LEGAL, POLICY AND RISK IMPLICATIONS

The Report for July to December 2011 complies with Section 404(5) of the Local
Government Act 1993.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

Inaccurate informatfion in | Low The draft of this Report was | Yes

the Report leading to loss of circulated to the Council's

reputation and confidence Executive Leadership Team

in Council's commitment to prior to finalisation.

fransparency.

Failure to produce the | Low The process for production of | Yes

report in the statutory this Report commenced and

timeframe, leading to concluded in the specified

breach of the Local timeframe.

Government Act 1993 and

consequent damage to

Council's reputation.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Integrated Plans are structured under the headings:

Our Citizens

Our Lifestyle

Our Environment

Our Economy

Our Council

and were developed within the four pillars of sustainability and under the principles
of equity and social justice.

This Report addresses specifically progress under the sustainability headings of:
J Social Sustainability

o Environmental Sustainability

o Economic Sustainability

o Governance and Civic Leadership.

CONSULTATION

The Report July to December 2011 was constructed from information provided by all
sections of Council.
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OPTIONS

1)  Adopt the July to December 2011 Report against the Delivery Program 2011-
2015 and the Operational Plan 2011-2012;

2)  Reject the July to December 2011 Report against the Delivery Program 2011-
2015 and the Operational Plan 2011-2012;

3) Amend the July to December 2011 Report against the Delivery Program 2011-
2015 and the Operational Plan 2011-2012.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) July to December 2011 Report against the Delivery Program 2011-2015 and the
Operational Plan 2011-2012.
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ITEM NO.

9 FILE NO: PSC2011-04351 &
PSC2011-04352

SUSTAINABILITY REVIEW - COMMUNICATIONS AND CUSTOMER
RELATIONS

REPORT OF: STEPHEN CROWE - MANAGER COMMUNICATIONS & CUSTOMER

GROUP:

RELATIONS
CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the two Service Strategies - aq)
Communications and b) Customer Relations;

2)  Endorse the Service Delivery Review findings nos. (a) — (k) detailed below:

a.

That the Customer Service Team, through the infroduction of a new
telecommunications system, seek more effective means of measuring the
performance of Council's Customer Service Standards across the
organisation;

That the Customer Service Team review the current after hours answering
confract with a view to providing a more comprehensive service including
dealing with business hour 'overflow' calls;

That the Customer Service Team review the resource requirements for
delivering higher quality customer focus across Council after full
implementation of Customer Request Management (CRM) project
(August 2012);

That the Communications Team reduce the Communications sponsorship
budget by 40%, in response to lower importance rating from customers,
resulfing in savings of $5,000.00;

That the Communications Team finalise and implement Council's Social
Media Strategy, including clear objectives and measures for enhancing
community engagement;

That the Communications Team work with LMCC (Lake Macquarie City
Council) Printing to secure $6,000.00 cost savings in publications across the
organisation;

That the Communications Team share costs with Port Stephens Tourism to
reduce overall organisational spend and secure an enhanced media
monitoring and reporting service;

That the Communications Team simplify the advertising booking process
function to create more time for the Publications Coordinator;

That the current 7 hour pw Advertising Assistant role in  the
Communications Team ceases and a modified service delivered resulting
in savings of approx $10,000.00 p.a.

That the Position Description of Publications Coordinator be revised to
include ‘webmaster’ activities, overseeing all PSC website content;
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k.  That the Communications Team seek sponsorship income of $5,000.00 for
civic events such as Australia Day and/or Port Stephens Community
Awards.

3) Note the efficiency mechanisms to be implemented in delivering the service as
detailed under the Financial/Resource Implications section of this report.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

015 Councillor Bruce MacKenzie
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the Sustainability
Review for the Communications and Customer Relations Section (C&CR) (stage 3)
and to seek endorsement of the recommendations contained in the Service
Strategy.

The comprehensive review of this service is in line with the principles of Best Value
and are in accordance with the delivery of Council's Operational Plan 2011/2012,
ltem 5.3.4: Implement the Sustainability Review of Council's Levels of Services and
Delivery.

By way of background, the Sustainability Reviews currently being undertaken across
all Council services comprise three key stages:

Stage 1 Reviewing what is currently delivered - ie service drivers (legal, financial,
operational).

Stage 2 Reviewing what should be delivered - ie service levels (at what standard
and at what cost).

Stage 3 Reviewing how it should best be delivered — ie service delivery method
(delivery model).

PORT STEPHENS COUNCIL 63




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

The findings of all stages of the review are documented into a comprehensive
service strategy, with recommendations on the way forward.

A brief overview of these two Service Strategies is provided as follows:
1) Customer Relations

Services:

Manage switchboard — phone calls and emails
Manage front desk enquiries

Process applications

Process financial fransactions

Manage customer request management (CRM) system
Residents Panel administration.

Key points:

Staffing levels (EFT) are 5.5 - Significantly less staff than similar sized Councils

Budget $486,133 (approx 0.5% of Council budget)

Customer Survey results for this team have been consistently good over a period of
time.

Telecommunications technology is outdated

Further development of CRM wiill provide the real opportunities for improvement
90% of external customers are satisfied or very satisfied with overall level of service
69% are satisfied with how CRM is managed

63% feel Customer Relations (CR) staff should deal with ALL actionable requests
and complaints

Further development of CRM wiill provide the real opportunities for improvement.

Benchmarking:

Port Stephens Council (category 4) - 5.5 staff
Hunter category 4 Council - 8 staff

Hunter category 4 Council — 8 staff

Sydney category 4 Council — 10 staff.

Emerging issues:

Significant CRM system development is scheduled for 2012, including automatic
letter generation, direct electronic communication with customers (including
Councillors)

New Telecommunications system is scheduled for implementation in mid 2012.

Review findings:

No 'fat' in current budget, resulting in no significant dollar savings

A number of process improvements are recommended, including alternative after
hours answering service, altered financial transactions process to reduce re-work
Need to drive CRM development

Need to review potential staff efficiency savings across the organisation after full
CRM roll out (August 2012).
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2) Communications

Services

Media management
Issues management
Internal communications
Corporate branding
Events

Community consultation
Website

Social media and other electronic communications
Advertising

Publications

Graphic design

Key Points:

Staff —EFT 2.5

Budget $464,303.00. This includes budget for all civic and corporate events, Council
uniforms, consultation expenses etc (approx 0.5% of total Council budget)

PSC has less specialised positions than other Councils — more multi-skilling

It is extremely expensive to outsource PR, design and website management skills
There is a growing demand for more effective management of Council's website
and other electronic communication channels

Social media engagement will continue to grow

Community consultation is now a legislated requirement

100% of surveyed customers said Council’s social media initiatives were either
important or very important

85% rate the service received from the Communications Unit as good or excellent
There is universal acceptance by staff/community that electronic media needs to be
a component of our communications plan

Our ability to monitor and report on our media outcomes effectively is limited.

Benchmarking

Port Stephens Council (category 4) - 2.5 staff
Hunter category 4 Council - 5.2 staff

Hunter category 4 Council - 2 staff

Regional category 4 Council - 4 staff

Hunter category 5 Council - 6 staff

Sydney category 3 Council - 9 staff.

Review findings

A number of financial savings were identified:

Collaboration with LMCC Printing — save $6,000.00

Share media monitoring costs with Port Stephens tourism — save $3,500.00

Reduce sponsorship budget —save $5,000.00

Secure sponsorship for Australia Day and/or Port Stephens Community Awards —
increased income $5,000.00

Cease 7 hour per week Advertising Assistant role — save $10,000.00

Total of financial savings $29,500.00.
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Process/structural improvements

Improved media monitoring/reporting (at less cost) for electronic, print and social
media

Create webmaster role to oversee all website content (from existing staff resources)
Shift focus away from internal publications to allow this fo occur

Regular reporting back to Residents panel.

FINANCIAL/RESOURCE IMPLICATIONS

The current staffing level of the Communications and Customer Relations Section is 8
(EFT). It is proposed that this be reduced to 7.8 with the cessation of a 7 hour per
week Advertising Assistant role.

Additionally, there are identified savings/increased income amounting to $29,500.00.

Should Council adopt a recommendation to reduce or cease the internal provision
of this service then the conditions of the Port Stephens Council Enterprise Agreement
Clause 28 will come info effect. This Clause establishes Council's duty to nofify
affected staff and relevant Unions regarding an intention to infroduce major
changes to programs, sets out the duties of the parties, establishes procedures to be
followed and conditions relating to staff redeployment or redundancies.

Redundancies could incur costs of up to 39 weeks ordinary pay for each employee
displaced.

LEGAL, POLICY AND RISK IMPLICATIONS

Section 402(4) of the Local Government Act requires councils to have a community
engagement plan. As part of ongoing dialogue with our community, and to
facilitate prioritising and allocation of resources, the Customer satisfaction survey is
conducted.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Failure to implement Implementation of
recommendations recommendations contained in | Yes
contained in  service this report

strategy leading to:

1) reputation risk High

2) failure to  meet
customer  service | High
standards

3) lack of effective
performance
measures Medium
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

If Council considers alternative options to the recommendations within the
Communications and Customer Relations Service Strategy, a Risk Plan should be
considered regarding the implications to the organisation's reputation and long term
ability fo meet its consultation and communications obligations.

CONSULTATION

Extensive consultation has been undertaken with customers and stakeholders (both
infernal and external) regarding the services provided by the Communications and
Customer Relations Section.

Staff and community members were surveyed over a range of qualitative and
quantitative criteria to allow a determination on these services and their delivery.

A benchmarking exercise was undertaken with Maitland, Cessnock, Coffs Harbour,
Ku-ring-gai, Lake Macquarie and Willoughby Councils.

OPTIONS

1)  Council adopt the recommendations;
2)  Council amend the recommendations;
3) Council reject the recommendations.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Sustainability Review — Communications Service Strategy;
2)  Sustainability Review — Customer Relations Service Strategy.
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ITEMNO. 10 FILE NO: PSC2004-0242

QUARTERLY BUDGET REVIEW AS AT 31 DECEMBER 2011

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Approve the discretionary changes to the adopted budget as detailed in
ATTACHMENT 1;

2)  Notes the estimated surplus from ordinary activities before Capital amounts of
$683,000.00;

3) Notes the estimated underlying operating deficit of $5.067 million.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

016 Councillor Frank Ward
Councillor Sally Dover

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to amend the budget by bringing to Council's attention
the proposals and issues that have an impact on the 2011/12 budget which are
detailed in the Quarterly Budget Review Statement — December 2011. This statement
sets out the details of variations between Council's original budget and the proposed
budget as part of the December Quarterly Budget Review.

Council adopted its Integrated Strategic Plans on 28 June 2011 (Council Minute 222),
these Plans include the budget estimates for the 2011/12 financial year.
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FINANCIAL/RESOURCE IMPLICATIONS

Council's Underlying Operating result is expected to improve by $53,000 and
Council's General Revenue Result is expected to improve by $109,000 with the
adoption of the recommended changes.

LEGAL, POLICY AND RISK IMPLICATIONS
Clause 203(1) of the Local Government (General) Regulation 2005 requires Council's

Responsible Accounting Officer to prepare and submit a Quarterly Budget Review
Statement (QBRS) to Council.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Underlying operating result | High Long term financial plan | Yes
is in deficit established to reach break
even point by 2015

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Council's budget is fundamental for operational sustainability and to the provision of
facilities and services to the community.

CONSULTATION

1) Financial Analysis Team;

2)  Executive Leadership Team;
3)  Senior Leadership Team.

OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation.

ATTACHMENTS

1) Quarterly Budget Review Statement — December 2011.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 69




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

ATTACHMENT 1

Dot WM

C-O-U-N-C-I-L

Quarterly Budget Review
Statement - December 2011
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1. Infroduction

Clause 203(1) of the Local Government (General) Regulation 2005 requires council's
responsible accounting officer to prepare and submit a Quarterly Budget Review
Statement (QBRS) to Council. The QBRS must show, by reference to the estimated
income & expenditure that is set out in the operational plan, a revised estimate of
income and expenditure for the year.

It also requires the QBRS to include a report by the responsible accounting officer as
to whether or not the statement indicates Council to be in a satisfactory financial
position, with regard to Council's original budget.

Council's operational plan sets out the achievements, goals and revenue policy,
including estimates of income and expenditure. The QBRS plays an important role in
monitoring Council's progress against the plan and ongoing management of the
annual budget.

The QBRS is the mechanism whereby Councillors and the community are informed of
Council's progress against the operational plan (original budget) and the
recommended changes and reasons for major variances.

The QBRS is composed of the following components:

e Responsible Accounting Officer Statement;

e Income & Expenses Budget Review Statement;

e Capital Budget Review Statement;

e Cash & Investments Budget Review Statement;

e Key Performance Indicators Budget Review Statement; and
e Budget Review Contracts and Other Expenses

e Financial Risks

The QBRS provides sufficient information to alert Councillors to any issues or potential
problems that may impact its ability to achieve the stated financial targets, agreed
strategies, objectives that are set out in the operational plan and delivery program
and to maintain its targeted financial position.
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2. Responsible Accounting Officer's Statement

The Regulations require that a budget review statement must include or be
accompanied by a report as to whether or not the Responsible Accounting Officer
(ROA) believes that the QBRS indicates that Council's financial position is satisfactory,
having regard to the original estimate of income and expenditure. If Council's
financial position is considered by the RAO to be unsatisfactory, then
recommendations for remedial action must be included.

The following statement is made in accordance with clause 203(2) of the Local
Government (General) Regulations 2005.

It is my opinion that the Quarterly Budget Review Statement for Port Stephens
Council for the quarter end 31/12/2011 indicates that Council's projected financial
position at 30/06/2012 will be satisfactory at year end, having regard to the
projected estimates of income and expenditure and the original budgeted income

and expenditure.

Name: Peter Gesling

Responsible Accounting Officer, Port Stephens Council
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3. Income & Expenses Budget Review Statement

Recommended
Original Revised Actual Changes for Proposed
Budget Buclget’ ciua Council Budget?
Resolution
$'000 $'000 $'000 $'000 $'000
Income from Continving Operations
Revenue:
Grants & Contributions provided for Operating Purposes 10,455 10,090 4,249 28 10,118
Interest & Investrment Revenue 1.452 1.417 7a 22) 1,328
Cther Revenues 5014 4,047 2,224 (73] 3.972
Rates & Annual Charges 42,772 43,171 43,260 g9 43,280
User Charges & Fess 30817 30812 14,303 [38) 30,874
Grants & Contributions provided for Capital Purposes 2,688 9,933 40348 489 10.402
Other Income:
MNet gains from the disposal of assets 4,807 4,807 a7 30 4,897
Total Inceme frem Continving Operations 104,404 103,780 68,963 349 104,249
Expenses from Continuing Operations
Borrowing Costs 2,137 2077 737 o] 2,077
Cepreciation & Amortisation 158,669 18,669 2,335 o] 18,669
Employes Benefits & On-Costs 31,818 31.721 17,375 [16%) 31,852
Materials & Contracts 32,738 31,239 14,800 k] 32,133
Other Expenses 3,259 3,759 A.468 27 8,732
Met Losses from the Disposal of Assets
Total Expenses from Continuing Operations 93,621 92,466 37 512 498 93,153
MNet Gperating Result for the Year 10,983 11,314 21,481 [229) 11,084
Met Operating Result for the year before Grants and 1,298 1,381 17,416 (897 483
Contributions provided for Capital Purposes
Undlerlying Operating Result (5.204) (5.119) 14,515 53 (5,067)
General Revenue Rasult 330 957 24,953 109 1,067
Operating Results
%,88 o= Original Operating
’ : ﬁ, — S Result
o (1
S (2 :
b ZQi: —A— Proposed Operating
’
g§§§ A A A A— Result
’
< < o ’ Original Underlying
‘0?’ ‘OQ’ ~ Q(\ :
& G N Operating Result
& &
R N .
S —A— Proposed Underlying
2011/12 Operating Result

Notes:

1. Revised Budget = Original Budget +/- approved budget changes in previous quarters. Revised Budget includes
revotes and carry forwards and Central Ward Funds allocation adopted by Council.

2. Proposed Budget = Revised Budget +/- recommended changes this quarter.

3. Underlying Operating Result = net operating result for the year before capital grants & contributions less profits from
Newcastle Airport, land sales and one-off Melaleuca settlement payment.

4, General Revenue Result

Operating Result

less transfers

to/from reserves and depreciation.
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Council's original operating budget for 2011/12 was incorporated as part of the
Infegrated Plans and was adopted by Council on 28 June 2011 (Council Minute 222).

This statement sets out the details of variations between Council's revised operating
budget and the proposed budget as part of the December Quarterly Budget
Review. Whilst there are a number of minor budgetary changes proposed across the
Council budget which has delivered an overall decrease in the Operating Result of
$697,000 (refer to Recommended Changes for Council Resolution column in Income
and Expenses Budget Review Statement), the material amendments are detailed
below under each income and expenditure category.

Council's Underlying Operating result, which excludes profit from both land sales and
Newcastle Airport, has improved by $53,000 from a projected deficit of $5.11 million
to a projected deficit of $5.07 million.

The General Revenue result has improved by $109,000 mainly due to the decreased
expenditure of $131,650 in Social and Cultural Planning Component after the
Sustainability Review.

Note that for budgetary changes: F = favourable budget change, U = unfavourable
budget change

Budget Change
$'000 F/U
REVENUE
Grants and Contributions provided for Operating 28 F
Purposes

The maijor variance is in relation to grants to be received from the Rural Fire
Service for reimbursement of expenses incurred by Council

Interest and Investment Revenue (92) U
Reduction in interest forecasted to be received on cash investments due to
financial market interest rates on term deposits decreasing during the year.

Other Revenues (78) U
Lower than originally anticipated sales commission from day trips, cruise
bookings & accommodation at Nelson Bay VIC

Rates and Annual Charges 89 F
Additional income being received for garbage collection service.
Grants and Contributions provided for Capital 469 F
Purposes

Grant funding has been approved for black spots on Newline Road and
Marsh Road. Council will receive additional funding through RLCIP for new
Lemon Tree Passage boardwalk.

PORT STEPHENS COUNCIL 74




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

Budget Change
$'000 F/U
User Charges and Fees (36) U

Reduced income from direct training services being provided at
Communicate Port Stephens.

Lower than anticipated fee income from vacation care provided at
Medowie & Raymond Terrace

EXPENDITURE
Borrowing Costs - -
Nil change.

Depreciation and Amortisation - -
Nil change.

Employee Benefits and On-Costs (169) F
Decreased costs due to reflect sustainability review savings in the
Environmental & Development Planning Section.

Materials and Contracts 893 U
Settlement of Melaleuca legal matter and consultants costs for Nelson Bay
community survey.

Other Expenses (27) F
Decreased corporate subscriptions, publications and telephone costs.
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4. Capital Budget Review Statement

Recommended
Original Revised Actual Changes for Proposed
Budget Budget ! clua Council Budget 2
Resolution
$'000 $'000 $'000 $'000 $'000
Capital Funding
Rates & other untied funding 171 224 - - 224
Capital Grants & Contributions 2,335 2,582 862 469 3,050
Internal Restrictions 8,403 13,490 (0) 264 13,754
External Restrictions
Domestic Waste Management - - - - -
Section 94 3,159 3,159 - 559 3,718
Crown Holiday Parks 4,186 5773 - - 5,773
Restricted Cash 820 1,308 - - 1,308
Loans - - - - -
Total Capital Funding 19,073 26,535 862 1,292 27,827
Capital Expenditure
Commercial Services Group
Commercial Enterprises
Fingal Bay Holiday Park 1,520 2,806 4 - 2,806
Halifax Holiday Park 440 633 - - 633
Marketing & Administration - 275 - - 275
Samurai Beach Resort - 55 (0) - 55
Shoal Bay Holiday Park 416 726 175 - 726
Soldiers Point Holiday Park - 7 0 - 7
Commercial Enterprises Total 2,376 4,502 179 - 4,502
Commercial Property
Office and Chambers 349 349 13 - 349
Property Development - 1,875 169 - 1,875
Property Investments - 375 12 - 375
Commercial Property Total 349 2,599 194 - 2,599
Financial Services
Depots - - 1 93 93
Fleet Administration 3,859 3,859 1,054 - 3,859
Financial Services Total 3,859 3,859 1,054 93 3,951
Commercial Services Group Total 6,584 10,959 1,428 93 11,052
Corporate Services Group
Corporate Services Group Manager's Office
Legal Services - 14 24 35 49
Corporate Services Group Manager's Office Total - 14 24 35 49
Corporate Services Group Total - 14 24 35 49
Facilities and Services
Civil Assets
Community and Recreational Assets 7,589 8,670 421 520 9,190
Design and Project Development 3,573 5,017 2,563 638 5,654
Drainage 1,050 1,597 59 (249) 1,349
Civil Assets Total 12,212 15,284 3,043 909 16,193
Community and Recreation
Domestic Waste - - 14 250 250
Library Services 278 278 58 - 278
Ngioka Centre - - 0 5 5
Community and Recreation Total 278 278 72 255 533
Facilities and Services Total 12,489 15,562 3,115 1,164 16,726
Total 19,073 26,535 4,566 1,292 27,827

Notes:

1. Revised Budget = Original Budget +/- approved budget changes in previous quarters. Revised Budget includes
revotes and carry forwards and Central Ward Funds allocations adopted by Council on 27 September 2011.
2. Proposed Budget = Revised Budget +/- recommended changes this quarter.

PORT STEPHENS COUNCIL 76



MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

Council's original capital budget for 2011/12 was incorporated as part of the Integrated
Plans and was adopted by Council on 28 June 2011.

This statement sets out the details of variations between Council's revised capital budget
and the September Quarterly Budget Review. There are budgetary changes proposed
which require an increase in capital expenditure of $1,292,000 which is funded from
funds held in reserve and grants & contributions. The amendments to the capital
program are detailed below under each Section.

Note that for budgetary changes: F = favourable budget change, U = unfavourable
budget change.
Budget Change
$'000 F/U
CAPITAL EXPENDITURE
Financial Services 93 U
Increased funding required to decommission underground unleaded fuel fanks
and install above ground tanks to at both Nelson Bay & Raymond terrace
depots to comply with new environmental restrictions.

Planning & consultancy work in preparation for possible redevelopment of the
Raymond Terrace works depot. Both items funded from depot reserve.

Corporate Services Group Manager's Office 35 U
Additional funding to cover legal costs for various property development
matters.

Community & Recreational Assets 520 U
Additional funding required for skate park at Medowie, new Lemon Tree
Passage Boardwalk, Apex Park improvement project, and works to be
completed on Karuah jetty & wharf. These projects are funded through
additional grants (Medowie Skate Park), allocation of Section 94 in addition fo
existing grants (Lemon Tree Passage Boardwalk), allocation of funds from
existing reserves to improve safety (Karuah Jetty)

Design & Project Development 638 U
Various changes to the design & project development capital budget are
proposed with the material variations being; Seaham Road Nelsons Plain
rehabilitation, Lemon Tree Passage kerb & gutter, black spots on Marsh Road
and Newline Road from William Bailey to Beaton Avenue. The projects are
funded through additional grants gained and changes to the Capital Works
Program communicated to Councillors during the year.

Drainage (249) F
Decreased funding in drainage works required for Glenelg Street Raymond
Terrace and the Nelson Bay CBD drainage project has been deferred.

Domestic Waste 250 U
Funds required for installation of a second weighbridge at Salamander Bay
Waste Transfer Station, funded from Domestic and Other Waste Reserves.
Return on investment will be realised in operating budget in 2012/13 through
reduction in operating subsidy.
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Ngioka Centre 5 U
Upgrade existing pathway at Ngioka Cenftre funded from RLCIP grantin 2010/11
and completedin 2011/12.

5. Cash and Investments Budget Review Statement

This statement shows the original budgeted cash and investment position and
projected year end position. This statement also includes detail on transfers to and
from Council's reserves.

Transfers
Opening To From Closing

Balance Balance? Nominal

(000's) (000's) Balance® (000's)
Externally Restricted
Externally Restricted
Developer Conftribufions - General 8351 (1,430) 6,921 6,921
Specific Purpose Unexpended Granfts 1,078 (1,078) 0 0
Domestic Waste Management 737 255 992 992
Crown Holiday Parks 5577 (4,184) 1,393 1,393
Total Externdlly Restricted 15,743 255 (6.692) 9,306 9,306
Internally Restricted
Administation Building Sinking Fund 116 95 211 1,560
Asset Rehabilitation Reserve 954 (954) 0 1,314
Bonds held for Developer's Works 61 0 61 61
Builder's Security Deposits 7 0 7 7
Drainage Reserve 44 (44) 0 509
Election Reserve 146 100 246 246
Employees Leave Entitlements 2,588 0 2,588 6,341
Information Technology Strategy 38 (%) 29 471
Investment Properties Depreciation Fund 16 254 270 457
Investment Properties Reserve 0 3,160 3,160 3,160
Levies and Special Rates 0 0 0 0
Other Waste Reserve 146 (146) 0 2,205
Parking Meter Reserve 38 105 143 582
Plant and Vehicle Replacement 238 1,312 1,550 4,312
Rehabilitaion Quarry 58 6 64 738
Road and Environment Asset Rehab 30 (30) 0 340
RTA Bypass 143 (143) 0 1,676
RTA Confributions 57 0 0 57 57
Ward Funds 135 (135) 0 1,534
Works Depot Reserve 113 188 301 1,619
Newcastle Airport Limited 6771 3,607 10,378 10,378
Sustainable Energy and Water Reserve 18 0 18 225
Sec 355c Committees 673 673 673
Total Internally Restricted 12,390 8,827 (1,461) 19,756 38,465
Total Restiicted 28,133 29,062 47,771
Total Cash & Investments 28,133 29,062
Available Cash’ 0 0 0
Notes:

1. The available cash position excludes restricted funds. External restrictions are funds that must be spent for a
specific purpose and cannot be used by Council for general operations. Internal restrictions are funds that
Council has determined will be used for a specific future purpose.

2. Closing Balance is the forecasted cash balance to support restrictions.

3. Nominal Value is forecasted cumulative balance of restrictions.
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Further details on the funding being provided by the following external restrictions:

e Section 94 contributions
e Crown Holiday Parks.

This information is outlined in the tables below:

Section 94 Contributions $'000
Opening Balance 8,351
Plus Income 2,000
Less Capital Expenditure

- Shoal Bay foreshore 500
- Anna Bay recreation facilities 200
- Fingal Bay surf club 1,984
- Parks & reserves 130
- Libraries 57
- Design and Project Development 449
- Community and Recreation Assefts 110
Equals Closing Balance 6,921
Crown Holiday Parks $'000
Opening Balance 5,577
Plus Income 6,400
Less Operating Expenditure 4,011
Less Capital Expenditure

- Fingal Bay recreation room upgrade 326
- Fingal Bay garden villas 960
- Fingal Bay reconstruct amenities 1,500
- Fingal Bay convert van sites to tourist sites 20
- Halifax — install 5 bay villas 168
- Halifax office refurbishment 15
- Halifax workshop upgrade 10
- Halifox upgrade existing amenities 318
- Halifax relocate cleaning shed & construct 2 bedroom cabin 122
- Shoal Bay footpath reconstruction 2
- Shoal Bay refurbish recreation room & kitchen 27
- Shoal Bay construct 5 ensuite units 116
- Barry Park public amenities 80
- Anna Bay recreation areas 500
- Shoal Bay foreshore 1,500
Less loan repayments 909
Equals Closing Balance 1,393
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6. Key Performance Indicators (KPIs) Budget Review Statement

The KPIs are infended to be indicative of the financial health and presence of
business management practices being conducted at Council. The KPIs included in

the QBRS are:

e Debt Service Ratio
e Building & Infrastructure Renewal Ratio
e Collection Performance.

A colour coding 'traffic light' system has been developed to rate and present the
relative position of the KPIs, using:

Green Red
KPl Summary Original Revised Recommended Proposed
Budget Budget Changes for Budget
Council Resolution
Debt Service Ratio 8.95% 8.97% - 0.03% 8.94%

Buildings Renewal Ratio -
Collection Performance 4.96% 4.96% - 4.96%

Debt Service Ratio (DSR)
This ratio demonstrates the cost of servicing Council's debt obligations (principal +

interest) with available revenue from ordinary activities.

4 Debt Service Ratio )

12.00%

10.00% : : : : :
8.00% - A A A A A —&— Benchmark

X 6.00% - —&— Incl. NAL

4.00% —aA— Excl. NAL
2.00%
0.00%

Original September December March June
2011/12

\a S

The Gauge

Greater than 15% e
Between 10 - 15%

Less than 10%

Comment
The DSR is expected to decrease by 0.03% from 8.97% to 8.94% as a result of

budgeted income increasing. This has little impact and indicates that Council
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remains in a stable position to cover interest charges and principal payable on
borrowings with budgeted income. Council's debt position remains manageable

The DSR excluding the loans made to the Newcastle Airport is forecasted to be
6.43%.

A DSR of less than 10% is an industfry accepted measure.

Building & Infrastructure Renewal Ratio

This measure is intended to reflect the extent to which Council is maintaining the
condition of its assets. This is a longer term indicator of the condition and cost to
maintain public infrastructure assets which assessed against annual depreciation.

4 Building & Infrastructure Renewal Ratio R
100 L 4 * * 4 4
90
80
I [ i L i i
I 50
gg —e—Benchmark
20 —&— Estimate
10
0 T T T T
Original  September December  March June
2011/12
] S
The Gauge
Less than 100% -

Greater than 100%

Comment

The Building & Infrastructure Renewal Ratio remains unchanged and highlights that
insufficient funds are currently being spent on renewing existing assets to maintain
them in an 'as new' condition.

Collection Performance

Council in conducting its business is entitled to the receipt of fees and rates which
need to be collected efficiently. A measure of its success in this regard is the amount
of legally receivable proceeds that are still outstanding at the end of the financial
year, in comparison to the total fees receivable for the year.
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4 Collection Performance )

8.00

6.00 - —_—

[ 0 0 0 | —e— Benchmark
L 4.00 )
—&— Estimate

2.00 -

0.00

Original  September December  March June
2011712

N J

The Gauge

Greater than 9% =
Between 6 - 9%

Less than 6%

Comment
Council has a sound record in collecting outstanding rates and this is expected fo
continue in 2011/12.

7. Budget Review Contracts and Other Expenses

Councillors are currently made aware of tenders of $150,000 or more in accordance
with legislation. However, Councillors should be made aware of other material
contracts entered into by Council and details of other expenses that are of particular
intferest. To this end a contract listing and details of legal fees and consultancy
expenses are included in the QBRS.

Part A lists contracts (other than employment contracts and contracts entered into
from Council's preferred suppliers list) that:

e Were entered into during the quarter ending 31 December 2011; and
e Have a value equal to or more than $50,000

Part B of the report shows expenditure as at 31 December 2011 for:

e Consultancies
e Legalfees

For the purposes of this report, a consultancy is defined as a person or organisation
engaged under contract on a temporary basis to provide recommendation or high
level specialist or professional advice to assist decision-making by management.
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Part A
Contracts Listing

Contractor Contract Detail Contract Commencement Duration Budgeted

& Purpose Valve Date of (Y/N)

(S) Contract

Stabilised Lemon Tree 51,630 14/11/2011 3 weeks Y
Pavements of Passage Road,
Australia Salt Ash

rehabilitation
Marijan Supply and 51,600 07/12/2011 2 weeks Y
Constructions  install concrete
Pty Ltd skate

components

Ferodale Road,

Medowie
Marijan Seaham skate 94,800 07/12/2011 2 weeks Y
Constructions  park
Pty Ltd constfruction

Part B
Consultancy & Legal Expenses
Expense Annual Budget Expenditure YTD Budgeted
($) ($) (Y/N)

Consultancies 803,622 437,889 Y
Legal Fees 976,220 627,550 Y
PORT STEPHENS COUNCIL 83




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

8. Financial Risks

Issues that have been identified which may pose financial risks are detailed in the

tfable below:
IDENTIFIED RESPONSIBILITY ACTION REQUIRED EXPECTED
ISSUES COMPLETION
DATE

Fingal Bay Link
Road -
Acquisition of
road reserve and
final design.

Civil Assets, with
assistance from
Property Section.

Negotiations are in progress with
Worimi to purchase part of the
road reserve.

Acquisition of parts of two blocks
of land at Shoal Bay has been put
on hold pending outcome with
Worimi

Further reports
will be
submitted to
Councilin due
course as issues
are concluded.

Completion of
action cannot
be predicted.

Medowie
Community
Preschool
Building

Community and
Recreation

Cracking in building became
evident in March 2010.
Commenced investigation
process and monitoring site and
building. Awaiting comprehensive
Geotech report before
considering remediation options.
Expected cost for interim
freatment is $10,000 to $15,000 at
this stage pending
recommendations and report.

Remediation
work completed
in November
2010. May be a
possibility of
further works
required. Further
inspection to
take place in
February 2012.
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IDENTIFIED RESPONSIBILITY ACTION REQUIRED EXPECTED
ISSUES COMPLETION
DATE
Contract review | Community and Dispute resolution process in 12/12/11 -
of (1) Waste Levy | Recreation/Waste | Waste Disposal Agreement Verbal
cost sharing and | Team. commenced September 2010. agreement
(2) take or pay Legal Advice Request activated |reached with
methodology in 20 October 2010 with Harris Port Stephens
Waste Disposal Wheeler. Legal strategy being Waste
Agreement with prepared. Modelling of options for |[Management
Port Stephens negotiated outcomes is Group. Deed of
Waste progressing. Letter to Department |Amendment
Management of Environment, Climate Change |being prepared

Group. Potential
impact modelled
on 2010/2011 is
an extra
$1,580,000 on
Waste Reserve.
Potential total
impact from
201210 2018 is
$16,700,000 in
extra contract
payments.

and Water sent 19 October 2010
to advise of intention to use
revenue from Waste and
Sustainability Improvement
Payment Program to part fund
potential cost impact from take
or pay methodology issue should
negotiations fails to deflect entire
claim.

Issue 1 — Waste Levy claim has
been rejected by PSC on legall
advice. Sita advised of this
position.

Issue 2 — PSC made offer to resolve
issue in 2011/12. No response
from Sita as at 7/3/11. Future
impact has been budgeted forin
2011/12 budget.

with a report to
Council planned
for February
2012.
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ITEM NO. 11 FILE NO: PSC2011-04356

SUSTAINABILITY REVIEW — ORGANISATION DEVELOPMENT SECTION

REPORT OF: ANNE SCHMARR - ORGANISATION DEVELOPMENT MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the Service Strategy - Organisation
Development Section and endorse the findings of the review;

2)  Reduce the EFT in the Organisation Development Organisation Structure by 1
resulting in savings of $137,644.00 to the recurrent budget;

3)  Note further additional savings of $52,482.00 to the recurrent budget;

4)  Note the commitment to explore shared services with other Hunter Councils as
opportunities present.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Ken Jordan

That the recommendation be adopted.

MATTER ARISING

Councillor Geoff Dingle
Councillor Ken Jordan

That Council be provided with a fable in the individual sustainability
review reports showing the details of the savings and also a table
showing the cumulative savings for the sustainability review program as
a whole.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

Cr Ken Jordan returned to the meeting at 6.07pm prior to voting on Item 11.

017 Councillor John Nell
Councillor Steve Tucker

It was resolved that the recommendation be adopted.

PORT STEPHENS COUNCIL 86




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
MATTER ARISING RESOLUTION:

018 Councillor John Nell
Councillor Steve Tucker

It was resolved that the Matter Arising be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the Sustainability
Review for the Organisation Development Section (stage 3) and seek endorsement
of the recommendations contained in the Service Strategy.

The comprehensive review of this service package has been undertaken in line with
the principles of Best Value and is in accordance with the delivery of the Community
Strategic Plan 2021: Strategic Direction 5 — Governance and Civic Leadership.

By way of background, the sustainability review currently undertaken by
Organisation Development comprised three key stages:

Stage 1 Reviewing what is currently delivered — ie Service drivers (legal,
financial, operational)

Stage 2  Reviewing what should be delivered - ie Service levels (at what
standard and at what cost).

Stage 3 Reviewing how it should best be delivered - ie Service delivery method
(delivery model).

The findings of all stages of the review are documented in a comprehensive service
strategy, with recommendations on the way forward.

Organisation Development Services

The Organisation Development Section is part of the Corporate Services Group of
Council and was formed in 2002. It brought together a number of functions
previously located within the Business and Support Group and Corporate
Development Unit.

Today, the Section is structured around the 4 main areas of:

- human resources

- learning and development

- corporate risk and safety

- business improvement and sustainability.

Council has adopted a centralised and shared service approach for its organisation
development functions. This helps to ensure consistency in the deployment of
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systems and processes across the various business units and the development of a
common culture within the organisation.

The services within the section entail:

1) Staffing — 14.43 EFT;
2)  Funding - recurrent annual budget of $3.1M;

The Organisation Development Section has responsibility for development and
implementation of the Workforce Strategy to support Council's vision for Port
Stephens and the community into the future. This ensures that our organisation has
the capacity and capability to deliver efficient, effective and responsive services to
the community.

In addition to development of this key strategy, other primary roles of the Section are
to:

. Strategically managing human resourcing;

. Helping leaders manage large-scale change;

. Providing practical and usable learning and development programs to improve
and accelerate performance ;

. Staying on top of current and emerging business trends and assessing what
might block the organisation’s progress;

. Ensuring a consistent, holistic approach to the management of risk and safety
and continually improving our systems;

. Ensuring we continually improve the way we go about our business.

Excellence in the way an organisation manages its human resources, risk and
continuous improvement makes the difference between long-lasting success and
failure.

Service Review Findings

The Organisation Development Sustainability Review undertook an examination of all
activities provided by the section. These individual activities were consolidated into
four primary service packages:

Service Packages
Human Resources Learning and Risk and Safety Business

Development Improvement &
Sustainability
Employee Benefits | Coordination of all | Business Continuity | Coordination of
training including Business Excellence
delivery of internall Journey
training programs

Employee Relations | Coordination of | Management of | Sustainability
Workplace Equity | Insurance Portfolio | Review
and Diversity
Strategies
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Recruitment Education Corporate Risk
Assistance Management
Salary System Workforce Planning | Health and Safety
Management
Performance Injury Management
Management

The findings of the Sustainability Review have identified the following metrics:

Human Resources

Function Budget

. Data on the Australian workforce shows that the operational budget for the
human resources function for an organisation of Council's size is $1.04 million per
annum. Council's annual Human Resources operational budget is $473,054.

Percentage of Revenue

. When compared with like organisations, the percentage of revenue spent by
Port Stephens Council on the provision of Human Resources services is 0.43%
compared to 1.41% for the public sector and 1.45% for all industries.

Staff Ratios — Human Resources

. Data on the Australian workforce shows staff ratios for the Human Resources
function are 1.45% of staff. Based on our current EFT of 471.66 this equates to
6.8 staff. Council currently employs 3 staff in the Human Resources Services.

Learning and Development

NSW Regional Council expenditure on learning and development

. Structured classroom learning and development programs for staff is 1.03% of
total salaries and wages. Council current spends 0.89%;

. Per staff member this is $679 per annum. Council currently spends $558 per
annum;

. Regional Centfre Councils staff receiving study assistance is 4.96%. Council
current provides study assistance at a rate of 4.83%.

Corporate Risk & Safety

Risk Management & Insurance Portfolio

. A survey conducted of Australian local government authorities indicated an
average 2.2 risk staff for Councils of our size. Council current employs 2 staff.

Work Health & Safety Management
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. A survey of Australian local government authorities indicated an average of
3.53 health and safety staff for Councils of our size. Council current employs 3.4
staff.

Claims Cost Ratio (measures the cost of worker's compensation claims over the past
3 years/total salaries and wages over the past 3 years)

. Cost of claims for Regional Centre councils is 0.97%. Council's current ratio is
1.1%.

Workers Compensation Premium Rate (measures what Council pays in premium as a
percentage of total salaries and wages)

. StateCover average is 3.4%. Division of Local Government Group average is
3.8%. Council's current rate is 3.82%, a reduction from 5.66% in 2010.

Business Improvement & Sustainability

Business Improvement

. On average Australian Councils employ 1.9 business improvement staff.
Council currently employs 1.

Sustainability Review

. 1 additional EFT was included in the structure to assist with coordination of the
sustainability project to be funded until December 2012. However, from
1/7/2012 this position will be absorbed by the Business Excellence Coordinator.

Service Priorities

Throughout the Sustainability Review, the following service priorities have been
identified:

. Continue to participate in regional approaches for shared services;

. Review the option for sharing apprentices/trainees/students across Hunter
Regional Councils;

. Continue to participate in regional shared training services including provision
of maijority of statutory training;

. Investigate employment of apprentices and trainees through a group fraining
arrangement;

. Continue to outsource Council's Employee Assistance Program;

. Consider option to provide employee relations and recruitment processes for
the smaller Council's within the Hunter Region;

. Investigate the implications of becoming a delivery partner for SAl Global to
undertake business improvement initiatives;

. Continue to investigate the feasibility of an improved HRIS;

. Market test delivery of in-house training provision;

. Market test delivery of injury management services;
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. Outsource auditing of business continuity process.
FINANCIAL/RESOURCE IMPLICATIONS

The total number of effective fulltime employees (EFT) within the Organisation
Development Section is 14.43. The Service Strategy proposes to delete one position
from the Organisation Structure.

This will result in savings in recurrent expenditure of $137,644.00.

Other savings identified in the service strategy will result in further reductions of
$52,482.00.

LEGAL, POLICY AND RISK IMPLICATIONS

Council's obligations to employees and other workers come from a variety of sources
- Federal, State and Territory laws, Industrial Awards and Agreements, Tribunal
Decisions and Confracts of Employment. Council has a legal responsibility to comply
with these various pieces of employment legislation that are identified in the
Organisation Development Level 4 Systems Views. There are various offences and
penalties that apply for breaches of the legislation through non compliance.

An important role of the Organisation Development Section is to ensure that Council
minimises its risks of various offences and penalties that apply through non
compliance of these pieces of legislation.

If Council considers alternative options to the recommendations within the Service
Strategy, the following risks should be considered:

Risk Risk Proposed Treatments Within
Ranking Existing

Resource
s?

Reduction in staff numbers High Agreed levels of service

within the Section may lead to meet customer requirements | Yes

customer dissatisfaction with

level of service

Reduction in levels of service High Service levels are supported | Yes

may lead to inadequate risk, by adequate numbers of

safety & human resource qualified professional &

management systems specialist staff

Reduction in provision of High Organisation Development

specialist advice may lead to continue fo provide | Yes

non compliance with managers and staff with

legislative requirements specialist advice to inform

resulting in fines and reputation decision making

damage

A further reduction in business High Maintain an EFT of 1 position | Yes

improvement staffing would in staffing levels for Business

result in significant costs in Improvement

PORT STEPHENS COUNCIL 91



MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

resourcing of continuous
improvement initiatives and
meeting Council's sustainability
review project commitments

SUSTAINABILITY IMPLICATIONS

If Council considers alternative options to the recommendations within the
Organisation Development Section Service Strategy, this may affect any increase in
service levels identified in the Sustainability Review.

CONSULTATION

Extensive consultation has been undertaken with stakeholders to determine if
Council should contfinue to deliver services provided by Organisation Development
in the future, and, if so, at what level and at what cost. Feedback has indicated that
current service levels and delivery meet customer requirements. Our customers were
unable to identify any services which they did not require.

Benchmarking was undertaken with both private and public sector organisations.
The results indicated that resourcing levels within the Organisation Development
Section were below that of other organisations with similar staff numbers.

OPTIONS

1)  Adopt the recommendations contained in the Sustainability Review -
Organisation Development Service Strategy;

2)  Amend the recommendations contained in the Sustainability Review -
Organisation Development Service Strategy;

3) Council reject the recommendations contained in the Sustainability Review —
Organisation Development.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Sustainability Review — Organisation Development Service Strategy.
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ITEM NO. 12 FILE NO: A2004-0511

LOCAL TRAFFIC COMMITTEE MEETING - 6 DECEMBER 2011

REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the recommendations contained in the minutes of the Local Traffic
Committee meeting held on 6" December 2011.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Steve Tucker

That the recommendation be adopted.

MATTER ARISING

Councillor John Nell
Councillor Sally Dover

That Council:

1) Investigate the possibility of placing the pedestrian and cycleway
stencil on both sides of the roadway in Salamander Way;

2) That Council review the entry/exit sign Nelson Bay Bowling Club on
Dowling Street, Nelson Bay; and

3) Areport be provided to Council on the options for making the area
around the Soldier Point Primary School safer for pedestrians.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

019 Councillor John Nell
Councillor Ken Jordan

It was resolved that the recommendation be adopted.
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ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
MATTER ARISING RESOLUTION:

020 Councillor John Nell
Councillor Ken Jordan

It was resolved that the Matter Arising be adopted.

BACKGROUND

The purpose of this report is to bring to Council’s attention fraffic issues raised and
detailed in the Traffic Committee Minutes and to meet the legislative requirements
for the installation of any regulatory traffic control devices associated with Traffic
Committee recommendations (Community Strategic Plan Section 5.4).

FINANCIAL/RESOURCE IMPLICATIONS

Council has an annual budget of $41 000.00 ($25 000.00 grant from the RTA and
General Revenue) to complete the installation of regulatory traffic controls (signs
and markings) recommended by the Local Traffic Committee. The construction of
capital works such as traffic control devices and intersection improvements resulting
from the Committee’s recommendations are not included in this funding and are to
be listed within Council’'s “Forward Works Plan” for consideration in the annual
budget process.

The recommendations relating to the installation of regulatory ftraffic controls
contained within the Local Traffic Committee Minutes can be completed within the
current Traffic Committee budget allocations and without additional impact on staff
or the way Council’s services are delivered.

LEGAL, POLICY AND RISK IMPLICATIONS

The Local Traffic Committee is not a Committee of Council; it is a technical advisory
body authorised to recommend regulatory fraffic controls to the responsible Road
Authority. The Committee’s functions are prescribed by the Transport Administration
Act with membership of the Traffic Committee extended to the following stakeholder
representatives; the Local Member of Parliament, NSW Police, the Roads & Traffic
Authority and Port Stephens Council.

The procedure followed by the Local Traffic Committee satisfies the legal
requirements under the Transport Administration (General) Act furthermore there are
no policy implications resulting from any of the Committee’s recommendations.
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Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Recommendations may | High Ensure proper consultation is | Yes

not  meet  community carried out when required,

expectations prior to meetings

Recommendations  may | High Traffic Engineer to ensure that | Yes

not meet required all relevant standards and

standards and guidelines guidelines are applied

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The recommendations from the Local Traffic Committee aim fto improve fraffic
management and road safety.

CONSULTATION

The Committee’s technical representatives are the Police, Roads and Traffic
Authority, and Council Officers; they investigate issues brought to the attention of the
Committee and suggest draft recommendations for further discussion during the
scheduled meeting. One week prior to the Local Traffic Committee meeting copies
of the agenda are forwarded to the Committee members, Councillors, Facilities and
Services Group Manager and Council's Road Safety Officer. During this period
comments are received and taken into consideration during discussions at the Traffic
Committee meeting.

OPTIONS

1)  Adopt all or part of the recommendations;

2)  Reject all or part of the recommendations;

3) Council may choose to adopt a course of action other than that
recommended by the Traffic Committee for a particular item. In which case
Council must first notify the RTA and NSW Police representatives in writing. The
RTA or Police may then lodge an appeal to the Regional Traffic Committee.

ATTACHMENTS

1) Local Traffic Committee Meeting Minutes — 6/12/11.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

NIil.
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ATTACHMENT 1

LOCAL TRAFFIC COMMITTEE MEETING
HELD ON TUESDAY 6™ DECEMBER 2011
AT 9:30AM

Present:

Cr Bob Westbury — Mayor, Ms Michelle Mexon representing Craig Baumann MP, Cr
Peter Kafer, Cr Geoff Dingle, Snr Const Shane Dawes - NSW Police, Mr Joe Gleeson
(Chairperson), Mr Graham Orr, Ms Michelle Page, Ms Lisa Lovegrove — Port Stephens
Councill

Apologies:

Mr Bill Butler — RMS, Mr John Meldrum - Hunter Valley Buses, Mr Dave Davies —
Busways, Mr Mark Newling - Port Stephens Coaches

A. ADOPTION OF MINUTES OF MEETING HELD 15" NOVEMBER, 2011

The minutes of the previous Local Traffic Committee Meeting were adopted.

B. BUSINESS ARISING FROM PREVIOUS MEETING

C. LISTED MATTERS

D. INFORMAL MATTERS

E. GENERAL BUSINESS
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PORT STEPHENS

LOCAL TRAFFIC COMMITTEE AGENDA

INDEX OF LISTED MATTERS
TUESDAY 6™ DECEMBER, 2011

A. ADOPTION OF THE MINUTES OF 15T NOVEMBER, 2011

B. BUSINESS ARISING FROM PREVIOUS MEETING

C. LISTED MATTERS

44 12/11

45 12/11

WARREN STREET SEAHAM - UPGRADE OF THE CHILDREN'S
CROSSING AT SEAHAM PUBLIC SCHOOL

TOWN CENTRE CIRCUIT SALAMANDER BAY — REQUEST FOR
AMBULANCE PARKING AT THE RELOCATED MEDICAL CENTRE

D. INFORMAL MATTERS

508_12/11

509_12/11

SHOAL BAY ROAD NELSON BAY — REQUEST FOR ESTABLISHMENT OF
A 10KM/H SHARED ZONE AT NELSON BAY DIGGER'S CLUB

LEMON TREE PASSAGE ROAD TANILBA BAY - COMPLAINT
REGARDING PROPERTY ACCESS TO NO.1059

E. GENERAL BUSINESS

622 12/11

623 _12/11

RICHARDSON ROAD CAMPVALE - CONGRATULATIONS TO NSW
POLICE ON RECENT SPEED ENFORCEMENT PROGRAM

MEDOWIE ROAD WILLIAMTOWN - CONCERN REGARDING THE
PROPOSED RAAF BASE ACCESS CONSTRUCTION WORKS
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C. Listed Matters

ltem: 44 12/11

WARREN STREET SEAHAM - UPGRADE OF THE CHILDREN'S CROSSING AT SEAHAM
PUBLIC SCHOOL

Requested by: Port Stephens Council
File:
Background:

Port Stephens Council has received complaints regarding the disregard by drivers of
the children's crossing at Seaham school.

Comment:

There are a number of issues with the position of the hold lines and marker posts due
to adjacent driveways, as well as problems with posts being continually knocked
over by vehicles.

Traffic Inspection Committee members noted that the part-time 'No Stopping' signs
do not comply with NSW current standards for children's crossings. The signs need to
be changed to full-time 'No Stopping' or part-time 'No Parking' and the flag posts
need to be better shielded to prevent them being knocked over by vehicles.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules —Part 12 Div.2 — Rule 205 — Parking for longer than indicated
AS 1742.11 — Parking Controls

RTA signs database — R5-15, R5-400

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Approve alteration of the part-time 'No Stopping' signs to become full-time 'No
Stopping' and part-time 'No Parking' and re-marking of the hold lines at the children's
crossing, as shown on the attached sketch, Annexure A.

Discussion:

Council officers advised that Seaham Public School does not qualify for a crossing
supervisor. Cr Dingle enquired about the flashing light program at schools. Council
officers advised that RMS do have a priority list for installation of flashing lights based
upon traffic volumes, speed, accident history and spread of available funding across
the state.
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Support for the recommendation:

Unanimous

v

Maijority

Split Vote

Minority Support

AW IN|—

Unanimous decline
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FPORT STEPHENS TRAFFIC COMMITTEE ITEM NO. 44 12111 ANMEXURE A
Tuesday & December 2071 Street: Warren Street Page 1of1

EE
g L7 N

! Seaham Public
SR et SR School

Legaind

LWR = Unrestricted parking

NS = Mo Stopping

M5 = Mo Stopping - 8.00-8.30am, 2.30-=4.00pm School Days
NP* = Mo Parking - 8.00-8,30am, 2,30-4,00pm School Days
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ltem: 45_12/11

TOWN CENTRE CIRCUIT SALAMANDER BAY — REQUEST FOR AMBULANCE PARKING AT
THE RELOCATED MEDICAL CENTRE

Requested by: Cr Dover
File:

Background:

Nelson Bay Medical Group are relocating to different premises within the
Salamander shopping centre and request that ambulance parking be provided in
the unused bus zone on Town Centre Circuit.

Comment:

This was not inspected by the Traffic Inspection Committee. There is an existing bus
zone on Town Cenfre Circuit that is currently not used by route buses as the public
bus routes don't go past this point currently.

Port Stephens Coaches were contacted for comment and state that they would
prefer a shared zone that would allow both buses and ambulances to park. Buses still
use the zone on occasion during layovers for driver rest breaks so as not to occupy
the busy bus top at the Salomander Centre entrance. There may also be a
requirement in future for the bus stop to be used during construction works at the
centre.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules — Rule168 — No Parking signs, Rule 307 - Stopping and parking
exemption for police and emergency vehicles and authorised persons

RTA signs database — R5-40

AS 1742.11 — Parking Controls

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Change existing part-time bus zone to 'No Parking — Buses and Ambulance vehicles
excepted' in Town Centre Circuit as shown on the attached sketch (Annexure A).

Discussion:

Traffic Committee members supported the requirement for a convenient drop-off
and pick-up area to be available adjacent to the premises. The shared use of the
bus lay-by was supported as a fair compromise.

It was discussed that the bus lay-by is actually situated on the shopping centre
property and so any provision of pedestrian ramps and connections will need to be
made by the property owner. This needs to be communicated to the applicant as
soon as possible.
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Support for the recommendation:

Unanimous

v

Majority

Split Vote

Minority Support

W IN|—

Unanimous decline
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D. Informal ltems

ltem: 508 12/11

SHOAL BAY ROAD NELSON BAY — REQUEST FOR ESTABLISHMENT OF A 10KM/H SHARED
ZONE AT NELSON BAY DIGGER'S CLUB

Requested by: Port Stephens Council
File:
Background:

Nelson Bay Diggers is undergoing some development construction works involving
upgrades to the service road and club entry. These works include landscaping,
changes to parking and new footpath connections.

Comment:

These development works have provided an opportunity to improve access for
cyclists and pedestrians in this area. Currently there is a major missing link in the
shared path between Strong Oval and the Shoal Bay shared path network. The
provision of shared path connections and a 10km/h shared zone would allow cyclists
to use the service road beside the Nelson Bay Diggers club in safety.

Committee's advice:

For discussion

Discussion:

Traffic Committee discussed that the proposed changes would be a big
improvement to the community facilities in the area. The implementation of a
10km/h shared zone would improve safety for club patrons as well as for the wider
community.

Adyvice to the Committee:

The Traffic Committee supports the infroduction of a 10km/h shared zone in the
service road at Nelson Bay Diggers and requests the RMS to conduct the required
speed zone review to allow this to happen.
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Item: 509 _12/11

LEMON TREE PASSAGE ROAD TANILBA BAY - COMPLAINT REGARDING PROPERTY
ACCESS TO NO.1059

Requested by: A business operator
File:
Background:

The proprietor of the Tanilba Bay video store at 1059 Lemon Tree Passage Road has
complained about access to her business following recent kerb and gutter
construction works.

Comment:

Although the driveways along Lemon Tree Passage Road have been formalised
there has been no real change to their location. Business patrons travelling from the
east are still able to u-turn on Lemon Tree Passage Road and enter the driveway
safely.

Committee's advice:

No further action at this time
Discussion:

Traffic Committee discussed the recent construction works on Lemon Tree Passage
Road and any possible impacts on local businesses. Council's Traffic Engineer stated
that although driveways have been formalised along with the installation of kerb and
gutter that there has been minimal change to property access as a result.
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PORT STEPHENS TRAFFIC COMMITTEE ITEM NO.509_12/11 ANNEXURE A
Tuesday 6 December 2011 Street: LTP Road Page 1 of 1

A
e

PORT STEPHENS COUNCIL 107



MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

E. General Business

ltem: 622 12/11

RICHARDSON ROAD CAMPVALE - CONGRATULATIONS TO NSW POLICE ON RECENT
SPEED ENFORCEMENT PROGRAM

Requested by: CrDingle
File:

Background:

Cr Dingle congratulated Police on the results of recent speed enforcement
programs on Richardson Road and Grahamstown Road. Cr Dingle said that the
increased presence of Police patroling the roads in recent weeks had led to a
noticeable reduction in speeding traffic on the roads and improved safety for all
road users.

Discussion:
The NSW Police representative noted that the good information supplied by Council
had contributed to improved results through the ability to target specific times when

speeding drivers were most prevalent.

Committees Advice:

Noted
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tem: 623 12/11

MEDOWIE ROAD WILLIAMTOWN - CONCERN REGARDING THE PROPOSED RAAF BASE
ACCESS CONSTRUCTION WORKS

Requested by: CrDingle
File:
Background:

Cr Dingle raised concerns regarding the proposed changes to Medowie Road and
the access gates to the RAAF base at Wiliamtown. He said that Councilors' had
been briefed by the project manager recently and that plans had virtually been
finalised for the changes to Medowie Road and the base entrances. The plans that
he had seen did not adequately address the safety concerns that had been raised
by the Traffic Committee at last months meeting.

Discussion:

The Traffic Committee members noted that several critical issues had been identified
at last months Traffic Committee meeting that needed to be addressed as part of
any base upgrades and changes to Medowie Road. These issues included the need
to reduce the impacts of queuing traffic on Medowie Road, the need to reduce
speed limits on Medowie Road and the need to improve facilities for pedestrians and
cyclists as part of any construction works at the base.

Committees Advice:

Cr Westbury advised that he would contact base representatives to ensure that Port
Stephens Council and the Traffic Committee were informed and had input intfo any
proposals for works that impacted on Medowie Road.
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ITEM NO. 13 FILE NO: A2004-0284

REVIEW OF THE CODE OF MEETING PRACTICE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

Place the draft Code of Meeting Practice on public exhibition for a period of 28
days seeking public comment.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

021

Councillor Ken Jordan
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of the report is to provide Council with a draft of the reviewed Code of
Meeting Practice (Code).

The Code has been reviewed as a result of the Division of Local Government
Promoting Better Practice Report (PBP).

A number of amendments were required as part of the PBP. The amendments are
summarised as follows:

Deletion of references to repealed legislation such as the 1998 and 1999 Local
Government Regulations and Section 12 of the Local Government Act;
Changes to Council and Committee meeting cycles;

Remove the confusion between pecuniary and non pecuniary interests; and
General administrative changes to reflect the correct regulations.
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The amendments are shown in the separate copy of the Code of Meeting Practice
provided to Council. Amendments being deleted are shaded in grey with insertion
being shown in blue text. A summary is shown at ATTACHMENT 1.

FINANCIAL/RESOURCE IMPLICATIONS

The Code will be implemented within current human resources, however there will be
additional costs associated with the installation of equipment to facilitate the
webcasting as previously advised.

Once adopted, the Code of meeting practice must be available for public
inspection free of charge at the office of the Council during ordinary office hours.
Copies of the Code must be available free of charge or, if the Council determines,
on payment of the approved fee.

LEGAL AND POLICY IMPLICATIONS

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Council is required under the | Low Staff ensure that the Code | Yes

Local Government Act to of Meeting Practice s

have a Code of Meeting current at all fimes.

Practice. The Code should

be current and in line with

current legislation

Under Section 361 of the Local Government Act, the draft Code must be placed on
public exhibition for not less than 28 days. The council must consider all submissions
received before determining the Code.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Code allows Councillors to effectively carry out their responsibilities at meetings
of the Council and Committees of which all the members are Councillors.

CONSULTATION

1)  General Manager;
2)  Division of Local Government.

OPTIONS

1)  Adopt the recommendation;
2)  Retain the existing Code of Meeting Practice.
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ATTACHMENTS
1) Summary of Amendments.
TABLED DOCUMENTS

1)  Draft Code of Meeting Practice.
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ATTACHMENT 1

SUMMARY OF AMENDMENTS TO THE CODE OF MEETING PRACTICE

Page Amendment

Number

5 Delete reference to 1998 and 1999 Regulations which have been
replaced

8 Insert "2005" at Clause 2.1a

9 Insert "2005" at Clause 2.1d

? Insert additional wording to include website

12 Insert "20058" at Clause 3.2e

13 Insert "2005" at Clause 3.4a

13 Insert "2005" at Clause 3.5

14 Delete reference to Executive Manager and insert Executive Officer

18 Insert "2005" at Clause 4.8

18 Insert "2005" at Clause 4.9(2)

20 Clause 5.2 — change meeting cycle from 15t and 39 to 2nd Tuesday

20 Delete reference to (2) public access nights

21 Insert "2005" at Clause 6 (5)

23 Insert "2005" at Clause 6.1 (5)

23 Insert "2005" at Clause 6.2 (3)

24 Insert "2005" at Clause 6.3 (c)

25 Insert "2005" at Clause 6.4

26 Insert "2005" at Clause 7

26 Delete reference to a councillor speaking to a notice of motion where
an objection is raised by another councillor. This is not required as a
councillor has a right to speak on any motion before the Chair.

27 Insert "2005" at Clause 7.5

27 Insert "2005" at Clause 7.7 (3)

28 Insert "2005" at Clause 7.9 (d)

29 Insert "2005" at Clause 7.10 (e)

30 Insert "2005" at Clause 7.11 (e)

31 Insert "2005" at Clause 8.1 (b)

31 Insert "2005" at Clause 8.2 (q)

32 Insert "2005" at Clause 8.3

32 Insert "2005" at Clause 8.4 (2)

32 8.5 - Delete reference to Section 12 of the Local Government Act as it
has been repealed and replace with reference to the Government
Information (Public Access) Act 2009

34 Reword Clause 8.7 (2) a)

36 Insert "2005" at Clause 9.1 (d)

37 Insert "2005" at Clause 9.2 (c)

37 Insert "2005" at Clause 9.3 (b)

37 Insert "2005" at Clause 9.4

38 Insert "2005" at Clause 10.1 (3)

38 10.2 (b)
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Page Amendment

Number

39 Insert "2005" at Clause 10.3 (c)

39 Insert "2005" at Clause 10.4 (q)

39 Insert "2005" at Clause 10.5. (2)

39 Insert "2005" at Clause 10.6 ()

40 Insert "2005" at Clause 10.7 (q)

40 Insert "2005" at Clause 10.8 (c)

40 Insert "2005" at Clause 10.9 (c)

41 Insert "2005" at Clause 10.10 (b)

4] Insert "2005" at Clause 10.11 (3) (b)

41 Insert "2005" at Clause 10.12

41 Insert "2005" at Clause 10.13 (2)

42 Delete the word "if" and insert the word "is"

43 Delete 11.5 and transfer to 11.13. This is to remove any confusion
between pecuniary and non pecuniary interests

43 Renumber clause 11.6 1o 11.5

44 Renumber clause 11.71t0 11.6

44 Change the refer to clause 11.7.1 to 11.6.1 under current clause 11.7

44 Delete wording "and non pecuniary interest"

45 Renumber clause 11.8 tol11.7

45 Renumber clause 11.8.1to 11.7.1

45 Renumber clause 11.8.21011.7.2

45 Renumber clause 11.910 11.8

45 Renumber clause 11.10t0 11.9

45 Delete reference to clause 11.3in current clause 11.10 and replace with
reference 1o section 451 or 456 of the Act and include (LGA CI 457)

45 Renumber clause 11.11 10 10.10

46 Renumber clause 11.121o 11.11.

46 Insert the word "pecuniary" in current clause 11.12

46 Insert "pecuniary" at 11.11 (q)

47 Renumber clause 11.13 10 11.12

48 Insert clause 11.13 transferred from 11.5

48 Insert clause 11.14

49 Insert "2005" at Clause 12 (e)

50 Insert "2005" at Clause 13

51 Delete reference to Section 12 of the Local Government Act as it has
been repedaled

51 Insert reference to the Government Information (Public Access) Act
2009

53 Insert the wording "less than significant"

55 Delete the definition of non pecuniary as shaded in grey

55 Insert new definition as shown in blue text

56 Delete grey shaded areas in "Closed Session" and insert the blue text

57 Insert the words "significant" and "less than significant non pecuniary
interest
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ITEM NO. 14 FILE NO: A2004-0284

REVIEW OF THE CODE OF MEETING PRACTICE - WEBCASTING

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT:

1)  Revoke the previous Code of Meeting Practice dated 22 November 2011, Min
No. 411;

2)  Adopt the revised Code of Meeting Practice including changes to Section 13
of the Code of Meeting Practice with the minor amendment in ATTACHMENT 3.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Steve Tucker

That the recommendation be adopted.

AMENDMENT

Councillor Bob Westbury
Councillor Sally Dover

That Council:

1. Revoke the previous Code of Meeting Practice dated 22 November
2011, Min No. 411;
2.  Adopt the revised Code of Meeting Practice.

The amendment on being put became the motion which was carried.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

022 Councillor Glenys Francis
Councillor Geoff Dingle

It was resolved that Council:

1. Revoke the previous Code of Meeting Practice dated 22
November 2011, Min No. 411;

2. Adopt the revised Code of Meeting Practice including changes to
Section 13 of the Code of Meeting Practice with the minor
amendment in ATTACHMENT 3.
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BACKGROUND

The purpose of the report is to provide Council with any response received from the
community following public exhibition of the Code of Meeting Practice concerning
the infroduction of webcasting.

Council at its meeting on 22 November 2011 resolved to place the Code of Meeting
Practice on public exhibition. Public exhibition was from 8 December 2011 fo 6
January 2012. One submission was received and is shown at ATTACHMENT 1.

The submission raised two points:

1) That Council also webcast Committee meetings;
2)  That Section 13 of the Code of Meeting Practice requires further amendment.

Point 1 raised in the submission is for Council's consideration. Council should be
aware that additional costs would be incurred if Council was to resolve to webcast
Committee meetings as well.

Point 2 raised the matter of further amendments to Section 13 of the Code of
Meeting Practice.

The proposed/advertised amendment to the Code of Meeting Practice is shown at
ATTACHMENT 2.

Section 13 was not amended at the time of advertising as it would sfill apply to
ensure that any person/s recording in the Council meeting does not interfere with the
meeting proceedings. To clarify this further a minor amendment of Section 13 (q)
has been drafted for Council's consideration at ATTACHMENT 3.

Council is now asked to consider the adoption of the Code.
FINANCIAL/RESOURCE IMPLICATIONS

The Code will be implemented within current human resources, however there will be
additional costs associated with the installation of equipment to facilitate the
webcasting as previously advised.

Once adopted, the Code of Meeting Practice must be available for public
inspection free of charge at the office of the Council during ordinary office hours.
Copies of the Code must be available free of charge or, if the Council determines,
on payment of the approved fee.
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LEGAL AND POLICY IMPLICATIONS

The Risk Matrix identifies those risks associated with the adoption of the Code of
Meeting Practice for webcasting.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

Potential legal action | Medium | All speakers at a Council | Yes

against speakers at a meeting are required fo

Council for defamatory adhere to the Code of

comments. Conduct.

Reputation damage Medium | All speakers at a Council | Yes
meeting are required fo
adhere to the Code of
Conduct.

Under Section 361 of the Local Government Act, the draft Code must be placed on
public exhibition for not less than 28 days. The Council must consider all submissions

received before determining the Code.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The Code allows Councillors to effectively carry out their responsibilities at meetings
of the Council and committees of which all the members are councillors.

CONSULTATION

1)  General Manager;
2)  Councillors;

3) Port Stephens Community.

OPTIONS

1)  Adopt the recommendation;
2)  Retain the existing Code of Meeting Practice.

ATTACHMENTS

1) Submission;

2)  Advertised Draft Amendment
3)  Minor amendment to Section 13.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

B

—

By email: tony.wickham@poristephens.nsw.gov.au
6 January 2011

The General Manager
Port Stephens Council

Re: Council Meeting Code of Practice - Webcasting

Council proposes to modify its Meeting Code of Practice on page 49, to add the
following text:

“Note: Port Stephens Council now broadcasts its Ordinary Meetings of Council
over the internet to provide a greater level of openness, transparent and
access

to the decision making process. This does not include the confidential

session of the Ordinary Council meeting.

Port Stephens Council accepts no liability for any defamatory remarks that
are made during the course of the meeting. The quality of the webcast will
depend on the viewers memory and internet connection bandwidth.”

TRRA welcomes the policy decision to provide for webcasting of Council meetings.
This will be a major improvement in accountability, allowing ordinary citizens and
other interested parties to follow the proceedings of Council remotely. Until now, it
has been necessary to travel to Raymond Terrace and physically sit in the public
gallery — for most ratepayers and residents, the travel time far exceeds the time
taken for Council to discuss a particular item of interest, and presents a significant
barrier to community engagement.

Ordinary vs Committee meetings

TRRA submits that Council Committee meetings should also be routinely webcast.
Committee meetings are generally where controversial issues are first debated in
detail, giving observers the opportunity to then make submissions before a final
decision is made at a subsequent Ordinary meeting.

Section 4.4 of the Code reads:
(i) “Everyone is entitled to aftend a meeting of the Council and those of its
Committees of which all the members are Councillors, except as provided
in this Code.
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(i) Council must ensure that all meetings of the Council and of such Committees
are open to the public.

This section draws no distinction between Ordinary meetings and Committee
meetings, and there is no good reason to make such a distinction in relation to
webcasting.

While webcasting of Ordinary meetings will make a very valuable confribution to the
accountability objective, it will only have a limited impact on participation, whereas
webcasting of Committee meetings would facilitate community input and
engagement.

Need for consequential changes re recording

TRRA submits that webcasting will make the preceding Section 13 of the Code
(prohibition on recording without permission) redundant, as there will be no control
over users’ ability fo capture and store a webcast (unless some technical limitation is
proposed?)

We had expected the webcasting decision to result in a more comprehensive
change to Section 13. Apart from anything else, Section 13 includes a Note
“Tape recorder includes a video camera and any electronic device capable
of recording speech whether magnetic tape is used to record or not”.

Without further changes, there will be an internal inconsistency if someone uses a
portable device to access the webcast (and capture it) while sitting in the public
gallery.

Council needs to accept that a policy decision to webcast proceedings effectively
means that Council relinquishes control over the storage, use and dissemination of
the images and sound. Whilst this may be uncomfortable for some, it is a small price
to pay for the additional tfransparency, accountability, and opportunity for greater
community engagement.

In providing for webcasting, Council is simply ‘catching up’ with best practice at all
levels of government, but needs to ensure that all relevant sections of the Code of
Practice, and other documentation, fully reflect the consequences.

Yours sincerely,
Geoffrey Washington

Chairman
Tomaree Ratepayers and Residents Association
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ATTACHMENT 2
13.  TAPE RECORDING OF COUNCIL/COMMITTEE MEETINGS

a) A person who wishes to record (including photographs) the proceedings of
a Council or Committee meeting must have the written authority of the
Council, Committee or the Mayor and the General Manager conjointly.
[Refer to Schedule 1 for current authority.]

b) A person may be expelled from a meeting of a Council or Committee
Meeting for using or having used a tape recorder in contravention of this
clause as provided by section 10 (2) (a) or (b) of the Act. (Also see
Expulsion Clause 9.4)

c) If any such person, after being notified of a resolution or direction expelling
him or her from the meeting, fails to leave the place where the meeting is
being held, a police officer, or any person authorised for the purpose by
the Council or person presiding, may, by using only such force as is
necessary, remove the first-mentioned person from that place and, if
necessary, restrain that person from re-entering that place.

Note: Tape recorder includes a video camera and any electronic device capable
of recording speech whether magnetic tape is used to record or not.

(LG (Gen) Reg CI 273 & Min 871 25/2/97)

Note: Port Stephens Council now broadcasts its Ordinary Meetings of Council over
the internet to provide a greater level of openness, transparent and access to
the decision making process. This does not include the confidential session of
the Ordinary Council meeting.

Port Stephens Council accepts no liability for any defamatory remarks that are
made during the course of the meeting. The quality of the webcast will
depend on the viewers memory and internet connection bandwidth.
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13.

ATTACHMENT 3
TAPE RECORDING OF COUNCIL/COMMITTEE MEETINGS

a) A person who wishes to record (including photographs) the proceedings of
a Council or Committee meeting that may interfere with the meeting
proceedings must have the written authority of the Council, Committee or
the Mayor and the General Manager conjointly. [Refer to Schedule 1 for
current authority.]

b) A person may be expelled from a meeting of a Council or Committee
Meeting for using or having used a tape recorder in contravention of this
clause as provided by section 10 (2) (a) or (b) of the Act. (Also see
Expulsion Clause 9.4)

c) If any such person, after being nofified of a resolution or direction expelling
him or her from the meeting, fails to leave the place where the meeting is
being held, a police officer, or any person authorised for the purpose by
the Council or person presiding, may, by using only such force as is
necessary, remove the first-mentioned person from that place and, if
necessary, restrain that person from re-entering that place.

Note: Tape recorder includes a video camera and any electronic device capable

of recording speech whether magnetic tape is used to record or not.

(LG (Gen) Reg ClI 273 & Min 871 25/2/97)

Note: Port Stephens Council now broadcasts its Ordinary Meetings of Council over

the internet to provide a greater level of openness, transparent and access to
the decision making process. This does not include the confidential session of
the Ordinary Council meeting.

Port Stephens Council accepts no liability for any defamatory remarks that are
made during the course of the meeting. The quality of the webcast will
depend on the viewers memory and internet connection bandwidth.
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ITEMNO. 15 FILE NO: PSC2006-2327

LGSA TOURISM CONFERENCE 2012

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the attendance of Cr Bob Westbury at the 2012 Local Government &
Shires Association Tourism Conference.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor John Nell

That the recommendation be adopted.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

023 Councillor Bruce MacKenzie
Councillor Steve Tucker

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to inform Council of the 8t Local Government & Shires
Association Tourism Conference.

The Conference will be held from 12-14 March 2012 in Gunnedah, NSW.

The Conference programme is shown at ATTACHMENT 1.

The Conference is open to all Councillors.

As Councillors would be aware the Payment of Expenses and Provision of Facilities to

Councillors Policy requires that a resolution of Council be sought for all travel outside
of the Hunter Councils area.
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FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be
covered from the budget.

LEGAL, POLICY AND RISK IMPLICATIONS

The Payment of Expenses and Provision of Facilities to Councillors Policy requires
Council to approve all Councillor conference aftendances outside the Hunter
Region. Councillors' conference costs are limited to $3,500.00 per year under the
Policy.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Potential for injury whilst | Low Attendees to observe | Yes

attending at the appropriate safety measures

conference. to avoid injury.

Negative impact on | Low Attendees to observe Council's | Yes

Council's reputation. Code of Conduct.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Port Stephens community would benefit from Councillors attending this
Conference to ensure the Local Government Area has a voice in the national
development of policy and initiatives.

CONSULTATION

Nil.

OPTIONS

Nil.

ATTACHMENTS

1)  Conference Programme.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO. 16 FILE NO: A2004-1405

AUSTRALIAN LOCAL GOVERNMENT WOMEN'S ASSOCIATION (NSW)

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse Cr Glenys Francis' attendance at the Australian Local Government
Women's Association in Dubbo.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor John Nell

That Council endorse Cr Glenys Francis and Cr Caroline De Lyall's
attendance at the Australion Local Government Women's Association in
Dubbo.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

024 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that the Council Committee recommendation be
adopted.

BACKGROUND

The purpose of this report is to inform Council of the 60t Annual Conference of the
Australian Local Government Women's Association.

The Conference will be held from 22-24 March 2012 in Dubbo, New South Wales.

The Conference programme is shown at ATTACHMENT 1.

The Conference is open to all Councillors.

As Councillors would be aware the Payment of Expenses and Provision of Facilities to

Councillors Policy requires that a resolution of Council be sought for all travel outside
of the Hunter Councils area.
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Council's Commercial Property Manager and the Visitor Information and Events
Coordinator will also attend the conference.

FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be

covered from the budget.

LEGAL, POLICY AND RISK IMPLICATIONS

The Payment of Expenses and Provision of Facilities to Councillors Policy requires
Council to approve all Councillor conference attendances outside the Hunter
Region. Councillors' conference costs are limited to $3,500 per year under the policy.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Potential for injury whilst | Low Attendees to observe | Yes

aftending at the appropriate safety measures

conference to avoid injury

Negative impact on | Low Attendees to observe Council's | Yes

Council's reputation Code of Conduct

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Port Stephens community would benefit from Councillors attending this
Conference to ensure the Local Government Area has a voice in the national
development of policy and initiatives.

CONSULTATION

Nil.

OPTIONS

Nil.

ATTACHMENTS

1)  Conference Programme.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

PORT STEPHENS COUNCIL

128




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

PORT STEPHENS COUNCIL

129




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

PORT STEPHENS COUNCIL

130




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

PORT STEPHENS COUNCIL

131




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

ITEM NO. 17 FILE NO: PSC2012-00043

ORGANISATION STRUCTURE

REPORT OF: PETER GESLING — GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

THIS MATTER WAS DEALT WITH AT THE EXTRA-ORDINARY COUNCIL MEETING HELD ON
14 FEBRUARY 2012.

BACKGROUND

The purpose of this report is to seek endorsement of changes to Port Stephens
Council's organisational structure.

By way of background, the current structure was adopted by Council on 22 July
2008, Minute Number 192. That change saw a move to a four group structure with
five executive staff positions. These being the General Manager, Group Manager
Commercial Services, Group Manager Faciliies and Services, Group Manager
Corporate Services and Group Manager Sustainable Planning.

With the recent resignation of the Group Manager Commercial Services, the
Executive Leadership Team has held a number of discussions regarding the most
appropriate structure to support the agreed future strategies of the organisation.

The objectives of these discussions were to:

a) Focus on council's longer term strategic direction;

b) Streamline the organisation and maximise efficiencies;

c) Save costsin line with stated objective of reducing council's underlying deficit;
d) Improve management of the capital works program;

e) Consider the outcomes, thus far, of Council's sustainability review.

A two way conversation with held with councillors on the 31st January 2012 to discuss
various options to restructure the organisation. These included:

a) Continuing with the current 4 group structure;

b) Combining the current Commercial and Corporate Services groups;

c) Three group structure based on the alignment of service packages;

d) Two group structure including a support and enabling group and a delivery

group.
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As a result of this discussion, councillors supported the 3 group structure and
discarded the remaining opftions.

In essence the key aspects of the recommended structure are as follows:

1)
2)
3)

A reduction in groups from four to three

A reduction in sections from 13 to 10

Sections falling under these groups to be aligned according to the
following principal activities:

a. Group 1 Support: Provision of organisation wide corporate support
activities necessary to support service delivery;

b. Group 2 Delivery: Planning and delivering services and assets to the
community;

c. Group 3 Enabling: Planning and implementing the community's
priorities to enable balanced growth

In order to deliver on our purpose of "delivering services valued by our community
in the best possible way" Council is committed to using the Business Excellence
Principles to guide our decision making and ensure our future state of:

Clear direction and mutually agreed plans;

Understanding what customers and other stakeholders value, now and in
the future;

Understanding that all parts of Council's systems conftribute to the overall
purpose of the organisation

Engaging people's enthusiasm, resourcefulness and participation;
Innovation and learning;

Effective use of facts, data and knowledge;

Understanding the variability of work in planning and problem solving;
Delivering value for all stakeholders in an ethically, socially and
environmentally responsible manner;

Leaders determining the culture and value system of the organisation
through their decisions and behaviours.

Utilising these principles, the Executive Team has sought to reduce costs and
streamline activities without a reduction in services.

The major changes to the proposed structure include:

1)
2)
3)
4)

5)

Communications & Customer Relations Section and Economic
Development & Tourism Section to be combined;

Commercial Property and Commercial Enterprises Sections to be
combined;

Cleaning services to be reassigned to their functional areas within
Council's overall business;

Project Services to be absorbed into both the Operations and Civil Assets
Sections;

Consideration given to the most efficient manner to manage Council's
vehicle fleet;
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6) Workshop, store and depot activities to move from Financial Services
Section to Operations Section;

7) Legal Services and the internal audit function to move to the General
Managers Office;

8) Alignment of spacial (GIS) services into the Information and

Communication Technology Section.
FINANCIAL/RESOURCE IMPLICATIONS

The number of Group Manager positions would reduce from four to three while the
number of Section Managers would reduce from 13 to 10. Where possible, staff will
be redeployed to other positions within the structure to minimise any redundancy
impact. Some positions would need to be re-evaluated under Council's job
evaluation process due to increases or decreases in responsibilities. This may result in
changes to remuneration levels.

LEGAL, POLICY AND RISK IMPLICATIONS

Under Section 332 of the Local Government Act, Council is required to determine an
organisation structure and to identify positions within the structure that are deemed
to be senior staff. A senior staff position is one where:

o The total remuneration package is to be at least equal to or greater than that
of NSW Senior Executive Service (SES) Level 1 (currently $159,000 - $186,000);

o Senior Staff are to be employed under performance based fixed-term contracts
not less than 12 months and not exceeding 5 years. These are standard
contracts determined by the Department of Local Government;

o Minimum conditions of employment are governed by the Annual Holidays Act
and the Long Service Leave Act;

o Council is required to publish the total package value of each senior staff’s
employment contract in the Annual Report.

Section 333 provides that the structure may be re-determined by the Council from
fime fo time. It must be re-determined within 12 months after any ordinary election
of the Council.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
A risk that the | High Align the organisation structure | Yes
organisation structure to Council's long term strategic
does not support the direction

future strategic direction
of Council resulting in
failure to achieve
Community Strategic
Plan outcomes

Risk  associated  with | Medium | Recruit managers with a high | Yes
greater span of control level of capability and
for Group Managers and capacity
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some Section Managers

Risk that redundancy | Medium
costs may be incurred by

Council

New or redesigned positions to
be offered internally in the first
instance

Yes

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implicatfions

The proposed structure assists Council to reduce its underlying deficit by streamlining
its management structure and focusing on more effective service delivery.

CONSULTATION

1)  Councillors;

2)  Executive Leadership Team;
3) Section Managers;

4)  Staff directly affected;

5)  Consultative Committee;

6)  Unions.

OPTIONS
1)  Adopt the proposed structure;

2)  Adopt an alternative structure;
3) Retain the current structure.

ATTACHMENTS

1)  Proposed Organisation Structure.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO. 18 FILE NO: 1190-001

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a) Rapid Response — Cr Tucker — Lemon Tree Passage Old School 355¢c
Committee — Reimbursement of part cost of Centre signage - $500.00.

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Steve Tucker
Councillor Geoff Dingle

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

025 Councillor Ken Jordan
Councillor Glenys Francis

It was resolved that Council approve the provision of financial
assistance under Section 356 of the Local Government Act from the
respective Mayor and Ward Funds to the following:-

a) Rapid Response — Cr Tucker — Lemon Tree Passage Old School
355¢c Committee — Reimbursement of part cost of Centre signage -
$500.00;

b) Hinton Hall — confribution to the restoration of a painting — West
Ward - $2,000.00;

c) Karuah Golf Club — conftribution towards the purchase of a mower
- West Ward - $2,000.00.

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The Financial Assistance Policy gives Councillors a wide discretion to either
grant or to refuse any requests.
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The new Financial Assistance Policy provides the community and Councillors with a
number of options when seeking financial assistance from Council. Those options
being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building.

rODdN—

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

CENTRAL WARD - Councillors Dingle, MacKenzie, O’Brien & Tucker

Lemon Tree Passage Old | Reimbursement of part cost of Centfre | $500.00
School 355¢ Committee signage

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would otherwise
undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION
1) Mayor;

2)  Councillors;
3)  Port Stephens Community.
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OPTIONS

1)  Adopt the recommendation;

2)  Vary the dollar amount before granting each or any request;
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 19

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 14 February 2012.

No: Report Title Page:
1 CASH AND INVESTMENTS HELD AT 31 DECEMBER 2011

2 CASH AND INVESTMENTS HELD AT 31 JANUARY 2012

2 PLANNING INSTITUTE OF AUSTRALIA STATE CONFERENCE (PIA)

3 AUSTRALIAN CONSTITUTIONAL RECOGNITION FOR LOCAL GOVERNMENT

COUNCIL COMMITTEE MEETING - 14 FEBRUARY 2012
RECOMMENDATION:

Councillor Sally Dover
Councillor Ken Jordan

That the recommendation be adopted.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

026 Councillor Ken Jordan
Councillor John Nell

It was resolved that the recommendation be adopted.
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COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

CASH AND INVESTMENTS HELD AT 31 DECEMBER 2011

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES MANAGER

GROUP: COMMERCIAL SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 31 December 2011.

ATTACHMENTS

1)  Cash and Investments held at 31 December 2011;
2)  Monthly Cash and Investments Balance December 2010 — December 2011 and
Monthly Australian Term Deposit Index December 2010 — December 2011.
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ATTACHMENT 1

CASH & INVESTMENTS HELD AS AT 31 DECEMBER 2011

INVESTED INV. CURRENT MATURITY AMOUNT % of Total Current Int Market Market Market Current
WITH TYPE RATING DATE INVESTED Portfolio Rate Value Value Value ':\nllaal;‘ll((;?
October November December Exposure

GRANGE SECURITIES

Floating Rate
MAGNOLIA FINANCE LTD 2005-14 "FLINDERS AA" CDO_ NR 20-Mar-12 $1,000,000 3.44% 6.49% $871,990 $871,990 $952,500 -$47,500
NEXUS BONDS LTD "TOPAZ AA-" (I.:‘,llg(a:)tfng ate A+p 23-Jun-15 $412,500 1.42% 0.00% $288,960 $294,113 $294,113 -$118,387
HELIUM CAPITAL LTD "ESPERANCE AA+" * (F)lg?)tfng Rate CCC-(sf) 20-Mar-13 $1,000,000 3.44% 0.00% $0 $0 $0  -$1,000,000
GRANGE SECURITIES "KAKADU AA" (I.:‘,llg(a:)tfng ate CCC 20-Mar-14 $1,000,000 3.44% 6.11% $210,200 $203,200 $126,300 -$873,700
GRANGE SECURITIES "COOLANGATTA AA" * (F)lg?)tlng Fate C 20-Sep-14 $1,000,000 3.44% 0.00% $0 $0 $0  -$1,000,000
TOTAL GRANGE SECURITIES $4,412,500 15.20% $1,371,150 $1,369,303 $1,372,913  -$3,039,587
ANZ INVESTMENTS

Floating Rate
PRELUDE EUROPE CDO LTD "CREDIT SAIL AAA" CDO BB+ 30-Dec-11 $1,000,000 3.44% 0.00% $914,200 $923,700 $959,200 -$40,800
ANZ ZERO COUPON BOND gﬁLOdCOUPOH AA 1-Jun-17 $1,017,876 3.51% 0.00% $742,704 $733,828 $757,555 -$260,321
TOTAL ANZ INVESTMENTS $2,017,876 6.95% $1,656,904 $1,657,528 $1,716,755 -$301,121
RIM SECURITIES
COMMUNITY CPS CREDIT UNION Term Deposit N/R 13-Mar-12 $1,000,000 3.44% 5.65% $1,000,000 $1,000,000 $1,000,000 $0
SUNCORP METWAY Term Deposit Al 9-Feb-12 $1,000,000 3.44% 5.88% $1,000,000 $1,000,000 $0
QUEENSLAND COUNTRY CREDIT UNION Term Deposit withdrawn $1,000,000 $1,000,000
BEIRUT HELLENIC BANK LTD Term Deposit N/R 18-Jan-12 $1,000,000 3.44% 5.95% $1,000,000 $1,000,000 $1,000,000 $0
POLICE CREDIT UNION LIMITED Term Deposit N/R 9-Jan-12 $1,000,000 3.44% 5.82% $1,000,000 $1,000,000 $0
WIDE BAY AUSTRALIALTD Term Deposit A3 6-Mar-12 $1,000,000 3.44% 5.70% $1,000,000 $0
CITIGROUP PTY LTD Term Deposit A2 13-Jan-12 $1,000,000 3.44% 5.36% $1,000,000 $0
NATIONAL AUSTRALIA BANK LIMITED Term Deposit Al+ 18-Apr-12 $1,000,000 3.44% 5.65% $1,000,000 $0
INVESTEC BANK AUSTRALIA LIMITED Term Deposit P3 (Moody) 19-Mar-12 $1,000,000 3.44% 5.93% $1,000,000 $0
TOTAL RIM SECURITIES $8,000,000 27.56% $3,000,000 $5,000,000 $8,000,000 $0
WESTPAC INVESTMENT BANK

Floating Rate
MACKAY PERMANENT BUILDING SOCIETY Sub Debt matured $498,200
TOTAL WESTPAC INV. BANK $0 0.00% $498,200 $0 $0 $0
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ATTACHMENT 1

CURVE SECURITIES

BANK OF CYPRUS AUSTRALIA LIMITED Term Deposit N/R 14-Feb-12 $1,000,000 3.44% 5.85% $1,000,000 $1,000,000 $0
CITIGROUP PTY LTD Term Deposit withdrawn $1,000,000

DEFENCE FORCE CREDIT UNION Term Deposit N/R 5-Mar-12 $1,000,000 3.44% 5.70% $1,000,000 $0
ME BANK Term Deposit BBB 10-Apr-12 $1,000,000 3.44% 5.95% $1,000,000 $1,000,000 $1,000,000 $0
ING BANK AUSTRALIA Term Deposit Al 25-Jan-12 $1,000,000 3.44% 6.00% $1,000,000 $1,000,000 $1,000,000 $0
PEOPLES CHOICE CREDIT UNION Term Deposit NR 21-Feb-12 $1,000,000 3.44% 5.72% $1,000,000 $1,000,000 $0
TOTAL CURVE SECURITIES $5,000,000 17.22% $3,000,000 $4,000,000 $5,000,000 $0

LONGREACH CAPITAL MARKETS
Property Linked

LONGREACH SERIES 16 PROPERTY LINKED NOTE Note A+ 7-Mar-12 $500,000 1.72% 0.00% $490,300 $491,795 $493,800 -$6,200
LONGREACH SERIES 19 GLOBAL PROPERTY Property Linked

LINKED NOTE Note A+ 7-Sep-12 $500,000 1.72% 0.00% $477,700 $462,400 $481,700 -$18,300
TOTAL LONGREACH CAPITAL ) $1,000,000 3.44% $968,000 $954,195 $975,500 -$24,500

COMMONWEALTH BANK
Equity Linked

EQUITY LINKED DEPOSIT ELN SERIES 2 Notel AA 05-Nov-12 $500,000 1.72% 3.00% $489,750 $488,450 $488,050 -$11,950
BENDIGO BANK SUBORDINATED DEBT gfgtgegb?ate BBB+ 09-Nov-12 $500,000 1.72% 5.90% $493,645 $492,460 $493,035 -$6,965
BANK OF QUEENSLAND BOND Bond BBB+ 16-Mar-12 $1,000,000 3.44% 5.35% $1,000,000 $1,000,000 $1,000,000 $0
TOTAL COMMONWEALTH BANK $2,000,000 6.89% $1,983,395 $1,980,910 $1,981,085 -$18,915
FIIG SECURITIES
Principal

TELSTRA LINKED DEPOSIT NOTE Protected Note A+ 30-Nov-14 $500,000 1.72% 5.60% $500,000 $500,000 $500,000 $0
GATEWAY CREDIT UNION LIMITED Term Deposit withdrawn $1,000,000 $1,000,000

TOTAL FIIG SECURITIES $500,000 1.72% $1,500,000 $1,500,000 $500,000 $0

MAITLAND MUTUAL
Floating Rate

MAITLAND MUTUAL SUB DEBT Sub Debt N/R 30-Jun-13 $500,000 1.72% 6.30% $500,000 $500,000 $500,000 $0
MAITLAND MUTUAL SUB DEBT gll?stlggb?ate N/R 31-Dec-14 $500,000 1.72% 6.30% $500,000 $500,000 $500,000 $0
MAITLAND MUTUAL Term Deposit N/R 06-Apr-12 $1,000,000 3.44% 5.90% $1,000,000 $0
TOTAL M'LAND MUTUAL $2,000,000 6.89% $1,000,000 $1,000,000 $2,000,000 $0

PORT STEPHENS COUNCIL 144



MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

ATTACHMENT 1

FARQUHARSON SECURITIES

PEOPLES CHOICE CREDIT UNION Term Deposit withdrawn $1,000,000

RAILWAYS CREDIT UNION Term Deposit N/R 27-Feb-12 $1,000,000 3.44% 5.85% $1,000,000 $1,000,000 $0
TEACHERS CREDIT UNION Term Deposit withdrawn 0.00% 5.82% $1,000,000 $1,000,000

BANK OF QUEENSLAND Term Deposit BBB+ 9-Jan-12 $1,000,000 3.44% 5.95% $1,000,000 $1,000,000 $1,000,000 $0
TOTAL FARQUHARSON SECURITIES $2,000,000 6.89% $3,000,000 $3,000,000 $2,000,000 $0
TOTAL INVESTMENTS $26,930,376 92.76% $17,977,649 $20,461,936 $23,546,253  -$3,384,123
AVERAGE RATE OF RETURN ON INVESTMENTS 4.62%

CASH AT BANK $2,101,173 7.24% 4.20% $2,476,060 $7,240,253 $2,101,173 $0
AVERAGE RATE OF RETURN ON INVESTMENTS + CASH 4.59%

TOTAL CASH & INVESTMENTS $29,031,549 100.00% $20,453,709 $27,702,189 $25,647,426  -$3,384,123
BBSW FOR PREVIOUS 3 MONTHS 4.69%

* Lehman Brothers is the swap counterparty to these transactions and as such the deals are in the process of being unwound. No valuation information is available.

CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER
1, Peter Gesling, being the Responsible Accounting Officer of Council, hereby certify that the investments have been made in accordance with the Local Government Act 1993,

the Regulations and Council's investment policy.

P GESLING
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ATTACHMENT 2

Cash and Investments Held

Cash at Bank| Investments | Total Funds
Date ($m) ($m) ($m)
Dec-10 4175 24.930 29.106
Jan-11 1.690 23.430 25.120
Feb-11 4.988 22.430 27.419
Mar-11 1.604 24.430 26.035
Apr-11 6.975 21.430 28.406
May-11 4.976 21.430 26.406
Jun-11 2.752 21.430 24.182
Jul-11 1.657 17.930 19.588
Aug-11 5.767 20.930 26.697
Sep-11 1.676 24.430 26.106
Oct-11 2.476 21.430 23.906
Nov-11 7.240 23.930 31.171
Dec-11 2.101 26.930 29.032

35
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ATTACHMENT 2

Australian Term Deposit Accumulation Index

Index

Date Value (%)
Dec-10 5.6675
Jan-11 5.6877
Feb-11 5.6079
Mar-11 5.6000
Apr-11 5.5637
May-11 5.6147
Jun-11 5.6312
Jul-11 5.5814
Aug-11 5.5178
Sep-11 5.4358
Oct-11 5.4065
Nov-11 5.351
Dec-11 5.3501

Australian Term Deposit Index as at 31/12/2011
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INFORMATION ITEM NO. 2

CASH AND INVESTMENTS HELD AT 31 JANUARY 2012

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES MANAGER

GROUP: COMMERCIAL SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 31 January 2012.

ATTACHMENTS
1)  Cash and Investments held at 31 December 2012;

2)  Monthly Cash and Investments Balance January 2011 — January 2012 and
Monthly Australian Term Deposit Index January 2011 - January 2012.
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ATTACHMENT 1

CASH & INVESTMENTS HELD AS AT 31 January 2012

INVESTED INV. CURRENT MATURITY AMOUNT % of Total Current Int Market Market Market tli\:nurll'(ent
ark to
WITH TYPE RATING DATE INVESTED Portfolio Rate Value Value Value Market
November December January Exposure
GRANGE SECURITIES
MAGNOLIA FINANCE LTD 2005-14 "FLINDERS AA" Floating Rate CDO NR 20-Mar-12 $1,000,000 3.59% 5.93% $871,990 $952,500 $952,500 -$47,500
NEXUS BONDS LTD "TOPAZ AA-" Floating Rate CDO A+p 23-Jun-15 $412,500 1.48% 0.00% $294,113 $294,113 $305,250 -$107,250
HELIUMCAPITAL LTD "ESPERANCE AA+" * Floating Rate CDO  CCC-(sf) 20-Mar-13 $1,000,000 3.59% 4.47% $0 $0 $185,200 -$814,800
GRANGE SECURITIES "KAKADU AA" Floating Rate CDO  CCC 20-Mar-14 $1,000,000 3.59% 5.83% $203,200 $126,300 $122,900 -$877,100
GRANGE SECURITIES "COOLANGATTA AA"* Floating Rate CDO  C 20-Sep-14 $1,000,000 3.59% 0.00% $0 $0 $0  $1,000,000
TOT AL GRANGE SECURITIES $4,412,500 15.85% $1,369,303 $1,372,913 $1,565,850  $2,846,650
ANZ INVESTMENTS
PRELUDE EUROPE CDO LTD "CREDIT SAIL AAA" Floating Rate CDO ~ matured $923,700 $959,200
ANZ ZERO COUPON BOND Zero Coupon Bond  AA 1-dun-17 $1,017,876 3.66% 0.00% $733,828 $757 555 $750,043 -$267,833
TOTAL ANZ INVESTMENTS $1,017,876 3.66% $1,657,528 $1,716,755 $750,043 -$267,833
RIM SECURITIES
COMMUNITY CPS CREDIT UNION Term Deposit NR 13-Mar-12 $1,000,000 3.59% 5.65% $1,000,000 $1,000,000 $1,000,000 $0
SUNCORP METWAY Term Deposit A1l 9-Feb-12 $1,000,000 3.59% 5.88% $1,000,000 $1,000,000 $1,000,000 $0
QUEENSLAND COUNTRY CREDIT UNION Term Deposit matured $1,000,000
BEIRUT HELLENIC BANKLTD Term Deposit matured $1,000,000 $1,000,000
POLICE CREDIT UNION LIMITED Term Deposit NR 9-Jan-12 $1,000,000 3.59% 5.82% $1,000,000 $1,000,000 $1,000,000 $0
WIDE BAY AUSTRALIALTD Term Deposit A3 6-Mar-12 $1,000,000 3.59% 5.70% $1,000,000 $1,000,000 $0
CITIGROUP PTY LTD Term Deposit matured $1,000,000
NATIONAL AUSTRALIA BANK LIMITED Term Deposit /P\;+ 18-Apr-12 $1,000,000 3.59% 5.65% $1,000,000 $1,000,000 $0
INVESTEC BANK AUSTRALIA LIMITED Term Deposit (Moody) 19-Mar-12 $1,000,000 3.59% 5.93% $1,000,000 $1,000,000 $0
TOTAL RIM SECURITIES $6,000,000 21.55% $5,000,000 $8,000,000 $6,000,000 $0
CURVE SECURITIES
BANK OF CYPRUS AUSTRALIA LIMITED Term Deposit NR 14-Feb-12 $1,000,000 3.59% 5.85% $1,000,000 $1,000,000 $1,000,000 $0
DEFENCE FORCE CREDIT UNION Term Deposit NR 5-Mar-12 $1,000,000 3.59% 5.70% $1,000,000 $1,000,000 $0
ME BANK Term Deposit BBB 10-Apr-12 $1,000,000 3.59% 5.95% $1,000,000 $1,000,000 $1,000,000 $0
ING BANK AUSTRALIA Term Deposit A1l 24-Apr-12 $1,000,000 3.59% 5.60% $1,000,000 $1,000,000 $1,000,000 $0
PEOPLES CHOICE CREDIT UNION Term Deposit NR 21-Feb-12 $1,000,000 3.59% 5.72% $1,000,000 $1,000,000 $1,000,000 $0
TOTAL CURVE SECURITIES $5,000,000 17.96% $4,000,000 $5,000,000 $5,000,000 $0
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LONGREACH CAPITAL MARKETS
LONGREACH SERIES 16 PROPERTY LINKED Property Linked
NOTE Note A+ 7-Mar-12 $500,000 1.80% 0.00% $491,795 $493,800 $495,550 -$4,450
LONGREACH SERIES 19 GLOBAL PROPERTY Property Linked
LINKED NOTE Note A+ 7-Sep-12 $500,000 1.80% 0.00% $462,400 $481,700 $483,300 -$16,700
TOTAL LONGREACH CAPITAL $1,000,000 3.59% $954,195 $975,500 $978,850 -$21,150
COMMONWEAL TH BANK
EQUITY LINKED DEPOSIT ELN SERIES 2 Equity Linked Note AA 05-Nov-12 $500,000 1.80% 3.00% $488,450 $488,050 $492,250 -$7,750
Floating Rate Sub
BENDIGO BANK SUBORDINATED DEBT Debt BBB+ 09-Now-12 $500,000 1.80% 5.90% $492,460 $493,035 $493,645 -$6,355
BANK OF QUEENSLAND BOND Bond BBB+ 16-Mar-12 $1,000,000 3.59% 5.35% $1,000,000 $1,000,000 $1,000,000 $0
TOTAL COMMONWEALTH BANK $2,000,000 7.18% $1,980,910 $1,981,085 $1,985,895 -$14,105
FIIG SECURITIES
Principal Protected
TELSTRA LINKED DEPOSIT NOTE Note A+ 30-Now-14 $500,000 1.80% 5.60% $500,000 $500,000 $500,000 $0
GATEWAY CREDIT UNION LIMITED Term Deposit matured $1,000,000
TOTAL FIIG SECURITIES $500,000 1.80% $1,500,000 $500,000 $500,000 $0
MAITL AND MUTUAL
Floating Rate Sub
MAITLAND MUTUAL SUB DEBT Debt NR 30-Jun-13 $500,000 1.80% 5.98% $500,000 $500,000 $500,000 $0
Floating Rate Sub
MAITLAND MUTUAL SUB DEBT Debt NR 31-Dec-14 $500,000 1.80% 5.98% $500,000 $500,000 $500,000 $0
MAITLAND MUT UAL Term Deposit N/R 06-Apr-12 $1,000,000 3.59% 5.90% $1,000,000 $1,000,000 $0
TOTAL M'LAND MUT UAL $2,000,000 7.18% $1,000,000 $2,000,000 $2,000,000 $0
FARQUHARSON SECURITIES
RAILWAYS CREDIT UNION Term Deposit NR 27-Feb-12 $1,000,000 3.59% 5.85% $1,000,000 $1,000,000 $1,000,000 $0
TEACHERS CREDIT UNION Term Deposit matured $1,000,000
BANK OF QUEENSLAND Term Deposit A2 15-May-12 $1,000,000 3.59% 5.85% $1,000,000 $1,000,000 $1,000,000 $0
BENDIGO AND ADELAIDE BANK LTD Term Deposit A2 16-Apr-12 $1,000,000 3.59% 5.70% $1,000,000 $0
TOTAL FARQUHARSON SECURITIES $3,000,000 10.78% $3,000,000 $2,000,000 $3,000,000 $0
TOTAL INVESTMENTS $24,930,376 89.55% $20,461,936 $23,546,253 $21,780,638  $3,149,738
AVERAGE RATE OF RETURN ON INVESTMENTS 4.88%
CASH AT BANK $2,908,690 10.45% 4.20% $7,240,253 $2,101,173 $2,908,690 $0
AVERAGE RATE OF RETURN ON INVESTMENTS + CASH 4.81%
TOTAL CASH & INVESTMENTS $27,839,066 100.00% $27,702,189 $25,647,426 $24,689,328  $3,149,738
BBSW FOR PREVIOUS 3 MONTHS 4.57%
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* Lehman Brothers is the swap counterparty to these transactions and as such the deals are in the process of being unwound. No valuation information is available.
CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER

1, Peter Gesling, being the Responsible Accounting Officer of Council, hereby certify that the investments have been made in accordance with the Local Government Act 1993,
the Regulations and Council's investment policy.

P GESLING
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Cash and Investments Held

Cash at Bank Investments Total Funds
Date ($m) ($m) ($m)

Jan-11 1.690 23.430 25.120
Feb-11 4988 22.430 27.419
Mar-11 1.604 24.430 26.035
Apr-11 6.975 21.430 28.406
May-11 4976 21.430 26.406
Jun-11 2.752 21.430 24.182
Jul-11 1.657 17.930 19.588
Aug-11 5.767 20.930 26.697
Sep-11 1.676 24.430 26.106
Oct-11 2476 21.430 23.906
Nov-11 7.240 23.930 31.171
Dec-11 2.101 26.930 29.032
Jan-12 2.909 24.930 27.839

Cash and Invested Funds for the Period ended
31/01/2012
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Australian Term Deposit Accumulation Index

Index Value
Date (%)
Jan-11 5.6877
Feb-11 5.6079
Mar-11 5.6000
Apr-11 5.5637
May-11 5.6147
Jun-11 5.6312
Jul-11 5.5814
Aug-11 5.5178
Sep-11 5.4358
Oct-11 5.4065
Nov-11 5.351
Dec-11 5.3504
Jan-12 5.3389
Australian Term Deposit Index as at 31/01/2012
5.8000
5.7000
5.6000 \ \_//ﬁ\
£
2
o 5.5000
o
o
(=]
©
: \\
§5.4000
8 N
5.3000
5.2000
5.1000
= g 8§32 58888 ¢ ¢85
- 02 2 2 4 2 = =z = = = 3
Months
—=— Index Value (%)
PORT STEPHENS COUNCIL 153




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

INFORMATION ITEM NO. 3

PLANNING INSTITUTE OF AUSTRALIA STATE CONFERENCE (PIA)

REPORT OF: CR SALLY DOVER
FILE: PSC2010-05525

BACKGROUND

The purpose of this report is to provide background to Council on the Planning Institute
of Australia (PIA) Conference that was attended by Cr Sally Dover.

The conference was held on 28, 29 and 30 September 2011 and the venue was
Novotel, Wollongong.

Attached for your information is a copy of the program for the Conference.

It was a privilege to attend this Conference for Port Stephens Council and to have the
opportunity to learn more about planning. The briefing in respect of the Conference
follows below.

After the opening address by Mark Pesce, David Broyd took part in a panel discussing
the positive outcomes from the Wollongong crisis.  Mr Broyd commented that
although the stakes are high it is most important not to lose your integrity. Planning
processes need to be stronger and Councils need to work harder to build trust in the
community. Both David Farmer, the General Manager of Wollongong Council, and
Antony Pedroza, of the ICAC, the other members of the panel, supported the
concept that good policy results in good development.

The morning speakers of Andrew Wisdom, ARUP, and Dr. Mark Elliott led into the
keynote address by Tom Gellibrand, Deputy Director, NSW Department of Planning
and Infrastructure, who encouraged councils to innovate, to listen more to their
community and finished with a quote from John F. Kennedy “The basis of effective
government is public confidence”.

After lunch the concurrent session | attended was "Engaging the Community” which
recommended that Council's will have a greater chance of success if we engage
early with the community before decisions are made. Timing is crifical, the earlier the
better.  Consultation saves money and fime and builds sincerity, respect and
transparency.  Gary Shiels, of GSA Planning, spoke in relation to the challenges to
our current philosophy of planning for aged populations.

Due to a family commitment | was unable to attend the formal Conference Dinner.

On Friday morning Wesley Folitarik, John Whitehouse, Andrew Kelly and Gary White
formed a very interesting panel discussing the Brave New Planning Act for New South
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Wales, before the keynote speaker of the morning Craig Baumann MP, Member for
Port Stephens.

Mr Baumann spoke of his work with Brad Hazzard MP, Minister for Planning, and their
determination to bring much needed changes. In order to build infrastructure and
stfrengthen communities, good strategic planning is essential. He assured us that
regional representatives will be consulted on all levels.

The Friday concurrent session | attended was Reforming the NSW Planning Legislation.
Dr. Robyn Bartel spoke of how people value fairness and justice and that trust needs
to be constantly built and Karen Jones, from Pulse Planning, spoke of their efforts to
reduce costs and get planners back intfo planning.

The first afternoon speaker was Gary Bowditch from the Wollongong University Centre
for innovation who encouraged us to build for the future and how infrastructure needs
more visualization.  He used photos of the opening of the Sydney Harbour Bridge in
1932 to illustrate how those planners planned for the future by building a bridge which
looked so enormous then but how we are so grateful that they did.

He was followed by Timothy Horton ,Commissioner Integrated Design Commission in
South Australia, Monica Barone and lastly Allan Jones who spoke about moving
Sydney towards a sustainable low carbon future.

The speakers were all excellent encouraging us all to plan ahead for a bright future.

ATTACHMENTS

1)  Conference Program.
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ATTACHMENT 1

Innovation & Inspiration PIA NSW State Conference 2011

|| | Wednesday 28 - Friday 30 September 2011 | |
| Movotel Wollongong Northbeach

/|| | || Preliminary Program | ||
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Preliminary Conference Program

WEDHESDAY T80 SEPTEMBER 2011

120 S0lem Precorfeipsss i3
1 Powarrmems wnd coastad sa tilemens
I L B il w pesd e ity

£ Dle W koo Beceptan of the Bosope Shesl Gallevy, Wollongong by Falery
Spoeparad by Whilengang Cdy Council W0
T Free evecineg wih v saadabie al Movotel or epenence ol eslsrssh
THUREEAY 2% SEPTEMBER 2011
S Ciorrlarencs regalraton
B 4lam Corderance Operensg and Weloome i Coundny
Filam Clpmning Addness - b Be conlemgd
P dllarm Wesllemgang paat the ICAL Iegiary: Prestntabon and Passl
10 Eardng colles bresk Sponsoned by Cardng 479 e
11 blw Thi 716l gy oby: Ui Chraicharc ribosts saprnenos - Andres Wisdom. Prnopal - Plannes, drug
11 508m Ergagpng B Commemity - Dy blark flligky, Coragior, Collabslongs
12 M Faynos pragertaben: Sam Haddee Deractor Ganarasl, NOW Departrrand of Planseng © infrastruc buns
1. 10prs Lusnch braali

1 0prm Cencurrent sasuery
Haat Gen bechnalogy in plasaing  Exgaging 1he commanitp—whaen b how  Tours - degani at Jpm, refuming & 38pm

pPLarerg - Makoolm Bpan Ruled of angagarsenl-MeEals Lsndes & - » Coal & ielualry
Wartengah Ceanicil Har s Camgana, GHO ® Bdocabon
Ur g dogembelyly mmoder| - (ol hpieprang commenily irsdssmen] S * Deavridcwn
Thernpian, Debadtrment of s plananeg «Shay Gl
PMamrung b Infrastructune Shay Gall Candsdiing

3. Iien Carrirey Cofies Broak. Sponsoind by Samnn G S

1.50prm Praci bores worksPaps. - Mot Tepcs

Hak Taphs 11 I's 50 Rt youna 0 eld planseng lor 8l segrmends of oor Commissly
I Challengeng i durnam phalsdopty o planning for ageng. Gary Sels, 534 Psnnng
1 Hice i wer planieng Rof fur peun gesssraben? Marged Black, Siackland
Hal Taphs 2: o ba advised
L 4lm Clag off Ciger 1 g
LA5530pm LUFT Networong sesmm
10011 00pm  Conderence dinner, The deand Balieoom, Moestel Wollansars Hartbsach

EFTEMEER 3111

Tilam Fade the (e M- cvcle o of NS Cythiwanys Proskl

¥ am Regritialion & Armwil lsaiolles

& blam Intraduciaon g §e day's pregram

# 00am Penary, Transpsrl - Pralg Dk, ASTOM induisny Dinector - Sirabegee. Plamneng & Advweory

¥ 45am Anreel- A Brawe Hew Planreng Ack for HEW. popersenoes. brom other poride ong
Faalitasad bry Of Rnchrpw Hally, Fatulty of Law, Unsniiiy of Wollsnigong

10, 20 Mbesibed 4 Afdrasd |=wad|

1500y Cardno colles braak, Sponeored by Carging 47 D

1§, B Carcmrrent biridiod
Tranagor! & CHiss i Blrgve Meewr At Ralancing Ermivonment & Growth i Lhe Regise
Ty & Biaigets Eegh fris Relkiriang the MOW Baiadrsby offasay -
pubayrban cenines - Bermad plarmang legelaton - It Fafidng
Oallagher, JEA O Ratnyn Dariel, LNE Lara & Ervemtmant ey
This netbweoried iraraport Cily « Governance & appeal rights - |ared umar Legvpcrrs frorn dgen -
D] Whliow Lawhshiedl Coynsd kghasl Hasie, Thi Planceng Liner Pl MoFarlasd, UNE
Aol Tasiport B co-producison = The goldes op portundy - Macirang i fhres Sarmranom -
Cr Faghard Ginthiha Thil Hatery Joras, Pulss Plineeng Dlpeaed L, Cirriod
Flanmng & infrasinecions

1 Slpm Lurch

T 00 Flistiry: |nwcragisan, O Gary Sossiich, Chasf Esecubms Denecior, SMART Infrasiius ture Facity, Urewrpty of Willongong

F.illpm Plgrary: Inmparaboe, Trmothy Horbion, Cosrmmisbngd, 1Pl ted Deiegts Coftrmidesd, Sou® Aiatrsla

Conslifrmiurs Bom' collisn lioen 3 00pon Cardne CoMes reahs. L0 oees

2. 10pm Fipnary ~Delrwary. Moreca Barone & MLan Jorms MBE. Citp o Syieery Cousial

350 Cliviarey Finrvaris by FoA NSW Prassden] Elecl

& o Conlersnce choss
L bR R F R T PR S R

PORT STEPHENS COUNCIL 158



MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

Flaroeng

Innovation & Inspiration \{ Bt it B

Wy ey
By

E-|.'|!E"'_!F.!] thanks The Venue
o our ':'.|_]:|[1‘_2_|:;|| c Nesotel Wikt gang Kortibeac s pésfecily paskaned (o of

|FFﬂiIﬂﬁ'EE|
% | Infrastructurg

f
 Le
opdene

{__;r-j' Cardno _ - . _1mu:;gllii.uyluuh

Feurd

 Woge 3 Dow=teint Wallompeng CitwCeatrr

I Wik, Gl w1 sl e it eoad th S ol | pl L 55 1 b w |

MORTON ROSE

Ve mmeads miioammag Laod vl sewesy ol SIinig o4 g sy ol
ilﬂ]lll“ﬁl_hhHll’lll'ﬁﬂullﬂII] ) @i

PORT STEPHENS COUNCIL 159



MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

INFORMATION ITEM NO. 4

AUSTRALIAN CONSTITUTIONAL RECOGNITION FOR LOCAL
GOVERNMENT

REPORT OF: PETER GESLING — GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2008-4044
BACKGROUND

The purpose of this report is to inform Council of the contribution of funds towards the
national campaign for the constitutional recognition for local government.

Council has previously been provided with details concerning the Federal
Government commitment to holding a referendum in conjunction with the next
Federal election.

The Australian Local Government Association is proposing to conduct a national
campaign which is estimated to cost in excess of $10 million. NSW is expected to
contribute $2.7 million towards this amount.

The Local Government & Shires Association has calculated a special levy based on a
standard formula which is used when calculating other similar levies such as the legal
assistfance requests.

Council's contribution is $26,783.24 plus GST which is payable over three (3) years. This
will be funded from general revenue.

ATTACHMENTS

1)  Correspondence from the Local Government & Shires Association dated 9
January 2012.
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GENERAIL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO. 1 FILE NO: PSC2011-04468

DART ENERGY COAL SEAM GAS FULLERTON COVE PILOT PROJECT

REPORT OF: MATTHEW BROWN - MANAGER DEVELOPMENT ASSESSMENT AND
ENVIRONMENTAL HEALTH
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Consider nominations, and if necessary elect a Councillor, to be a representative
on the Community Reference Group for the DART Energy Coal Seam Gas
Fullerton Cove Pilot Project; and

2)  Note that a suitable time will be arranged for DART Energy to meet with Council
and relevant senior staff to update Council on the Coal Seam Gas Fullerton
Cove Pilot Project.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

027 Councillor Glenys Francis
Councillor Sally Dover

It was resolved that a Council employee be nominated by the General
Manager to represent Council on the Community Reference Group, as
well as the Mayor or the Mayor's nominee.

BACKGROUND

The purpose of this report is respond to a recent invitation from DART Energy for a
Council representative to be nominated for the Community Reference Group and for
DART Energy to present to and update Council on the project.

The Terms of Reference and Invitation were received by Council on 13 February 2012
(Attachment 1 & 2).

FINANCIAL/RESOURCE IMPLICATIONS
Apart from the staff time and involvement in the subject meetings, there are no direct
financial implications. Regardless, Council's commitment is warranted for a project

such as this.

LEGAL, POLICY AND RISK IMPLICATIONS

Being informed of the project and having representation on the community reference
group will contribute to reduce Councils legal and risk implications.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
If no attendance or not Medium | Nominate a community Yes
adequately informed, reference group member and
risks of environmental accept DARTs offer for a
implications, Council not further briefing

having important
knowledge of the
project, reputational
damage and ensuring
wider community inferest
is considered are all
potentially applicable .

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The project has potentially a range of Social, Economic and Environmental
Implications — accordingly its critical Council is actively involved.

CONSULTATION

The proposal is part of DARTs ongoing consultation program.

OPTIONS

1)  Accept the offer, nominate and if necessary elect, a Council representative on
the Community Reference Group and accept the briefing offer;

2)  Decline one or both of the offers of representation and briefing; and

3) Delegate to the General Manager to nominate a management / professional
representative on the Community Reference Group.

ATTACHMENTS

1)  Terms of Reference;

2)  Invitation for Community Reference Group;

3)  Email Invitation to update Council.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

NIil.

PORT STEPHENS COUNCIL 165




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

ATTACHMENT 1
TERMS OF REFERENCE

DAR T%E N E HG? _ FULLERTON COVE CRG - TERMS OF REFERENCE

Dart Energy Community Reference Group - Fullerton Cove
Terms of Reference

1. Bskgroussd

Dart Enawgy & underiaicng ool ssam gas miploration aciivities in, and afound, Fullsrion Ciove ama
ariddey’ Pl expiorabon beencs [PEL) 4548,

Dart Energy places sigrilicant value on working with e community and is ostabéshing a
Relprenca Group as one ol the ways 0 commusicals &nd interac] with the comfmuniy. Tha
Falfeancs Groug would nephaian] the ooods-Sechon of vitws Bnd inlivieiss of ha local commuify.

2 Objectives

T pbsectives of e Rderernce Group ane jo!

Einisiat 3 loruen hoe oy debiudiat babwinh D] E Ry mwwmrﬂm.
Kaap Fa comimursty imiormed of Dar's sapioraion aciyies ang indings.

Coflectvely and indhvidually, identity community Ssuos.

Privads Insddbiack from the commmiunty,

Prosiia i CEporiamly 100 Bahviod on Comemundy inliahas

Faciitato positve working relaSonships bateen Dan Ensrgy and the local communiy,

3 Membership

® ® & ® ® &

Mamibarship of the Refrence Group s voluntary and will cemprise represertatives from a cross
section of o local community,

Tree Anterence Geoup will inclucia:

An irceperdan ChRarperion

A reprasintalyvg from the Por Siegeans Councd

Liocad commnity toprosaniativels).

Lardkomnian] &) whio s Bad sthetiss on ther lead
Regrgerdalong 6] PO spadnl Paras grouls.

Regraseciniive]) oom kool indusiny including o reprapeniatve rom Maria’s Farm Viggees,

" ® @ = ® @

T will 50 B It Fipoesarmalies fnom D Ensegy

4 Appoinsment

Mombers wil be apponied by Dart Enetgy through 8 nominabion prooess advwerised in the ocal
rrigdia #rd by dingd] invilaSon i key slakeholders such s the focal Copncil

Apccintman fo e Asleceros Group will ba for an isitial penod of fwabvd months., bul may estend for
longar depending on mulual considenation by mosmbars and Darg Enengy.

Fago 1 of 3
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DAHT%ENEHGY FULLERTOM COVE CRG - TERME OF REFERENCE

5 Allsndance

in addiion %0 nominsled Redersnce Group members, moobngs will bo amended by two
FapradEMEIveS Tram Dar Ersdgy wiho will 80 on the Faksienes Group &8 mambae. An sl
mgmipgr of Dan Enargy will atlend meetngs 1o recond mirsies bud will ngl be an @ciém mambar

AL cortaEn Imas, SPRciplst reprosontaings of CONEUERNIS may ba Fmdled 1o ationd moedrgs, al the
reques] of the Charperson in consultabon with the Ralerence Group.

The meadngs ans nod public meetngs, and thorolore ane not opon 10 the public

Mambsens may appoml @ prooy 1o ARend up 10 bwo MEstngs sach year, a5 agreed by the Referencs
rtup.

A Famibar will Codbl 10 BB a mambar if oy

Hasign from thes Riddorenca Group

Fad ta mitend threa sonsacuiivg menings without appropraio apologhes 1o e Charpprsen
Ratigr tioem s Saesl industiy of groug they ropredent

Braach confidontiafity as considored appropriale by both Dart Emorgy and the Referenon
G, isal,

Ay wBoEN] pOsGen will ba iled on 8 casial Dadin unal e 12 mondh lorm of oifics had expered

E.  Responsibilities of Dan Energy

Pan Enargy wal;

»  Onganits Mesling voruos, Soupmant, phasenlations and oiher audis-visual aids.

s Onganiso sdmnsirative support ol meatings, including recording of minuios and posting of
minSes, &5 approgeiabe, on tha Card Enargy wobste,

= hominab rpresaniainegs 1o atend all moetngt ol owe Retardncs Group &0 provide
spoecialst comparty reprosamalives or consultinks & roguiied

#  Prowice open, acourain and dmady infeemaiion and responses aboul Mair exploason

s Ensuro thal mesmbesrs arg provided with adoegquato information to assist them in confribuging 1o
Aedorenco Group decussions,

= Seeh community feadback on propoted acthities.

& Conpakir comminiy meuas whiks making deciion.

s Folow up on actiors agreed during The Roferoncs Group maeatings.

& Agheerg (O Privacy roGutamsEnle Bgraed 16 in mesingEe

7. Responsibilitios of the independent Chalrperson

The Indepenaen] Charpbiion wil:
= Manage the Boleronce Group and laciiiits distussicns.
= LComans the Relerancs Groun meslings o o ker and indepandent manner,
s Faoclinly discussion o ansuro all paricipants hame thair sy,
= Work wilh B Pelerence Groug 1o sal masting agerdas.
= Circulate the moetng ngenda fo ol participants of lesst ono woek prigr o each meating.
»  Ensurp specialsis s present as roguined 80 provice information and answar quostons
= Fayiew ard Bpeecynd B mraies ard Seculale 30 membecs withe ong widk of aach mossng,
= hicrioe Bhe progress of aston floms o onsure thay ang complated wishin agread maframes

Paga2ci3
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DA HT%ENEHGY FULLERTOMN COVE CRG — TERMS OF REFEREMCE

*  [Haview massbanahap as required bo enignd conlinuad raprassmiaion of ey siakehoklan and
-1

s dontily any Sems of o oonlidontial natung and ansurt mambens undersiond how such
nfcrmaton may, of may rol, be used

E  Responsibilities of Reterence Group membors

Referpnce Groud mamibes and oxpedted 1o

*  RAaogulary atend and pariicipate in mertings

*  [Hepraten| their communities, ceganisalans & inleres] groups By Brnging lorwand msuns and
eas raitad by thed membons

=  Provide a conduil babwoon Bart Energy and Bhe communily by dissaminating information fram
i Comnmities and Eringing commurily foocback o mentings

s Contribads 1 a0 opan Seosasion ol commsmty e

# FAespoc] the vierss of o membars.

o Sugpesl agecdts Sems for SEmuESion A Mestings.
Achvisa the Chairperson in advance i they ane not able o afend o mesting and'or are sendng
o jprooy in thair placo

* Respicl and marian the conlidentiabty of decussions and maledials presenisd to meatngs,
a8 agresd by the Commilies,

& Al by tho madia peotocol for tha Commitien

= Azcis Dy Thi dieclions of (ke Chakpesson,

* ddvise the Charperson ol ary pobential or actual conlict of interest relating o matiers for
decussion

Fiobimst dscussion shoukd be enoouraged whils! il respecing aach athar's poailion and idaad.

% Code ol Conduct

Al Commiting mesmibars vall:
=  Raspoc! the vicws of all Comenies mambees coninibuting bo an ppan dsoussion
*  Bahave honaslly and openly,
s Aofran from any threatenng or iInimidating befhaviour and mantan order Al the moeting.

10, Tiening and Irequancy of mestings

Tihe firet bwo Aeféronce Geoup matings will ba held manihly. and then maetings will be hald avery
fwe manhe. T regular meaing Dme of e Refencs Group mbalings will be Gecussed and
agrend of e lrsl mosting. B s owpacied tha! mootings wil run for approomately two houn.
koetings will b held ol a verwe 0 the local community thal B8 accessible and corerersant for
M,

A specal o gxtraondinary masang miy Bo calied by Darl Enargy in consultaton with the Indapsrdani

11. Limitations of the Reference Group

The Reference Group is @ mfesence and consuitasion doum and nof a docision-making jom, | doss
not hold decision making powers on behall of Dart Energy anrd canndl commis 1o actvilins requinng
axpanditung that most be approved by Dart Enangy

Page Jal 3
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ATTACHMENT 2
INVITATION FOR COMMUNITY REFERENCE GROUP

DART=ENERGY

Meinfomr . =5 rwres TR0 Syt

Tt ! B raad Fels X3S ol 3 Aradmim) Folr ) Sblrie
Ll PP, Wslierool ias P Qage SFeel Cnifaes el £000 Sole L] A U Mo

L Heow F13T. Sdsirw CRF 00H . Aoxilfisie Nl el WY P PD Al
ALECODE DTE ASN T 17T 580 e TRy OO

Thuraday. 8 Febnmany 2012
flone (RS 170

Mayor of Port Stephens
Councilior Bot Wesary
Powt Sephang Councl

PO BON a2
Flaymond Tenmoe MNSW 2324

Dsar Lond Mayor

Subject: Fulleian Cowe Community Redeiencs Group — Lebier o Invilation
Cart Enery will ghorty commstcn arplocng lor ool seam gas in, and anound, Fidenon Cove

Carl Enavgy places sigralican valm &6 working with the communily. A Kby maans by which we can
acharve this, B by estabiighing a Commosily Relersrd Broup (CRG)

Thé CHG wil anabla ioproseciaiive bodes Inom A crods Sechon of He comTunily 10 work
covminscively with Dan Ensngy s prowviding o lorum lor opan descusisson of Dael's asplombon aciiiies

and o,

Yo organiEaion has besn Senled a3 beng an mpoiant slakshodder in e Fullerion Coew
eommundy. As such, Dafl Endegy would ke b mvile & representaing Irom youl SQateIasen b
Do mn mcited masenbey of thir F ullerion Cowe CRG.

Thp CRGE would mipe mardhly for the el beg ensatingd. Ihin aviry hed moniha, AN indepencient
chadparson his Boon appoeted whe will help goede the CRG undesd e Tema ol Roleencs
(s, The Sl mneating of tha CRO i3 schaduled for the 20" Fobruley af Bpm,

Piase advis by Fridey 17 Febnary, 2012 0 you would e 1o be 5 mamibd ol B Fullamsn Coes
CRG

"!'nl-tmﬂ'r

Denail Censs

[- S - ]
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ATTACHMENT 3
EMAIL INVITATION TO UPDATE COUNCIL

Sasha Buckiey
Faoim: Dhmed C ros s | TR

Suml Mandiy, 13 Fabnpiey 2002 £ 104 P

Tm: Malthas Brsaw

Gz Fathar de Weger, Andiesy Coling

$uhh|:l: Casmirnndy Wefgiancs Grans (CRE) nviason and Mipsbng with Coynce
Afachmenty: CRG_Tol pdl DRBOI I -CRG_Lemarsaleimdadion 3012 {02407 pi
Al

Howars great catching up the ofher day,

A% diaimed wilh pourisll Sed D pleais ling pilachad Bha bwvnliban Bo skbécsd Use CRG Blang wilth
th Terms of Beglerence (ToR).

Algo, v would Fle to epdate the Port Stephers Cound ! on tha Full erton Sove pliok profect status and
Figiight vome appartunitied of T50 in e Fualisnon Cowe ired. Meats |8 me know wiven would be s

ipert §lme ho e B rel el peopie. B cormerient we wouild like fo potdbly Wit neod week tome time,

Thirks,
e il Cross
Crwnioprrme] Wimmn

DART2ENERGY

DAET FHERGY LTD
Clepsh Ridrgpr Ll 9F Wgsean Fucs, LR T, Bembars OLD 000
Poarind dgdeurn, B0 B 3T oandana Qo S009

1 I
¥
e
T a=
R
i--l-a-c'-r--.r-.i--' b BT P PR A 0 F RN b B Tl s D I e ST W P T
e el e prea e e e el Bl anr el o e Soiekest ooy ey w dekdoen o A jddded e b g o v el
vk bar a iy decbad G e el weald e e o ol w ] bk ar de e g e 0 P eud diae e et s 1 s S aen rnewed B

sregi i wtn, i m plden i eesilvy o sd et dueie B e R e e
! sptershall - =N [ Y [T T

et prcay

Pags T af ]
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ITEM NO. 2

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 28 February 2012.

No: Report Title Page:
1 PETITION FOR TILLIGERRY PLAZA SHOPPING MALL, TANILBA BAY,
ABANDONED CONDITION
2 DESTINATION 2036 DRAFT ACTION PLAN - PORT STEPHENS
COUNCIL SUBMISSION

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2012
RESOLUTION:

028 Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that the recommendation be adopted.
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GENERAL MANAGERS
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

PETITION FOR TILLIGERRY PLAZA SHOPPING MALL, TANILBA BAY,
ABANDONED CONDITION

REPORT OF: PETER GESLING - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2012-00746
BACKGROUND

The purpose of this report is to advise Councillors that a Petition has been received
by the General Manager from the residents of the Tilligerry Peninsular regarding the
abandoned condition of Tilligerry Plaza Shopping Mall Tanilba Bay.

The petition contains approximately 2944 signatures.

ATTACHMENTS
1) Petition - Tilligerry Plaza Shopping Mall Taniloa Bay Abandoned Condition.
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NAME

ATTACHMENT 1

We the undersigned residents of the Tilligerry Peninsula, wish to draw to the
Attention of Port Stephens Council, the following issue

Tilligerry Plaza Shopping Mall Tanilba Bay - the abandoned condition

The building has become a magnet for vandalism and offensive graffiti.

The building is dangerously unsafe. One youth has sustained a broken arm falling
from the roof. Another has had 22 stitches in a severe laceration af the site.

The building has poor security and there is evidence of drug taking on the site.
(Needles etc)

The Building has been vacant for several years. The state of the building and the anti
social behaviour it generates degrades our village.

If it is not demolished in the immediate future, it must be properly cleaned up &
Secure din the interest of public safety

ADDRESS SIGNATURE
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INFORMATION ITEM NO. 2

DESTINATION 2036 DRAFT ACTION PLAN - PORT STEPHENS COUNCIL

SUBMISSION
REPORT OF:  PETER GESLING
GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2011-02317
BACKGROUND

The purpose of this report is to provide Councillors with a copy of Council's Draft
Destination 2036 Action Plan submission, developed affer consultation with the
Mayor, Councillors and General Manager.

"What is Destination 2036?

Over the next 10, 20 and 25 years, our population, technologies and economy
are going to change dramatically. As the providers of core services to our
communities, it is incumbent upon local government to consider what these
changes will mean, both for our communities and for the councils that serve
them.

Destination 2036 provides a process and a forum for local government to
explore these issues and to consider and develop structures and approaches to
local government in NSW that will allow the sector to meet the needs and
expectations of our communities of the future.

Destination 2036 is the start of a new way of planning which moves local
government in NSW from talking about and reacting to change, to managing
change to create a preferred future. In effect, it will begin the strategic plan
and delivery program for NSW local government, mirroring key elements of the
integrated planning and reporting frameworks which individual councils are
implementing.

Destination 2036 reflects the NSW Government’'s commitment to work
constructively with local government and to recognise local government as a
partner.

Destination 2036 is being developed with the help of the Local Government
and Shires Associations (LGSA) , the Local Government Managers Australia
(NSW) (LGMA) and the Australian Centre of Excellence for Local Government
(ACELG). "

http://www.dlg.nsw.gov.au/dlg/dighome/dig generalindex.aspesectionid=1&mi=6&ml=21&Arealndex=PRS
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SUMMARY

Port Stephens Council expressed overall support for the Destination 2036 inifiative; the
resulting draft Action Plan; and the process to achieve reform. This is an historic
opportunity to improve local government in the State and thus to improve the
wellbeing of the communities it serves. The Minister, the Division of Local Government
and the Implementation Steering Committee (ISC) are to be commended for putting
together the Action Plan in a relatively tight timeframe.

Port Stephens Council is very supportive of the work done by the ISC in developing
this Action Plan and thanks them for providing us with an opportunity for comment.
The remarks included are designed to assist the ISC to refine the Key Activities to
achieve the outcomes of Destination 2036 and we hope they are received in that
spirit.

A full copy of the submission is attached.

ATTACHMENTS

1)  Port Stephens Council Response to Destination 2036 Draft Action Plan —"A Path
Together".
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ATTACHMENT 1

PORT STEPHENS COUNCIL RESPONSE TO DESTINATION 2036 ACTION PLAN

Surmmary

Port Stephsend Copncil wishes 10 express dnvirall sugipar] for the Degtingtion 2006 anitistiee the
resulting drafy Acticn Plam and the progess o achimee refprm, This is an historic opposumity 10
Emprov local government in the State and thus to impnoes the wisllbeang of the commanizties i@
serves. The Minister, the Division of Local Govemment and the Implementation Steering Commiities
{I5C] are to b commended {or pusting together the Acticn Flan in a relativedy tight timeframe.

Ciowancal would e to make some obdervations which it s owr belief ghowld andenpin the Action Plan

&  Linless the financial sustaimability of councis ks addressed font, none of the other actions are
wiabde. Fingncial sustainahility is fundamental to afl other aspects of the Action Plan. The
problem haa bein dotwmented, researched and docussed for ot least the last 10 years, 5o
rathes ERan any more Sreea®, action should be 1aken in this srea as the pomber one

prwEoTily.

& All coursils are reof allee and i is eecessary 10 get away from the "one siee fits all' approach
that has prevalled in the padt. Opthons for changes maist be aeadlable that suit the neads of
individuad cownclls. Thens has besn some progress in this area: for ecample, the phased
dppriach to impbementation of the ntegrabed Plinning & Beporieng régquinsmsnts
Fecignebed (P Al ehundil weiii et in 5 Sirdlae podition ahd, modl Emporthndly bet the
coancily chaonge Th opiian that suited [Pser capatily. These tad elements of opsion choice
with seleCEion of Dption by the councils sShould D twi Cofe princales endenpinmmg any
atpuds froem the Action Plan,

Although Cowncll believes that the case for needing companiion [Le. comparative data)
Bt couancls i nat made, i wech comparisons ane 1o be used, then b nevw w1 ol
indicators baced o stalistically valid paramaters should be developed. (Refer 1o our detaled
FesQOrTe bk Iritiative 3 Bilow. ]

Thee st indicator of the performance of coundils is the ability b meet the poals of Bs
oovemiinity as is predicated in the integrated Flanning and Aeporting frameworic

e Counti itrongly suppons (he acthie mle of Regional Orgarsationg of Councils [RICL
hiorweirpier vt bellsv the lexilnlity that i3 currendly avadlable b maximise outcomes for
councils sould be compromised [ a legislated role was proposed. There are approximately
BT OO ovrass Asstnaho ehal wovy greahly i fike, shruchune and cpenation. For easmphe,
some ROCS are smaill wrstaffed grouwpings of rouncils wivch concentrate on @ handfil af
istues ond projects white otfvers are lorge crpantiations that play substanticd roles bn council
shared ssnace dalvery ord procurérment, fegional dvodocy and dwen dupecls of redlanal
povernance.”

Fort Sephens Coundil (s o member of Hunter Councils wivich has a core membership of all
Huanter Begion councils; however it has the flesihility to make alliances with councils in other
rmsmmtuﬂmmm&ﬂmuﬂﬁlhﬂwt af the councils bo

pasrt icipate in aryall propossls depending up on thiir capacity andlor inferést in doing o,

! Mustrallan Cent e of Escefiences Toe Local Goveriment A Commpavonke Aol of Reghomal Drgonisations of
Cowmnids v NEW ond Western dustrolls, finuary 013 0 3

PORT STEPHENS COUNCIL 177



MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

Thitx flexibdlity has allorased from time to time for Conbral Coast councils, Taree ard others 1o
wiodk with Hunter Coundils on speciflic projects. We strongly believe that A0OCs should
continue bo operate within the existing frameworks % st the needs of their councils. We
Caution against overstating their potential to represent their councils in anyfall matters
without reference to those councills.

e The "combired senioe pwoir” conoepl of 51ace and local governmer fo the NTW
community had been somewhsn endemined by an sdversasial level of relabonships
betwsen the e bevels of povernmant = particslardy over the lat 10vears or so. The
adversarial characteristic of these working relaticnships needs 10 shilt 1 a mare
collabsarative approsch 5o that a whale range of serdces, reputation and performance of
bearth hiveels of goeedsnireent can be impecved.

Theerit 4 an Interesting compartson to be made between the approache: to Destination 20358
far reformeng local govemmment companed 1o the S10te governmen U's spprosch an planning
reform. The former is charactesised by & workshop of the bMayors and General Managers
leading to statementd of wisian, strategic directions and conssguent actions based upan
callabarative irvalvement of the Dlyishon of Local Government, LGMA, and the Local
Gereetnment Aisociation and Shires Adsocistion. In contrass, the plsneing ceform spproach
et betsin characterised by a oondult ative program of the oo-chuaies of the refoom ez, Tim
Moore and Ron Dyer visiting 44 kocations and conducting 91 consuftations invokdng 2000
peaple, bust has not been characterised by the same Integrated engagement of the Mayors
arsd Gereral Marageny Directors of Placming in locsl government o dme. The planning
reform it also characterised by a “Where are we nows ¥ Hsees paper rather than focusing on
“Whaesne wee wand to be? deriaed from such consultation

Thoi Sihvis e maaihang felatianihips wath sl Boreernmied] Rinee Been paniculidly potent in
relation 1o plarning issuss &g, Part 30, b0 attempting to achieve higher prodsttion of
hausing land and howsing it appears that State govemment may be working “arcund the
systeon” and bpassing local povernmaent. The State governmaent needs 10 “walk the talk” on
such S1aae and local goverrament warking relationships in eoder b0 ersure the credility of
implemernting Destinaticn 2036, Thes is where Initistiee 14 applies, in terms of renegatiating
the intergoswernment agreement to be more encompassing to improse the working
rilationships betwapen State and bocal govenmment,

& Councll beleves that the concept of a coondinating agency is a good sdea and we would like
by Sl the IrnplernanTtion Shearing COmmeee conlines 1o opsraba i the longer term
Hizrwsever with 41 sctiors 19 be implamented thers i 5 requirement under the existing
miode] for 41 coordinating agencies. W befieve that this places a great burden on the
resgurces of the rominated agencies and that a case can be made for movirg to @ mode|
witsth "dugtery mmdumm 10 maainese leverope of resources arsd axtract sddeticnal
walus from Synangies Sleeadyy apparant in some Soticns, for example 5t Indtisthees 3 and 4

Acton Man Feedbock
IRdfdarive 1 Key Activitier Ta = 1

Flegse refer oo she Council's vews exprossed above in the summary i relalion to ROCS. Coundl
SugRest that the 15C ala condults with the fustrslisn Cantre of Entellencs for Local Goverrament
(ACTLE) whose in-depth study of ROCE has just beer published”; ard with Hunber Councils which

1

I
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typefies an prganssatson that can achieve the stated ouicome Fooilitote greoter resounce sharing ead
EOPRTET Berwnen ouncils, !

Coancl encounsges inoreased support for ROCs howeever is againdt any form of legislat b
Eberventicn which would, By its ratore Constraird the viry strenptha 1Rt make ROCE Siptoissfl

Taltigtive 2: Keéy Activities 24 - Jd

LGSA and LEMA [MESW) are not local government smployers snd tharefone wee balisve that any
nitiatives in this area should irvodve some indiidual coundl repre sentatives and rot just
associations. Counchs collectively have more capadity to particdipate in developing these actions. We
S50 Bliewe that the 150 thould irnchede ursons and ROCs 3¢ the table,

in relation fo I particulacky, Port Stephens Coundil's Enpanprise Agreement could work a3 2 waning
poiri fo b Coovrdiruning Agency. The Hion, Depudy Predident Haemon of the NSW indus bl
Redations Commidiion sckrowladged the Port Stephens Councill Erenprise Agraamant 34 being the
keading edge of a new way of regotiating erierprse agreements that he felt was exciting and
nncwativoe 35 i% hasd moved away from the traditionad dispute settlemens model. The Enterprise
Agressrmant won B0 LoA NSW Loadership & Manapernen) Excelience Maaed, Counil is. hadpy 1o
assiat the WOC in this asea

Tmipiative 3; Key Activitier Tg = $i

In relation fo 3a Council beliewes that the Local Goverrmént Businéeas Excollénce Metwork (LGAEN]
and s ACELG should be at the tabée, This will bring 1o the activity acoess to 581 Global ard add
nbemational Expertise bo ey ool sation reganding encellence and standsrds.

in relation 1o 3¢ Cowncl is Fware that the Division had commisssaned a study ira consistent
performance measures for councils that concluded that the preferred model was Commuanity
indicators Victoria {CR) for the meassrement of community owtoomes. The Division is alio aware
that Port Stephens Councl b coprdinating a project endorsed by Hunter Cowncils to deliver
cormmunily indicators for the Hanter and Cenirad Coast negicns. E5C should consider bringing o this
Ky Acthaty the Australian Commmanity Indicators Network ard specialists from OV,

in the matter af 1he parformance of indnddusl condls § consisient performance s iussment
approach B onot likely to be podsible because sath oouncil i ursque and arything that i "ore size fits
aff |5 likely to be too gereric to be meaningful or to be statistically irealid. This is evdenced by the
DLG™s own Comparative Daza [CD) which are statistically poorly fonstrocted, and with 3 Aawed
meihodalogy which meand the 0D has no credibility a5 0 (ool for countills ta use, This i becauwse they
ibitrariy lump councils into categories (we are category 4, along with courcils such as, Deniliqun,
Brokien Hill and Queanbsryan with which vee hat gl in comman | This is done on tha basis of
population of the whale LGA of each counc being roughly che samse. Then they take the members of
this proug’s statistical datn = all 30 councds = ard make COMPANEOns Smangis the councils, They
dhoe’t distinguish between the LGA and the anganiurtion or rather they muddle the condepts, and
then base comparisons on & group seerage [mean) not even 2 madian. Councils fall above or below
ks group mean and either get [perhaps undeservedly] Labeled best practioe or hammered in the
pross The COrmethodology thkes abdolulely no adgourrt of Che wpsqueness of esch counol, P
Szephens is rot the same as Queanbeyan or Broken Hill - we are unique with oen history, caliure,
oouncilors, staff and structure, our own business operating sysbem and our own, ursgue finandal
paradigm,

! Destination 2036 Iniatke 10 pl8
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The danger inherent in 3¢ is that amother sot of improbable meatures will be developed that take no
gceoiant of this upigueness of Bdvddual courdils. 1 is tha view of Port Siephens Cowuncd that the anby
appropriabe medasee of coundils' performances is the extent to which théy mest their respective
communities’ expectations. A percentage-based indicator - locally designated — would better meet
the case.

[adficertive 40 Key ACtiilies 4da -4

This insiashee is nat juss about rescurce shading bt irvahoss research capaciy and dee diligence an
the part of councils comtemplating entering inbo resource shaaing. Coundil believes that the
Coordinating Agency should include ACELG and the Centre for Local Government 3t University of
Technodogy, Sydney as well 26 AOCS. It should also conséder indid dual councils wiho bave experience
i these types of contraciual arrangements such as Bewcastle Clty Council and Port Stephans
{Mesvecanthe firport i a jointly owned entity] 25 an example of one type of arrangement. The DLE will
be aware of others acnoss the State

ARernative service delinery modéls muit be suited to local councils and not legiilated as they reed
to prowide the best solutions for £Relr indideal comemonites

fadpdarive 5 Keéy Activitier Si

in reviewdng the Act, (SC should have regand 1o the Destination 1036 Outcomes: 3 measure of the
Sdit will e Ehat the bgrilation enabiés eather than corutrsind ndividos coondils within bk
Bownds of good gpovernance. An opportunity Sxddt in the review Eo examine the effects of other
keghslation on local gosernment and to enssre that revisions do not resalt i further cost shifting or
respansability shiltieg. We refer also 10 our coriments in the Suivimady regardeng chaices for countils
rather than o "one dee fits all' apgroach,

Tadtigiive &; Key Activities g =6k

Councl endorsss these actiord and suggests that 10 progress these sctivities BOCL thould have o
seat at the table.

fmitdarive 7: Kéy Activitier T = Fd

The current system is overly bureascratic and sapensive for councils (o adméntster, Councill belleves
that 15 shoubd consider that an independent authority be part of any overall improwemaent 10 1he
Wiodsl Code of Conduct

Councl befieyes thal there should be additanad requirements on Mayors o call councillors to
stcownt when they do behave outside of the Code of Conduct. A specdfic educational program
relating to coundliors” responsibilties for planréng, devefopment and ersironment is cruciafly
Enportant,

Initiarive N: Key Aciiviiies g -Me

Nirancial sudtainability B 1he primary Biee for bl govermment in RSW and urbess it i addnesaed
first, then nothing ele happens. The soope of the financial corsiderations wnder 1his Action Plan
should be wide-ranging and rot confined to ways of shasrng out the existing Federal Assitance
Grants of attempting o get mose of that ple, Ths & too narnowly focussed and Council believes that
ol topics should be on the tabie, indeding State entities paying robes; local Govemment share of G5T
rewenes; rabe-pepging: dnd Sectian B4 fnds, o name a few areas.

PORT STEPHENS COUNCIL

180




MINUTES FOR ORDINARY MEETING - 28 FEBRUARY 2012

The Local Government Cost index {LE0] i ludicrous and the system needs 10 be ovevhauled for
which [PART needs bo Be at 1he table, togetber with the NSW Grants Commissson. In relatson 1o 2a,
the LECH ard IPART a5 arbiter of rating d&dn't exmit when the ARen Beparm wias publiched; ror did the
integrated Planring & Beparting Act with its emphasis on borg tesm Rnancial plarning, 5o its
comciusions would be sufficiently out of date to suggest that a revew is a2 wakte of resources. Mone
emyphasss should bBe plced on Bh and L

if che State Geeprnment i [o maimain 03 pricety for economic growth and invesimen together
with production of Bousing land, then & grelly improsed coocdmation af Furding soueoes Fram bath
kel and State govermments — including the cooddination of S1ate infrastructure levies with Section
94 [Developer Contributions] needs to be inltiated and camied through.

Imitdarive 9; Keyv Activitier S = 94

#A change 1o the Ausifakan Constitution Do mecognee kocal Bovernmaent iE very I.i'-:lﬂ"" and
therefore Cowncil bedeewes that the emghasis should be placed on achisving a capacety far (he
Tadaral Gowannmend bo dinect funds bo local gowerrement & in the Rogds to Bacowery, which haa
een the most effective grants program in Australia. Thes should be the focus of b and aleo wien

revitadng the Act,
Loy Acthaty 03 should make sure to nclude NSW Treasuny as well as the DLG i the i miplementation,

Loy Acthty Sc appears bo be redundant a8 coundils work dilipently to attasn a share of any grant
fundirg from other beveds of povermment. There may be 3 case for more capacity bulldirg for some
{-l!l.lrltﬂi-m-lmmHHIH?MHMMHHHMHRWM.

Fiy Activity S should ncludie LGBEN ot the table. The language of this Key Activaty is typical of
mairopoitan-centnic thanking that makes assdumptions about rural and regiorasl councils witheaut
referenies 1o the skills and capacitied within indiadual cowncils, or their capacity to oollabarate to
athiewe suocessiul outopmes. Port Stephens would agree that some naral and regional councils Bk
1he knowbedge of capacity (o acheeas batber grant oulcomes, but wi are sure thad the same can be
waid of wrihan coundl 100, To pendrdite shout 08 rorsl and fegionil coundld n this winy i
patrorising ard urhelphul.

Frdrdarive Ty Ney Activinies iha = Tk

The Local infrastructore Renewal Scheme is a new inftlative with stvong smpport across the Ssate. th
targeted o address Councls finandcial position and 1he backlog in infrassructure maintenance, A
conoern is the lack of kang term cammitrens and & this does not sveniuate, Councils will s2ill be
financially inditune.

Imitdarive 1> Kev Activities Tla = 11d

11a: Council beliewes that there s much research already availablle and refers the 15C and DLG to
ACELG, Centre for Local Geernment [UTS) and LINE Centre for Lol Gansernment [Unsnersity of New
Dngland) < all ki adoess to nabonal and irtemationd resesnch on Mtemblive Stnotierl models for
Eaca powermmenl.

* Repart of 1ke Expert Pasel on Corntituthonal Recognition of Local Gowernment Begort (Chair | Spipeiman)
[t
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Imitianive 12:
With redpect 1o boundeny changes particularly, Council agrees that the present system i
:mwﬂﬂﬂtblhﬂ sy remnadial work should rvolve the Department of Lands, B0Cy
and BCELG,

With respect 1o amalgamations, aetion should be exercised in deemeng these are always beneficial
because the urderying assumption of “savings’ In scosnomies of scale §s rarely proven, especially in
rural and regional cowncils wheee loveks of service can aciually decine, In formalating this work
Comncill suggests that & council ke Upper Hunter Shire Courcil be at leadt consulted as it has recent
experierce in amalgamation.

Ky Actniries 12

TRdtigarive 12: Rey Acrivifies 1J0a = T3h

Thieta by @ctivities anslame thal thang are auisting crigeria by whach th desisop rosearch will be able
1o idemiify those Tunctions which ane State and those which are kacal goeermiment resgonsibilities.
Cowncl suggests that it would be tselal for ACELG of one of the Centres for Lot Government 10
commpebe crivéria to asgast these actimties using their international and natsonal capacities.

‘Whilst examining the functions it would be warthwhile to examine the statutory fees acsociated
with some functiors &g Dovelopment Application Tees did not move ontll necently in 30year.

[albicerlve 14 Koy Acthidlien 14a - 14d

A rewiaw of the EPEA Act i relavion to kocad governmens should include an the 1abite the Manning
instituse ol Alstralia (NSW].

Eiry activily 148 should look abe at the timeng of consultations = keal gorernmens wianis 10
participate but State agencied which give very short notice for submissions is a recurring thems
which is nat wery respectful of local govermament and the comemunities they represent. An examgile is
the State Transport Fan with a Nowember to Februany timeframe. It is also nafee bo seggest that
ACHs cin rephesery) coundils in regacd 10 s ach i this

Concils are roguined to ahign sk the State Plan, We woold ke 19 see mone fregquent nepoting of
performence Againgd Ehat pien ard the Regssnal plans witszh fall from i A namber of S1ate ageniees
should review their attitude to local goverrment — in oo experience they do not kitw how to relate
o or use bocal government. w0 relatiorship Improvement §s very desirable,

in relation 1o 14d, a8 R0Cs could fahoald be part of this work.

fmitdarive 15 Ay ACEIvires 15

M;mlrwﬁ thig actnigy,
[adbicerdive 16 Koy Acthnllien 16

Thee Report of the Expert Paned an Conntutional Recognizion for Local Gewermment doouments tha
attituded of various Sate snd Fededal governments snd ebementd of the pariismentany tpbtem tha
are ey [uloeaanm to modt forms of comstitutionrad recognition, including the NESW State
Government. * Therefore supporting ard promation as suggested In Key Activity 16 is not erough,

" Upper Humier Shire was formed i May 2004 from Soone Shire and parts of Mururundi and Werriva shires
* Riepoit ol ther Expeit Pastl on Comtinaions Recognition af Local Gewernment Repaert [Thalr | Seigelman)

Bt el porasnanet i gow auil s s shenveecognition. g s fites M speriPanel-Hina fegort dog
acoesed 23 lamasry 2011
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The overahelming comemunity suppornt needed to make a positios result ina referersdum will be
unlikely 1o ooour with scmes SEate EOVETITENES Svm proaising 1o actively campaign agaenst it

Port Stephens Coundcil supports constitutional recognition but being pragmatic im the Bght of the
ik dome by thee Expeert Paned the emphadis of the Coordinating Agency should be placed on wiys
1o wark tawards & model of deect relatiordhip betwesn Iocal and Fedeial giveinments rather than
pusting all the eggs in the corstitutional recognition basket

Conclusion

Port Stephens Council & very supporthve of the work done by the 150 in devoloping this Action Plan
and thanks themm lor prossding us wath an opporiunity 1o commend., The remarks we e irclindied
here gre designed 16 asiast the 150 1o refine the Koy Acthvilias bo schiss the ouicomes af
Destination 2036 and wa hope they are receheed in that spirit

Reaponiibility for this submisskon i taken by the Mavor, Councillor Bob Westbury and the General
Manager, Peter Gesling on behalf of Port Stephens Council,

# Februpary 2012

' el p2
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

DOGS ON LEADS

COUNCILLOR: NELL

THAT COUNCIL:

1)  Prepare a report on allowing dogs on lead on footpaths going through "Dogs
Prohibited Reserves" such as those at Dutchies and the Nelson Bay Waterfront,
Victoria Parade, Nelson Bay.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

029 Councillor John Nell
Councillor Steve Tucker

It was resolved that the Notice of Motion be adopted.

MATTER ARISING

030 Councillor Geoff Dingle
Councillor Steve Tucker

It was resolved that Council investigate the use of the land on
Grahamstown Road opposite the Old Farm Nursery for a dog off lead
areq.

BACKGROUND REPORT OF: RICK MACKENLZIE, ACTING CIVIL ASSETS MANAGER,
FACILITIES AND SERVICES MANAGER

BACKGROUND

The NSW Companion Animal Act is the overall guide and statutory basis in Councils
development of the Companion Animal Management Plan. This Act sets down a
guide for the provision of exercise areas, where Companion Animals exercise areas
are permitted and also prohibits companion animals from certain areas eg schools
and playground areas.
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Port Stephens Council has then developed the Companion Animal Management
Plan setfting out which reserves are designated as exercise areas. The Act designates
all road reserves within NSW, as on lead exercise areas. At present Council exceeds
all requirements set down in the Act, for the provision of Companion Animal exercise
areas in the Port Stephens LGA.

The Companion Animal Act allows Council to designate either sections of reserves or
the whole of reserves as on lead exercise areas. Both Dutchies and Nelson Bay
Foreshore reserves are presently designated as no dog areas by Councils
management plan.

Two sections of the Companion Animal Act must be considered when reviewing the
above proposal.

"14 Dogs prohibited in some public places
(1) Dogs are prohibited in the following places (whether or not they are
leashed or otherwise controlled):
(a) Children’s play areas (meaning any public place, or part of a public
place, that is within 10 mefres of any playing apparatus provided in
that public place or part for the use of children).

(d)  Public bathing areas where dogs are prohibited (meaning any
public place or any part of a public place that is used for orin
conjunction with public bathing or public recreation (including a
beach), in which the local authority has ordered that dogs are
prohibited and in which, or near the boundaries of which, there are
conspicuously exhibited by the local authority af reasonable intervals
notices to the effect that dogs are prohibited in or on that public
place)."

Both Dutchies and Nelson Bay Foreshore reserves +have playgrounds which are
located within ten metres of the pathways and also recognised bathing areas.

Under state Government Legislation the location of the playgrounds would not allow
Council to change the designation of the surrounding areas to animal on lead
exercise areas. Significant signage would have to be installed in the rest of the
reserve to allow for the change in designation as set out in relation to bathing areas.
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217
SAFEGUARD THE LONG-TERM FUTURE OF PIPIS

COUNCILLORS: NELL, DOVER, WESTBURY, WARD, DINGLE, O’BRIEN, TUCKER,
MACKENZIE, JORDAN, DE LYALL, FRANCIS AND KAFER

THAT COUNCIL:

1)  Call upon the NSW Minister for Primary Industries, the Honourable Katrina
Hodgkinson MP, the member for Port Stephens, Mr Craig Baumann MP, the
A/Executive Director, Fisheries NSW, Dr Geoff Allan to ensure that no harvesting
of pipis on any Port Stephens beaches is recommenced and allowed until for
each individual beach:

a. A population survey to assess the total population, size and age distribution
is completed;

b. Along-term management plan to safeguard:
i) the long-term biological viability of the pipi populations;
i) the long term commercially viability of the pipi fishery;

is completed;

c. All data in relation to the above and all other results of previous studies
and infernal reports of pipis on beaches in Port Stephens have been made
public.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

031 Councillor John Nell
Councillor Bruce MacKenzie

It was resolved that the Notice of Motion be adopted.

Cr John Nell called for a division.

Those for the Motion: Crs Bob Westbury, Glenys Francis, Caroline De Lyall, Ken
Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, John Nell, Frank
Ward and Sally Dover.

Those against the Motion: Nil.
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NOTICE OF MOTION

ITEMNO. 3 FILE NO: A2004-0217
AMENDMENT TO SECTION 94 PLAN

COUNCILLOR: DOVER

THAT COUNCIL:

1)  Amend the Section 94 Plan to include a section for shared pathways.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2012
RESOLUTION:

032 Councillor Sally Dover
Councillor John Nell

That Council amend the Section 94 Plan to include a section for shared
pathways by way of a specific amendment.

Cr Bruce MacKenzie left the meeting at 7.02pm prior to voting on the Notice of
Motion.

Those for the Motion: Crs Bob Westbury, Glenys Francis, Caroline De Lyall, Ken
Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, John Nell, Frank
Ward and Sally Dover.

Those against the Motion: Nil.

BACKGROUND REPORT OF: DAVID BROYD, GROUP MANAGER SUSTAINABLE
PLANNING

It is infended that the new draft Developer Contributions Plan under Section 94 of the
Environmental Planning and Assessment Act include provisions and required
contributions for the construction of shared pathways. The proposed conftributions
would align with a Footpath and Cycling Strategy which is due to be submitted to
Council during the next six (6) months with a recommendation for adoption. If
Council determines higher priority, then the inclusion of the proposed shared
pathways in the Section 94 Plan could be undertaken by way of a specific
amendment.

There being no further business the meeting closed at 7.03 pm.
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| certify that pages 1 to 189 of the Open Ordinary Minutes of Council 28 February
2012 were confirmed by Council at its meeting held on 27 March 2012.

Cr Bob Westbury
MAYOR
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