MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

Minutes 24 APRIL 2012

C:O:U:N:-C-I-L
aww

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 24 April 2012, commencing at 5.34pm.

PRESENT:

Councillors R. Westbury (Mayor); G. Dingle; C. De Lyall; S.
Dover; G. Francis; K. Jordan (Deputy Mayor); P. Kafer; B.
MacKenzie; J. Nell; S. O'Brien; F. Ward; General
Manager; Corporate Services Group Manager; Facilities
and Services Group Manager; Development Services
Group Manager and Executive Officer.

071 Councillor Ken Jordan
Councillor Bruce MacKenzie

noted.

It was resolved that the apology from Cr Steve Tucker be received and

072 Councillor Caroline De Lyall
Councillor John Nell

It was resolved that the Minutes of the Ordinary Meeting of Port
Stephens Council held on 27 March 2012 be confirmed.

No Declaration of Interests were received.
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MAYORAIL MINUTE

ITEM NO. 1 FILE NO: PSC2009-1064

JOINT REGIONAL PLANNING PANEL - DELEGATE

THAT COUNCIL:

1)  Nominate an alternate delegate to represent Council on the Joint Regional
Planning Panel.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

073 Councillor Bob Westbury

Councillors Cr Ken Jordan and Cr Geoff Dingle were nominated for the
position as delegate.

Following voting the results are as follows:-
CrKen Jordan - 5 votes

Cr Geoff Dingle — 6 votes

It was resolved that Councillor Geoff Dingle be the alternate delegate
on the Joint Regional Planning Panel to consider the Soldiers Point
Marina development application.

BACKGROUND

The purpose of this Mayoral Minute is to allow Council to nominate a delegate to
represent Council on the Joint Regional Planning Panel (JRPP) meeting when the
Panel sits to consider the Soldiers Point Marina development application.

Council's existing delegates are Cr Westbury and Cr Mackenzie, with Cr Dover and
Cr Nell as alternates. Cr Dover, Cr Nell and myself, have declared a conflict of
interest and therefore are excluded from the Panel.

Council is requested to nominate a further alternate delegate to represent Council
when the JRPP considers the development application for the Soldiers Point Marina.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: PSC2007-1204V2

NELSON BAY TOWN CENTRE AND FORESHORE STRATEGY

REPORT OF: DAVID BROYD - ACTING GROUP MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the Nelson Bay Town Centre and Foreshore Strategy including the Nelson
Bay Improvement Program (Attachments 1and 2 (under separate cover);

2)  Note the proposed content of a draft Development Conftrol Plan for Nelson Bay
Town Centre and Foreshore and resolve to prepare the draft Development
Control Plan, pursuant to the Environmental Planning and Assessment Act 1979;

3) Resolve to prepare a Planning Proposal to amend the Port Stephens Local
Environmental Plan 2000 in respect of development standard variations, floor
space ratio, building heights and other related development controls for Nelson
Bay, pursuant to the Environmental Planning and Assessment Act, 1979.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor John Nell
Councillor Sally Dover

That Council:

1) Adopt the Nelson Bay Town Cenfre and Foreshore Strategy
including the Nelson Bay Improvement Program (Attachments
land 2 (under separate cover));

2) Note the proposed content of a draft Development Control Plan
for Nelson Bay Town Centre and Foreshore and resolve to prepare
the draft Development Control Plan, pursuant to the
Environmental Planning and Assessment Act 1979;

3) Resolve to prepare a Planning Proposal to amend the Port
Stephens Local Environmental Plan 2000 in respect of
development standard variations, floor space ratio, building
heights and other related development confrols for Nelson Bay,
pursuant to the Environmental Planning and Assessment Act, 1979;

4)  Moximum building heights for Town Centre - Recommend
maximum building height to be calculated on the basis of 3.5m
height for the ground floor and 3 meftres for all other floors, rather
than 3.5m for all floors, ie:

3 storeys is 9.5 m maximum height
5 storeys is 15.5 maximum height
7 storeys is 21.5 moximum height;

5)  Variation to building heights - The proposed Variations to building
Heights in Designated Localities and Centres clause to not include
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the Foreshore area, and a maximum variation of 2 storey (6 m) to
apply to the Fisherman's Co-op areq;

6) Dowling Street Alternative Route - The Implementation Action 3.1
on page 104 of the Appendix 3 Recommendation and
Implementation Table of the Strategy, ie the Dowling Street
alternative route to destinations east of the Town Centre be shown
as a high priority rather than a medium to long term priority
because of the importance of the action to the revitalization of
Town Centre.

In accordance with the Section 375A of the Local Government Act 1993, a division is
required.

Those for the motion: Crs Glenys Francis, Shirley O'Brien, Caroline De Lyall, Geoff
Dingle, John Nell and Sally Dover.

Those against the motion: Crs Peter Kafer, Bob Westbury, Ken Jordan and Bruce
MacKenzie.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

Councillor John Nell
Councillor Frank Ward

That the recommendation be adopted.

AMENDMENT

074 Councillor Sally Dover
Councillor Ken Jordan

It was resolved that Council:-

1) Adopt the Nelson Bay Town Cenire and Foreshore Strategy
including the Nelson Bay Improvement Program (Attachments
land 2 (under separate cover));

2) Note the proposed content of a draft Development Control Plan
for Nelson Bay Town Cenire and Foreshore and resolve fo
prepare the draft Development Control Plan, pursuant to the
Environmental Planning and Assessment Act 1979;

3) Resolve to prepare a Planning Proposal to amend the Port
Stephens Local Environmental Plan 2000 in respect of
development standard variations, floor space ratio, building
heights and other related development controls for Nelson Bay,
pursuant to the Environmental Planning and Assessment Act,
1979;

4) Variation to building heights - The proposed Variations to
building Heights in Designated Localities and Cenftres clause to
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not include the Foreshore area, and a maximum variation of 2
storey (6 m) to apply to the Fisherman's Co-op area;

5) Dowling Street Alternative Route - The Implementation Action 3.1
on page 104 of the Appendix 3 Recommendation and
Implementation Table of the Strategy, ie the Dowling Street
alternative route to destinations east of the Town Centre be
shown as a high priority rather than a medium to long term
priority because of the importance of the action to the
revitalization of Town Centre.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Sally Dover and Bob Westbury.

Those against the Motion: Crs Shirley O'Brien, Geoff Dingle, John Nell and Frank Ward.
The amendment became the Motion which was carried.
MOTION

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Sally Dover and Bob Westbury.

Those against the Motion: Crs Shirley O'Brien Geoff Dingle John Nell and Frank Ward.

FORESHADOWED AMENDMENT

Councillor Frank Ward
Councillor Geoff Dingle

That Council:

1) Adopt the Nelson Bay Town Cenire and Foreshore Strategy
including the Nelson Bay Improvement Program (Attachments
land 2 (under separate cover));

2) Note the proposed content of a draft Development Control Plan
for Nelson Bay Town Cenire and Foreshore and resolve fo
prepare the draft Development Control Plan, pursuant to the
Environmental Planning and Assessment Act 1979;

3) Resolve to prepare a Planning Proposal to amend the Port
Stephens Local Environmental Plan 2000 in respect of
development standard variations, floor space ratio, building
heights and other related development controls for Nelson Bay,
pursuant to the Environmental Planning and Assessment Act,
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1979;

4) Moximum building heights for Town Cenfre - Recommend
maximum building height to be calculated on the basis of 3.5m
height for the ground floor and 3 metres for all other floors, rather
than 3.5m for all floors, ie:

i. 3 storeys is 9.5 m maximum height
i. 5 storeys is 15.5 maximum height
ii. 7 storeys is 21.5 moximum height;

5) Variation to building heights - The proposed Variations only
applies to the Opportunity sites shown in Figure 34 of the
Strategy;

6) Dowling Street Alternative Route - The Implementation Action 3.1
on page 104 of the Appendix 3 Recommendation and
Implementation Table of the Strategy, ie the Dowling Street
alternative route to destinations east of the Town Centre be
shown as a high priority rather than a medium to long term
priority because of the importance of the action to the
revitalization of Town Centre.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Geoff Dingle, John Nell, Frank Ward and Shirley O'Brien.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken
Jordan, Bruce MacKenzie, Sally Dover and Bob Westbury.

The foreshadowed amendment was lost.
BACKGROUND

The purpose of this Report is to provide an overview of the Nelson Bay Town Centre
and Foreshore Strategy (the Strategy) and to seek Council’s adoptfion of the
Strategy. Council previously considered the draft Strategy on 24 May 2011 and
resolved to receive a revised Strategy including consideration of a number of issues
raised by Councillors.

The purpose of the Strategy is to guide Nelson Bay towards becoming more
attractive to tourists, the business community and residents. The Strategy is largely
directed towards physical form, such as building design, street landscaping and
transportation networks. It is complemented by a range of other Council strategies.

Nelson Bay is the primary tourist and service centre of the Tomaree Peninsula. Nelson
Bay contains a considerable amount of retail and commercial floorspace; however
the nearby Salomander Centre has become the focus for weekly retail shopping as
well as being the location of a major library and community centre. As a result,
Nelson Bay'’s retail floorspace is refocusing around leisure shopping and hospitality,
such as cafes, with a secondary focus on day to day and weekly household and
personal needs.
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Nelson Bay is the entry point to the Port Stephens waterway for many tourists, and
contains the highest concentration of tourist facilities in the area. The Town
experiences high seasonal variations in tourism. The low level of activity on winter
weekdays contrasts with the large numbers of tourists visiting during the summer and
Easter holidays and special event weekends.

Nelson Bay is in competition with coastal centres elsewhere in NSW, Australia and
increasingly overseas. In order for Nelson Bay to remain competitive it needs to
rejuvenate its suite of tourism products and to provide a unique destination. The
visual appearance and amenity of the Town Centre and Foreshore are important
elements in providing a unique high quality destination. Diversification of the
economy beyond its high reliance on leisure based tourism is also important.

At the same fime, Nelson Bay has a substantial residential population. It is important
that Nelson Bay offers a high amenity environment to residents in order to maintain its
existing population and to attract new residents. Many new residents are former
tourists attracted to the relaxed coastal lifestyle of the area.

Over the next 20 years, population and employment are expected to grow in the
Tomaree Peninsula including Nelson Bay, which is a main service/tourist centre. The
anficipated growth of the area is acknowledged in the Lower Hunter Regional
Strategy and Port Stephens Planning Strategy.

Nelson Bay Town Centre and Foreshore Strategy aims to:

. Stimulate and diversify jobs growth;

. Provide guidelines for the design of new buildings and development;

. Ensure adequate fransport networks, parking, pedestrian facilities and other
infrastructure;

. Ensure Nelson Bay is an attractive place to live, work, visit and shop;

. Manage and develop Nelson Bay as a tourism cenftre;

. Improve the relationship between the Nelson Bay Town Centre and the
Nelson Bay foreshore;

. Facilitate a distinctive Town Centre character;

. Preserve the natural environment, which is critical to Nelson Bay's economy
and liveability.

The Strategy document provides a multidisciplinary analysis that results in a vision for
change and details the key initiatives and strategies that will guide the Town Centre
and Foreshore.

The Strategy not only recommends planning controls for future developments and
guidance for the revitalisation of the public domain, it also identifies the critical
stages and considerations in delivering the Strategy’s vision.

The development of a strategy for Nelson Bay has been an extensive process over
several years, and has involved considerable community consultation. A range of
studies have been undertaken which have provided substantial background
information upon which to base the Strategy.

PORT STEPHENS COUNCIL 1
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Late last year a stakeholders forum was established. The Stakeholders Forum has met
regularly to discuss issues related to the Strategy and to provide feedback to Council
officers as the final Strategy is developed. An innovative program of involving local
school students in developing a vision of a future Nelson Bay has helped ensure that
the views of younger people (who will inherit the outcomes of the Strategy) has been
considered.

The Hunter Valley Research Foundation has also undertaken an independent survey
of residents, visitor and business views on aspects of the Strategy. The survey is further
discussed in under the consultation heading below, and a copy of the report of the
survey results is at Attachment 3 (under separate cover).

Because traffic and parking is a major issue in Nelson Bay, Consultants GHD were
engaged to review fraffic and parking in the Town Centre and Foreshore, and to
provide recommendations for addressing the issues they identfified.

Council officers have comprehensively reviewed the studies that have been
undertaken, the comments on draft Strategy made by Council in 2011, workshop
outcomes, and submissions received during the exhibition of the draft Strategy in
2009. They have also undertaken detailed site inspections.

The outcome is a Strategy which is more finely tuned to Nelson Bay's circumstances
than the previous draft. It also has a greater focus on improving the overall
ambience and functionality of the Town Centre through such measures as new street
free planting, improved signage, improving access to parking and a better
pedestrian network. It also provides incentives and flexibility to encourage incoming
investment.

Analysis of the Town Cenftre reveals that it has several distinct sub-areas deserving of
special development confrols and public domain treatments in order to enhance
their character.

The commercial zoned area of Nelson Bay is too large for a centre with a relatively
limited catchment. As a result activity tends to become dispersed and a sense of
focus is lost, with a negative impact on business viability. By developing the
character and function of specific areas it is possible to focus activity and to
overcome the problems of dispersion.

A village area exists around Magnus Street, the northern end of Stockton Street and
parts of Donald Street. This area contains many small shops, boutique retail and
cafes and needs to be further developed in a way that builds on its character.

A number of larger sized sites and existing premises exist in the area to the south and
west of the "village". This area offers the potential to provide more flexibility for new
development within a number of Nelson Bay specific urban design controls.

The Strategy provides greater flexibility for new development than the draft Strategy.
It also includes incentives that improve the development yield of sites in return for
higher quality design and benefits to the public realm (see below).
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Key recommendations of this Strategy include new development controls that will be
implemented through a proposed new Nelson Bay Town Centre locality chapter in
the Port Stephens Development Control Plan (DCP), recommendations for additional
clauses to be included in the Port Stephens Local Environment Plan 2000 (and
subsequently the Port Stephens Local Environmental Plan 2012 (Standard Instrument
Principal LEP)), and a document titled the Nelson Bay Implementation Program. A
proposed outline of draft development controls are provided at Attachment 4
(under separate cover).

The tfreatment of the public domain is absolutely critical to achieving a quality result
in Nelson Bay and attracting more residents, tourists and businesses. The public
domain strongly influences how people feel and experience the town, and ties the
elements of the town together. The Nelson Bay Implementation Program clearly sets
out the vision for the major projects necessary to achieve the Strategy’s objectives in
this regard, including:

. The basis for a public domain strategy for Nelson Bay. This Strategy seeks to
improve streetscapes, better define view corridors, improve pedestrian
connectivity, and create a strong pedestrian “spine” along Stockton Street to
the waterfront;

. A design brief for Apex Park and the wider green linking area between the
Town Centre and Foreshore. Apex Park has evolved over time and as a result
has lost an overall structure. Many facilities in the Park, such as the War
Memorial, are functionally compromised as a result. Tree plantings have grown
and obscured important view corridors to the water;

. Directing vehicular and pedestrian movement through improved signage and
interpretive material is very important to improving the visitors experience of
Nelson Bay and to bring the Town Centre and the waterfront closer together;

. Initiatives to reinforce for the Character Areas identified in this Strategy;
. The Foreshore redevelopment;

. Public art, tfree planting, lighting strategy, street furniture, and signage;
. Key staging considerations;

. Implementation responsibilities.

In relation to building heights, it is critical that the wooded ridge and headlands that
surround the Bay be visible and not eclipsed by buildings. A maximum of 5 storeys is
proposed throughout the Town Centre with the exception of the area south of the
Bowling Club (7 storeys) and the Marina area (3 storeys), and Fishermen's Co-op site
(4 storeys). It is recommended buildings on sites with a street frontage of less than 20
metres be limited to 3 storeys in order to maintain an acceptable scale and
proportion of the buildings.

A requirement for active street frontages and for buildings to be built to the street
boundaries is proposed to be applied selectively to certain streets where foofpath
activity is great and there is a higher intensity of retail, café and restaurant premises
(such as Magnus Street).

All development should be required to exhibit design excellence. Should a
development exhibit outstanding design excellence, and provide a strategic public
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benefit (e.g. an extraordinary public domain improvement or a conference centre
facility) it may qualify for up to an additional 2 storeys and an additional 0.5:1 floor
space ratfio above the 2.0:1 floor space ratio that would normally apply to the Town
Centre.

Where appropriate, an urban design advisory panel will provide advice to Council
on the urban design merits of a specific proposal.

Developments on identified “opportunity” sites may qualify for a further additional
0.5:1 FSR (i.e. maximum of up to 3.0:1), but only if they meet specific criteria.

The opportunity sites are the Fishermen's Coop, Sea Breeze Hotel, Nelson Resort and
adjacent sites together with the Council car park in Donald Street west, the Council
car park and adjacent sites in Donald Street east and the “Coles” site at the
intersection of Donald and Stockton Streets (see map in the Strategy for details).

It is proposed that State Environmental Planning Policy 65 — Design Quality of
Residential Flat Development, considerations be applied to holiday accommodation
in order to ensure they can be reasonably adapted to permanent accommodation
when desired. This will also improve their external appearance and relationship to
adjoining sites, and better “share the benefits” of such an outstanding location.

The first section of the Strategy provides a discussion as to why the Strategy was
prepared, the context in terms of locality and the consultation process involved in
the preparation of the strategy.

This is followed by a review of the relevant planning framework documents and
provides the statutory context for the Strategy in terms of planning considerations.

Section three provides details of Nelson Bay's:

Social context;

Economy;

Land ownership and development potential;
Natural Environment.

Section four provides an analysis of:

o Transport and Accessibility;
o Town Centre and Foreshore Urban Design issues;
o Development Opportunities.

Section five builds on the analysis work discussed within the analysis section by
refining and clarifying the guiding principles that were adopted by Council in 2010 to
guide the Strategy. The recommendation section provides a discussion on the key
challenges and options in addressing the principles before moving onto the final
recommendations.
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The final section is focused on the implementation of the recommendations and
provides a discussion on key issues including; financial opportunities available in
implementing the Strategy, and the critical design and delivery stages.

FINANCIAL/RESOURCE IMPLICATIONS

The implementation of the Strategy has several elements. The development controls
and guidelines within the Strategy will be implemented as part of Council’s normal
development assessment process using existing resource allocations. The costs of the
proposed Urban Design Advisory Panel would be incorporated into the development
application fees applied to relevant development applications.

It is proposed to develop a Section 94 Plan fo assist in the implementation of the
Nelson Bay Improvement Program. In addition the Nelson Bay Improvement Program
would be implemented over time as Council priorities permit, through the reshaping
of works that would be carried out in any case, through grant opportunities, and
other funding mechanisms discussed in the Strategy. Developments may seek to
implement aspects of the Nelson Bay Improvement Program in order to deliver a
“strategic public benefit” as a requirement for being able to achieve additional
development yield on their site.

LEGAL, POLICY AND RISK IMPLICATIONS

It is considered that the Nelson Bay Town Centre and Foreshore Strategy has been
developed in an open and transparent manner consistent with Council’'s statutory
responsibilities. The proposed development confrols and guidelines, development
conftributions and the Nelson Bay Improvement Program would be implemented
consistent  with Council policy, the NSW Local Government Act and the
Environmental Planning and Assessment Act, 1979.

The maijor risk to Council is from not implementing the Strategy. Nelson Bay needs
clear development guidelines to provide certainty for prospective developers and to
allow residents, businesses and investors to understand Council’s vision for the area.
Nelson Bay is in need of revitalisation, and the Nelson Bay Town Centre and
Foreshore Strategy provides a sound basis for this to be achieved.

It is important that Council prioritise works proposed in the Improvement Program in
order to manage community expectations and to enable targeted advocacy to
other spheres of Government for assistance. The Improvement Program will also
enable Council to rapidly respond to grant opportunities as they arise with well
targeted projects. In addition the Improvement Program will provide guidance for
developments wishing to achieve a “strategic public benefit”.

There is a risk inherent in Section 94 Conftribution Plans that conftributions will be
received slower than expected, or less than expected. This is best managed by
ensuring that the Plan is realistic in its assumptions, and by regularly reviewing the
Plan.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Partial implementation Medium Establish clear priorities and | Yes
a long term program
Lack of funding for works | Medium Establish an Improvement | Yes

Program to provide the
basis for well directed
advocacy, grant
applications and Council
works priorifisation

Lack of new | Medium Provide incentives for | Yes

development strategic high quality
developments, case
manage strategic
developments, ensure

development controls are
not onerous for smaller
development

Nelson Bay declines as a | Medium Ensure new development is | Yes

tourist destination high quality, improve the
public domain, create a
coherent aftractive

fownscape, improve the
functionality of the fransport
network

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Nelson Bay Town Centre and Foreshore Strategy is based on achieving a
balance between environmental, economic and social objectives. It seeks to
facilitate development in a location of outstanding natural beauty and
environmental sensitivity.

CONSULTATION

The previous draft Strategy was exhibited in 2009, and a number of workshops
conducted during 2009 and 2010. A Stakeholder Forum has met several times during
2011 and 2012 to discuss aspects of the Strategy. A school student project has been
undertaken to provide an insight into the views of young people.

Submissions received during the public exhibition have been considered in the
development of the final Strategy. These were previously considered by Council in
2010 and 2011.

During 2012 the Hunter Valley Research Foundation undertook an independent
survey based on statistically valid sampling.
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The process involved finalising a fact sheet and questionnaire in consultation with
Council and stakeholders, and the administration of the questionnaire in a way that
provided a statistically valid result.

Owner residents, rentfers, absentee landlords and business owners were surveyed.
Visitors were also surveyed using a different questionnaire. Those surveyed were
asked to give their response according to a five point scale of agreement and
disagreement; however provision was also made for some open ended questions.

There was consensus and strong support for the objectives and most of the specific
proposals in the draft Strategy.

The characteristic of Nelson Bay most liked by community respondents was its sense
of place/ atmosphere and lifestyle, followed by waterways/waterfront. Visitors liked
the marina, beaches, restaurants and cafes and the Foreshore most. Parking costs
and supply was the major dislike of visitors. There was high agreement that the
general appearance of Nelson Bay needed to be improved.

There was a high level of community agreement on:

Redeveloping car parks to increase car parking;

Better connecting and signposting roads;

No blank walls;

Upper levels being setback;

Maintaining clear views of the ridgeline;

Having flexible accommodation (conversion of holiday units to permanent
residences);

Limiting the town centre to 5 storeys in height ;

Not allowing buildings taller than 5 stories on the edge of the Town Centre even
if their extra height will not block views;

More trees and plantings;

Building to the boundaries;

New buildings on the Foreshore limited to 3 storeys;

The Foreshore should be architecturally co-ordinated with the Town Centre;
Improving the pedestrian route through Apex Park;

Public places should express local history.

A low number agreed that a road bypass of the Town Centre was unnecessary.

There was lesser agreement between business and residents on allowing taller
buildings on the town edge, in the area near the Fishermen’'s Co-op, that road
redevelopment won't improve traffic flow and the need for an upmarket hotel.

Visitors felt that the marina area and low townscape should be maintained, and that
the atmosphere of the town, small size and access to water make it more appealing
than other tourist destinations.
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Discussions were held with the Facilities and Services Group regarding the Strategy,
particularly in relation to traffic and parking issues. Discussions were also held with
Property Services regarding Council's own sites in Nelson Bay.

OPTIONS

1)  Adopt the recommendations of this Report;

2)  Amend one or more of the provisions of the Strategy. The Strategy has been
developed to achieve a balance between development, amenity, the natural
environment and local character. It is the outcome of a lengthy process of
investigation, analysis and consultation;

3) Reject the recommendations of the Strategy. This is not recommended
because it will impede revitalisation of Nelson Bay by extending a period of
uncertainty in relation to applicable development confrols and Council’'s
intention for the area. The Strategy has been developed to achieve a balance
between development, amenity, the natural environment and local character.
It is the outcome of a lengthy process of investigation, analysis and
consultation.

ATTACHMENTS

1) Nelson Bay Town Centre and Foreshore Strategy —under separate cover;

2) Nelson Bay Improvement Program —under separate cover;

3)  HVRF Community Survey Executive Summary — under separate cover.

4) Draft Development Controls for Nelson Bay Town Centre and Foreshore — under
separate cover.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

NELSON BAY TOWN CENTRE AND FORESHORE STRATEGY

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2

NELSON BAY IMPROVEMENT PROGRAM

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 3

HVRF COMMUNITY SURVEY EXECUTIVE SUMMARY

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 4

DRAFT DEVELOPMENT CONTROLS FOR NELSON BAY TOWN CENTRE AND FORESHORE

PROVIDED UNDER SEPARATE COVER
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ITEM NO.

2 FILE NO: PSC2011-04071

AMENDMENTS TO CHAPTER B6 SINGLE AND DUAL OCCUPANCY
DWELLINGS - PORT STEPHENS DEVELOPMENT CONTROL PLAN 2007

REPORT OF: BRUCE PETERSEN — COMMUNITY PLANNING AND ENVIRONMENTAL

GROUP:

SERVICES SECTION MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the exhibited Chapter Bé Single Dwellings, Dual Occupancy Dwellings

and

Ancillary Structures — Port Stephens Development Control Plan 2007

incorporating proposed amendments pursuant to the Environmental Planning
and Assessment Act (Attachment 1), and

2)  Note that discretion will be applied for a period of six months from adoption to
enable assessment and determination of relevant applications under the
former Chapter B6 of Port Stephens Development Control Plan 2007 when it is
demonstrated that:

Applicants have entered into contractual and/or financial situations
binding them to designs which are in accordance with the former
Chapter B6; and/or

Applicants have valid, documented justification for having their
applications assesses under the former Chapter.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Peter Kafer

That the recommendation be adopted.

In accordance with the Section 375A of the Local Government Act 1993, a division is

required.

Those for the motion: Crs Glenys Francis, Shirley O'Brien, Caroline De Lyall, Geoff
Dingle, John Nell, Peter Kafer, Bob Westbury, Ken Jordan, Bruce MacKenzie and Sally

Dover.

Those against the motion: Nil.
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ORDINARY COUNCIL MEETING - 24 APRIL 2012

075 Councillor Peter Kafer
Councillor Glenys Francis

It was resolved that the Council Committee recommendation be
adopted.

In accordance with the Section 375A of the Local Government Act 1993, a division is
required.

Those for the motion: Crs Glenys Francis, Shirley O'Brien, Caroline De Lyall, Geoff
Dingle, John Nell, Peter Kafer, Bob Westbury, Ken Jordan, Bruce MacKenzie, Frank
Ward and Sally Dover.

Those against the motion: Nil.

BACKGROUND

The purpose of this Report is to inform Council of the exhibited draft amendments to
Chapter Bé Single and Dual Occupancy Dwellings — Port Stephens Development
Control Plan 2007 (PSDCP 2007).

On 18 October 2011 Council resolved to place the draft amended Chapter B6 on
exhibition. Details of the exhibition period are included within the consultation
section of this Report.

The existing Chapter Bé6 Single Dwellings and Dual Occupancy Dwellings forms part
of the PSDCP 2007 and details Council's requirements for single dwellings, dual
occupancy dwellings and ancillary structures, which require consent under Port
Stephens Local Environmental Plan 2000 (LEP 2000).

To improve the implementation of existing development controls relating to minor
residential and ancillary developments, and assist delivery of timely and effective
approvals Council prepared an amended Chapter Bé (Atachment 1). During this
process, new controls were developed, existing controls were amended or deleted,
and the format of the Chapter was updated so as to improve the useability and
functionality of the document.
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The exhibited draft Chapter aims to reduce the number of existing development
‘principles' relating to minor residential development in Port Stephens LGA from 71 to
seven general 'objectives'. The existing 113 development controls have been
consolidated into three tables (i.e. single dwellings, dual occupancy and ancillary
development), with only 32 broad conftrols.

Three (3) submissions were received as a result of the exhibition. A summary of
submissions has been provided below, and a detailed summary of the issues raised is
provided within Affachment 2. Submissions were received from local industry
representatives.

The issues raised in the submissions were:

Control 4.4 — Setbacks
The DCP should be consistent with the garage/front wall setbacks requirements in
the NSW State Housing Code.

Response: The DCP placed on exhibition is consistent with the garage/front wall
setbacks of the NSW State Housing Code. It effectively requires garages to be set
back Im from the building line. There was no need to amend the exhibited DCP.

Control 4.12 — Private Open Space

The DCP should be amended to permit private open space within the front setback
in some instances such as irregular shaped parcels of land, incorrect orientation or
shading, undesirable aspect.

Response: A higher level of privacy and amenity can be achieved for dwelling house
occupants where their primary open space is located at the rear and/or side of a
property. To achieve a high level of residential amenity (i.e. no high front fences
which reduce casual surveillance) the control should remain. In some instances (e.g.
iregular-shaped parcels of land) their may be merit in allowing primary open space
fo be provided in the front setback. It remains open for Council to consider a
variation to the control, having regard for the DCP objectives, on merit. Under the
amended DCP Chapter Bé6 the applicant has the ability to demonstrate that the
proposal satisfies the objectives of the control for a merit based variation to be
supported. The exhibited DCP has not been amended.

Control 4.13 — Car Parking and Garages
The DCP should be amended to permit a garage width greater than 9m on land
zoned 1(a) Rural Agriculture.

Response: The control does apply to land zoned 1(a) Rural Agriculture. It applies to
all lots over 1500 square metres. The control applies to garages for residential
purposes. Applicants have the ability to apply for larger garages under a merit
assessment. The DCP control has been amended to clarify what land it applies tfo.

Control 4.1.4 — Earthworks
The DCP should be amended to permit 600mm of fill instead of 300mm.
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Response: An objective of the DCP is to ensure that development responds to both
its natural and built context. In this regard it is considered that excessive cut and fill
on a site can result in poor environmental, streetscape and amenity outcomes.
Within the Vantage Estate development Council has been enforcing a 300mm
maximum fill and have seen high quality outcomes on the ground. In some site-
specific instances the 300mm maximum fill may not be achievable. In these
instances, applications can request variation to the control and a merit based
assessment if the objectives of the DCP are achieved. The exhibited DCP has not
been amended.

Control 4.15 - Stormwater and Drainage
The DCP should be amended to permit underground water tanks at the front of a
dwelling.

Response: Allowing underground water tanks at the front of a dwelling has merit if
there is no negative impact to the sfreet. The exhibited DCP was amended fo
address this issue.

Control 5.1 — Subdivision

The DCP should be amended to allow earlier release of Subdivision Certificate for a
Dual Occupancy development. The current control only allows release of the
Subdivision Certificate after Final Inspection Certificate has been issued and this
leads to unnecessary delay and has a negative financial impact.

Response: The timing of release of Subdivision Cerfificates for dual occupancy
development was the main issue raised. The “former” DCP Confrol B1.C40 only
permitted release until a Final Inspection Certificate has been issued for the
approved dwellings. Submissions were that this has unintended but serious economic
and social impacts as a result of time delays: there is a need to facilitate earlier
release of Subdivision Certificates. The relevant DCP control, as exhibited, facilitates
this. It allows the release of Subdivision Certificates after safisfactory inspection of
building frames has occurred, and will provide Council and future purchasers with
reasonable certainty about the completion of the Dual Occupancy dwellings as
approved and with services delivered.

It should be noted that Council previously experienced the following issues with the
premature release of Subdivision Certificates for Dual Occupancy development:

J The subdivision and driveways were often built, however services were not laid
along the right of carriageway often passing costs onto the purchaser. In some
instances Council was finding that insufficient room was provided to lay services
alongside the driveway;

. The purchaser are offen not provided with approved plans, causing copyright
issues that Council is then required to manage;

o Purchasers were often left with the full cost of providing shared services such as
inter-allotment drainage, driveways and the like, rather than the developer or
all properties sharing these costs;

. Purchasers often wishing to modify their approval and were unable to, as the
original DA was over the parent property which was subsequently subdivided
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into Torrens fitle lots with independent owners. This created a situation in which
the new purchaser was required to lodge a new DA at full cost rather than the
half cost of a modification of consent.
New purchasers were often lodging DAs for a new dwelling, only to be told at
lodgement that their land belonged to an integrated parcel, and that they would
need to redesign the dwelling to comply with the dual occupancy confrols instead
of single dwelling controls.

Control 6.3 — Outbuildings (Rural)
The DCP should be amended to address the difference between Rural Residential
and Rural land.

Response: The DCP distinguishes between the size of outbuildings on Residential (72
square metres), Rural Residential (108 square metres) and Rural (200 square metres)
lots.

Control 6.6 — Retaining Walls
The DCP should be amended to permit retaining walls that are wholly contained
within an allotment instead of at least 300mm from a boundary.

Retaining walls have to be wholly contained within a development site. The intent
behind recommending a 300mm separation was to avoid any uncertainty. The
exhibited DCP has been amended to remove any reference to a 300mm separation.

Conftrol 7.4 — Driveways

The DCP should be amended to include approval of a driveway within a
development application for a dwelling rather than driveways being subject to a
separate approval at additional cost.

The driveway approval process is a separate approval under the Roads Act and is
under separate review. A separate driveway application will still be required.

FINANCIAL/RESOURCE IMPLICATIONS

Adoption of the amended Chapter Bé aims to facilitate the continued efficient
processing of development applications. The amended chapter has been prepared
to encourage development in Port Stephens, while maintaining a high level of
residential amenity within the locality.

There are no significant financial and/or resource implications if Council resolves to
adopt the amended Chapter B6. Any associated costs will be met using the existing
budget and staff resources.
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LEGAL, POLICY AND RISK IMPLICATIONS

The amended Chapter Bé Single Dwellings, Dual Occupancy Dwellings and Ancillary
Structures (Attachment 1) replaces the existing provisions of Chapter Bé. As such, a
transitional period is recommended in the event that the amendments to Chapter Bé
are adopted.

It is considered that a six month transitional period, in which amended Chapter Bé
and existing provisions of Chapter Bé6 would be operational. This will allow the
opportunity for applicants and development industry who have already engaged
consultants to design proposals under the existing Chapter Bé controls to finalise their
design and lodge an application with Council for assessment. During this period
applicants will need to nominate under which plan they wish to have their
application assessed.

Controls have also been infroduced to the DCP post-exhibition to regulate shipping
containers on residential, rural residential and rural properties. No local controls are
currently in place. Adding conftrols will provide guidance to applicants on this matter
which is a very common planning enquiry. Refer to Development Control 6.7 of the
DCP.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

The development and | Low Continue to consult with the | Yes

housing industry is development and housing

generally supportive of industry as part of the

the draft Development implementation of  the

Control Plan Development Conftrol Plan

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The draft amendments to Chapter Bé6 address and integrate sustainability issues for
the planning, design, assessment and consideration of development applications for
single dwellings, ancillary structures and dual-occupancy dwellings within the Port
Stephens LGA.

The amended Chapter B6 continues to make provisions for controlling development
by managing such requirements as the extent of cut and fill, landscaping,
stormwater and runoff, and solar access, to ensure that development s
appropriately designed and constructed to achieve maximum vyield whilst
maintaining the amenity of neighbouring properties and streetscape, and the
integrity of the environment.

CONSULTATION

The amendment to Chapter Bé Single and Dual Occupancy Dwellings was placed
on exhibition from 3@ November 2011 until 1t December 2011.
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The documents were made available at the Council Administration Building,
Raymond Terrace Library, Tomaree Library (Salamander) and from Council's website.

The exhibition of the amendments to Chapter Bé Single and Dual Occupancy
Dwellings has provided an opportunity for the community, landowners, developers
and industry representatives to review and comment on the contents of the
Chapter. The exhibition followed consultation with relevant Council Officers from the
Development Assessment and Environmental Health Section, in particular the
Building Assessment Team.

As part of the exhibition process Council also held an industry forum on 21 November
2011 to brief the industry and gain feedback. Industry representatives in attendance
at the forum were generally supportive of the amended Chapter B6. General
discussion and comments made by industry representatives are addressed in the
table at Attachment 2.

OPTIONS

1)  Adopt the recommendation of this Report, to formally adopt the amended
Chapter Bé6 Single Dwellings, Dual Occupancy Dwellings and Ancillary
Structures, and to infroduce a six (6) month transitional period. This is the
recommended opfion;

2)  Amend the DCP chapter. This would require additional consultation with the
community. Comments from industry have been generally supportive of the
amended Chapter Bé in its current form. This option is not recommended; and

3) Reject the recommendation, and take no further action. This would maintain
the existing and more complex Chapter B6 controls.

ATTACHMENTS

1)  Chapter Bé Single Dwellings, Dual Occupancy Dwellings, and Ancillary
Structures; and

2)  Detailed summary of submissions received.

COUNCILLORS ROOM

1)  Submissions.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

CHAPTER B6 SINGLE DWELLINGS, DUAL OCCUPANCY DWELLINGS, AND ANCILLARY
STRUCTURES

Part Staphens DCP 2007
tinegia Dwelings. Duol Coocuponcy
Dveialliriggs ond Ancilary Sinuchunes

Chapler B4 - Single Dwellngs, Duval Occuvpancy Dwellings and Ancillary
Shuctures

Contents
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Port Bephens DCP 2007

Singia Dwelings. Duol Cocupancy |
Deerilliniggs ond Ancilong Struchunes

1. Whare fhis part applies

This part cpples o developrment opplicofions upon residenticl and neal poned
kand for:

singhe cdeloched cwelings
alieratons and addiions fo single defoched dweling houses

dual occupancy housing

oncibay domestic stuclures Incheding: swimming  pools, outbuidings,
detached bakconies elc, fences, shipping coniqiners,

There aré addiliang] gersmal and site spacilic devalcomen! conbrol which need
o be comnsigered in conjunchion with this porf. General conirol 1o obo be
consdered inchede:

A1 = Inircduchan

Bl - Subsdevisan and Shrasl

B2 - Environmanial Monogament

B3 - Porking. Tralfic ond Transpod

B13- Arcrall Mooe For Buikdings

® ® ® & =

tHe speciic conirol Inchada:

1 - Roymond Temace Town Canlee
Cd - Nekan Bery Wesl

L& = Tandba Bay = Koala Bay Esloles
CF - Madowia [Pocific Dunes)

Mote: Sle speciic confrok prevol over this port in ihe event of oy Inconsistancy.

Develcpment siandords for minimum sie greo per chweing, floor spoce rotio and
mcsirmum hehght ang provicled in i Port Mephens Local Enviranmsenial Plan 2000.

- & & W

Far inlorrnation abou sdgemenl requisernents, land constraint and olber Council
podciet thal may apply please vidl Couneily webdile
s Do s g phans fges.g ov.al,

2 Hew to uie this part

21, Under Sechion F9C of the Evdronmendal Flonning and Assesment Act 1979,
fhe confens of |his Plan musl be considerad by The Council when
determining development opplicalions.

&2 Gechon 4,5 ond 4 of tha port conlaim the conbios which reprasent
minimum stondonds fo meet ihe cibjeclives of the pord,

23, Within seclion B are khed the defined lorms wlilbed n this pod, Defined
bams  howe special meomings ond are those which ore igenlified
thraughoul ihe part in bold Halles.

24, Council recognies thal In some aread ghes are consirsined, and It B rol
ofaays possible or praclical fo comply with fhe denliied "developrment
requirements’. To deal with fhis, Council hos oulined o number of
‘objectives’ o auzl appdcants In preponing a suilable design solulion,
Where an opgicalion gl 1o comply wilh fhe develcpment requinsmenis’
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Port Bephens DCP 2007

23

Singia Dwelings. Duol Cocupancy |
Deerilliniggs ond Ancilong Struchunes

the oppicont should demonsirate bo Council thal the ‘obieclives af the
phan have been ochleved. Thie B known os o performance bosed
appraach 1o The detign and whssquen] amedsment procass,

Conveniely, el compiance with the idenified development
reguiremants’ does nol necessanily mean thal a developmeni appicalion
will be opproved, Froposok need o be designed o os te propedy respond
o thae constrainis ond opporunilies of the development ste.

3. Objechives

A

3.2

3.3

To emsurg meacdenlicl developmen! hay odeguale leves of privacy, solor
DooEss. open spoce. visual amenity and services.

fo enswe developrment responds fo both #s notumal ond built contexl, and
ol 4 icake ihal rebabes well to eal cantexd and dresticape,

To entune hol developmen! has regard 1o The character ol fhe area in
which it B proposed ond does nol hove on unocceplobls effect on
odioning lond by way of bulk scol. bulllt form, overshodowing,
unreasonable imrusion of pivocy, and nose,

Ta anwre thal fhe develspmenl dedan fobes inbo oscount palentiol
enwvironmenial consifaints insludng Bul nol imiled ta flora & launa, koalka
habital, acid sulphote solls. scil enosicn, flooding. orcroll nolse. bushfire sk,
skope slabifly, geclechnical condiflons. sec-evel rse, lidal inundoticn,
archoeckegy and herlage conbest,

To ensung development provides convenieni, dinecily aocessibke and sale
porking e meel the needs of residents and minimise the impoct on
rieighbours and the pad nebwork.

fo comserve and protect the nofurcl bull ond cultural herfage
signifizance of Parl Stephend, including Btled herdfage Bers, comnernalion
orras ond encourcgs developman! which mspects that significonce, and
To ersuwre that develcpment does not advenely afier the gually, quaniify
or disiibuticon of storrmeater flows keaving the site. and fo minimise or
EfrEnale point of difuse sourcs pabulion,

4 Development requirements dwellings {Sngle and Dual Sccupancy)

Single and dual cccuponcy dwelings must compl with the devalopment
requiremands 93 cutined within Toble | - Developmeni requirernents dwelings and
alteralions.
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Port Bephens DCP 2007

Singia Dwelings. Duol Cocupancy |
Deerilliniggs ond Ancilong Struchunes

Toble 1 = Development requirements dwellings and afferatons

Ceniral

(1] §

4.1 Slte coverage

« iy S0 inchuding ol
pavement oreas [(oppies fo

retacieriRicl] Doned Ell'l!]rj

4% Helghi - marnum ?m {Clovse 18 of PSLEP
2000]

4.3 Maox na, of sereys - Two (2] shoreyvs
- oo 1op femaces will nol be
Supare.

A Setbacks 4.4.1 Prirary fraad - rrandenunm af .5 Tor o green sl sife
- fow infill development 1he average
setback of axisling properties, bal nol
berss than 4.5m

4,47 Secondary = mEnimum 2m

[comer kals)

4.4.3 Scde [single = rrEnimgirm S00mm

shoray andfor

agraund floor)

444 Side (upper + TRETT 21T

shanay|

4.4.5 Peor (ground « rinirmam dm

o)

444 Reor (Upper = TrEEmmLITTY dm

ficor]

&4.4.7 Garoges = FrEnimum J.50m greenfield dhes
= mirimm b bahing the bullding
line lor infil sies

4.4.8 Public = iU 3m frorn resenda bouncory

recarvesfwalerfront - rrEniiam 4.5m fram
wolerdmanl fvalerfron! ressrye
= rrendrmairmy 1 rn Bram
reservelwolerdront reserve ooooss

- beunchony

44,10 Arficulofion « .5m encrogchment to frond seiback

fone for archteciumal lealures (e, anley,
porch)

Im encroachment o secondary

waiback for orchiiectunal fealues

4.5 Setbacks 4.5.1 Primary and - frinkmiam 10m

Rural secondary fmant

[rural bl..ih;ing_q
#.5.2 Bde and rear - UM 5m
[rural bulldings]

4.4 Buikding form ond sireehicope

- At least ocne habioble reem such as
o being area s to fronl tha stresl
ander acdoinng punbe space
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Port Bephens DCP 2007

Sinvgia Dwelings. Duol Cocuponcy
Deerilliniggs ond Ancilong Struchunes

Requirements

= maparnum kngih of unariculated
Edank wall maximum dmedres

- bx b syrrpathetic ko exbling
strealzoops characher and Buill lam
wilh regord fo design, bulk & scale,
formn, maodesiok and root configuration

4.7 Crienlation 1o SMreet kontage

Dweling: o be poslioned To
oedckeis ol ilreat Fn:-nl‘nga-:

4.8 Bulk ond scoka

- maxmum foor space rafle 0.5:]
[Clause 1% of PALEP 2000

4.5 Solar occess

= rimimum 2hes 1o privale open spoce
batween Fom and Jam midwinier

- ensure thalf 50% of the prvole open
spoce of odhoining dwelings rermaing
unafleched by any shodow bebveen
Farm 1o 3pan michwinber

4. 10 Privacy

- Baloonles localed fo minimie
averkooking al Gdisning ploperies

- Privacy scraen. high-kghl windows o
opogue glas 1o windows ol
hobitoble rooms (olhes {on
bedrooms] which overicok adicining
properieg

- Privicy sereens ane requined ko
balconies afd palics &lc, which
patentialy resull in uAreozonabis
privacy iImpacts o odicining
properies

4.1 Londscaping

- Minimnirm 0% of site area must be
solt landsc ape area [apples fo
residential zones anly)

= TresEs 1o B mainfoned whens
prociical in occordance with
Councl Tres Prasanvation Ceder

4.12 Private Open Space

- rrenimurn S0 cormprising o
minirnum 357 usable open space
whilch:

« has minimum dimension $mx

4rmi

« v accenible from iving areas

« 15 ol fo b lecoaled within
front setbock
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Port Bephens DCP 2007

Sinvgia Dwelings. Duol Cocuponcy
Deerilliniggs ond Ancilong Struchunes

~Control

Requirements

- Asfiherly aipec) pivale open space
o be provided (primany o
sacondany

4.13 Cor porting 4.13.1 Parking
requinErTIEnls

and goroges

- | space behind the bulldng line o
oneE of two Bedroom dewalings

. 2 space: bahind the buding ine laf
dhwblings with thred of mons
bedrcoms

- stocked porking wil be occepied
whera demcnstrated that il &

oppropriate and appies o a
maxmum ol 2 spoces

&, | 2 Drivereeay

widih

= griverwoy erossing moudmsn dm
widih

4,133 Gorage door

widfh

- maaimum gorage widih of fmoupon
redidential lede or 50% of the die
renlage [whechever s the keser)

= rasdmim goroge widbh of $m loe
ake avesr 15007

4.13.4 Design

- mEnimigm dimension for o single car
parking spoce shof be 5.5 maires
[chepih) x 2.6 meires [widlh) where
unenclosed

- FrmimLm dimenuon lor double cor
parking spoce shol be S mefres x4
maines, unencliobed

= rrEenum inlernal dimensions foro
single garcge shall be & melres
[dapth) x 3 ratres |widlh),

- fnirnum intemal dimensons far g
double goroge shal be & maakes
[depih) & matres (width),

d.14 Barfhworks

- rrasiemumn 1m et [afher inan foe
swirrming pook)

= Framirnu i 300 [Tl

» miodifisd graund level (Baller

sicpes) e not to exceed o grodiand
of 1 vartical fo 2 horizonial

For sandy sail modified ground level
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ks

[baifer siopes] are nod 1o sxcoed o
grodiant of | verical fo 3 hodzanial

- Batter shopes i axcess of 10 10 b
Mty planied

415 Seerresra ber ond drainage

= Bech ofciment mud be able o
droin ol ool water ond Impendous
runall, through the sbe drainage
sysbem o the pubks drainoge sysbem
(i.e. the steed, on easemeni or public
pipes of bY cpproval o a publc
OGS R,

- ARedmErls willeaul ocoess 1o The
pubhc drainoge syshem of a suilabhe
ecsement ore o mancge stormewatier
orsfle o emure no impact on
peljsmenl propardios.

- Al o PERenum stormwaler qually
and deainags fo comply with Caundil
Skondord Drowing 5134

= Drainoge gestems mast be defigned
to ensure sofely aond o ovold ony
pabential for inundation al habilable
Nesar cnean, culbuildings, garages and
shads,

Pumging of stommwaler & nod
penmiftad.,

- Wiaher tonis ore 1o be kocobed al the
e of rear of a dweling, of nod visibes
fream the dreal Fonboge when above
groaad,

4.14 Herloge ond hedloge corsansaiicon

oress

- b lesaginesd bor redain ana
comphment ihe hedloge
significance o hetdlage Hems and
thesr satlings, and the haflage
dgnllicance of hedbage conservalion
areas o hedloge ifems on an
odicining or odiocen! property. by
using campalible building styles,
calours and malenak and baing of
similar bulk ond scake

4.17 Energy efficlency

» vl BASK Certilicale o be
provided

= where BASEK doesn't apply
appioants o ghee conssderation fo
enery afficency maasures in

PORT STEPHENS COUNCIL

36




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

Port Bephens DCP 2007

Sinvgia Dwelings. Duol Cocuponcy
Deerilliniggs ond Ancilong Struchunes

_Conbrol Requirements
basiicing design inchuding: home
onantalion and kayoud, wolar acoess,
nialural ventlation and nalunal
ighfing, and use of woler senstive
gesinn and ralrmaaber bonks

.18 Alrcrall noess = GEVEODmEn] et wilhen
‘aircrall noie planning anea’ i
gccordonca with chopler BlS =
Arcrall Momse

£ Addiionol development requirements duol occuponcy housing

in addiiian 1o Table 1 - Development requirements deealings ond oileralions, Table
2 below pravides addilional cantrak for dual aceupancy hoasing. In fhe ewani ol
inconsslancy betwaen thi seclion ond seclion 4, The reduiremeents of this section
will preanail

Table X - Addilonal confrods for dual occupancy housing

_Conlral Requirernents
5.1 Subdhvision 5.0 1. Design <o par Chophber Bl Subdivison and
Stresls
5.1.2 Subdn/isicn - Subdvision cerfilicates lar dueal
cadifcala cecupancy development can be

releosed alter sotfsfacheny crilical
inspecton of romes B compleled.
Bndance of solitfoctony inspechon i
o b provided 1o Council with
subcivision cerfificale opplication

- This control supersedes Chapter B

Ll

= Waories vpan boalion [reler io Clwse

1% of PSLER 2000]

= masirmum 8 mélres (Clouse 17 PSLEP

5.3 Hedght 20001

24 Building form and sireelscape = bw'o shorey developmesnl must
include o balcony/deck focing the
sireal an the upper floor, af leost
1.5m deep across 25% of the dwaling
frontage

5.5 Privale apen space - where develsgmen cannel provice
peivole opaen space on the ground
floor, provision sholl be mode foro
bolccny of e ke nold ke Than 20m?
with o rminimm widih of 3m for uss

5.2 Minirmom lof size
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_Conlral Requirerments
25 privake SN spaoa,
S Coar parking, gorages: and accass « Manoguing angcs are 1a be

provided for chwaiings withoul sireal
frentage so thal vehicles oon enber
ard ekl Ihe dild in a foreand directicon

- Siocked porking for straio-litke dual
cocupancies will only be considenad
where the parking spoces are
oioched o the soma sirgla fite
unit fidwealing

ST Slennrwanater - Tha develaped site s provide an
overiand fiow pathfor e 1'% AEP
siorm evenl. The post developmend
ficws of doimwaler gemedated from
the deveoprmen] musl approsinmabe
the pre=deveiopment Ficws,

- Adequately icresned waste slorage
and recycling areas are 1o Do
provided for each dweling behind
ihe bulichng ine

- Sultable open-alr area for clofhes
drying o be provided.

EA e facdites and seivices

& Development requirements ancillary sfruchures
Ancilony siruciures msl Somply. with the developmen! requirementt as oulined
within Table 3= Ancilory developmant,

Table 3 - Ancilllary development
“Conrel Requirements
£.1 Swimming pocls - wirlirs edge mwsl bé selback al
lecnt 1m from the side or reqar
Ezumnchary,

- ghecking to be a madmurm width ol
i, il poot B loeaked mone than
S0mm ohove ihe exisling ground
vl

= ryaarmiuem lloce arga of Famd
= moaimrium beaight of 3.6m
= sicler and rear sl back ot F0mm

&3 Owibulldings (reral residentiol ond - masimum lloor area of 108m* on
gl by rusal reticlaniicl kot

= s llocs drea af 20007 an
rural kods

6.2 Quitblldings (rosicientiol]
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Requirements

« sl baaight of 4.2m
« front setback 10m
- sigle and regr selibock Sm

&4 Deioched bolconies, deck, pafio,

pergalas, temaces and verandahs

- ore Aol o hove o Nooar leval thal 8
racee thoan S00mm abowe auxisting
@round leval,

- palDacks af per oulbuidings

&3 Fencas

- mammgm height af 1.2m alang the
front selbock and not 1o be of solid
infill cons bucton

- Fraednue 1.5 n heigh! aloag maln
raads and secondany Sieal froniages
« Fodeirmum 1 J8m sicle and rsar
bBoundorny fencas

4.4 Patgining wolls

&.7 Shipping conlaingrs

- Frceum Fesgihd 1m

- fe b ol asanry conthruction wilhin
Homm of o property Boundony and
when grealer thon &0mm in haight

- ke widhenlly Condoined within fhe

- dlevekaprmeEnt sife

- Residential kods:

= 1 only for slorage during
construction of a dwaling

- &m slandard kengik

- scohed al reo af proposed
cheraling

- Rural reshdential ks
-1 onkly
- &m standord kengih
= issated al rear af dwalling

- sefback PEqUIEMISnis o pisr
rural cutbuildings

= landscaping provided fo
reduce impact | visible from
neighbouwing propediies and
publc spoce

- Furad kel
- i o 3
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_Confral Requirements

= solbock requinements o par
rral cutbaudlcings

- lanchoaping provided bo
regjuce irmpact i visibke ram
neighbouring propaddies ond
publc spoce

7. Submizsion requirements

Wariofion fo development stondond

7.1, Council ocknowiedges thot cerain sfes ore consirgined which may Imit full
complance with the developrment reguiremenis stipulabed within Section 4. 5
and & o ks conlrel

In inslances where complance cannal be achisved The applcant musd
wibmil dehailed dedgn documantalion demonsimling deporiure oam The
standord, complance with the, chiectves ond justity all vorighons 1o The
‘development requirerments’. Jisiiffcation o suppord vorallons fo Ihe
develapinenl equifermenls el demonirole 1hal The raf-campldng
propssal will st satisly the objeckhes o ths confrol os outined within Sechion

. &

Te vary o devaeloprent slondand sal down in the PILEP 2000 on oppicalion
under Slofe Envronmanial Planning Pokcy 2000 Developrnent Shandards rrud
o s bl Redl

Standard lodgement reguinements

72, The slandard ledgement requesmenl:  are oulined  within  Councils
Developmen! Appicalion Guade and mciude:

TS Contan)

Slaterman! of Envirmnmanial Eifects

survey plan which must dedalt (o) ihe location, boundany dimensions,

e anea and nocth poenl of the land, [b) easling vagelalixon and fhees
o the land, |} the lecotion and uwes of axiling buildings on thea lond,
[d| esdsling levels of fhe lond in relotion o buldings ond roods. {e) the

ineation and ves of Buildings on ttes adoining The land.

sile plan

fiogr plans ond elevolicns, incheding reduced levels (RL),

Husnles Wiater stamped plans

Flegse refer o Councly Developmenl Applcalion Gusde oooesible of
Ciouncll websiia for further dalall regording these reguirermenits.

Alrcraft Hoise

1t
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Fody  For sies identified within Cowncils ‘arcrofi nolse plonning areq’ please refer o
chogpier B15of this Plan lor odditional submission reguirements.

Driveways

Ta, A driveway confruclion application B required for all proposed  drivesays,
Where (he diflerence In level between the kerb and the garogs floor & +f-
H0mm, o where a sleep change in gradient ooy within the rood resenve,
o drverway constucton oppication wil be requined pricr to opproval, For all
cther chroumsionces 1he applcabion will rel De regured unll Conshuction
Certificabe stage,

Slormwaber and Drainage

F5 Sormwater ond dralnoge plans ond design most dedol fhe lolowing
requirements;

a) Applcants are fequired 18 submil G drainage Soncep! plan,
The drginags concepd plan shid demonshrate how shormmaier
i diverled from porking arecs, driveways, paihs ond ofher
impervious oréos iowards stoble vegelaled aremi 1o allow
REedng and infitealion of waler,

b] All starmwaber ram downpipes, inclding The overfiow ram
mainwabter fanks.  mesl b piped 10 shormweaier
infifration/retention meoswed sied ond desgned fo Council
Hancoro,

ci The minimem dandord . for stormwater qually ireaimen) i
Council's Sandard Drawing 5136, specilications and guideines,
All stomragler from downplpes, incheding 1he owerfiow from
mirvacher fonks, mus! be piped o a slomwsrater guably
sruciure measured siped and dedgred In accordonce with
Council Slontand Drawing 5134

d] Council may reguine allemale o oddiional shormwaler
merasures in exceedance of Standard Drowing 513, such ason
site delenbion or site Infiltralion designed for stonm events up to
the I AEP lor developrment which excead he maginmam sihe
covirage reguiraments, and/or il a particular She o shofmrwaler
caoichmean! hot doinoge problems (please consult with
Councils  Develkbpmen! Enginesring Tesm  lor  further
intarmsafion].

&) The design and use ol any infiiralion devices, porous paving,
rafantion enches and olher runolf conlrok must satishy
procilical and realsfic design ond maintenance siandards
cppropiate for any fulure cwners. The plocement of infitration
déwvices such a3 5134 B nal occeplabls for mainfenancs
praclicakiios.
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1] Waber bonks for sioemeeaber or reolwaler collection st safishy
slandords for instoloton, freatment, water reuse and mpoct
oh naighbours,

gl A dlatement must be submilled with a developmen
appicaton thal oulines The propoied melhod ol dmaining The
ste ond thot incorporctes BASIK and Council stommeater
management requirernanis.

h| Londscoped ocregs musl be mlegoled with the droinags
design. The lbeatian of draincge ines, pils and detention aneas
should not condiict with londscoped reos including propodsed
ond adsling freas.

Bushflve

1.4, Appdcofions within bushflre prone lond of BAL 29, &icr Flome 1one (FI| am to
provide 9 londscope péon. prepored by o suilaobly quoiied person
demensbrafing complanca wilh he provisisne of Planning fdr Buthiire
Prafec o 2008

Dual Occupancy - landscaping

7.7, Appications lor dualkoccupancy developrment rmust includs a landseaping
plan prapored by a suitably qualfied person fhal provides sultoble plontings
with @ similer scale to fhe development,

Ereslon ond sedimentation contral

1A, an EBrosion and Sedimant Conbrol Plan mus] be provided in accordance with
ihe requirernenis of Council Pakcy Fanning for Ercsion ond Sediment Coniral
o Singhe Resdential Allatments,

Shadow diagrams — two of mone Haneys

7.3 For all development that B two o more storeys in helght o where kot size,
orenialion, dSope ! scake or buldng selbocks oecle a polenftal lor
cveshadowing of an adigining property o shodow disgrom prepared by o
suifobdy quoified pemson must be provided, The shadow dicgram must show
exialing thadows and shadaws crealed by the propesed bullding on adoning
resicendiol Bullkdings and ther privale open space.

Herilage fems

T8 For sdes ted on o hedloge fem under the PILEPR 2000 a comprehensie

dolemen! of hadtage impoct prepored by o Ratobly quolfied person mus! be
wubmithed, Tha relevant provisions of PILEP 2000 newd to be oddressed.

Herfloge conservalon areos

700, For sites Bled in herfoge condereotion orecs under PSLEP 2000 oppkcants ane
requied o provide o stofement idenfifrng how e proposed develcpment hos
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bean desighed 10 be compalible ond complementory 1o the hedloge
sighificance of the kecalty.

& Definifions

.1, orlicuiation zone means the |m encroachment 1o Fhe primary Trond selbock o
alicw for design feabures such os front porch, entry or the ke,

8.2, average for the pupcses of defermining front salbock, "overoge” means fhe
average distonce of the satbocks of the reorest 2 dwelng houses having a
boundary with the sams paralel read and iscated within £0m of the 1 an
which e dweling house & ereched,

8.3, bullding line means the hotonial distance between the property boundary
or other siated boundary ond o bullding wall or the oulside loce of a
bakoony, deck o the ke, of the suppaiiing posts o o camport of veraondah
==

8.4. bush Bre prone land meons lond recohded as Bush fire prone and on a map
tar the arsa cerfified as relerned 10 in sechian 146 (2] of 1he At

A.5. characher mears Tha exprevion ol guallies which delinguihes one ihing lrom
oithars, g sgnifican! bncscape o streetscopes feaiune,

B4 evt merans the removal of soi o fock, whelher moved 1o another part of thae
same site or 1o anather sie. bul does not Include gorden londscoping thal
daes ol dgnilicantly alber fhe shops ralursd form of deainoge of the land

4.7, dual sccupansy hswing means houslng conskting of 2 [bul not more Fhon 2]
chwalings, whelhes alloched of delached, on a singls allatmeant of land [or
which would be on o sngle oliciment were it not for the focl thal fhe
cbsimant 1o be subdivided a3 port of the develcpmeant that gives rise to the
eaislence of (he 2 chealngs on ha land concamed).

A8 sartworks means excavalion o filing.

8.9, M means the deposling of soll rock or other smilor exbrociive maleral
abidined from the same o anolher e,

B.10. Roor space ralle of buldings an a slle & the ratio of the gross fleor ama of ol
Bunkdings within the sle 1o The site areo.

B.AL gresnfleld sHe means a ste in oa locally which boy been previcusly
undaveloped olher than for ogricutiual purseils, Usuoly semi-nural land,

8,12 . gross foor area metns thie sum of the aneos of eoch Boor of o builkding whishe
ihe omo of each floor & faken fo be fhe oreg within the cuter foce of 1ha
exfermal cloing walk o3 measeed ol o hedghl of 14000 milimelres above
each Moo eved axcliuding:

jal  celumns, fin wal, sun condrol devices and any alemenis,
projechons of worlks oulside the genenal ng of 1he culer foce of
ihe extemal walk, ond
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el 6 iowens coolng fowens, mochinery ond plont reoms and
ancillary storoge spoece and verllcal ar-condiloning ducis. and

e} cor-parking needad to meet any requirements of the councll and
any inlernal access {hareto, and

id]l space for ihe loading and whilsading of goods.

8,13, habltabée reom meons o reom [ofher than a bolhroom, kbundny, waler closet
o the Bue] which & designed, corsirucied or cdopled for the ochvilies
neerraally aisccloled with domestic Bding,

B.04, helghd, in refafion to o buliding. means The madmum heigh! of the bualding
rresaiured vertooly from e matural ground leval o the finsbed ground level
of the completed builling, whichaver is The lower.

B.15 herdtoge conzervalion orea mean: ond shoan edged by a heavy black
Exoken ine on thae mop ond Blfed in Porl 2 of Schedule @ of Porl Stephens
Lecal Envionmenial Pian 2000 cnd incluedes buikdings. works, relics irees and
placed silvated on o wilhen thal and.

B.14, hertage Hem maand g bullding, work, relic, fres or place [which oy or oy
nal be sfualed an of within lafd thal is o heitage conservalion ansa) Bled in
Part | of Schedule 2 of Port Mephers Local Environmenital Plen 2000,

8.17, herthoge dgniBconce meon: hatoic, scientific, Cullurol sociol orchaeciogical,
architeciyrol nobueal of oesthetic sgnificonce,

B.18. nfll development meon: developmand cocuming within an sedsding resldential
subchvision ondfor localiy,

B8.1%. landscape plan meons o pean or document cutining the extent. type and
krcation of hard ond soff andicaps warks plopoied bof o development

B.20. ewvibuliding rreons o sirusture not connecied with the prirmary resdencse on a
parcal of property. This may include a shed o gorags.

£.21. perfosmance based approach i 1he mean:s ol achieving an abfeciive bosed
on thé dasred culcodne, rather than specific numedool stondonds,

B.ZZ. pimary font setbock means the shorfed delance from e fronl property
boundary 10 the first verBicol alement of the building

8.2 privole cpen space means on area of land exlemal fo o bulkding fhat & wed
tor privote oubdoor punposes ancillary to the usa of the bullding,

B.24, privacy screen maans o screan fhalz

foces the boundary, and

= & 1.5m hagh, measured from the ficor level, and

- has noindividual cpening more than 3Xmm wide, ond

- has a jotal o all spenings ket than 30 per cenl al the srlace aea of
il s=ngsmn.,
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B.25 redvced level (RL) means helght cbove the Auwsfralion Height Dotum. being

B.26.

B.27,

B.28.

B.2%.

B30,

B3L
B3

B.E3

ihe datum surloce approsimating mean seo level thal was cdopled by the
Mational Mapping Council ol Australia in May 1971,

residential amenity i consicensd as the benalil enjoved fom physical estemal
space which is part of the privale hame. The benelit erjoyed depends on the
qualty of spoce. The level of enjoymeant i obe depandent on o number of
foctom, cluding leootlon, dze, olentalion, sounds, noke, oocoesslbly and
&ncioiures,

selback mears e disonce betwean The edemal wol of a bulkdng and
boundary thal provides an unbuill open poce bebween thal boundary and
fhi bullding withdn the propedy. The setback b meaoured al 0 degrees to tha
roxad of reserve boundany.,

tlte area means the area of ony kondon which develcpmend & or & o be
caméd oul. The land may include fhe whole o pard of one ol or mone than
pre kot il ihay ore configuous 1o sach aiher: bul doet nol include e orea of
any kand on which developmant i nol permitied te be camed oul under ihis
s,

site cowerage ncludes The bullkding foalprint ond ol Impendous wefoces in
drect conbact wilh fhe groomd a0 eofcrele dabds, oulbuddings and
sy,

soft londscope orea means ony ared lhol & onoscaped by way of panfing of
gordens, knwnk shrubs o rees in deep 5ol but does nod inchede plonling ona
podium of In planier boxed, of the orea of diveways parking. paths or alhar
hardsland povarant

folar acceds rafan ho ihe omaunl of he sums energy availabie 1o a buikding.

shorey means O space within a buikding tha! i silvaled batwesn ane oo el
and the oo evel next above. of if there & no llodd above, The caiing o rocd
above. bul does nol include:

(g aspace ihal eeniging only a Bf shall, stairegy or metaer room, o
() o merromins o
(] an ol
swimming pood mddans an excovabon, shivchune o vesiel
(@] that s copable of being filed wilh waler 1o o depih of 300 rnilirm fnes of
moee; and
(] that s solely of principoly used, o thal k& designed, manufachered o
adapled la be wiely of principally wed, lor the purpase ol swimming,
wading, podding or ony other human aqualic oclivity, and includes o
spa pocl byl doas not include fhe following:

] o spey Eaih,
[d] arylhing ihat is sluated within a bothsoom,
(@] amdhing deciored by 1he reguisticns under the Swimming Fools Act

122 ol fo e a seimming pool for the purposes of thal Act.
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B34, wioble cpen space means g space which & open fo the sty aond which s for
the enhancemeani of the development and the entoymenl of the cocupants,
If eachedes drying oréat. gorbogs colachion and handing spaced and any
spoce used for fhe mawement or porking of vehichkes.

B.35% wasle sloroge and recycling area means a designoaled area or g combinalian
of designoied areas wupon fhe site of o building for the hoasing of approved
coniainen o dore off wasle maledal Including recyciable maladal) kel 1o
b generaled by the buildings occoupanis,

B.36. window includes a ool skybghl, glay pansl, glass Bick, gt ouvee, glazed
sash, glazed door, ramlecent sheeling or ather dévice which Irgnsmits natural
light direcily from culside a building o the room concammad.
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ITEM NO. 3 FILE NO: PSC2006-0549

DRAFT PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2000
AMENDMENT NO. 22 VOLUNTARY PLANNING AGREEMENT

REPORT OF: BRUCE PETERSEN — COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Not accept the terms of the draft Voluntary Planning Agreement (drainage
scheme) as requested by the proponents in relation to the rezoning of land
identified in draft Port Stephens Local Environmental Plan 2000 (Amendment
No. 22);

2)  Advise the proponent that drainage works within the Anna Bay Strategy area
cannot be funded under the developer contribution system as established in
the Environmental Planning and Assessment Act 1979;

3) Reaffirm Council's earlier resolution dated 29" June 2010 to adopt the Plan with
the inclusion of both the 2(a) Residential and 7(a) Environmental Protection
Zones;

4)  Amend the resolution of Council dated 29t June 2010 to the following:

Council resolve, subject to agreement being reached between Council, NSW
Office of Environment and Heritage and the proponent in relation to the
revegetation of a 40m wide corridor of land within the land proposed to be
zoned 7(a) Environmental Protection, to forward the Plan to the Minister
requesting that the Plan be made;

5)  Council investigate options to co-ordinate the implementation of drainage
works identified in the Anna Bay Cafchment Drainage/Flood Study (1995)as
part of a Development Control Plan.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

AMENDMENT

Councillor Bruce MacKenzie
Councillor Peter Kafer

That Council defer Item 3 to allow for a site inspection.

In accordance with the Section 375A of the Local Government Act 1993, a division is
required.
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Those for the motion: Crs Glenys Francis, Shirley O'Brien, Caroline De Lyall, Geoff
Dingle, John Nell, Peter Kafer, Bob Westbury, Ken Jordan, Bruce MacKenzie and Sally
Dover.

Those against the motion: Nil.

MATTER ARISING

Councillor Geoff Dingle
Councillor Sally Dover

That a report be provided to Council on how fo obtain development
confributions within a drainage catchment for multiple landowners for
drainage works.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

076 Councillor Caroline De Lyall
Councillor John Nell

It was resolved that the Council Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward, Sally Dover
and Bob Westbury.

Those against the Motion: Nil.

MATTER ARISING

077 Councillor Caroline De Lyall
Councillor John Nell

It was resolved that a report be provided to Council on how to obtain
development contributions within a drainage catchment for multiple
landowners for drainage works.

BACKGROUND

Subject Land: Lot 901 DP 634550; Lot 902 DP 634550; Lot 1 DP 503876
Proponent & Owners: Antcliff

Current Zone: 1(a) Rural Agriculture
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Proposed Zones: 2(a) Residential & 7(a) Environment Protection

The purpose of the Report is to resolve two current issues in relation to the finalisation
of the draft Local Environmental Plan:

Voluntary Planning Agreement (VPA) for drainage works
The developer has requested that Council consider revising the terms of a draft
Voluntary Planning Agreement (VPA) for drainage works to waiver the requirements

to pay general Section 94 Developer Contributions. A decision is required as to
whether Council should accept the developer's request.

Amendment to proposed zoning of land

The developer has also requested Council to abandon the part of the rezoning
proposal that rezones land from 1(a) Rural Agriculture to 7(a) Environmental
Protection. The developer requests that this land remain zoned 1(a) Rural
Agriculture. Council is required to revisit this aspect of the draft LEP and decide on
the position with regard to this land. A copy of the draft LEP is at Atachment 1 and
an aerial photograph at Atachment 2.

The Anna Bay Strategy was adopted by Council in December 2008. The Strategy
identifies land for future residential development. The Strategy also recognises that,
as the area includes a number of landholdings in separate ownership, some master
planning is necessary to identify and design key infrastructure that require a co-
ordinated approach in order to adequately service development within the Strategy
areaq.

Stormwater Drainage

At present, stormwater from the catchment naturally infiltrates into the ground. At
times of prolonged rainfall events, stormwater runoff will flow into the low-lying
properties at the intersection of Gan Gan Road and Clark Street. A pump system
currently installed and operated by Council is used to manage the flooding issue at
these times. The cost to Council to provide this system is minimal.

Drainage/Flood Study

The Anna Bay Catchment Drainage/Flood Study Masterplan (Sinclair Knight Merz,
1995) was prepared to facilitate the development of land within the Strategy area.
The Study recommends a piped drainage system 200m in length, an open channel
590m in length and a drainage collection system including increased culvert
capacity under Gan Gan Road.

The estimated cost of the drainage scheme (as recommended in the Study) in 1995
was $330,000. An updated cost estimate in August 2008 (provided by DMS Survey Pty
Ltd for the developer) values the works at $648,300. Taking info account Consumer
Price Index increases, the estimated works would be valued at approximately
$688,000 at present.

Port Stephens Section 94 Contributions Plan

The Port Stephens Section 94 Confributions Plan includes a levy for the recoupment
of costs associated with the preparation of drainage/flood studies within the Anna
Bay Strategy area (including the Anna Bay Catchment Drainage/Flood Study) only.
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It does not include a levy for the development of the drainage works recommended
in the Study. The current levy amount is costed at $682 per additional lot created
within the Study area.

Planning Proposal

The Planning Proposal requests Council to rezone the land from 1(a) Rural Agriculture
under the Port Stephens LEP 2000 to permit residential development. The subject
land has the capacity to yield approximately 50 additional lots subject to satisfying
flooding/drainage requirements. Approximately 18 hectares of land is proposed to
be rezoned from 1(a) Rural Agriculture to 7(a) Environmental Protection.

The Port Stephens LEP 2000 (Amendment No. 22) was reported to Council on 29th
June 2010. To facilitate the apportionment of costs associated with the drainage
works in this area, a Voluntary Planning Agreement (VPA) was recommended as a
mechanism to assist the development process given the fragmented nature of the
land ownership in this locality. A VPA was not offered as a substitute for the payment
of general Section 94 Developer Contributions. Council resolved, subject to a
Voluntary Planning Agreement being prepared and adopted, to forward the Plan to
the Minister for Planning requesting that the Plan be made.

Voluntary Planning Agreement (VPA)

The developer has proposed, under the terms of a draft VPA, to construct the
drainage line as recommended in the Sinclair Knight Merz (1995) and Parsons
Brinkerhoff (2004) studies for the entire catchment areq, in lieu of paying Section 94
Developer Conftributions for the future development of the subject land.

The developer states that construction of the drainage line will accommodate
stormwater flows for the entire catchment. As the subject land only occupies 12% of
the entire catchment, their position is that it is unreasonable for Council to then levy
Section 94 Developer Contributions as it would be economically unviable to develop
the land.

PS 594 Contributions Plan Levy
General 594 (50 lots) $604,850.00
Drainage/flood studies (50 | $34,100.00
lots)

Total s94 Contribution $638,950.00

Estimated cost of drainage | $648,300.00
works (2008)
Estimated cost of drainage | $688,000.00
works (2012)

What is a Voluntary Planning Agreemente

A Voluntary Planning Agreement (VPA) is an agreement entered into by a planning
authority (such as Council) and a developer to provide a public benefit. It is one
method of funding local infrastructure under the umbrella of the developer
contribution system.
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Practical use of a Voluntary Planning Agreement

A VPA is usually only practical in relation to infrastructure when one large developer
is involved and can negotiate directly with the planning authority to achieve an
outcome that would be impractical to negoftiate with a number of landowners.
Where a number of landowners are involved, it is usually more practical to prepare a
Section 94 Contributions Plan in order to address cost apportionment issues.

In this instance, the Strategy area contains a number of separate landowners. The
draft VPA does not consider the cost apportionment issue relating to the other
landowners in the Strategy area. The draft VPA offers no mechanism to recoup funds
from other landowners (potential future developers) in the Strategy area who would
also benefit directly from this arrangement. As a planning authority cannot coerce a
developer to prepare a VPA, nor can it require the preparation of a VPA as a
condition of consent, the implementation of the draft VPA becomes impractical and
inequitable in this circumstance.

Does the draft Voluntary Planning Agreement offer a public benefit?

The answer to this question must be no. The drainage system is not identified in
Council’'s Section 94 Contributions Plan. Accordingly, no funds can been collected
for this infrastructure and, therefore, no funds can be reallocated for other purposes
should it be constructed in lieu of paying a cash contribution. Essentially, should the
terms of the draft VPA be accepted by Council (including the request by the
developer to waiver general Section 94 Developer Contributions) approximately
$640,000 is lost from the general Section 94 Contribution fund that is earmarked for
the provision of public facilities and services to cater for increasing demands placed
upon these services in the LGA.

Therefore, it can only be concluded that the terms of the draft VPA do not propose
to contribute a public benefit to offset the impacts of the incoming population.
Instead, the loss of general funds from section 94 would impact on Council’s ability to
fund facilities and services for the incoming population within the LGA, including the
Anna Bay Strategy area. A negative impact will result.

Can the drainage works be funded under Section 942

This is where the use of this funding mechanism under the developer contribution
system has become confused with developer works. Developer works are works that
form part of the development. Section 80A in the Act permits the consent authority
to impose conditions of consent on a Notice of Determination requiring any works
that are ‘applicable to the development’ to be completed by the developer,
regardless of whether they are eventually dedicated to Council. The construction of
the road network within a new subdivision is a good example of developer works.

In this situation, a comprehensive drainage/flooding system has been designed to
service the overall development within the bounds of the Anna Bay Strategy area. It
is effectively a closed catchment with the drainage works identified being required
solely to service the proposed development outcome in this area. In short, the
construction of the drainage system would be the ‘carrying out of works applicable
to the development’. The drainage works are not required to be carried out unless
the land is developed for more intensive purposes.
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Herein lies the issue: the land that is subject to the rezoning request does not include
the entire Anna Bay Strategy area. The proponent states that the subject land
occupies 12% (in land area) of the catchment area. Therefore, by proposing to
construct the entire drainage system for 100% of the catchment area, the draft VPA
is offering a public benefit fo the community.

This is not the case. The fact remains that construction of drainage works will be
required as part of the development within the Strategy area. The drainage works
are developer works that are required to be constructed in response to the proposed
increase in population within this area. Developer works cannot be funded through
the developer conftribution system.

Construction of the drainage system

A solution is sfill required to ensure that the drainage system proposed in the
masterplan is achievable and that all landowners contribute towards this
infrastructure in an equitable way. It is likely that Council will need to take the lead
role in this instance. Options need to be explored, including a staged approach to
bringing the infrastructure on-line, perhaps articulated through Development Control
Plan provisions that can assist Council in formulating equitable conditions of consent
for development applications within the Strategy area. Council will need to work
with all landowners in this area towards this outcome.

Conclusions in relation to the draft VPA

It can only be concluded that the use of the developer contribution system to fund
the construction of the drainage system within the Anna Bay Strategy area is
inappropriate. The proposed works are developer works and must be provided as
part of the development of this land.

Amendment to Proposed Zoning of Land

Approximately 18 hectares of land currently zoned 1(a) Rural Agriculture is proposed
to be zoned 7(a) Environmental Protection in the draft LEP. This land contains areas
of Coastal Sand Apple Blackbutt Forest (Supplementary Koala habitat), Swamp
Mahogany Paperbark Forest (Preferred Koala Habitat), some cleared land and a
further 40m wide corridor that is recommended to be revegetated with Swamp
Mahogany Paperbark Forest (implemented through a Voluntary Planning Agreement
or other suitable mechanism). Council adopted the proposed zone footprint at its
meeting on 29th June 2010.

The developer is of the view that the land proposed to be rezoned from 1(a) Rural
Agriculture to 7(a) Environmental Protection was only agreed to on the basis that this
land was an offset against the development of a number of rural-residential lots that
were included in the original proposal, but subsequently deleted. This view is not
supported. The rezoning proposal was placed on public exhibition in 2006 with no
rural residential component.
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Council resolved to adopt the draft LEP at its meeting on 29" June 2010 with the
inclusion of land proposed to be zoned 7(a) Environmental Protection. This Report
seeks confirmation of Council’'s position with regard to the proposed 7(q)
Environmental Protection zone. Should Council not support the retention of the 7(a)
zone, the planning proposal will need to be referred to the Department of Planning
and Infrastructure for a new Gateway determination followed by re-exhibition and
referrals to relevant government agencies.

The Draft Port Stephens LEP 2012 also identifies this portion of the subject land as
proposed to be zoned E2 Environmental Conservation.

FINANCIAL/RESOURCE IMPLICATIONS

There are significant financial and resource implications should Council resolve to
accept the terms of the draft VPA to construct the drainage works in lieu of paying a
cash contribution under the Section 94 Contributions Plan. Council would forego
$638,950.00 in funds that would be collected for public facilities and services such as
civic administration, public space, parks and reserves, sports and leisure facilities,
cultural and community facilities, road works, fire and emergency services and the
cost of preparing the flood study for the Anna Bay Strategy area. No mechanism
exists in the draft VPA to recoup the lost funds from the other developers in this area.

LEGAL, POLICY AND RISK IMPLICATIONS

The NSW Department of Planning and Infrastructure has issued Practice Notes on the
development of Section 94 and 94A Contributions Plans and the use of Voluntary
Planning Agreements. As with all developer contributions, they must be provided for
a public purpose; whether they are identified in a Section 94 or 24A Contributions
Plan or identified in a VPA.

Accepting the construction of developer works under the framework of
development for a public purpose has the potential to establish a precedent that
would leave Council with significant shortfalls in funding capacity for public facilities
and services.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Acceptance of the terms of | High Not accept the terms of | Yes

the draft VPA for drainage the draft VPA (including

works will result in a loss of the request by the

funds from Section 94 of developer fo waiver

$638,950.00 that cannot be general Section 94

recouped from other Developer Conftributions)

developers in the area that

would directly benefit.
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Amending the zones in the | High Retain the current zones as | Yes
draft Plan would require the proposed in the Plan
Planning Proposal to go adopted by Council on
back through the Gateway 29 June 2010.

Determination process and
may not be supported by
the Dept of Planning and
Infrastructure. If supported,
the Planning Proposal would
require re-exhibition.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Councils develop Section 94 and 94A Contributions Plans to ensure that increasing
population pressures on land can be managed in a sustainable way by providing
public facilities and services to the general public. Any loss of funds from this
contribution system will impact on the ability of Council to develop lands across the
LGA in a sustainable fashion.

The development of land requires the construction of works associated with that
development. These works are funded by the developer as developer works and
passed onto the consumer in the pricing of land and resulting development. Market
considerations will ultimately determine whether land is developed.

CONSULTATION

The developer has been advised in correspondence dated 20t October 2011 that
the request to substitute the provision of Section 94 Confributions in favour of
constructing the drainage works is not acceptable because it would be at significant
cost to Council with no demonstrated public benefit.

In response, the developer states that construction of the drainage works would
satisfy the public benefit test as Council has underestimated the extent of flooding
that occurs from existing development and the potential income to Council from
future development of the remainder of the catchment.

This position is not supported for the reasons outlined in the Report.

With regard to the retention of the proposed 7(a) Environmental Protection zone, the
position remains unchanged as outlined in the Report. Similarly, Council officers
maintain that the proposed zone is appropriate for the land in question and that
revegetation of the 40m wide corridor to a standard acceptable to the NSW Office
of Environment and Heritage is required.

Staff from the Facilities and Services Group were consulted regarding drainage issues
associated with this proposal.
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OPTIONS

Voluntary Planning Agreement

1)  Not accept the requested terms of the draft Voluntary Planning Agreement.
This is the recommended option;

2)  Accept the requested terms of the draft Voluntary Planning Agreement. This is
not the recommended option;

Amendment to zoning of land
1)  Retain the 7(a) Environmental Protection zone in the draft Plan as adopted by
Council on 29" June 2010. This is the recommended option;

2)  Remove the 7(a) Environmental Protection zone in the draft Plan and retain the
current 1(a) Rural Agriculture zone. This is not the recommended option.

ATTACHMENTS

1) Draft Port Stephens LEP 2000 (Amendment No. 22) — provided under separate
cover; and

2) Aerial of subject site — provided under separate cover.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
DRAFT PORT STEPHENS LEP 2000 (AMENDMENT NO. 22)

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2

AERIAL OF SUBJECT SITE

PROVIDED UNDER SEPARATE COVER
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ITEM NO. 4 FILE NO: PSC2006-0066

AMENDMENT TO PORT STEPHENS SECTION 94 AND SECTION 94A
DEVELOPMENT CONTRIBUTIONS PLANS

REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Place the draft amended Port Stephens Section 94 Development Contributions
Plan 2007 (Amendment No. 8) (Aftachment 1) on public exhibifion in
accordance with the relevant provisions of the Environmental Planning and
Assessment Act, 1979 and associated Regulation.

2)  Place the draft amended Port Stephens S94A Development Contributions Plan
(Amendment No. 4) (Attachment 2) on public exhibition in accordance with the
relevant provisions of the Environmental Planning and Assessment Act, 1979 and
associated Regulation.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Sally Dover
Councillor Bob Westbury

That the recommendation be adopted.

In accordance with the Section 375A of the Local Government Act 1993, a division is
required.

Those for the motion: Crs Glenys Francis, Shirley O'Brien, Caroline De Lyall, Geoff
Dingle, John Nell, Peter Kafer, Bob Westbury, Ken Jordan, Bruce MacKenzie and Sally
Dover.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

078 Councillor John Nell
Councillor Ken Jordan

It was resolved that the Council Committee recommendation be
adopted.
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In accordance with the Section 375A of the Local Government Act 1993, a division is
required.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward, Sally Dover
and Bob Westbury.

Those against the motion: Nil.

BACKGROUND

The purpose of this Report is to address specific issues in, and recommend relevant
amendments to, Council's Development Contributions Plans.

Council currently has two development conftributions plans:

1)  Port Stephens Section 94 Development Contributions Plan, 2007 (Incorporating
Port Stephens, Great Lakes and Newcastle Cross Boundary Section 94
Contributions Plans); and

2)  Port Stephens Section 94A Development Contributions Plan, 2006 generally
applies to retail and employment commercial development and is a flat rate
levy.

The Report aims to:

Advise Council on a number of proposed draft amendments to the existing
Development Contributions Plans, including:

Amendments to both the Section 94 Development Contributions Plan and the
Section 94A Development Contributions Plan to clarify the circumstances under
which each Plan applies, particularly in relation to non-residential development:

1)  Toimplement the resolution of Council of 20 December 2011, which read in part
“to remove the provision for Granny Flats [in the section 94 Plan] and replace it
with a specific provision to reduce contributions by 50% of the general
confribution rate for Secondary dwellings approved under the State
Environmental Planning Policy (Affordable Rental Housing) 2009..."

2)  Amendments to the Section 94 Plan arising from a review of management and
administration levies imposed under that Plan, as conducted in November
2010 by external consultants Monteath and Powys;

3)  Amendments to the works schedules attached to both the Section 94 and
Section 94A Plans, fo remove completed works and works no longer required
to be constructed, add new projects and generally ensure that the works on
the program reflect Council’s current works delivery agenda;

Consequential amendments and/or minor amendments that assist in the better
administration of the Plans allow Council to review the recommended amendments
and invite comments from the community, as well as satisfy statutory obligations with
respect to the processes required prior to levying conftributions.
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A comprehensive review of Council's Development Contributions Plans will be the
subject of a further report to Council pending the outcome of the NSW Planning
Review.

This Report is part of the ongoing review of Council's development confributions
processes that are necessary to ensure that provisions remain up-to-date, that work
schedules remain current and that development contributions required of
developers reflect Council’s approach to achieving an equitable balance between
encouraging economic activity and providing public facilities and services.

RECOMMENDED AMENDMENTS TO THE PORT STEPHENS SECTION 94 DEVELOPMENT
CONTRIBUTIONS PLAN 2007 (INCORPORATING PORT STEPHENS, GREAT LAKES AND
NEWCASTLE CROSS BOUNDARY SECTION 94 PLANS).

The proposed amendments are detailed below:

1)  Proposed Retitling of the Plan

The Plan is currently referred to as: Port Stephens Section 94 Development
Contributions Plan incorporating Port Stephens, Great Lakes and Newcastle Cross
Boundary Section 94 Development Contributions Plans.

This has been simplified and the Plan will now be referred to as: Port Stephens Section
94 Development Contributions Plan 2007 (Amendment No. 8). This does not change
the areas to which the Plan applies, it is only a change in title.

2)  Proposed Restructuring of the Confribution Rates Table

The table in section 1.2 of the current Plan provides all the applicable confribution
rates. Improvements are recommended to enable easier interpretafion of

applicable rates.

This table is proposed to be restructured into three tables, which are:

o "Development contribution rates for all dwellings (apart from dwellings in Table
2)" (Table 1);

. "Development contribution rates — discounted rates for certain residential
development types" (Table 2); and

. "Development conftribution rates — non-residential development" (Table 3).

3) Addition of Table 4 - "Development to which this Plan applies".

One of the objectives of this review was to clearly identify the circumstances in which
the section 94 Plan applies and when the s94A levy Plan applies.

Table 4 specifically identifies the development to which the section 94 Plan applies.
The section 94A Plan (flat rate levy) has also been amended to apply to all
development types that do not fall within the provisions of the section 94 Plan.
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With the exclusion of most non-residential development from the section 94 Plan, the
civic administration and roadworks sections of the plan required amendment to
remove references fo non-residential development.

Car-parking contributions remain unchanged. These confinue to apply for
commercial premises in the Nelson Bay and Raymond Terrace town centres but only
where there is a shortfall in parking provision at any development site.

Road haulage contributions generally remain unchanged in regard to the
calculation of contributions. The Plan has been amended to clarify that these
conftributions apply only to development that can be characterised as ‘industry’,
'rural industry’, ‘extractive industry’ and ‘mining’.  This is not considered to
significantly limit the range of developments that would previously have been
captured.

Development in the Heatherbrae industrial precinct will not be levied area-specific
contributions in the draft amending section 94 Plan. It was considered that the
application of a section 94A levy would yield a better return for Council and
therefore, for funding of public infrastructure. Hence, this area is now captured under
the section 94A Plan. The Heatherbrae road works however remain in the both Plan’s
works schedules; allowing future works to be funded by section 94A levies instead of
section 94 contributions.

4) Delete section relating to discounts for ‘granny flats’ and insert instead
provisions for ‘secondary dwellings’.

This matter was addressed in detail in the report to Council of 20 December 2011. The
provisions for discounts currently applying to Granny Flats have been removed and
replaced by provisions that refer instead to ‘secondary dwellings’. Dwellings
previously referred to as ‘granny flats’ are now most likely to be constructed as
‘secondary dwellings’, pursuant to the provisions of the State Environmental Planning
Policy (Affordable Rental Housing) 2009, to which a 50% reduction in the general
contribution rate will apply.

5)  Addition of Table 5 - "Summary of discounts"

Table 5 has been added at the beginning of the section that provides for discounts
so as to provide a clear and concise statement of the adjustments that are applied
fo various development types.

RECOMMENDED AMENDMENTS TO THE PORT STEPHENS S94A DEVELOPMENT
CONTRIBUTIONS PLAN

1)  Insert "Section 94A levy rates" (Table 1), add section 2.6 land to which this Plan
applies and add "Development to which this Plan applies” Table 2.

These amendments arise simply as a consequence of clarifying the application of
the two conftributions plans.
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2)  Amend section 2.10 - "Are there any exemptions to the levy?2"

This amendment has been made to reflect the exemptions required as a result of the
Ministerial Direction dated 10 November 2006.

3) Include a new and simplified "Cost Summary Report".

This amendment has been made to simplify and facilitate the administrafion of the
Plan.

RECOMMENDED AMENDMENTS TO THE WORKS SCHEDULE AND MAPS IN BOTH
DEVELOPMENT CONTRIBUTIONS PLANS

1) Insert updated works schedules and associated maps.

The works schedule has been amended to reflect Council's current program. The
same schedule has been incorporated in both the section 94 and section 94A Plans.
This illustrates that all Council funding mechanisms are geared towards the delivery of
a single focused program.

FINANCIAL/RESOURCE IMPLICATIONS

The development contributions system is a key tool for the management of Council’s
finances and resources. It provides a framework for identifying where development
pressures will require additional public services and facilities. It also requires the
preparation of a schedule of these works, including identifying their cost and
resource implications for Council and it provides for some of those costs fo be met by
the development activity itself.

As development activity and Council’s delivery of works are both ongoing activities it
is crucial that the Contributions Plans always remain current,

The key elements of this review relate to keeping the Plan up-to-date so that it
accurately reflects Council’s current works program and Council’'s most recent
resolutions about payment of contributions including discounts that may apply for
certain development types. The key changes, as they relate to financial or resource
issues are:

. The deletfion of the ‘granny flat’ provisions and insertion of the ‘secondary
dwelling’ provisions should have no substantial financial/resource implications.
This amendment arises as a result of the introduction of the SEPP (Affordable
Rental Housing) 2009, which aims to encourage affordable housing such as
secondary dwellings. The discount that applies to such dwellings may have a
minor financial impact on Council only if there was a substantial increase in
secondary dwellings and a consequential reduction in primary dwellings.
Council staff will monitor this and advise Council if there is a substantial shift in
dwelling preferences of this nature.
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The review of conftributions required for Plan management may result in a minor
increase in funds received by Council. The cost of Plan management and
administration is currently identified as being $155,715 per annum and this will
not change under these amendments. These costs, though, are currently
required to be paid by both residential and non-residential development. The
current contributions are:
a. Ascalculated in the section 94 Plan

i. Residential development: $195.68 per dwelling; and

ii. Non-residential development: $3.96 per sgm Gross Floor Area.
b. Current rates adjusted for Consumer Price Index

i. Residential development: $222.89 per dwelling; and

ii. Non-residential development: $4.51 per sgm Gross Floor Area.

The proposed amendments apportion the same $155,715 costs for managing
the Plan solely to residential development and the relevant confribution will be
$657 per dwelling.

The removal of the contribution payable by non-residential development arises
because the section 94 Plan will no longer apply to most non-residential
development. That development will be subject to the 0.5-1 percent flat rate
levy applicable under the s94A Plan.

The minor increase in revenue may arise because rather than contributing to
the costs of Plan management, these costs will be borne fully by residential
development and non-residential development will pay an additional and
separate levy.

The review of section 94 and 94A Plans to clarify the circumstances under which
each plan applies may result in a minor increase in Council revenues arising
mainly from the Plan management adjustments referred to previously as well as
the inclusion of the Heatherbrae Industrial Precinct in the section 94A Plan.
These changes are primarily intended to ensure there is a clearer and more
consistent application of both Plans.

The review of works schedules and maps to make these current reflects a
change in Council's priorities for the delivery of infrastructure. It is considered
that if Council does not review its works schedules within the development
confributions plans on a regular basis, this would impose a financial risk to
Council in relation to the demand for infrastructure generated by future
development,

LEGAL, POLICY AND RISK IMPLICATIONS

It is considered that there are no additional legal, policy and risk implications related
fo the proposed amendments to the contributions plans. However, it is considered
that if the works schedules contained within the development contributions plans are
not reviewed and updated regularly, and funds collected under these plans are not
allocated in accordance with such works schedules, then this would impose a legal
and financial risk to Council.
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Council should be aware that any person entitled to act on a development consent
that contains a section 94 condition may bring proceedings to the Land and
Environment Court on the grounds that such a condition is unreasonable in the
particular circumstances of the case. The proposed amendments are, in part,
directed at lessening that risk and are generally confined to adding clarity in the
operation of the plans.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

Any person entitfled to | High The proposed amendments to | Yes

act on a development the development contributions

consent that contains a plans are, in part, directed at

section 94 condition may lessening the risk of a 594

bring proceedings to the condition being challenged.

Land and Environment
Court on the grounds
that such a condifion is
unreasonable in  the
circumstances of the

case.

If works schedules | High The proposed amendments to | Yes
contained within the development contributions
Council's  development plans contain reviewed and
contributions plans are updated works schedules to

not reviewed and reflect Council's current plans
updated regularly, and for priority of proposed works
funds collected under and current cost estimates.

these plans are not
allocated in accordance
with such works
schedules, this would
impose a legal risk to
Council.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Applying developer contributions effectively and equitably to facilitate the
balanced economic management of Council finances and other resources is the
main sustainability implication.

CONSULTATION

One of the purposes and recommendations of this Report is to allow Council to
exhibit the amended Development Confribution Plans so as to obtain feedback from
the community. Extensive consultation has been conducted with staff from Council's
Facilities and Services Group and Finance Section in compiling data for the
amended works schedules.
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OPTIONS

1)  Adopt the recommendations of this Report and exhibit the draft Plans inviting
community comment;

2)  Amend one or more of the provisions of the draft amended development
confributions plans. The proposed amendments to the development
contributions plans contain reviewed and updated works schedules to reflect
Council's current plans for priority of proposed works and current cost estimates;
or

3) Reject the recommendations of this Report.

ATTACHMENTS

1)  Port Stephens Section 94 Development Contributions Plan 2007 (Draft
Amendment No. 8) (provided under separate cover); and

2)  Port Stephens Section 24A Development Contributions Plan (Draft Amendment
No. 4) (provided under separate cover).

COUNCILLORS ROOM

1)  Port Stephens Section 94 Development Contributions Plan 2007 Incorporating
Port Stephens, Great Lakes and Newcastle Cross Boundary Section 94
Contributions Plans (provided under separate cover); and

2)  Port Stephens S?4A Development Contributions Plan (provided under separate
cover).

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

PORT STEPHENS SECTION 94 DEVELOPMENT CONTRIBUTIONS PLAN 2007
(DRAFT AMENDMENT NO. 8)

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2

PORT STEPHENS SECTION 94A DEVELOPMENT CONTRIBUTISONS PLAN 2006
(DRAFT AMENDMENT NO. 4)

PROVIDED UNDER SEPARATE COVER
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ITEMNO. 5 FILE NO: PSC2005-2861

WILLIAMTOWN SALT ASH FLOOD STUDY REVIEW

REPORT OF: PETER MARLER — ACTING MANAGER COMMUNITY PLANNING AND
ENVIRONMENTAL SERVICES
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

Adopt the Williamtown/Salt Ash Flood Study Review (BMT WBM 2011) as exhibited.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Geoff Dingle
Councillor Bruce MacKenzie

That the recommendation be adopted.

ORDINARY COUNCIL MEETING — 24 APRIL 2012

079 Councillor Bruce MacKenzie
Councillor Caroline De Lyall

It was resolved that the Council Committee recommendation be
adopted.

BACKGROUND

The purpose of this report is to seek Council's adoption of the Wiliamtown Salt Ash
Flood Study Review (BMT WBM 2011) following its public exhibition from Thursday
November 3, 2011 to Thursday December 1, 2011. During this exhibition period no
submissions were received from the community.

As part of the floodplain management process for the Wiliamtown Salt Ash
catchment areq, being managed by Council, BMT WBM was engaged to undertake
a review of its 2005 flood study to determine the impacts of sea level rise and climate
change on flood levels for the 1 % Annual Expedience Probability (AEP) design flood
event.  Whilst initially required to allow Council to provide to developers more
informed advice in regard to future sea level rise impacts as per the NSW
Governments sea level rise policy this modelling will also be required for the
preparation of a floodplain risk management plan for this catchment. Council has
received funding for this floodplain risk management plan within the current
Floodplain Management Grants Program administered by the NSW Government's
Office of Environment and Heritage and further work will commence on this
document shortly. Preparation of a floodplain risk management plan does however
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take some time and it is anticipated that it will be 18 months — 2 years before a draft
document for review would be available.

As no formal public submissions were received during the draft flood study review
exhibition period it is recommended that Council adopt the Wiliamtown Salt Ash
Flood Study Review (BMT WBM 2011).

FINANCIAL/RESOURCE IMPLICATIONS

The Flood Study has been partly funded by the State Government's Floodplain
Management Grants Program with Council's contribution being one third. This study
was funded within the 2009/2010 program and Council has already received the
grant funding for the project. Funding for the final consultant progress payment will
be provided from existing budget allocations. Council's contribution to the study
review is $ 7,830 out of the total project cost of $ 23,490.

LEGAL, POLICY AND RISK IMPLICATIONS

The State Government's Floodplain Development Manual require Council fo consider
the adoption of flood studies following public exhibition and consideration of public
submissions.

The preparation of a Floodplain Risk Management Plan is a vital element in the
preparation and adoption of appropriate flood policy for the area covered by the
Plan. Failure to adopt this review of the Wiliamtown Salt Ash flood study is likely to
halt further progress in the preparation of the floodplain risk management plan. This
could lead in the future to poor flood planning decisions resulting in possible future
legal liability should new development or buildings be flooded during major flood
events.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
Flood Damages Liabilities | High Future Development | NA

Applications assessed in ferms
of the adopted Flood Study
e.qg. floor levels.

External Criticism Med Adoption of Flood Study may | Yes
generate some public criticism
but would be in accordance
with current State Government
Policy. Media releases may be

required.
Continued External | High Adoption of Flood Study would | NA
Funding ensure future State

Government Support.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The flood study being part of the floodplain management process seeks to help
Council and the state government manage and minimise impacts of future flooding
events. In this respect it is expected that a more informed knowledge of the flood
risk will result in a reduction in flood losses in future flood events and minimise the
social and economic impacts of these events.

CONSULTATION

Public Exhibition and consultation with the Office of Environment and Heritage has
occurred. No submissions were received in response to the public exhibifion of the
Flood Study Review.

OPTIONS

1)  Adopt the Williamtown/Salt Ash Flood Study Review;

2) Do not adopt the Wiliamtown/Salt Ash Flood Study Review; or

3) Propose amendments to content and/or seek further consultation.

ATTACHMENTS

1)  The draft Wiliamtown Salt Ash Flood Study Review (BMT WBM 2011) — under
separate cover.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

THE DRAFT WILLIAMTOWN SALT ASH FLOOD STUDY REVIEW (BMT WBM 2011)

PROVIDED UNDER SEPARATE COVER
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ITEM NO. 6 FILE NO: PSC2010-04979

REVISED PLANNING PROPOSAL - PACIFIC DUNES

REPORT OF: PETER MARLER - ACTING MANAGER, COMMUNITY PLANNING AND

ENVIRONMENTAL SERVICES SECTION

GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

Forward the Planning Proposal (Attachment 1 - provided under separate cover)

to amend Port Stephens Local Environmental Plan 2000 under Section 55 of the

Environmental Planning and Assessment Act 1979 to the Department of

Planning and Infrastructure to:

a. Rezone Part Lot 98 DP 280007, Lot 7 DP 270438, Lot 10 DP 270438, Part of
Lot 9 DP 270438, Part of Lot 11 DP 1079392, Lot 11 DP 1105086 and Lot 14
DP 1079392 to 2(a) Residential;

b. Apply the minimum allotment size for the above allotments as detailed in
the Planning Proposal; and

c. Rezone Part of Lot 11 DP 1079392 to 7(a) Environment Protection.

Amend existing Clause 54A Development of Land - Medowie Road and South

Street, Medowie (Pacific Dunes) and the relevant zoning map of Port Stephens

Local Environmental Plan 2000 to implement Recommendation 1;

Endorse the public exhibition of a site-specific element to Port Stephens

Development Control Plan 2007 under Section 74C of the Environmental

Planning and Assessment Act 1979 and consequentially amend existing

Chapter C7 Medowie — Pacific Dunes Estate where necessary;

Note that subject to the "Gateway determination” this Planning Proposal will be

recommended as an amendment to the Medowie Strategy as part of the

regular review process of that Strategy.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Bob Westbury

That the recommendation be adopted.

In accordance with the Section 375A of the Local Government Act 1993, a division is
required.

Those for the motion: Crs Glenys Francis, Shirley O'Brien, Caroline De Lyall, Geoff
Dingle, John Nell, Peter Kafer, Bob Westbury, Ken Jordan, Bruce MacKenzie and Sally
Dover.

Those against the motion: Nil.
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ORDINARY COUNCIL MEETING - 24 APRIL 2012

080 Councillor Ken Jordan
Councillor John Nell

It was resolved that the Council Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Glenys Francis, Shirley O'Brien, Caroline De Lyall, Geoff
Dingle, John Nell, Peter Kafer, Bob Westbury, Ken Jordan, Bruce MacKenzie, Frank
Ward and Sally Dover.

Those against the Motion: Nil.
BACKGROUND

Subject Land: Part 98 DP 280007, Lot 7 DP 270438, Part of Lot 9 DP 270438, Part of Lot
11 DP1079392, Lot 11 DP 1105086 and Lot 14 DP 1079392.

Landowner: Port Stephens Golf and Country Club Pty Ltd.
Proponent: SJB Planning (on behalf of the landowner).
Date of Revised Planning Proposal: February 2012.

Existing Zoning Port Stephens Local Environmental Plan 2000: Part 1(c4) Rural Small
Holdings and Part 6é(c) Special Recreation (Note: the Site is subject to Clause 54A of
the Port Stephens Local Environmental Plan 2000 that enables residential
development of part of the land with consent).

Proposed Zoning Port Stephens Local Environmental Plan 2000: 2(a) Residential and
7(a) Environment Protection (Note: That part of the site comprising the golf course will
remain in the 6(c) Special Recreation zone). Maps showing the proposed zoning and
allotment sizes are at Attachments 2 and 3 (under separate cover).

The purpose of this Report is to advise that a revised Planning Proposal for Pacific
Dunes Estate has been lodged for Council's consideration. The revised Planning
Proposal follows Council's resolution of 8th February 2011 to defer its consideration of
an earlier Planning Proposal, in order to facilitate additional consultation between
the Proponent and existing residents of Pacific Dunes Estate. That additional
consultation has been undertaken by the Proponent and informs the revised
Planning Proposal.

The revised Planning Proposal seeks amendments to the Port Stephens Local
Environmental Plan 2000 to:
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o Rezone an area of the 'Hillside Lots Precinct' from 1(c4) Rural Small Holdings to
2(a) Residential, with a new minimum allotment size of 720m?2 rather than the
current 200m?z;

o Rezone certain land comprising the 'Fairway Lots Precinct' from é(c) Special
Recreation to 2(a) Residential, with a new minimum allotment size of 450m?
rather than the current 600m?2;

. Infroduce an extension to the 'Fairway Lots Precinct' at the southern end of the
estate, with a minimum allotment size of 450m?2;

o Rezone part of the existing 6(c) Special Recreation land located to the east
and west of the existing community facility to 2(a) Residential, with a minimum
allotment size of 200m2; and

o Rezone land at the corner of South Street and Sylvan Avenue from 1(c5) Rural
Small Holdings, with a new minimum allotment size of 720m?2 rather than the
current 2000m2 (this area was not part of the Planning Proposal considered by
Council in February 2011).

The revised Planning Proposal has the potential to provide for 101 additional
residential allotments to those already existing or anficipated under the current
provisions of the Port Stephens Local Environmental Plan 2000. It also has a different
zone footprint compared to the Planning Proposal considered by Council in February
2011 in particular:

. It does not propose to rezone land along Sunningdale Circuit;
o Amends the footprint of the Village Centre and Potmarnock/Links Precincts;
and

. Adds land at the corner of South Street and Sylvan Avenue.

A copy of the Planning Proposal is at Atachment 1 (under separate cover), a copy
of the Planning Proposal with all appendices is available in the Councillors Room)
and the accompanying Draft Development Control Plan Chapter is at Atachment 4
(under separate cover).

FINANCIAL/RESOURCE IMPLICATIONS
Rezoning Fees

Stage 1 rezoning fees were paid in February 2008 as part of a previous rezoning
request that combined the eastern and western sides of Medowie Road. That
request did not proceed past the initial stages of rezoning and the respective
landowners have since lodged separate planning proposals. Given that the revised
Planning Proposal under consideration is modifying a previous request no additional
Stage 1 fees are being sought from the Proponent.

Stage 2 rezoning fees will be sought if Council resolved to proceed with the Planning
Proposal and a positive Gateway determination is received by the NSW Department
of Planning and Infrastructure.
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Section 94 Development Contributions

The Port Stephens Section 94 Development Conftributions Plan has not as yet been
amended to account for any additional infrastructure as a result of development
under the Medowie Strategy or the Planning Proposal. This infrastructure may include
but not be limited to broader infrastructure such as flooding, drainage and road
works. Further investigation of this issue is required to determine the appropriate
timing and mechanism for the Proponent to contribute towards covering the cost of
any additional burden on infrastructure as a result of addifional development. This
matter will need to be addressed prior to finalising the Planning Proposal.

LEGAL, POLICY AND RISK IMPLICATIONS
Lower Hunter Regional Strategy

The Lower Hunter Regional Strategy identifies Medowie as a urban release area with
boundaries to be defined through local planning. The subject land is already
identified for development under Clause 54A of the Port Stephens Local
Environmental Plan 2000. The main change being sought by the Planning Proposal is
an increased density by allowing smaller allotments and a variation and extension to
the development footprint. The land in the Planning Proposal can be considered for
additional development under the Lower Hunter Regional Strategy. In any case, a
Gateway determination was issued by the then Department of Planning in February
2008 allowing the rezoning of land at Pacific Dunes Estate to proceed.

Port Stephens Planning Strategy 2011-2036

The Port Stephens Planning Strategy was adopted by Council at its meeting 20t
December 2011. It identifies Medowie as a Regional Centre Support Town and refers
tfo Medowie as a Future Growth Area. Pacific Dunes Estate is not specifically mapped
as a Potential Future Residential Area in the Port Stephens Planning Strategy because
it is already subject to a development clause in the Port Stephens Local
Environmental Plan 2000.

Medowie Strategy

The Medowie Strategy was adopted by Council in March 2009 and provides a
concept plan for the future development of Medowie. Pacific Dunes Estate is not
specifically identified in the Medowie Strategy because it is an established area
where residential development has already occurred under Clause 54A of the Port
Stephens Local Environmental Plan 2000. The Planning Proposal therefore represents
infill' of an established area rather than a new release area.

In the event that Council resolves to adopt the Planning Proposal it is a
recommendation of this Report that the subject land is included in any future
amendment to the Medowie Strategy to reflect the fact development potential
exists on the land.
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Port Stephens Local Environmental Plan 2000

The Port Stephens Local Environmental Plan 2000 has existing provision for the
development of the subject land under Clause 54A Development of land — Medowie
Road and South Street, Medowie (Pacific Dunes) as follows:

"This clause applies to land within and in the vicinity of the Pacific Dunes Golf
Course, Medowie Road and South Street, Medowie, as shown edged heavy
black and lettered "Fairway Lots" or "Hillside Lots" on the map marked "Pacific
Dunes Residential Area".

Despite any other provision of this plan, consent must not be granted to the
subdivision of, or the erection of a dwelling-house on, the land to which this
clause applies, unless:

Each lot to be created on so much of the land shown edged heavy black and
lettered "Fairway Lots" has a minimum area of 600 square metres, and

Each lot to be created on so much of the land shown edged heavy black and
lettered "Hillside Lots" has a minimum area of 900 square metres, and

The proposed dwelling houses will comply with the provisions of this plan relating
fo development of land within Zone No 2(a)."

The revised Planning Proposal is effectively seeking changes to this Clause to
facilitate additional development.

Development Control Plan

Pacific Dunes Estate is subject to existing Chapter C7 Medowie — Pacific Dunes Estate
of the Port Stephens Development Confrol Plan 2007. It identifies a development
footprint, precincts, area per dwelling and building design controls and other
relevant detailed design controls.

A ssite-specific DCP chapter to accompany the Planning Proposal has been
submitted by the Proponent to provide building guidelines for each lot size. It will
maintain the high standard of building design that already occurs within the Pacific
Dunes Estate. To avoid any duplication, to reflect the new proposed zone footprint,
and for administrative reasons it will be necessary to review the existing Chapter C7
Medowie - Pacific Dunes Estate with the proposed Development Control Plan. The
Planning Proposal should be updated to require the DCP to be in place prior to any
rezoning of the subject land.
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Operation Risk Matrix

Risk

Proposed Treatments

Within
Existing
Resources?

Minor environmental
harm

Follow rezoning process in
accordance with the NSW
Environmental Planning and
Assessment Act 1979. Further
investigate potential flooding
and drainage impacts post
Gateway Determination.

Yes

Insufficient infrastructure
in Medowie tfo support
growth

Medium

Confirm any infrastructure
requirements as part of the
rezoning process.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Flora and Fauna

The Planning Proposal considered by Council at its meeting on the 8t February 2011
had manageable environmental impacts and that position remains for the revised
Planning Proposal with Council for consideration at this initial stage of the planning
process. Amendments may be required following further assessment and progression
through the planning process.

A summary of direct and indirect impacts of the revised Planning Proposal submitted
by consultants Eco Logical Australia for the Proponent is:

o "Potential removal of "moderate" ecological constraint vegetation to create an
APZ surrounding the residential zone;
o Up to 17 hollow-bearing trees may be removed to allow for development/golf

course redesign

. No E. parramattensis subspecies decadens will be removed and a 5m wide
buffer has been provided around the area where this species occurs; and
o Existing levels of connectivity through the site will be refained due to
preservation of existing fairway buffer vegetation."
(Eco Logical Australia, February 2012, page 29).
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The revised Planning Proposal seeks to permit residential development on the current
golf driving range and on some land to the south. It seeks to relocate the driving
range and some residential land onto a part of the Site identified as a "High"
ecological value. This area comprises Swamp Mahogany Paperbark Forest (an
Endangered Ecological Community and Preferred Koala Habitat); hollow bearing
trees; koala scat trees; a Koala sighting; Wallum Froglets recorded; Square-tailed Kite
recorded and Grey Headed Flying Fox recorded. At this stage in the Planning Process
Council should only note the intent of the Proponent to relocate the driving range at
a future stage as it is subject to a separate development application process.

The Proponent has undertaken detailed Koala habitat mapping through their
consultant Eco Logical Australia and addressed the provisions of the Port Stephens
Comprehensive Koala Plan of Management. Rezoning areas of Preferred Koala
Habitat for residential development is inconsistent with the Performance Criteria of
the Port Stephens Comprehensive Koala Plan of Management.

Vegetated areas of the Site are already zoned for development under existing
Clause 54A of the Port Stephens Local Environmental Plan 2000 including the
Preferred Koala Habitat near the driving range.

Flooding and Drainage

A Flood Assessment was provided by the proponent with the original Planning
Proposal (refer to Pacific Dunes (Medowie) Flood Assessment, DHI Water and
Environment Pty Ltd, August 2010). It includes a detailed analysis of the site and
established areas appropriate for future residential development, determined a
suitable flood planning level, and modelled existing conditions and the proposed
development of the site and considered that the 9 hour and 36 hour storm durations
were critical at the site.

Since the original Flood Assessment undertaken for the Planning Proposal in August
2010, Council commenced the Medowie Flood Study (Draft Medowie Flood Study,
WMA Water 2011). The Draft Medowie Flood Study has determined that storm
duration is the critical factor for flooding issues, partficularly at the lower parts of the
Medowie Catchment including Pacific Dunes Estate. It also determined that the 72
hour storm duration is a critical consideration.

The revised Planning Proposal submitted by the Proponent states that the layout is
based on the latest 72 hour flood analysis, however has not submitted an updated
Flood Assessment. The Proponent has submitted updated maps showing pre and
post-development flood extents for the 1% Annual Exceedence Probability flood 72
hour event that indicate no significant off-site or on-site impact. In the event of a
Council resolution and Gateway determination allowing the Planning Proposal to
proceed a thorough assessment against the Draft Medowie Flood Study (including
against the flood model prepared by WMA Water) will be required at the expense of
the Proponent.
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CONSULTATION

Council resolved on 8" February 2011 to defer the Planning Proposal to facilitate
additional consultation between the Proponent and the existing residents of Pacific
Dunes Estate. That additional consultation has been undertaken by the Proponent
and informed the revised Planning Proposal that is now before Council for
consideration.

The Proponent appointed community engagement consultants Straight Talk to assist
with the community consultation process and prepare a report - refer to Afttachment
5 (under separate cover). It summarises the process as:

o A series of separate meetings with the precinct committees to meet with
owners in each precinct and identify issues of concern and the potential
implications for the master plan; and

. A 'display and discuss' session open to all owners to present proposed
amendments to the master plan made in response to the issues of concern that
had been raised and get feedback before finalising the amendments and
lodging the Planning Proposal with Council.

The Straight Talk report makes the following summary of consultation outcomes:

. "Overall there was support from owners for the revised master plan and general
consensus that the plans were long overdue and that delivery of a clubhouse
was a priority that would assist in securing the long term sustainability of the club
and improve property sales;

. There was support for the design of the integrated Golf and Country Club.
However, the general consensus was that the clubhouse would need to be
designed to allow future expansion if necessary;

o There was support for the rezoning to enable a diversity of housing and lof sizes
including a mix of residential and short stay housing. Support was conditional on
design quality being upheld;

. The proposed upgrade of Angophora Park was generally supported, albeit
some owners felt the upgrade was a lower priority than the clubhouse. Issues to
consider include design and security to minimise vandalism to equipment and
provision of play equipment for children of all ages; and

o Owners noted the need for appropriate traffic management to control vehicle
speeds and consideratfion should be given to the provision of parking for
oversize vehicles, such as coaches and minibuses."

In the event that the Planning Proposal proceeds to the next stage of the planning
process a formal period of public exhibition will take place in accordance with a
Gateway determination issued by the Department of Planning and Infrastructure. It is
recommended that this exhibition occurs for a minimum of 28 days. Adjacent
landowners will be nofified of the Planning Proposal, including those landowners at
the intersection of South Street and Sylvan Avenue that was not included in the
previous Planning Proposal considered by Council in February 2011. The public
exhibition process provides a formal opportunity for any person to make a submission
on the Planning Proposal and any issues will be the subject of a further report for
consideration by Council. (Straight Talk, November 2011, page 9).
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OPTIONS

1)  Adopt the recommendations of this Report, and proceed with the revised
Planning Proposal and Draft Development Control Plan as submitted by the
Proponent;

2)  Amend the recommendations of this Report, and proceed with the Planning
Proposal and Draft Development Control Plan submitted by the Proponent with
amendments; or

3) Reject the recommendations of this Report, and not proceed with the Planning
Proposal and Draft Development Control Plan submitted by the Proponent.

ATTACHMENTS

1) Planning Proposal —under separate cover;

2)  Map showing proposed zones —under separate cover;

3)  Map showing proposed allotment sizes —under separate cover;

4) Draft Development Control Plan — under separate cover; and

5)  Straight Talk Community Consultation Report — under separate cover.

COUNCILLORS ROOM
1) Planning Proposal and Appendices.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

PLANNING PROPOSAL

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2

MAP SHOWING PROPOSED ZONES

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 3

MAP SHOWING PROPOSED ALLOTMENT SIZES

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 4

DRAFT DEVELOPMENT CONTROL PLAN

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 5

STRAIGHT TALK COMMUNITY CONSULTATION REPORT

PROVIDED UNDER SEPARATE COVER
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ITEM NO. 7 FILE NO: PSC2011-00189

LEASE OF LEVEL 1, 437 HUNTER STREET, NEWCASTLE

REPORT OF: CARMEL FOSTER, PROPERTY SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Authorise the Mayor and the General Manager to sign and affix the Seal of the
Council to the lease and associated documentation for Level 1, 437 Hunter
Street, Newcastle.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Ken Jordan

That the recommendation be adopted.

ORDINARY COUNCIL MEETING — 24 APRIL 2012

081 Councillor Glenys Francis
Councillor Caroline De Lyall

It was resolved that the Council Committee recommendation be
adopted.

BACKGROUND

The purpose of this report is fo advise Council that the existing tenant at Level 1, 437
Hunter Street Newcastle has exercised its option under the current lease for a further
three year term commencing on 1 March 2012 and have requested a further option
tferm of three years to commence on 1 March 2015. The new rental has been
negotiated and agreed (following Market Review) at $228,303.85 plus GST per
annum which includes a percentage of recoverable outgoings.

Harris Wheeler Lawyers is to prepare a new Lease document to reflect the further
option term of three years.

FINANCIAL/RESOURCE IMPLICATIONS
The aim in leasing of the Commercial Property portfolio is to create a secure Lease

for the longest available period to a viable tenant. The outcome is that Council is
protected by a secure agreement with known returns over the term, ensuring
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ongoing occupation of the Premises and contributing to Council’'s non-rates income
streams thereby reducing the call on rates income.

In having a valid and enforceable Lease, Council is protected and having the ability
to recover costs means that the property returns funds to Council as opposed to
contributing as a liability for rates, maintenance, asset management and other
factors.

LEGAL, POLICY AND RISK IMPLICATIONS

In accordance with the provisions of the Conveyancing Act, leases in excess of three
years total duration, including the option period, are to be registered upon the title of
the land to which they apply. Accordingly, if the lease is to be registered the
common seal must be affixed upon signing under Clause 400, Local Government
(General Regulation) 2005.

The seal of a council must not be affixed to a document unless the document relates
to the business of the council and the council has resolved (by resolution specifically
referring to the document) that the seal be so affixed.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

With no formalised lease | Medium | Formalise the lease document | Yes
in place a tenant could as recommended
vacate at short notice
and there would be a loss
of income as a result

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

1)  Property Services Manager;

2)  Property Investment Coordinator; and
3) Tew Property Consultants and Valuers.

OPTIONS

1)  Accept the recommendation; or
2)  Reject the recommendation.

ATTACHMENTS

Nil.
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 8

INTEGRATED PLANS 2012-2022

REPORT OF: WAYNE WALLIS - GROUP MANAGER
GROUP: CORPORATE SERVICES

FILE NO: PSC2011-03519

RECOMMENDATION IS THAT COUNCIL:

1)  Agrees to place the draft Delivery Program 2012-2016, the draft Operational
Plan 2012-2013, the draft Resource Strategy 2012-2022 and the draft Fees &
Charges 2012-2013 on public exhibition for a period from 1 to 31 May 2012.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor John Nell

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

082 Councillor Ken Jordan
Councillor Caroline De Lyall

It was resolved that Council agrees to the amendments detailed in the
Supplementary Information and its appendices and places the draft
Integrated Plans 2012-2022 and draft Fees and charges 2012-2013 on
public exhibition for the period 1 o 31 May 2012.

BACKGROUND

The purpose of this report is to seek Council's agreement to the placement of the
Delivery Program 2012-2016, the Operational Plan 2012-2013, the Resource Strategy
2012-2022 and the Fees & Charges 2012-2013 on exhibition for a period from 1 to 31
May 2012. The Local Government Act 1993 (as amended) Sections 404(4) and 405(3
require that Council place the Integrated Planning documents on exhibition for a
period of not less than 28 days, consider submissions and amend as considered
appropriate, then adopt the plans before 30 June each year.

The Community Strategic Plan has not been amended however there has been
some refinement of language across the Delivery Program 2012-2016 for clarity and
to reflect the changed organisational structure. Such changes require the Delivery
Program to be on public exhibition for at least 28 days [Section 404(4)].

PORT STEPHENS COUNCIL

93




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

The Operational Plan 2012-2013 is required to be placed on public exhibition for at
least 28 days [Section 405(3)].

FINANCIAL/RESOURCE IMPLICATIONS
Financial:

The Integrated Plans are enabled by a Resource Strategy that includes the Long
Term Financial Plan 2012-2022. Year one of the Long Term Financial Plan comprises
the budget for 2012-2013.

The Fees & Charges 2012-2013 form part of the Budget 2012-2013 and are included
separately for convenience. Section 5.2.3 of the Operational Plan 2011-2012 requires
a review of existing and potential fees and charges to adopt a full cost recovery
model. A review has been undertaken this year, and benchmarked against several
councils in the region. The Independent Pricing and Regulatory Tribunal (IPART) this
year established that the costs to local government in NSW, expressed as an index
had increased by 3.6% and this factor was applied in cases where Council has
discretion to set fees, in order to meet the Council-approved objective of full cost
recovery as set out in 5.2.3. This year the document has been revised to make it more
user-friendly for the community by being set out in alphabetical order, rather than in
the order of the Groups who are responsible for the fee area.

Resources:

The Integrated Plans are enabled by a Resource Strategy that includes the
Workforce Strategy 2012-2016 and the Strategic Asset Management Plan Version 2
(SAMP2) 2012-2022. The documents set out how the outcomes of the plans are to be
delivered through the use of Council's assets and its workforce.

LEGAL, POLICY AND RISK IMPLICATIONS

Sections 402-406 of the Local Government Act 1993 (as amended) require Council to
have a Delivery Program and annual Operational Plan adopted by 30 June after a
period of public exhibition. The purpose of the Delivery Program and Operational
Plan, and the associated Resource Strategy is to set out what Council will do to
confribute to achieving the goals established by the community of Port Stephens in
the document Port Stephens 2021.

The Long Term Financial Plan, the budget for 2012-2013 and the Fees & Charges
2012-2013 have been developed in accordance with Council's Pricing Policy and its
Budget Control & Authorisation Policy.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Failure to adopt | High Council agrees to place | yes
Integrated Planning (Uniikely documents on'exhlbmon in
documents, leading to but occordoncgwﬁh’rheAct.
breach of legislation and | (0 A process is in place fo
possible lack of mandate | [0 ¢ manage  submissions o
for Council to operate high) Council in a Tlmgly manner
after 30 June 2012. so that Council is in a
position to adopt the
Integrated Plans and
Fees/Charges before 30
June.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Integrated Plans have been developed since 2010 on the four pillars of
sustainability: Economic, Social/Cultural, Environmental, Governance & Civic

Leadership and these are reflected in the document. Required actions in the plans
meet the principles of social justice and equity.

CONSULTATION

The Integrated Plans and the Fees & Charges were revised with input from staff
across Council and at a workshop with Councillors on 14 February 2012. The
recommendation to place all the documents on exhibition from 1 to 31 May 2012 will

allow for the community of Port Stephens to have input into these documents and
recommend changes to Council for consideration in June 2012.

OPTIONS

1)  Adopt the recommendation;

2)  Reject the recommendation; or
3) Amend the recommendation.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

PORT STEPHENS COUNCIL 95



MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

TABLED DOCUMENTS

1)  Integrated Plans incorporating:

o Draft Delivery Program 2012-2016;

. Draft Operational Plan 2012-2013;

o Daft Resource Strategy 2012-2022 (Long Term Financial Plan 2012-2022;
Strategic Asset Management Plan Version 2 (SAMP2); Workforce Strategy
2012-2016);

. Draft Fees & Charges 2012-2013.
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ITEM NO. ¢ FILE NO: PSC2012-00281

CASH HANDLING POLICY

REPORT OF: TIM HAZELL - FINANCIAL SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the Cash Handling policy as presented to Council.

2)  Place the Cash Handling policy on public exhibition for 28 days.

3) Adopt the Cash Handling policy as presented to Council, should no submissions
be received.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING — 24 APRIL 2012

083 Councillor Ken Jordan
Councillor Caroline De Lyall

It was resolved that the Council Committee recommendation be
adopted.

BACKGROUND

The purpose of this report is to present to Council the adoption of a Cash Handling
policy, which represents Council's commitment to effectively minimise the risk of
misappropriation or theft of Council funds.

Port Stephens Council is committed to protecting its revenue from any attempt, by
members of staff, contractors or volunteers engaged by Council, to gain by deceit,
financial or other benefits. The policy has been developed to protect Council funds
and the integrity, security and reputation of Council and its employees, and assist in
maintaining high levels of service to the community.

The policy also addresses recommendations made by external auditors in their report
fo the Audit Committee dated 30 June 2011 in relation to weaknesses in income
reconciliations.
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FINANCIAL/RESOURCE IMPLICATIONS

All costs associated with the development and implementation of the policy are
within the existing 2011-2012 budget.

LEGAL, POLICY AND RISK IMPLICATIONS

All information received by Council in relation to suspected misappropriation or theft
of Council funds will be collected, classified and handled appropriately having
regard to privacy, confidentiality, legal professional priviege and the requirements of
natural justice.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
The misappropriation or | Medium | = It is recommended that it | Yes
theft of cash be undertaken to ensure

that reconciliations are
performed and reviewed
on a daily basis and any
discrepancy followed up
accordingly.

= Development of a Cash
Handling policy.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Cash Handling policy provides the community with assurance of the integrity in
the local government system and of Port Stephens Council.

CONSULTATION
1) Financial Officers team.

OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation; and
3) Decline the recommendation.

ATTACHMENTS
1)  Cash Handling Policy.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1

Part Sufhm

CaO LN
POLICY
Adopled
Mirute os
Armanded:
Mirrte hig:
FILE MOe PSC2012-00281
TITLE: CASH HANDUNG POLCY

RESPOMSIBLE OFFICER: FINANCIAL SERVICES MAMAGER
BACKGROUND

Pord Stephens Councll recognies fhat coth handing & o high-fik fmcBion, fhe most sedous
ond choages mk g thod of macpoiopaglicn or thell, f 8 mporont thal Feeie ks ang
rrEnimiad and 1ot prop-er procaiiss s in plocs ond reguiany reviswed.

Defreony

Coash = & defined o3 curency, colns chequet money oodern elecbonk ond credlf cand
frosnsene o and Punabrosing

Counci afficial = fefers fo ol empkyees. contrac fors and valunfeers engaged by Cowncil

OBJECTIVE

1) To angune ol morsad (ecshvad Dy Couwncl oee r'..ll':l' aocounted o, rece e and
dapadfed nio Councily bonk aScaunt.

2 lo endune conssiency in shandards in cash handiing across ol Councl siles and serdces.

4 Ia affobinh and monigin cocoynlanlity lor e Bow of S ihecgh Councl

4| To pigvids a hnamswork fod caih handing pracaass and The secuiy ol oo

PRINCIPLES

1} Cath necaipiing sritems appiopriate for each e will be inlolled and moinigined

2 Accett g comparel pritermd ivvebaad in cosh hondeng will ba manidoned ond reslicted
1o dele-pabed Counci officials,

3 Cagh recasspd Ol goch locoson hol bae odequotely ideguoedad o of Tanel, o
propeity mospted andfar documented n accosdanss wilh he apgroved receipng
procedure Liing e mtallsd Councl fytam of official tacaipt books. Each such
recompt it 1o be dobted ond remibeed in seguentiol orgaoe,

el Al caih iscshvid otk De bonkad on e nexh Bonkisg Doy, urdadd foermesl Bkl
anangemants have bean mode.

L] Al dcreponcios @ o rodult of cosh honding processer, must be reconded, processed
ol Fepaiad,
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& Cosh handling emcas or eltpos emoes of 330,00 of more wil be documented and
matigated by o wparsioe

Tl I confnusus cath honding siros o alipas emars eecur, the smployes may be waned
fosmaily inwaiting by ihe oppropiate officer of Council ondfor couniled.

8l  Unil deposied ol coshmial be bep! tecunad in o lochkad diowesr, conhaing or sale and
not &l unotiended.

| Cindy Councl cosh may Be thared in Councly 1afe keaping devicas.

I3 Safes ong 1o bé locked of all firses fwhien Aol B wee) and o 1o ba lecated in o placs
nol obvigas 16 cuslomers

11} A regaher with Ma ldanhly and position ol employvaol wilh Socais 1o iotes, coih iegrtar
of caiheaid seaddled machingd i fo be maenlaéhve-d By Councl.

13 Coth will b collecied from wecfc sites by Counc iy outhoiked coleclion ogent ond
traripariad In G jecuee Mannoe fo andune ol lunadi ane odeguabaly afeguorded
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ITEM NO. 10 FILE NO: PSC2011-04343

SUSTAINABILITY REVIEW - CEMETERIES SERVICE

REPORT OF: STEVEN BERNASCONI - COMMUNITY & RECREATION SERVICES MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Notes the information contained in the Sustainability Review — Cemeteries
Service Strategy.

2)  Continues its Cemeteries Service.

3)  Fully fund historic/closed cemeteries from general Council revenue as part of
Council's social, cultural and historic responsibilifies.

4)  Fund operational cemeteries from a combination of income generated from
their fees and charges and subsidised by funds from general Council revenue.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

084 Councillor Glenys Francis
Councillor Bruce MacKenzie

It was resolved that the Council Committee recommendation be
adopted.

BACKGROUND

The purpose of this report is fo present to Council the outcomes of the sustainability
review for the Cemeteries Service and seek endorsement of the recommendations
contained in Cemeteries Service Strategy.

The service links to the Community Strategic Plan: 1.5.6 "Review all service levels of
cemeteries to ensure sustainable supply".

By way of background, the sustainability reviews currently being undertaken across
all Council services comprise three key stages:

Stage 1 Reviewing what is currently delivered - ie service drivers (legal,
financial, operational);
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Stage 2 Reviewing what should be delivered - ie service levels (at what
standard and at what cost);
Stage 3 Reviewing how it should best be delivered - ie service delivery method

(delivery model).
The findings of all stages of the review are documented info a comprehensive
service strategy, with recommendations on the way forward. This is shown in the
Cemeteries Service Strategy.

Cemeteries Service

Council aims to provide a professional cemetery service which provides equitable
access to appropriate places for interment and quiet remembrance.

Council's cemeteries include:

Operational Cemeteries (5) - Raymond Terrace Cemetery, Seaham Cemetery,
Karuah Cemetery, Anna Bay Cemetery, Carumbah Memorial Gardens;
Historic/Closed Cemeteries (4) - Raymond Terrace Pioneer Cemetery, Hinton
Cemetery, Birubi Cemetery, Nelson Bay Cemetery (closed except for existing
reservations).

Activities of the service include:

Provision for sale of plots (lawn & monumental) & niches (columbarium walls and
gardens).

Customer service & data management with sound administration processes to
capture & retain information.

Service Delivery to provide optimum presentation within budget - including the
management of contractors, finance, risk management and marketing.

Relationships with funeral industry contractors including annual permit system which
assists with compliance to Council requirements for working in Council cemeteries.

Planning, policy & procedures to meet legislative and corporate processes &
requirements.

Industry networking & knowledge including membership of professional associations.
Heritage, conservation & cultural responsibilities to the community.

Management of 355¢c committees to add value to the cemetery service provision
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The key drivers of the provision of cemetery services are:

That Council is responsible for the cemeteries under its care and is responsible to
ensure that the cemeteries are operated according to legislative requirements.
Council's cemeteries are a mixture of Crown Land, operational and community land.
That Council meet the demand for affordable burials within close proximity to the
relatives of the deceased.

That Council holds the heritage, conservation & cultural frusteeship of the cemeteries
for the community.

There are ongoing challenges facing the Cemeteries Service:

. To provide a level of service within a limited budget that is acceptable to the
community.

. Currently only basic maintenance (mowing, gardens, weeding, fertilising and
reactive minor repairs) are funded.

. Without further funding for asset rehabilitation (beams, walls) and infrastructure
maintenance (fencing, ground repairs efc) the standard of the cemeteries will
decline with potential loss of income the result.

. In order to provide improvements and ongoing sustainability of cemetery assets
approximately $25,000 a year extra would be required to make prioritised
improvements over time.

. The extension of Anna Bay Cemetery into the land behind the existing
cemetery will need to be investigated in the near future as Anna Bay Cemetery
moves fowards capacity.

Resources available during the current financial year for the Cemeteries Service
comprise

Operating expenditure $237,178

Operating income (Fees and Charges) $116,500 (49% of total cost)
Operating subsidy (General Revenue) $120,678 (51% of total cost)
Staffing EFT 0.9

Note: One off funding was made in 2011-2012 from West Ward funds for $ 45,000 for
replacement of fences at Raymond Terrace Cemetery and Pioneer Hill Cemetery.

SERVICE REVIEW FINDINGS
Benchmarking:

As part of Stage 3 of the review, a survey was undertaken of all Hunter Council
cemeteries, one Crown Land Trust cemetery and one private cemetery.

Due to the varied approaches to staffing, funding and limited similarities in data
systems, contract vs staff ground maintenance and grave digging it is difficult to
compare between Councils.
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To compare cemeteries provision the cost of a basic plot (without grave digging)
was used as a measure of Council's provision against other cemeteries.

Port Stephens Council fees sit midway in the range of other Councils.

Service item - cost of burial plot

Cemetery Cost of Burial Plot
Great Lakes Council $500
Maitland City Council $658
Port Stephens Council $740
Newcastle City Council $845
Lake Macquarie City Council $950
Sandgate Cemetery (Crown Land Trust) $1735
Private $171¢6

Internal Efficiencies and Options:

. Administration and data management is currently being upgraded with the
implementation of the cemetery module for Authority. This new system will
provide a fully integrated system in which data can be linked to other Council
systems in Authority such as general ledger and Trim and the mapping systems
available through GIS. This will speed up the retrieval of data and other
administrative processes, improve the storage and use of data (cemetery
records/registers management is dictated by legislation).

. Given the importance and sensitivity of dealing with customers using this
service, cemetery administration will be embedded in overall administration
and customer service of the group. This will provide 100% back up cover for
cemetery services and processes atf all times to facilifate a responsive service to
customers and lessen the impact on limited staff. This will be undertaken with
the implementation of the new module and restructure of Facilities and Services
administration. It will be done within current resources.

. Best value has been sought for all aspects of the cemeteries service. Cemetery
mowing is contracted with a tender process of two years plus two year option.
This process has ensured the best value for money. A number of cemetery
operational processes are provided by internal service providers such as
installation of ashes and plagques by Building Trades and Parks Staff who provide
horticultural advice and services. The development of service level agreements
with these providers will ensure the best outcomes for cemeteries.

. Volunteers add value to cemetery provision including the existing West Ward
Cemeteries Committee and the recently established the Tomaree Cemeteries
Committee. These groups assist Council in adding value to cemetery provision
by improving presentation of grounds. Support and encouragement of
volunteers will continue using existing resources.

Alternate Service Delivery Options:

Cemeteries are generally managed by Councils, Crown Lands (trustees) or private
enterprise.
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Council is responsible for the cemeteries under its care and is responsible to ensure
that the cemeteries are operated according to legislative requirements. Council
outsources where it is appropriate and financially beneficial. Grounds maintenance
is currently undertaken by a confractor where administration and data management
activities are not suitable to outsource.

There is little scope for sharing resources as Councils tend fo manage cemeteries in
different ways and the distance between Council cemeteries means there are
limited opportunities for economies of scale.

However, the Hunter Council Cemetery Taskforce provides opportunities for sharing
of resources particularly information, policies, procedures, networking and
developing skills and knowledge of staff. Any opportunities that arise for sharing
resources and contracts between Councils are explored through this group. Council
is member of the Hunter Councils Cemetery Taskforce, which as part of its charter,
looks at future provision of cemeteries in the Hunter and explores any opportunities
for a regional approach.

As part of ifs role the Hunter Council Cemetery Taskforce has raised concern about a
proposed discussion paper for a Hunter Cemetery Strategy for cemeteries on Crown
Land. This has been issued by NSW Crown Lands Division raises concerns about
possible cost shifting.

This proposal would involve Councils handing over the control of their cemeteries (on
Crown Land) with Crown Lands Division setting policy and fees. Income would not
come back to Council for maintfenance and management costs but Councils would
still be required to fund and undertake the maintenance of cemeteries. Hunter
Council Cemetery Taskforce and GMAC will be providing Crown Lands Division with
a reply to the proposal in 2012.

There is no provision for Crown Land cemeteries to be fully returned to Crown Lands
relieving Council of its responsibilifies.

Any options for alternative delivery methods such as public/private partnerships
would be limited due to the small and localised nature of Council's cemeteries.
There is a limited customer base (current population of 67,800) which would not be
considered a big enough pool to sustain a profitable cemetery operation. Sales are
generally limited to those who live or have family ties in the local government areq,
not from outside areas. To be aftractive to a private organisation the fees would
need to be at least doubled. This would seriously affect demand.

While the area may have an ageing (and be a sea change retirement location)
population this does not automatically franslate into increased sales. A large
number of residents who come to the area have pre paid funeral plans with final
resting places close to their children or their pre refirement location. Families who
organise funerals for their parents also tend to return their parents to their pre
retirement locations.
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Community run services or enterprises would find it a challenge to have access to
the skills, knowledge and resources needed to manage cemeteries in a demanding
legislative environment. The legislative knowledge requirements and data
management are not generally found in the community and while it is a possible
option, there are potential financial, legal and reputation risks. There is a role for
community groups in adding value that is more appropriate than managing
cemetery facilities.

The option of developing new cemetery services as an avenue for developing a new
income stream for Council is not viable. Investment in additional cemeteries would
not provide potential for generating income for Council. New cemetery services are
not core business of Council and a population of 67,800 residents (even considering
future population increases) with little or no capacity to attract sales from other areas
would not provide a large enough customer base. A crematorium would not be
viable as the supply of this service is high with cremators at Tomago, Beresfield,
Ryhope and Cessnock.

Alternative delivery options would increase the fees and charges by double or treble
the current costs.

Funding Efficiency Options:

Fees and charges have previously been very low compared to the overall market. In
recent years fees have been gradually increased as a result of benchmarking
against other local government areas. This ensures that annual increases
adequately cover rising costs and are based on the market. We increase our fees &
charges as much as the market will pay. If we increase our fees and charges
beyond the market we may lose business rather than increase our customer base.

To market Council's cemeteries two main strategies are in place:

1) Provision of excellent customer service to funeral industry and customers to
maximise word of mouth and referrals; and

2) Passive advertising based on cemeteries being available from Council, so that
when facilities are needed Council cemeteries are considered.

It is not considered common practice or 'good form' to actively increase the usage
of cemeteries

Current Cemetery Financial Strategy:

Council has nine cemeteries with a budget of $237,000 which is derived from 49%
fees and charges and 51% from general Council revenue. Only three of the
operational cemeteries (Anna Bay Cemetery, Raymond Terrace Cemetery and
Carumbah Memorial Gardens) provide income over $5000 pa from fees and
charges means they are covering the maintenance costs of the other six cemeteries
(Seaham Cemetery, Karuah Cemetery, Raymond Terrace Pioneer Cemetery, Hinton
Cemetery, Birubi Cemetery, Nelson Bay Cemetery).
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There is an asset management plan & capital works have been identified but
funding is not available currently as has been the case in the past. Note: Ward
funds have become available 2011-2012 for fencing at Raymond Terrace and
Pioneer Hill Cemeteries.

That extension of Anna Bay Cemetery into the land behind the existing cemetery be
investigated in the near future as Anna Bay Cemetery moves towards capacity.

Proposed Future Financial Strategy

Create two divisions of cemeteries. Consider separating the funding of
historic/closed cemeteries and operational cemeteries.

. Historic/closed cemeteries (non income producing) to be funded fully from
general Council revenue. These cemeteries to be considered in the same way
as parks and reserves as part of Council's social, cultural and historic
responsibilities. Presentation to be basic level.

. Operational cemeteries (income producing) to be funded from a combination
of income generated from their fees and charges and subsidised by funds from
general Council revenue. Presentation to be of a standard to aftract
customers.

That funding be made available from asset rehabilitation and capital works to assist
in maintaining essential infrastructure (beams, walls) and maintenance (fences etc)
which will enhance presentation and improve the experience of customers and
provide potential for increased income.

That extension of Anna Bay Cemetery into the land behind the existing cemetery be
investigated in the near future as Anna Bay Cemetery moves towards capacity.

FINANCIAL/RESOURCE IMPLICATIONS
Current EFT for cemeteries service is 0.9.

Should Council adopt a recommendation to cease the operatfion of cemeteries
(close cemeteries except for existing reservations) Council would still be responsible
for the cemeteries and its legislative obligations. Existing reservations (pre paid
reservations) and second inferments would still continue and Council would need to
maintain a sufficient level of mowing & maintenance as people would still continue
to be buried. This would mean that there would be no further income (or very
limited) tfo cover costs. Staff would still be required to provide service for pre sold
plofs.

The current service delivery is subsided (51%) from general Council revenue. Other
alternate service delivery options would most likely increase the fees and charges to
customers to double or possibly treble current prices or Council would need to
subsidise the provider as the customer base is not sufficient to sustain a profit making
venture.
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LEGAL, POLICY AND RISK IMPLICATIONS

Council is responsible for the cemeteries under its care and is responsible to ensure

that the cemeteries are operated according

legislative

responsibility remains Councils and cannot be delegated.

requirements.

This

The cemeteries service is managed according to Port Stephens Cemeteries Policy,
relevant legislation, guidelines published by NSW Government Departments and the

funeral/cemetery industry.

resolving fo increase

increased extra alternative

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

Error in  provision  of | Medium Documented procedures, | Yes
cemetery service - processes  including  data
resulting in incorrect management, fraining of staff
placement of human and implementation of
remains. Cemetery module of Authority.
Breach of legislation | Medium Management of Annual Permit | Yes
including work, health and system for funeral contractors
safety by funeral working on Port Stephens
contractors. Council land.
Causing emotional distress | Medium Provision of professional and | Yes
to families of deceased. sensitive  cemetery  service

supported by clear processes

O manage issue resolution
Financial and reputation | Medium As part of annual budget | Yes
risk  from  shortfalls in process Fees and charges are
funding fo maintain assessed fo  ensure  they
cemeteries to basic levels adequately cover costs. If
resulting in falling funding is not  sufficient
presentation standards if decisions would be required to
Council does not increase determine if service levels
fees and charges. need to drop.
Financial and reputation | Medium The extension of Anna Bay | Yes
risk from Council not Cemetery into the land behind
planning for expansion of the existing cemetery to be
cemetery sites resulting in investigated in the near future.
shorfage of plots and
niches available for sale.
Financial risk from Council | Medium There is an asset management | Yes
not allocating funding for plan for cemeteries and
asset renewal resulting in cemetery assets can be
deterioration of assets funded from asset
which could lead to drop rehabilitation funds in Council
in sales (and thus revenue) annual budget process.
and no plots and niches
being available for sale.
Financial risk from Council | Medium Where service levels are to be | Yes
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service levels beyond revenue streams to be
current funding provision confirmed or other service
without extra alternative levels within council to be
revenue or reducing reduced to balance the effect
service levels elsewhere on the underlying deficit.
resulting in increase to

underlying deficit.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council's provision of cemeteries meets the demand for affordable burials within
close proximity to the relatives of the deceased. While there are other providers in
the market they are more expensive and/or located some distance from the local
government area. We match service levels to the customer willingness/ability to pay.

Council management of cemeteries includes the trusteeship of heritage,
conservation & cultural values for the community.

Council's cemeteries provide a place of work for funeral industry contfractors. The
maijority of funeral directors who use the service are based in the local government
areaq.

Council cemeteries are managed to standards that take into consideration
environmental requirements some of which are legislated and others based on
Council practices.

CONSULTATION

1)  Cemeteries Co-ordinator:

2)  Consultation was carried out with customers and stakeholders by direct survey,
community survey results and focus group to determine if Council should
continue to delivery cemetery service in the future, at what level and at what
cost.

The maijority response was for Council to continue the service at a slightly higher level
but with only small increase in fees and charges.

There was support for historical cemeteries to be considered as historical and cultural
assets of the community in Council's care.

Customers were surveyed direct:

. Funeral Industry Contractors - Funeral Directors, Monumental Masons, Grave
Digger — survey;

. Ratepayers & Residents — Community Survey Results; and

. Families of deceased who have used the service — anecdotal via Funeral
Industry survey. Not appropriate to survey or question families of deceased
directly.
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Stakeholders were invited to participate in a Focus Group:
. Community —invited through advertisement in Examiner;
. West Ward Cemeteries Committee;

. Raymond Terrace Historical Society;

. Port Stephens Family History Society Inc; and

. Tomaree Family History Group.

OPTIONS

1)  Adopt the recommendations;

2)  Amend the recommendations;

3) Reject the recommendations.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1)  Sustainability Review — Cemeteries Service Strategy; and
2)  Sustainability Review — Cemeteries Service Strategy Annexure.
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ITEM NO. 11 FILE NO: PSC2011-0431

LEASE OF 57-59 PORT STEPHENS STREET, RAYMOND TERRACE

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SECTION
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the occupancy by Integratedliving Australia Ltd of 57-59 Port Stephens
Street Raymond Terrace (Part Lot 1 DP 837299, Raymond Terrace Community
Care Centre) for a period of three (3) years with an option to renew and that
this occupancy includes an area under a sub licence for the development of a
landscaped garden for use in dementia therapy.

2)  Authorise the Mayor and General Manager to sign and affix the seal of the
Council to the lease and sub licence documentation.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Cr Peter Kafer left the meeting at 7.20pm.

Councillor Bob Westbury
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

085 Councillor Glenys Francis
Councillor Caroline De Lyall

It was resolved that the Council Committee recommendation be
adopted.

BACKGROUND

The purpose of this report is to formalise the occupancy of Integratedliving Australia
Ltd within the Raymond Terrace Community Care Centre and on the grounds of the
same land parcel and to request the affixing of Council's seal to the lease and sub
licence documentation.

Infegratedliving Australia Ltd (formerly known and operated as Port Stephens
Community Care Inc.) has occupied a large portion of ground floor space and some
first floor space within the Raymond Terrace Community Care Cenfre for a number of
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years. In recent fimes they have also gained approval to lodge a D.A. over part of
this land for the development of a landscaped garden for use in dementia therapy.

The terms of the lease and sub licence have been negotiated with Integratedliving
Australia Ltd and agreement has been reached to enter into a new lease for a
period of three (3) years with an opftion to renew for three (3) years. Rental has been
determined and agreed at $33,716.00 per annum (GST exclusive) subject to annual
review in accordance with CPl. The costs of outgoings are the responsibility of the
Lessee.

Harris Wheeler Lawyers have reviewed the appropriate lease and sub licence
documentation, which is required to be signed under seal.

FINANCIAL/RESOURCE IMPLICATIONS

The new lease will provide Council with an annual return of $33,716.00 subject to
annual review. This new revenue will be directed towards asset management for
community and recreation assets.

LEGAL, POLICY AND RISK IMPLICATIONS

It is a requirement of the Real Property Act that leases in excess of three years
duration must be registered upon the fitle of the land to which they apply. If the
lease is to be registered the seal must be affixed upon signing. The seal of a Council
must not be affixed to a document unless the document relates to the business of a
Council and the Council has resolved (by way of a resolution specifically referring to
the document that the seal be affixed).

Risk Risk Proposed Treatments | Within
Ranking Existing
Resources?
There is a safety risk associated Medium | Clearly defined Yes
with having tenants without responsibilities are
clearly defined formall included in the lease
agreements. and sub licence
agreement
There are financial risks Low Secure all tenants to Yes
associated with tenants exiting lease or licence
an agreement early and failing to agreements
pay their lease payments.
There is a financial risk that the Low Adopt the Yes
tenant may go elsewhere if the recommendation and
lease is not accurate and fairly execute the draft
valued. lease and sub licence.
There is a financial risk in not Low The draft lease and Yes
generating a financial return on sub licence have been
the available tenancy space and valued using the draft
thus not providing a revenue Community Tenancy
source for asset management. Policy
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no environmental implications linked to the adoption of the
recommendation.

Accepting the recommendation will secure the tenure for Integratedliving Australia
Ltd which in turn adds to the local economy through this business continuing to
operate within Port Stephens local government area.

Council has a social responsibility to improve access to a broad and diverse range of

support services for people with disabilities and the ageing population. Securing
tenure for a large provider for 'social support services' adds to this variety and access.

CONSULTATION

There has been extensive consultation with the IntegratedLiving Australia Ltd and
others involved in this lease specifically:

1) Integratedliving Australia Ltd officers and their legal advisors;

2)  Council's Commercial Investment Coordinator and Community and Recreation
Assets Coordinator; and

3)  Harris Wheeler Lawyers.

OPTIONS

1)  Adopt the recommendation

2)  Amend the recommendation and either increase or decrease the rental
amount.

3) Reject the recommendation and pursue other tenants for the site.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO.

12 FILE NO: A2004-0511

LOCAL TRAFFIC COMMITTEE MEETING - 6 MARCH 2012

REPORT OF:
GROUP:

JOHN MARETICH - CIVIL ASSETS SECTION MANAGER
FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the recommendations contained in the minutes of the Local Traffic
Committee meeting held on 6" March 2012.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor John Nell

That the recommendation be adopted.

ORDINARY COUNCIL MEETING — 24 APRIL 2012

086

Councillor Caroline De Lyall
Councillor Geoff Dingle

It was resolved that the Council Committee recommendation be
adopted.

MATTER ARISING

087

Councillor Geoff Dingle
Councillor Peter Kafer

It was resolved that Council write to the Secretary of Defence expressing
concern on the current intersection proposal that would result in queuing
of traffic on Williamtown Road.

BACKGROUND

The purpose of this report is to bring to Council’s attention traffic issues raised and

detailed in

the Traffic Committee minutes and to meet the legislative requirements

for the installation of any regulatory traffic control devices associated with Traffic
Committee recommendations. (Community Strategic Plan Section 5.4)
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FINANCIAL/RESOURCE IMPLICATIONS

Council has an annual budget of $41 000 ($25 000 grant from the RMS and General
Revenue) to complete the installation of regulatory traffic controls (signs and
markings) recommended by the Local Traffic Committee. This allocation has
remained unchanged since the 2007/08 financial year. The construction of capital
works such as fraffic control devices and intersection improvements resulting from the
Committee’s recommendations are not included in this funding and are to be listed
within Council’'s “Forward Works Plan” for consideration in the annual budget
process.

Approximately $39 000 of the annual budget allocation has been spent for 2011/2012
requiring that some Traffic Committee recommendations may have to be prioritised
or deferred to ensure that the Traffic Committee budget is not exceeded in the
current financial year.

LEGAL, POLICY AND RISK IMPLICATIONS

The Local Traffic Committee is not a Committee of Council; it is a fechnical advisory
body authorised to recommend regulatory traffic controls to the responsible Road
Authority. The Committee’s functions are prescribed by the Transport Administration
Act with membership of the Traffic Committee extended to the following stakeholder
representatives; the Local Member of Parliament, NSW Police, the Roads & Maritime
Services and Port Stephens Council.

The procedure followed by the Local Traffic Committee safisfies the legal
requirements under the Transport Administration (General) Act furthermore there are
no policy implications resulting from any of the Committee’s recommendations.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Recommendations may | Medium | Ensure proper consultation is | Yes

not meet community carried out when required,

expectations prior fo meetings

Recommendations may | Medium | Traffic Engineer to ensure that | Yes

not meet required all relevant standards and

standards and guidelines guidelines are applied

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The recommendations from the Local Traffic Committee aim to improve traffic
management and road safety.
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CONSULTATION

The Committee’s technical representatives are the Police, Roads and Maritime
Services, and Council Officers; they investigate issues brought to the attention of the
Committee and suggest draft recommendations for further discussion during the
scheduled meeting. One week prior to the Local Traffic Committee meeting copies
of the agenda are forwarded to the Committee members, Councillors, Facilities and
Services Group Manager and Council's Road Safety Officer. During this period
comments are received and taken into consideration during discussions at the Local
Traffic Committee meeting.

OPTIONS

1)  Adopt all or part of the recommendations;

2)  Reject all or part of the recommendations; or

3) Council may choose to adopt a course of action other than recommended by
the Traffic Committee for a particular item. In which case, Council must first
notify the RMS and NSW Police representatives in writing. The RMS or Police may
then lodge an appeal to the Regional Traffic Committee.

ATTACHMENTS

1) Local Traffic Committee Minutes — 6/3/2012.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCAL TRAFFIC COMMITTEE MEETING
HELD ON TUESDAY 6™ MARCH 2012
AT 9:30AM

Present:

Cr Bob Westbury — Mayor, Cr Geoff Dingle, Snr Const John Simmons - NSW Police, Mr
Joe Gleeson (Chairperson), Mr Graham Orr, Ms Lisa Lovegrove — Port Stephens
Councill

Apologies:

Craig Baumann MP, Cr Peter Kafer, Mr Bill Butler — RMS, Mr John Meldrum — Hunter
Valley Buses, Mr Dave Davies — Busways, Mr Mark Newling - Port Stephens Coaches,
Ms Michelle Page - Port Stephens Council

A. ADOPTION OF MINUTES OF MEETING HELD 7™ FEBRUARY, 2012

The minutes of the previous Local Traffic Committee Meeting were adopted.

B. BUSINESS ARISING FROM PREVIOUS MEETING

C. LISTED MATTERS

D. INFORMAL MATTERS

E. GENERAL BUSINESS
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PORT STEPHENS

LOCAL TRAFFIC COMMITTEE AGENDA

INDEX OF LISTED MATTERS
TUESDAY 6™ MARCH, 2012

A. ADOPTION OF THE MINUTES OF 7™ FEBRUARY, 2012

B. BUSINESS ARISING FROM PREVIOUS MEETING

C. LISTED MATTERS

05_03/12

06_03/12

07_03/12

08_03/12

FAME AVENUE CORLETTE - REQUEST FOR 'NO STOPPING' AT
INTERSECTION

TOWN CENTRE CIRCUIT SALAMANDER BAY - REQUEST FOR 'NO
STOPPING' OPPOSITE MCDONALDS

STOCKTON STREET NELSON BAY - REQUEST FOR 'NO STANDING'
RESTRICTIONS

STURGEON STREET RAYMOND TERRACE - REQUEST FOR REMOVAL
OF TRAFFIC ISLAND IN THE COUNCIL CAR PARK AREA

D. INFORMAL MATTERS

503_03/12

504_03/12

HARWOOD AVENUE SHOAL BAY — COMPLAINTS REGARDING ANTI-
SOCIAL ACTIVITIES

MEDOWIE ROAD WILLIAMTOWN - PLANNED UPGRADE OF
WILLIAMTOWN RAAF BASE

E. GENERAL BUSINESS
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C. Listed Matters

ltem: 05_03/12

FAME AVENUE CORLETTE — REQUEST FOR 'NO STOPPING' AT INTERSECTION

Requested by: A resident

File:

Background:

Residents of Fame Avenue have complained that when vehicles are parked in Fame
Avenue near the Corrie Parade intersection the crest in the road makes it difficult to
see oncoming traffic until you are on top of them.

Comment:

The Traffic Inspection Committee members noted that Fame Avenue narrows
abruptly past the corner lot and that there is width for parking below the crest.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules — Rule 169 - No stopping on a road with a yellow edge line

RTA Delineation Manual — Section 13 — Pavement markings for kerbside parking
restrictions

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Install '‘No Stopping' lines in Fome Avenue and Corrie Parade Corlette, as shown on
the attached sketch, Annexure A.

Discussion:
Cr Westbury raised concerns about the installation of parking restrictions in residential

areas. He requested that Council contact the resident of No.36 to request that they
park elsewhere which may remove the need for installation of parking restrictions.

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

RN |WIN| —
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PORT STEPHENS TRAFFIC COMMITTEE ITEM MO, D5_03M12

ANHEXURE A
Tuwesday 6 March 2012 Street: Fame Avanue Page 1 of 1
MNo.36
Install C3 yellow
U 'No Stopping' line
f as shown
QT
&
§
O
No.34

Loqend

= Mo Stopping line
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ltem: 06_03/12

TOWN CENTRE CIRCUIT SALAMANDER BAY - REQUEST FOR 'NO STOPPING' OPPOSITE
MCDONALDS

Requested by: Mr Mark Newling - Port Stephens Coaches
File:
Background:

During the recent circus event at Salamnder Bay, some vehicles were stopping on
Town Centre Circuit opposite McDonalds causing traffic congestion.

Comment:

Traffic Inspection Committee members noted that Town Centre Circuit is relatively
wide at the Bagnall Beach Road intersection. However, when vehicles park on the
northern side, traffic becomes congested with left-turners unable to by-pass traffic
waiting to turn right.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules — Rule167 — No stopping signs, Rule 169 - No stopping on a road with
a yellow edge line

RTA signs database — R5-400, RTA Delineation Manual — Section 13 — Pavement
markings for kerbside parking restrictions

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Install 'No Stopping' signs and lines in Town Centre Circuit Salamander Bay, as shown
on the aftached sketch, Annexure A.

Discussion:

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

RN |WIN| —
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PORT STEPHENS TRAFFIC COMMITTEE ITEM NO, 06_03/12 ANMEXURE A
Tuesday 6 March 2072 Stroot: Town Contre Circult  Page 1 of 1

N

\

m Mo Stoppling
= Mo Stopping line
= Unrestricted parking
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ltem: 07_03/12

STOCKTON STREET NELSON BAY - REQUEST FOR 'NO STANDING' RESTRICTIONS

Requested by: A business operator
File:
Background:

The service road off Stockton Street Nelson Bay is quite narrow and cannot
accommodate parking on-street. The business operator has contacted Council to
complain about service vehicles to the neighbouring property being parked on-road
and blocking access to the property at No.81 Stockton Street.

Comment:
Traffic Inspection Committee members noted that any parking on-road could
potentially block access to the property at No.81. Any service vehicles or deliveries to

properties in this area need to be accommodated off-street.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules — Rule167 — No stopping signs,

RTA signs database — R5-400

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act
Recommendation to the Committee:

Install 'No Stopping' signs in the service road off Stockton Street Nelson Bay, as shown
on the attached sketch, Annexure A.

Discussion:

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

N WIN|—
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Item: 08 03/12

STURGEON STREET RAYMOND TERRACE - REQUEST FOR REMOVAL OF TRAFFIC ISLAND IN
THE COUNCIL CAR PARK AREA

Requested by: Raymond Terrace MarketPlace Management
File: PSC2005-4189/063

Background:

Raymond Terrace MarketPlace management has complained to Council that the
old concrete island situated in the Council-owned car park area behind No.43
William Street is a traffic hazard and performs no worthwhile purpose. It should be
removed and 'No Stopping' restrictions installed to deter unloading in this area.

Comment:

Traffic Inspection Committee members noted that the island acts as a refuge to
allow delivery vehicles to park while blocking access to Wiliam Street properties.
Removal of the concrete island will require capital works by the asset owner -
Council's Property section. Installation of 'No Stopping' restrictions will assist by
deterring unloading activities.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules — Rule 169 - No stopping on a road with a yellow edge line

RTA Delineation Manual - Section 13 — Pavement markings for kerbside parking
restrictions

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Install a 'No Stopping' line in the Council car park area adjacent to Sturgeon Street
Raymond Terrace, as shown on the attached sketch, Annexure A.

Discussion:

Committee members discussed whether the traffic island should be removed. It was
agreed that the original intent of the fraffic island was to reduce traffic speeds and
that removing it could lead to increased speeds entering the MarketPlace car park.
It was recommended that the island be re-painted to improve its prominence.

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

N WIN|—
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PORT STEPHENS TRAFFIC COMMITTEE ITEM NO. 0B_D3M2 ANNEXURE A
Twesday & March 2012 Street: Sturgeon Streat Page 1 of 1

N Raymond Terrace
MarketPlace

f Install C3, yellow
‘No Stopping' line
across driveways
as shown

Mo.41 \ '

No.43
No.45
2 <
- ~
%, &
o
No.49 C‘)jz, ”
'QS?.. ﬁ""::’:f&
~, {(}- & b
Legend
= "o Stopping’ Bra
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D. Informal Items

ltem: 503 03/12

HARWOOD AVENUE NELSON BAY — COMPLAINTS REGARDING ANTI-SOCIAL ACTIVITIES

Requested by: Local residents
File:
Background:

Residents of Harwood Avenue Nelson Bay have requested action by Council to
deter anti-social behaviour ocurring in Harwood Avenue and Beach Road Shoal Bay.

Comment:

Beach Road is an unsealed track running through Anzac Park, which gives access to
the Shoal Bay Foreshore reserve. Residents complain about anti-social driver
behaviour creating dust and noise to nearby residences. This also occurs at the
northern end of Harwood Avenue. Port Stephens Council last year placed log
barriers at the northern end of Beach Road to improve the amenity for residents.
However, Council received complaints about the loss of parking during the busy
summer period and removed the logs.

Residents have again complained to Council about the anti-social activities and
requested that the log barriers be re-instated. An on-site meeting was held recently
between resident representatives and Council officers that agreed on a compromise
trial to replace the log barriers at adjusted locations that will hopefully reduce the
anti-social activities and improve safety for beach goers without adversely impacting
on available parking.

The proposed location of log barriers is shown on the attached sketch, Annexure A.

Committee's advice:

For discussion
Discussion:

Traffic Committee members noted that log barriers would not solve the anti-social
behaviour issues but may contribute to improved amenity for residents.
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PORT STEPHENS TRAFFIC COMMITTEE ITEM NO.503_03/12 ANNEXURE A
Tuesday 6 March 2012 Street: Harwood Avenue Page 1 of 1
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Item: 504 03/12
MEDOWIE ROAD WILLIAMTOWN - PLANNED UPGRADE OF WILLIAMTOWN RAAF BASE

Requested by:
File:

Background:

The RAAF Base at Wiliamtown is to undergo major upgrade works to accommodate
the Joint Strike Fighter capabilities. These works are to include major upgrades to the
base access roads which willimpact on Medowie Road.

Comment:

Mr Craig Baumann MP, member for Port Stephens has contacted the Minister for
Roads and Ports regarding this matter and the attached letfter from the Minister is
provided for the information of Traffic Committee members and advisors.

Committee's advice:

For discussion

Discussion:

It was noted that Port Stephens Local Traffic Committee should submit a formal
response to the project managers for the RAAF Base upgrade stressing that all traffic
queuing to enter the RAAF Base needs to be accommodated within the RAAF Base
land and clear of the public road reserve. In addition, the requirements for safe and
efficient pedestrian and cyclist movements info and past the base must be
considered in the final design.

It was requested that Council's Traffic Engineer prepare a letter to the proponents
stating these points.
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PORT STEPHENS TRAFFIC COMMITTEE ITEM NO.504_03/12 ANNEXURE A
Tuesday 6 March 2012 Street: Medowie Road Page 1 of 1
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ITEM NO. 13 FILE NO: PSC2009-00476

MAYORAL CHAIN

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Consider the proposal of the design and production of a Mayoral Chain.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor John Nell
Councillor Bruce MacKenzie

That Council commission the design and production of Design No. 3 for
the Mayoral Chain.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

088 Councillor Ken Jordan
Councillor John Nell

It was resolved that the Council Committee recommendation be
adopted.

A division was moved by Cr Peter Kafer and seconded by Cr Glenys Francis.

Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Shirley O'Brien, Geoff Dingle,
John Nell, Frank Ward and Bob Westbury.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall and Sally
Dover.

BACKGROUND

The purpose of this report is to allow Council to consider the production of a Mayoral
Chain.

During 2011, Council engaged students from Newcastle University to develop an
insignia for the Mayoral Chain. The design was to incorporate the heritage and
culture of the area and its people, past and present and also consider the
environment both build and physical of Port Stephens.
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In total, three (3) final designs were presented to Council. The designs are shown at
ATTACHMENT 1. All designs are subject to copyright laws.

The Mayoral insignia would be 70mm in diameter, gold plated for designs 1 and 2
with the 3rd design antique silver (silver oxidized).

FINANCIAL/RESOURCE IMPLICATIONS

Indicative prices have been sought with regard to the production of the Mayoral
Chain. The prices range from $9,450 to $26,000. These prices are a combination of
prices from three companies. Council are advised that the total cost from the
preferred supplier would be approximately $12,000.

Council should be aware that these costs are not budgeted for in the 2011-12

budget. Should Council wish to proceed with the Mayoral Chain the funds would
come from general revenue.

LEGAL, POLICY AND RISK IMPLICATIONS

There is no legal requirement for Council to proceed with the production of the
Mayoral Chain. The Mayoral Chain would only be used for ceremonial purposes.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is limited risk | Low Purchase of a Mayoral Chain. Yes

associated with this
report, however Council
should be aware that
many Council do have a
mayoral chain for
ceremonial purposes and
fo provide a level of
recognition to the Office
of the Mayor.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The Mayoral Chain would provide a level of recognition to the Office of the Mayor.
The Chain would be available for events such as citizenship ceremonies, Australia
Day events, VIP visits and other community events where the Mayor is representing
Council.
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CONSULTATION

1)  Mayor;

2)  Councillors; and

3)  University of Newcastle.

OPTIONS

1)  Resolve to produce a selected design from ATTACHMENT 1; or
2)  Resolve not to proceed with the production of a Mayoral Chain.

ATTACHMENTS

1) Mayoral Chain designs.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
DESIGN 1

Lawrel Wreath

Symbofites Port Sephen’y
righ dsrary

The Mouth of Port Stephens symbolises an open and walooming comminity
hat ot only reside in-and arownd the coves and bays of tha Port hecself, Dut
alsd spread deap ino tha ragion, via L2 manmy spaciacular walsrways,

It &5 for this reason thal the remarkabie ndmarks of Tomaree and Yacaaba
featura on the design for the Maydral chain, as shown above, The dramatc
beaity of the two heads senses (o create & striking fest impression and
walcoma to tha Port Stephens region,

The mouih represents lard and water, the rural and coasial. Known as
“Australia’s blus water paradize” the watars of Port Stephens arg the hub of
hae alrong toursm ndustry, atiractive for recraational boating, fishing as woll
gs whale and dolphin watching.

Pori Staphans has a rich history: from her indigenous Inhabstants of he
Worml Triba; to Captain James Cook in 1770, who rmamed tha Poet afler a
Sir Prillip Stephens; arnd tha growih of the fshing industry, started by the
Chinesa n the 18008 and confineed by the Ewopeans in the 1580s.

The wreath symibolises the history of Port Stephens, while indicating respect
1o the Mayor, the eiected represantative of the Porl Stephens community,
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DESIGN 2
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DESIGN 3
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How do vou répresent an area that i diverse in culture, industry and
people? That is the question this dasigner asked himaall many times
beftore creating this solution you see belfone you.

Each saction of tha Mavoral Insignia incorporales an important part of
the Local Government Area of the Port Stephens Coundcil, whether it is
the two mountains, Yacaaba and Tomares, the Anna Bay sand dunes
or the RAAF Base at Willamtown.

The most important pan of the Medallion was to incorporata the
popudation, the people of Port Stephens. The circlke pattemn in the
centre, while seemingly random, are actually a symibolic map of Port
Slephans, with each circle representing a town, with the size of the
circle coresponding to s populaticn,

The insignia as a whole, represents the amdronment, the residents and
the industy of Port Stephans.
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ITEM NO.

14 FILE NO: PSC2010-04382

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

GROUP:

GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a)

b)

d)

Rapid Response — Cr Dingle — 1st Medowie Scout Group - Donation to assist
in the purchase of replacement of equipment including Canadian
canoes, stolen from storage facilities at Medowie Community Cenfre,
and to assist members who are working towards attending the Australian
Jamboree in Brisbane in early 2013 - $500.00;

Rapid Response — Mayoral Funds — PCYC Nelson Bay — Donation towards
charity fundraiser - Time 4 Kids - $500.00; and

Requisition for Funds — Mayoral Funds - Nelson Bay District Business
Chamber - Requisition for Funds — Mayoral Funds — Donation towards the
cost of additional garbage bins and food stall inspection fees in respect of
the Tastes of the Bay event - $500.00

Requisition for Funds — West Ward — Raymond Terrace Men's Shed -
Donation to assist with painting, shelving, gardening and the opening of
the Shed - $1,000.00.

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor Ken Jordan
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

089

Councillor John Nell
Councillor Ken Jordan

It was resolved that the Council Committee recommendation be
adopted.

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
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funding. The Financial Assistance Policy gives Councillors a wide discretion to either
grant or to refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with @
number of options when seeking financial assistance from Council. Those options
being:

1. Mayoral Funds;

2. Rapid Response;

3.  Community Financial Assistance Grants — (bi-annually); and
4.  Community Capacity Building.

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

CENTRAL WARD - Councillors Dingle, MacKenzie, O’Brien & Tucker

1st Medowie Scout Group | Rapid Response - Donation to assist in the $500.00
purchase of replacement of equipment
including Canadian canoes, stolen from
storage facilities at Medowie Community
Centre, and to assist members who are
working towards attending the Australian
Jamboree in Brisbane in early 2013

MAYORAL FUNDS

PCYC Nelson Bay Rapid Response — Mayoral Funds — Donation | $500.00
towards charity fundraiser - Time 4 Kids

Nelson Bay District Business | Requisition for Funds — Mayoral Funds — $500.00

Chambers Donation towards the cost of additional

garbage bins and food stall inspection fees
in respect of the Tastes of the Bay event

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

PORT STEPHENS COUNCIL 139




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

a) applicants are carrying out a function which it, the Council, would otherwise
undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION
1)  Mayor;

2)  Councillors; and
3)  Port Stephens Community.

OPTIONS

1)  Adopt the recommendation;

2)  Vary the dollar amount before granting each or any request;
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 15

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 10 April 2012.

No: Report Title Page:

J—

155 SALAMANDER WAY, SALAMANDER BAY

MEDIA & SOCIAL MEDIA QUARTERLY REPORT

2011 NATIONAL LOCAL ROADS AND TRANSPORT CONGRESS IN
MOUNT GAMBIER, SOUTH AUSTRALIA

w N

COUNCIL COMMITTEE MEETING - 10 APRIL 2012
RECOMMENDATION:

Councillor John Nell
Councillor Ken Jordan

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

090 Councillor Geoff Dingle
Councillor Caroline De Lyall

It was resolved that the Council Committee recommendation be
adopted.
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INFORMATION ITEM NO. 1

155 SALAMANDER WAY, SALAMANDER BAY

REPORT OF: CARMEL FOSTER - PROPERTY SERVICES MANAGER

GROUP: CORPORATE SERVICES
FILE: A2004-0217
BACKGROUND

The purpose of this report is to inform Council of the process and outcome of the
negotiations with Tinklercorp to purchase 155 Salamander Way, Salamander Bay.
The terms of the offer were very broad with no regard given to the improvements on
the site or the existing contracts with proposed end users. The terms were as follows:

1. A purchase price of $ $22,050,000.

2. Deposit payable upon exchange of contracts of 0.5% of the purchase price
(refundable) rising to 5% of the purchase price once the contract becomes
unconditional.

3. Seftlement to take place within 120 days of the conditions of the contract
becoming unconditional.

4.  The Purchaser to be Tinklercorp Pty Ltd or its nominee.

5 Purchase is subject to a 120 days Due Diligence period.

After Council had resolved to sell Council's commercial land holding at 155
Salamander Way, Salamander Bay on 16 August 2011, the Property Section provided
Tinklercorp with all the information/studies/reports Council had obtained pertaining
to 155 Salamander Way and submitted full copies of the proposed contract for the
sale of the land.

During initial discussions with Tinklercorp representatives prior to Council resolving to
sell the site Council specified the need for a long-term concessional lease for the
community facilities that occupy the site. Tinklercorp asked Council to outline
acceptable lease terms and this was forwarded to Tinklercorp in late August.

A Notice of Motion to prepare a report to Council detailing the terms and conditions
of the sale contract and lease conditions for community facilities associated with the
sale of 155 Salamander Way prior to the exchange of contracts was adopted on 13
September 2011.

After numerous phone calls and emails from Council to Tinklercorp it was not until 18
November 2011 (some three months after the confract was submitted) that Council
received a response from Tinklercorp on the terms of the contract and proposed
lease of the community facilities. This response materially changed the proposed
commercial terms of the transaction between the parties. It was also conveyed fo
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Council at this time that a concessional lease for the community facilities would not
be acceptable.

On 23 November 2011, Council wrote to Tinklercorp expressing its concerns regarding
the change in Tinklercorp's position, which was to infroduce a condition making
settflement conditional upon approval of development consent from the Joint
Regional Planning Panel.

Notwithstanding the above, on 25 November 2011 the General Manager and Group
Manager Commercial Services met with Tinklercorp representatives to discuss the
change in position. It was conveyed at the meeting that the contract for the sale of
the land would need to be unconditional (not subject to development consent). The
parties agreed in principle as follows:

o The lease of the community facilities was not viable so the community
facilities should be subdivided off from the site.

J The deposit would be refundable.

J The due diligence period would be 4 month's from exchange of contracts.

On the 29 November 2011, a follow up meeting was held between Tinklercorp
representatives, Group Manager Corporate Services and Commercial Property
Manger to further discuss the subdivision of the community facilities from the
remaining commercial land.

Further follow up phone calls were made to Tinklercorp representatives during the
following three weeks to further the proposed subdivision plans and sale contract.

On 20 December 2011 Council's legal representatives wrote to Tinklercorp seeking
confirmation that they would not require seftlement to be conditional on
development consent and would agree to the subdivision of the community facilities
and pro rata reduction of the purchase price to reflect that reduction in land. A
response was requested by 22 December 2011 however, Tinklercorp advised that
due to the change in its management structure and the closedown over the
Christmas holidays that they would not be able to respond to Council in this
timeframe but requested a meeting early February 2012.

Council's Property Section continued to have difficulty obtaining any clarity from
Tinklercorp as to its intentions in connection with the proposed fransaction and was
unable to secure a meeting with Tinklercorp in early February 2012. During this time,
Tinklercorp representatives met with Group Manager Sustainable Planning, Natural
Resources Co-ordinator and the Strategic Co-ordinator from Council's Sustainable
Planning Section to discuss planning and environmental outcomes on the site.
Council then received a response in the form of a leftter on 15 March 2012. The letter
indicates that Tinklercorp is prepared to move forward only on the basis of its original
CBRE offer of 15 February 2011. This letter of offer does not contemplate the
subdivision of the community facilities from the remainder of the site nor does it
consider a concessional rent of the community facilities therefore Council is unable
to accept the proposed offer.
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Due to the uncertainty and time constraints due to the extended negotiations
between Council and Tinklercorp, both Aldi and Tomaree Health have rescinded the
contracts for sale of land however Fabcot (Woolworths) have continued to progress
the purchase of the site and have also continued to negotiate with Colonial (owners
of the shopping centre) for a connection into the existing centre. This connection has
now been agreed to and secured by a Heads of Agreement.

On 23 February 2010, Council resolved to formally enter into an 'Option to Purchase'
with Fabcot to purchase some two ha of land located to the north of the existing
shopping centre.

As a consequence of Fabcot securing the connection Fabcot have now exercised
the Option to purchase the land. Under the terms of the Option Deed Council will
now be required to use its best endeavours to provide Fabcot with a parcel of land.
Council is now working towards subdividing the land. Workshops to develop design
guidelines for the land will progress over the next few months.

A Two Way Conversation will be held with Councillors to consider the subdivision
strategy in addition to being discussed at the next Property Advisory Panel meeting.

ATTACHMENTS

Nil.
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INFORMATION ITEM NO. 2

MEDIA AND SOCIAL MEDIA QUARTERLY REPORT

REPORT OF:  STEPHEN CROWE - ACTING MANAGER BUSINESS AND COMMUNITY
RELATIONS
GROUP: DEVELOPMENT SERVICES

FILE: A2004-0634

BACKGROUND

The purpose of this report is to provide Council with a three (3) month review of all
media coverage referring to Port Stephens Council and a summary of Council’s
current social media activities.

As a result of the Communications & Customer Relations Section sustainability review,
Port Stephens Council has engaged the services of Media Monitors to monitor and
evaluate all media coverage relevant to the Council and its facilities, services, and
business units.

A daily media report is issued to Councillors and Senior Staff via email to provide an
instant update of what is being reported in the media on that day.

The Media Monitors service also provides detailed informatfion and data to allow
Council to evaluate its media presence as a reputation management tool.

The communications unit has also put in place a social media strategy and
management directive to effectively manage multiple social media sites across the
organisations.

The graphs shown at Attachment 1, 2 and 3 relate to media coverage referring to
Port Stephens Council between 01/01/12 — 20/03/12. The table in Attachment 4
provides and overview of Council's social media presence. Specifically, they provide
information on the following aspects of this coverage:

1. Which media outlets are covering Port Stephens Council news, and to what
degree (in terms of the number of articles or mentions, audience size and
equivalent advertising dollar value);

2.  The amount of time spent in the media by Councillors and the General
Manager (in terms of the amount of articles or mentions and equivalent
advertising dollar value);

3. The breakdown between positive, negative and neutral media coverage (in
terms of the number of each and the equivalent advertising dollar value); and

4.  An overview of Council's social media presence.
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ATTACHMENTS

1)  Graph showing All Coverage Mentioning Port Stephens Council;

2)  Graph showing Media Coverage Mentioning or '‘Quoting' Councillors & General
Manager;

3)  Graph showing Breakdown between positive, negative and neutral media
coverage; and

4)  An overview of Council's social media presence.
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ATTACHMENT 1
GRAPH 1 - ALL COVERAGE MENTIONING PORT STEPHENS COUNCIL
WHICH MEDIA OUTLETS ARE COVERING PORT STEPHENS COUNCIL NEWS, AND TO

WHAT DEGREE (IN TERMS OF THE NUMBER OF ARTICLES OR MENTIONS, AUDIENCE SIZE
AND EQUIVALENT ADVERTISING DOLLAR VALUE)

Total Mefdia Oulfels Tokal NErEs Tolal dusdhefice Total ASH (in AU
14 160 B,555,141 £464.618
Media Outlels Volume Auddience ASH (in AUDN
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ATTACHMENT 2

GRAPH 2 - MEDIA COVERAGE MENTIONING OR 'QUOTING'
COUNCILLORS & GENERAL MANAGER

The amount of time spent in the media by Councillors and the General Manager (in
terms of the amount of articles or mentions and equivalent advertising dollar value)
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ATTACHMENT 3
GRAPH 3

THE BREAKDOWN BETWEEN POSITIVE, NEGATIVE AND NEUTRAL MEDIA COVERAGE (IN
TERMS OF THE NUMBER OF EACH AND THE EQUIVALENT ADVERTISING DOLLAR VALUE)

ADVERTISING SPACE RATE

PSC - Positive (5286611 / 73.41%)

PSC - Negative (543,842 / 11.99%)
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._-:? PSC - Meutral (44 tems / 24.86%)

B rscorostive [ PsSC-Negative | PSC-Meutral
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ATTACHMENT 4

AN OVERVIEW OF COUNCIL'S CURRENT SOCIAL MEDIA PRESENCE

Port Stephens Council currently hosts the following Social Media accounts:

FACEBOOK STARTED FANS/FOLLOWERS (approx)
Your Port Stephens Dec 2011 45

Australia Day — Raymond Dec 2011 20

Terrace

Australia Day — Nelson Bay | Dec 2011 19

Business Port Stephens March 2009 68

Port Stephens (tourism) January 2009 1940

TWITTER

PSCouncil July 2011 428

BizPort Stephens July 2009 949

Social media delegations have been given to relevant staff members to access and
administer social-networking pages on behalf of Council. Our social media policy
and management directive provide guidelines for staff on how to use the sites,
appropriate language and ftone to use on behalf of council and dealing with
inappropriate comments/posts.
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INFORMATION ITEM NO. 3

2011 NATIONAL LOCAL ROADS AND TRANSPORT CONGRESS IN
MOUNT GAMBIER, SOUTH AUSTRALIA

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2005-2930V2
BACKGROUND

The purpose of this report is to provide background to Council on the National Local
Roads and Transport Congress in Mount Gambier, South Australia, that was attended
by Cr Sally Dover.

The conference was held on 16 - 18 November 2011 and the venue was the Sir
Robert Helomann Theatre, Mount Gambier. The Congress was arranged and paid
for by Council.

Attached for your information is a copy of the Program for the Congress and the
comments expressed by Cr Dover in respect of her attendance.

ATTACHMENTS

1) CrDover's Conference report;
2)  Conference Program.
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ATTACHMENT 1

| thank Council for the opportunity to attend as your representative at the 2011
National Local Roads and Transport Congress held at Mount Gambier from 16 to 18
November 2011. It was a privilege to meet Councillors from all over Australia and
listen to their comments and solutions to their local problem:s.

After a very interesting drive south we attended the Welcome Reception on the
Wednesday evening at the Mount Gambier Town Hall meeting many of the
delegates who reside all over Australia.

The Thursday session commenced with the Indigenous Welcome followed by
Australian Local Government Association's President, Mayor Genia McCaffery's
Address. Mayor McCaffery discussed how local government and local roads play a
key role in road safety. She strongly supported the Road to Recovery Program,
which has been so successful in improving local roads, and how it is now time for
local government to mount a campaign for an increase in this vital funding as well as
making it permanent. Unfortunately Congress figures show that the national shortfall
in the level of funding for local roads amounts to about $1.2billion annually.

Mayor McCaffery was followed by Professor lan Johnson of the National Transport
Commission who gave a challenging speech by raising the questions of “Why is there
under investment in safe roads and how can we bring change™.

Professor Johnson's was followed by an open forum "Community and Economic
Impacts of Road Safety" with important questions asked. Mrs. Janet Shane of the
South Australian Country Womens' Association spoke on how regional roads were the
lifeblood of Central Australia and how heavy vehicle traffic was impacting these
local roads. Cr Harold Flett, grain grower and Chairman of Wimmera Regional
Transport Group, and David Eltringham, of Horsham Rural City Council, answered
questions about the impact of poor roads on industry. Dr. Matthew Baldock of the
University of Adelaide gave us many statistics then spoke of how most crashes and
fatalities on road are made by ordinary people making ordinary mistakes.

Mr Gerrard Waldron, Managing Director of Australion Road Research Board,
together with Mayor McCaffery, then signed the Memorandum of Understanding
Agreement. The Agreement's purpose is to ensure that the Roads to Recovery
funding becomes a part of each annual Federal Budget as well as to establish a
framework of co-operatfion fto undertake research of national importance on all
local, State and Territory roads.

In addition to the excellent speakers, a meeting with the local Council workers, on a
site inspection in Mr. Gambier, was an eye opener. They too have an extensive series
of water retention basins which carefully filter the run-off water info the precious
aquifers below. The water supply for the whole area comes from the Blue Lake
which is one of the lakes within the three craters of the extinct volcano located very
close to the city. It exposes the crystal clear water that has filtered underground
through the limestone passing slowly beneath the city. The water flows into the lake
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through limestone rocks as a result of which the water contains lots of dissolved
limestone. Each year in November the lake starts its colour change from winter steel
blue to brilliant turquoise blue during summer. Formed millions of years ago under
the ocean, the limestone is made up of fossils and corals and extends from
Bordertown down to the coast at Port MacDonnell where it is more than 300 meters
thick. Rainfall soaks down through the surface into the limestone which acts like a
huge sponge. It is called an unconfined aquifer. The abundance of water in the
Mount Gambier area supports a wonderful array of food and wine production as
rural industries draw underground water from bores sunk into the limestone. The
abundance of groundwater contributes greatly to the beauty of the city’s parks and
gardens as well as to the rural sector.

Of course this aquifer system parallels so closely with the wonderful aquifers we have
here in Port Stephens which are one of our most valuable natural assets.

The limestone itself is a major building stone for domestic and industrial buildings and
is used extensively for road construction.

All in all it was a great Congress where | learned to greater understand the
importance of local roads and the vital need for the Government to expand the
funding to make them safer.
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ATTACHMENT 2
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GENERAL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO.

1 FILE NO: 2009-06567

DRAFT PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2012

REPORT OF: BRUCE PETERSEN - MANAGER COMMUNITY PLANNING AND

GROUP:

ENVIRONMENTAL SERVICES
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

A)  For land located in the West Ward as defined on the Land Application and
Ward Boundaries Map (Attachment 11 - provided under separate cover):

1)

2)

3)

4)

5)

6)

7)

Adopt the Planning Proposal at Altachment 1 (provided under separate
cover) and the draft Port Stephens Local Environmental Plan 2012
(Instrument provided under separate cover) at Attachments 2 and 3
(Maps provided under separate cover) to commence the process in
accordance with the provisions of Section 55 of the Environmental
Planning and Assessment Act, 1979 (as amended).

Refer the draft Planning Proposal and draft Port Stephens Local
Environmental Plan 2012 to the Department of Planning and Infrastructure
fo issue a Gateway determination under Section 56 that would allow
Council to proceed to public exhibition and formal government agency
consultation.

Request the Department of Planning and Infrastructure to endorse both
the Port Stephens Futures Strategy and Port Stephens Planning Strategy
the Local Environmental Study to underpin the draft Port Stephens Local
Environmental Plan 2012 under the Environmental Planning and
Assessment Act, 1979 (as amended).

Seek the Director-General’s opinion that inconsistencies between the draft
Local Environmental Plan 2012 and certain Section 117 Ministerial
Directions are justified either by an approved strategy or as being of minor
significance.

Delegate to the General Manager authority to make any minor
amendments to the adopted draft Local Environmental Plan 2012 that
arise after the formal adoption of this Report or as condifions placed on
the Gateway determination Authorisation from the Department of
Planning and Infrastructure.

Note that a report wil be resubmitted to Council if significant
amendments are required by the Department of Planning and
Infrastructure to the adopted draft Local Environmental Plan 2012.
Delegate to the General Manager the authority to incorporate any
separate Planning Proposal running concurrently with the draft Local
Environmental Plan 2012 at any stage in the plan making process where
the separate proposal amends the current Port Stephens Local
Environmental Plan 2000 or Local Environmental Plan (Kings Hill, North
Raymond Terrace) 2010.

PORT STEPHENS COUNCIL 158




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

8)

?)

Acknowledge that the Memorandum of Understanding between Council
and the Department of Planning and Infrastructure for funding associated
with the preparation of the draft Local Environmental Plan 2012 is
contingent upon compliance with the agreed milestones explained in this
report.

Delegate to the General Manager the authority to amend any anomalies
identified for open space zones (RET Public Recreation) prior to referral to
the Department of Planning and Infrastructure.

B) For land located in the Central Ward as defined on the Land Application and
Ward Boundaries Map (Attachment 11 - provided under separate cover):

1)

2)

3)

4)

5)

6)

7)

8)

Adopt the Planning Proposal at Altachment 1 (provided under separate
cover) and the draft Port Stephens Local Environmental Plan 2012
(Instrument provided under separate cover) at Attachments 2 and 3
(Maps provided under separate cover) to commence the process in
accordance with the provisions of Section 55 of the Environmental
Planning and Assessment Act, 1979 (as amended).

Refer the draft Planning Proposal and draft Port Stephens Local
Environmental Plan 2012 to the Department of Planning and Infrastructure
fo issue a Gateway determination under Section 56 that would allow
Council to proceed to public exhibition and formal government agency
consultation.

Request the Department of Planning and Infrastructure to endorse both
the Port Stephens Futures Strategy and Port Stephens Planning Strategy
the Local Environmental Study to underpin the draft Port Stephens Local
Environmental Plan 2012 under the Environmental Planning and
Assessment Act, 1979 (as amended).

Seek the Director-General’s opinion that inconsistencies between the draft
Local Environmental Plan 2012 and certain Section 117 Ministerial
Directions are justified either by an approved strategy or as being of minor
significance.

Delegate to the General Manager authority to make any minor
amendments to the adopted draft Local Environmental Plan 2012 that
arise after the formal adoption of this Report or as conditions placed on
the Gateway determination Authorisation from the Department of
Planning and Infrastructure.

Note that a report wil be resubmitted to Council if significant
amendments are required by the Department of Planning and
Infrastructure to the adopted draft Local Environmental Plan 2012.
Delegate to the General Manager the authority to incorporate any
separate Planning Proposal running concurrently with the draft Local
Environmental Plan 2012 at any stage in the plan making process where
the separate proposal amends the current Port Stephens Local
Environmental Plan 2000 or Local Environmental Plan (Kings Hill, North
Raymond Terrace) 2010.

Acknowledge that the Memorandum of Understanding between Council
and the Department of Planning and Infrastructure for funding associated
with the preparation of the draft Local Environmental Plan 2012 is
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?)

contingent upon compliance with the agreed milestones explained in this
report.

Delegate to the General Manager the authority to amend any anomalies
identified for open space zones (RE1 Public Recreation) prior to referral to
the Department of Planning and Infrastructure.

C) For loand located in the East Ward as defined on the Land Application and
Ward Boundaries Map (Attachment 11 - provided under separate cover):

1)

2)

3)

4)

5)

6)

7)

8)

Adopt the Planning Proposal at Attachment 1 (provided under separate
cover) and the draft Port Stephens Local Environmental Plan 2012
(Instrument provided under separate cover) at Atachments 2 and 3
(Maps provided under separate cover) to commence the process in
accordance with the provisions of Section 55 of the Environmental
Planning and Assessment Act, 1979 (as amended).

Refer the draft Planning Proposal and draft Port Stephens Local
Environmental Plan 2012 to the Department of Planning and Infrastructure
to issue a Gateway determination under Section 56 that would allow
Council to proceed to public exhibition and formal government agency
consultation.

Request the Department of Planning and Infrastructure to endorse both
the Port Stephens Futures Strategy and Port Stephens Planning Strategy
the Local Environmental Study to underpin the draft Port Stephens Local
Environmental Plan 2012 under the Environmental Planning and
Assessment Act, 1979 (as amended).

Seek the Director-General’s opinion that inconsistencies between the draft
Local Environmental Plan 2012 and certain Section 117 Ministerial
Directions are justified either by an approved strategy or as being of minor
significance.

Delegate to the General Manager authority to make any minor
amendments to the adopted draft Local Environmental Plan 2012 that
arise after the formal adoption of this Report or as condifions placed on
the Gateway determination Authorisation from the Department of
Planning and Infrastructure.

Note that a report will be resubmitted to Council if significant
amendments are required by the Department of Planning and
Infrastructure to the adopted draft Local Environmental Plan 2012.
Delegate to the General Manager the authority to incorporate any
separate Planning Proposal running concurrently with the draft Local
Environmental Plan 2012 at any stage in the plan making process where
the separate proposal amends the current Port Stephens Local
Environmental Plan 2000 or Local Environmental Plan (Kings Hill, North
Raymond Terrace) 2010.

Acknowledge that the Memorandum of Understanding between Council
and the Department of Planning and Infrastructure for funding associated
with the preparation of the draft Local Environmental Plan 2012 is
contingent upon compliance with the agreed milestones explained in this
report.
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?) Delegate to the General Manager the authority to amend any anomalies
identified for open space zones (RET Public Recreation) prior to referral to
the Department of Planning and Infrastructure.

Cr Bruce MacKenzie left the meeting at 7.11pm prior to voting on ltem 1.

091 Councillor John Nell
Councillor Sally Dover

It was resolved that the recommendation be adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward, Sally Dover and Bob Westbury.

Those against the Motion: Nil.

BACKGROUND

On the 20 March 2012 Council resolved to defer further consideration of the draft
Port Stephens Local Environmental Plan 2012 (LEP 2012) to "allow Councillors to meet
on a Ward basis to discuss the Draft LEP 2012 and that the matter be reported to
Council at the next available opportunity." The Ward meetings were held:

West Ward 28 March 2012
Centfral Ward 29 March 2012
East Ward 3 April 2012.

A key matter raised at the Ward meetings was the importance of community
engagement. As outlined under the Consultation section of this Report, extensive
engagement is proposed during the public exhibition period. A 2-Way Conversation
will be held to discuss the opftions for consultation and the way Councillors would like
fo be involved. Also 2-Way Conversations will continue with Councillors as discussions
progress with the Department of Planning and Infrastructure prior to Council
receiving a Gateway determination.

Additional comments were also provided by the Group Manager Facilities and
Services regarding open space zonings on Council owned land such as lands
transferred to Council at Corlette for open space. To ensure that maps are as
accurate as possible, an additional recommendation has been added to delegate
to the General Manager the authority to allow any open space related anomalies to
be amended prior to the draft LEP 2012 being referred to the Department of
Planning and Infrastructure.
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The purpose of this Report is to recommend Council formally resolve to commence
the legal process for the draft Port Stephens Local Environmental Plan (LEP) 2012
under section 55 of the Environmental Planning and Assessment Act, 1979 (the Act).

As part of the NSW Planning Reform Agenda, all councils are required to prepare a
new LEP to comply with the Standard Instrument (Local Environmental Plans) Order,
2006. The current Port Stephens LEP 2000 is now 12 years old and has undergone
almost 40 amendments. Although Council is legally required to move to the
Standard Template format it is also considered timely to review and update the
planning instrument to ensure it remains current and flexible in the ever changing
planning environment.

Existing Planning Position

Lower Hunter Regional Strategy (2006)

In October 2006, the NSW State Government Cabinet endorsed the Lower Hunter
Regional Strategy (LHRS). The Strategy identifies that Port Stephens will be required to
accommodate a significant increase in population (by 2031). The Strategy provides
that 60% of new dwellings will be provided in new release areas and 40% will be
provided within the existing urban areas. The targets proposed by the Strategy for
Port Stephens are 12,500 new dwellings and 6,100 additional jobs. The LHRS is
currently under review by the Department of Planning and Infrastructure (DoPl).

Port Stephens Futures Strategy (2009)

The Futures Strategy engaged with the community - residents, businesses and
stakeholders - to identify how they would like Port Stephens to look in the future. The
development of the Strategy commenced in October 2008 with a series of
workshops across the LGA, followed by a Forum in May 2009, which brought the
community together to develop a set of values and a vision for the future. Council
adopted the Strategy on the 13 December 2009. The Overarching Strategic
Directions from this Strategy have been used to develop the Aims of the draft LEP
2012.

Port Stephens Planning Strategy (2011)

The primary purpose of the Port Stephens Planning Strategy (PSPS) is to guide land
use planning and decision making for development and environmental outcomes.
The PSPS provides the framework for the broad strategic base to manage growth
and is supplemented by the development of sub-strategies to provide an additional
level of detail for specific areas or issues. These sub-strategies facilitate the release of
urban lands supported by timely infrastructure provision such as the new release
areas of Kings Hill (North Raymond Terrace), Anna Bay and Medowie, the emerging
Heatherbrae Enterprise Corridor and Defence and Airport Related Employment Zone
Business Park, and the continued development of Raymond Terrace as the major
regional centre.
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Port Stephens Local Environmental Plan 2000

The current LEP has been in force since 29 December 2000. Over the years there
have been almost 40 amendments to the document. The LEP 2000 has been
franslated across to the draft LEP 2012 where practicable and appropriate.

Port Stephens Local Environmental Plan (Kings Hill, North Raymond Terrace) 2010

This LEP 2010 was published in the standard template format and has generally been
translated across to the draft LEP 2012. There are currently three planning proposals

submitted with Council to amend LEP 2010. They will be the subject of separate
reports.

Port Stephens Development Control Plan 2007

Development Control Plan (DCP) 2007 was the result of consolidating Council’s
existing DCP’'s at the time into one single document and updating a range of
provisions and controls. As this DCP references and supports the current practices
and policies established in LEP 2000, several consequential amendments will need to
occur to ensure the DCP is consistent with the draft LEP 2012. Also this review is a
timely opportunity to consider how the document has operated over the last five
years and consider feed back from the community on its application and quality of
outcomes. Work on this project has already commenced with such amendments as
the draft Single Dwelling and Dual Occupancy Chapter. The revised principal DCP
will be exhibited with the draft LEP 2012 and will be the subject of a further Council
report.

Port Stephens Sustainability Policy

The Port Stephens Sustainability Policy provides Council with a clear mandate to
undertake all of its operations in a sustainable manner. This Policy is a major
consideration in the preparation of all Council documents including LEP’s. This Policy
is currently under review; however, the principles are sound and will be used to
inform the development of the Principal LEP.

Supporting Studies

Rural Lands Study and Rural Lands Strategy (2011)

The Rural Lands Study (RLS) reviewed the existing activities on rural zoned land,
considered both the current and future role of the rural areas, identified confributory
values of the rural landscape and developed an understating of the role of the rural
areas in the local economy. This Study has informed the selection of appropriate
zones from the Standard Instrument Template and relevant DCP provisions. A copy
of the Study and Strategy are located at Attachment 8.
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Commercial and Industrial Lands Study (2010)

The existing LEP 2000 only has one commercial zone. This does not provide a clear
distinction between the roles performed by the commercial centres. The Standard
Instrument Template provides an opportunity to reinforce the commercial hierarchy
to complement the hierarchy outlined in the LHRS and PSPS. The Commercial and
Industrial Lands Study (CILS) was completed in 2010. Additional work was also
undertaken by Leyshon Consulting to provide clear direction for the role and
location of bulky goods retailing in the LGA. This review supported Heatherbrae as
the preferred location in the short term and the draft LEP 2012 has reflected this
direction by way of a B5 Business Development zone. A copy of the CILS and Review
of Bulky Goods Floorspace Demand Leyshon Consulting 2011 are located at
Attachments 9 and 10 respectively.

Residential Density Review

The existing LEP 2000 has two residential zones — 2(a) Residential and 2(c) Residential.
The main distinction between the two zones is that the 2(c) zone allows for increased
density, height and additional activities such as tourist facilities. The PSPS identifies
the need for greater diversity of housing located in and around commercial centres.
As the LHRS identifies increased population for the area and the PSPS has established
sound principles for growth, the next step is to implement a more strategic approach
fo the location of unit development in the LGA. The review has resulted in the
recommended two zone approach with a medium density zone to be located either
400 or 800 metres around cenfres depending on their functions and constraints such
as flood affect/aircraft noise/isolation and a low density zone for the remaining
residential area. The Kings Hill Urban Release Area has a general residential zone
that attempts to promote increased density through lot size conftrols, however, like
the remainder of the LGA, there is no high density development anficipated.

Consistency of Draft Local Environmental Plan with Plan Making Requirements.

State Environmental Planning Policies (SEPPs)

In general, SEPPs prevail over LEPs regardless of what the sequencing of gazettal is.
Therefore, drafting directions have instructed councils not to duplicate provisions
already contained else where in the planning system. This has implications for both
the Land Use Tables and Exempt and Complying Development. The Land Use Tables
in the draft LEP 2012 only contain those land uses where permissibility is not
addressed elsewhere such as in a SEPP. As a result these tables can not be read as
an exhaustive list of all permissible uses. Apparently this approach is to assist with the
streamlining of the planning system, however, it actually creates increased confusion
for the community as the tables appear incomplete. The Land Use Table Matrix does
attempt to assist in clarifying this matter (Refer to AHachment 4).

State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 came into force on 27 February 2009. Additional provisions relating to both
exempt and complying development have been progressively included in the SEPP
since it came into force. As a result, the Schedules in the draft LEP 2012 do not
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contain any items listed in the SEPP. The only matters listed in Schedule 2 relate to
signage as this is not addressed in the SEPP.

Section 117 Ministerial Directions

All draft LEPs are required to be consistent with the various directions under Section
117(2) of the Act. Each Direction sets out how minor inconsistencies with the
directions may be justified and where the Director-General's approval is required. As
part of the appendix to the Planning Proposal, (Attachment 1) all Section 117
Directions have been addressed.

The draft LEP 2012 is considered to be inconsistent with the following directions:

1.1 Business and Industrial Zones;

1.2 Rural Zones;

2.1 Environmental Protection Zones;

2.3 Heritage Conservation;

2.4 Recreation vehicle Areas;

3.5 Development near licensed Aerodromes; and
4.3 Flood Prone Land.

Point 4 of the Recommendation of this Report requests Council's support to seek the
Director-General's opinion that these inconsistencies are, for the reasons identified in
the appendix to the Planning Proposal, either consistent with an approved strategy
or of a minor significance.

LEP Practice Notes and Planning Circulars

As stated previously, there are several Practice Notes and Circulars produced by the
DoPI to instruct councils on the preparation of a Principal LEP using the Standard
Template. Where practical these instructions have been followed. However, it
should be noted that some practices have now been superseded and changes
reflected in recently published LEPs rather than the reissuing of practice notes.

Overview of Provisions of draft LEP 2012

The draft LEP consists of the written instrument and the associated map layers. In
combination, they form the legal Environmental Planning Instrument. Once the LEP is
finalised, both the written instrument and the map layers will be published on the
NSW Legislation website.

Written instrument

The draft LEP has been prepared in accordance with the Standard Instrument Order.
The instrument is a template of standard compulsory and optional clauses, with
provision for the inclusion of additional specific local clauses where they reflect issues
relevant to Port Stephens. The provisions of LEP 2000 and LEP 2010 (Kings Hill) have
been franslated info the draft LEP 2012. Atachments 5 and é compare the relevant
LEP and draft LEP 2012.
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PART 1: PRELIMINARY

This Part contains the administrative clauses which are fairly straight forward. As a
result, individual clauses have only been addressed below where supplementary
information is relevant.

Clause 1.2 — Aims of Plan

This clause identifies nine specific aims which have been draw from the overarching
Strategic Principles developed by the community in the Futures Strategy.

Clause 1.3 - Land to which Plan applies

This clause clarifies that the LEP applies to all land identified on the Land Application
Map. There are currently two LEPs applying to this local government area — LEP 2000
and LEP (Kings Hill, Raymond Terrace North) 2010. The land affected by both LEPs
has been included on the Land Application Map.

PART 2: PERMITTED OR PROHIBITED DEVELOPMENT

This Part outlines what development types are permitted or prohibited in each zone.
LAND USE ZONES

The Standard Instrument includes a suite of land use zones. Council is not required to
adopt all the zones, but cannot add any new zones. These zones also contain
mandated zone objectives. Council may provide a limited number of additional
objectives to tailor the zone to local circumstances provided they do not undermine
the intent of the zone.

Rural Zones

The Standard Instrument provides for six (6) rural zones: RU1 Primary Production, RU2
Rural Landscape, RU3 Forestry, RU4 Primary Production Small Lots, RUS Village and
RU6 Transition. The draft plan does not propose to adopt the RU4 or RU6 zone.

RU1 Primary Production

Part land currently zoned 1(a) Rural Agriculture under LEP 2000.

This zone has been adopted for rural land that is classified primary agricultural land
by the Department of Primary Industry. The zone proposes to permit the greatest
range of agricultural uses. Currently subdivision is prohibited. A 40 hectare minimum
lot size is now recommended.

RU2 Rural Landscape

Part land currently zoned 1(a) Rural Agriculture and 1(c1) Rural Small Holdings under
LEP 2000.

This zone has been adopted for rural lands where land is generally fragmented and
constrained by environmental matters such as flooding or vegetation that limit the
ability of landowners to use the land for more intensive agricultural uses. This land
also makes a significant contribution to the visual amenity of the area.
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RU3 Forestry

Land currently zoned 1(a) Rural) under LEP 2000.

This zone has been adopted for all State Forests, regardless of their conservation
values.

RU5 Village

Land currently zoned 1(c3) Rural Small Holdings (Hinton only).

This zone has been adopted for the village of Hinton. The boundary of the RU5 zone
extends further than the boundary of the heritage conservation area. The complying
development provisions relating to dwelling-houses in State Environmental Planning
Policy (Exempt and Complying Development Codes) 2008 do not apply to the
heritage area, however, will apply to the small number of properties outside of the
boundary.

Residential Zones

The Standard Instrument provides for five (5) residential zones: R1 General Residential,
R2 Low Density Residential, R3 Medium Density Residential, R4 High Density Residential
and RS Large Lot Residential. The draft LEP does not propose to adopt the R4 zone.

R1 General Residential

Land currently zoned R1 General Residential under LEP 2010.

This zone is a direct franslation of the area of R1 zone in LEP 2010. This zone has not
been extended beyond the Kings Hill Urban Release Area.

R2 Low Density Residential

Part of land currently zoned 2(a) Residential, three areas in 3(a) Business General and
part 5(g) Special Urban (Flood Affected) under LEP 2000.

The majority of the LGA residential land is zoned 2(a) and has been franslated across
to the R2 Low Density Zone. Remaining 2(a) zoned land has moved across to the R3
Medium Density Residential zone. Land zoned 5(g), which has a prevailing residential
character, has been moved to R2 Low Density Residential Zone. R3 Medium Density
Residential Zone was not supported due to the constrained nature of the sites (ie
flooding). Three areas (Mallabula, Tanilba Bay and Boat Harbour) in the LGA
currently have small commercial areas zoned as 3(a) Business General. These areas
have been moved across to R2 Low Density Residential Zone where neighbourhood
shops are permissible with consent.

R3 Medium Density Residential

Land currently zoned 2(c) Residential and small sections of 2(a) Residential around
cenfres under LEP 2000.

This zone has been applied to the 2(c) zone in Nelson Bay and Shoal Bay. Also
additional land has been added around centres such as Raymond Terrace and
Tanilba Bay.

R5 Large Lot Residential

Land currently zoned 1(c2) 1(c3) 1(c4) 1(c5) Rural Small Holdings and 1(a) Rural
Agriculture at Brandy Hill and Seaham under LEP 2000.
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This zone has been adopted to accommodate the various lot sizes of the current
1(c2) - 1(c5) zones which has created a very fragmented low density character often
constrained by environmental factors such as flooding. Areas such as Brandy Hill
were created under an enabling clause to allow the small lot subdivision but retained
their 1(a) zoning. Moving this land across to a R5 zone simply reflects the large lot
and non intensive agricultural nature of the area.

Business Zones

The Standard Instrument provides for eight (8) business zones: B1 Neighbourhood
Centre, B2 Local Cenire, B3 Commercial Core, B4 Mixed Use, BS5 Business
Development, Bé Enterprise Corridor, B7 Business Park and B8 Metropolitan Centre.
The draft LEP does not propose to adopt the Bé or B8 zones.

B1 Neighbourhood Centre

Part land currently zoned 3(a) Business General under LEP 2000.

This zone is for small village centres such as Fern Bay, Lemon Tree Passage, Fingal Bay,
Austral Street Nelson Bay, Lakeside Raymond Terrace and Soldiers Point.

B2 Town Centre

Part land currently zoned 3(a) Business General under LEP 2000 and LEP 2010.

This zone is for fown centres that provide more choice in services or provide for a
broader catchment. This zone applies to Karuah, Medowie, Tanilba Bay and Nelson
Bay. There is a small area of B2 in LEP 2010 that has moved across to the B2 zone.

B3 Commercial Core

Part land currently zoned 3(a) Business General and 5(g) Special urban (Flood
Affected) under LEP 2000.

This zone is for commercial areas that provide for a variety of either retail or
commercial services. This zone applies to Raymond Terrace and Salamander Bay
Shopping Centre. A small section of the 5(g) zone has moved to a B3 zone to reflect
the prevailing uses.

B4 Mixed Use

Land currently zoned B4 Mixed Use under LEP 2010.

The B4 zone has been used at Raymond Terrace North (Kings Hill) which has been
franslated across but not extended to other areas.

B5 Business Development

Part land currently zoned 4(a) Industrial General under LEP 2000.

This zone includes land currently zoned for industrial purposes in Heatherbrae primarily
along the Pacific Highway. This zone is responding to the repositioning of
Heatherbrae as an Enterprise Corridor with a focus on bulky goods retailing.

B7 Business Park

Land currently zoned SP1 Defence and Airport Related Employment Development
Zone under LEP 2000.

This SP1 zone utilised the standard template number for the zone, however, did not
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use the SPI zone objectives, uses or title. The intent of the zone is to produce a
business park that has a character, which is a mix of light industrial,
commercial/research facility uses. The B7 is considered a more appropriate zone
with an additional zone objective included to relate specifically to its relationship to
the RAAF Base Williamtown.

Industrial Zones

The Standard Instrument provides for four (4) industrial zones: IN1 General Industrial,
IN2 Light Industrial, IN3 Heavy Industrial and IN4 Working Waterfront. The draft LEP
does not propose to adopt the IN3 Heavy Industrial zone.

IN1 General Industrial

Part land currently zoned 1(a) Rural Agriculture and 4(a) Industrial General under
LEP 2000.

This zone is to apply to the Tomago area only. This zone was selected to maintain
consistency with the SEPP Major Development which prevails over the 1(a) zone
under LEP 2000.

IN2 Light Industrial

Some land currently zoned 4(a) Industrial General and 5(g) Special Urban (Flood
Affected) under LEP 2000.

This zone is proposed for more low scale industrial areas such as Taylors Beach,
Medowie and Raymond Terrace. The area of 5(g) which has primarily light industrial
activities has been moved across to the IN2 zone also.

IN4 Working Waterfront

Part land currently zoned 4(a) Industrial General under LEP 2000.

This zone has been applied to waterfront industrial areas which are predominantly
related to the oyster industry. These sites are at Karuah, Oyster Cove, Salamander
Bay and Lemon Tree Passage.

Special Purpose Zones

The Standard Instrument provides for two (2) special purpose zones: SP1 Special
Activifies and SP2 Infrastructure. The draft LEP proposes to adopt both the SP1 and
SP2 zones.
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SP1 Special Activities

Part land currently zoned 1(a) Rural Agriculture and 7(c) Environmental Protection
(Water Catchment) under LEP 2000.

This zone is to apply only to land owned or operated by the Hunter Water
Corporation (HWC). Unlike other infrastructure providers, HWC has large holdings of
environmentally significant land such as sand beds and aquifers. The environmental
values of much of this land are currently reflected in the 7(c) zone, which does not
allow the HWC to access the provisions of the Infrastructure SEPP. It is also
considered inappropriate to zone these lands SP2 Infrastructure. To address both
issues, the zone of best fit is the SP1 zone, which recognises the unique nature of the
activities, their environmental value and sfill allows the HWC to use the provision of
the SEPP.

SP2 Infrastructure

Some land currently zoned 2(a) Residential, 1(a) Rural Agriculture, 5(a) Defence
Purposes , 5(c) Proposed Road and 7(c) Environment Protection (Water Catchment)
under LEP 2000.

State Environmental Planning Policy (Infrastructure) 2007 came into force on
January 1, 2008. The planning provisions of this Policy are outlined in Planning
Circular PS 08-001 and LEP Practice Note PN 10-001. The Policy was introduced to
“facilitate the delivery of infrastructure across the State by improving regulatory
certainty and efficiency in that it provides a consistent planning regime under the
Environmental Planning and Assessment Act 1979". As a result of the SEPP the
maijority of the activities such as sub-stations, RAAF Base, land required for road
widening, waste management facilities and council depots have been zoned SP2.
Where an activity such as a school is permissible in the adjacent zone i.e. residential,
then an SP2 zone is not applied. All cemeteries have been zone SP2.

Recreation Zones

The Standard Instrument provides for two (2) recreation zones: RE1 Public Recreation
and RE2 Private Recreation. The draft LEP proposes to adopt both zones.

RE1 Public Recreation

Land currently zoned 6(a) General Recreation and 1(a) Rural Agriculture under LEP
2000.

This zone is to apply to land predominantly either owned or managed by Council as
open space, parks, reserves or community facilities. Addifional sites have been
added including Medowie Sports Complex on Ferodale Road which is currently
zoned 1(a) Rural Agriculture.

RE2 Private Recreation

Part land currently zoned 6(c) Special Recreation, 2(a) Residential and 1(a) Rural
Agriculture under LEP 2000.

This zone is to apply to private recreation activities such as golf courses and
caravan parks. Areas within the Pacific Dunes precinct which are currently
subdivided for residential purposes have been converted to a residential zone.
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Environment Protection Zones

The Standard Instrument provides for four (4) environment protection zones: El
National Parks and Nature Reserves, E2 Environmental Conservation, E3
Environmental Management and E4 Environmental Living. The draft LEP proposes to
adopt all four zones.

E1 National Parks and Nature Reserves

Land currently zoned 1(a) Rural Agriculture, under LEP 2000.

This zone is based on ownership. All land currently on the National Parks Estate have
been zoned E1.

E2 Environmental Conservation

Some land currently zoned 7(a) Environmental Protection and 1(a) Rural Agriculture
under LEP 2000 and E2 under LEP 2010.

This zone is proposed as a high order conservation zone. Specific sites in Anna Bay
and adjacent to Tiligerry Creek zoned 1(a) have been fransferred to reflect the
high environmental values of the area such as SEPP 14 Wetlands. Although zoned
1(a) some areas of the sites have virtually no development potential due to other
legislative requirements which protect the values (ie Native Vegetation Act, SEPP
14). All current E2 zoned land has been tfransferred across without change to the
boundaries.

E3 Environmental Management

Some land currently zoned 1(a) Rural Agriculture and 7(f1) Environment Protection
(coastal lands) under LEP 2000 and additional specific sites. Land zoned E3 in LEP
2010.

This zone has been adopted for private land that is currently zoned 1(a) which has
environmental values but is appropriate to retain development potential such as
Duns Creek. All current E3 zoned land have been transferred across with out
change to the boundaries.

E4 Environmental Living

Land currently zoned 7(f3) Environment Protection (Urban Conservation) under LEP
2000.

This zone is the best fit for a residential activity in an area of high environmental
value. The provisions are essentially the same between the current 7(f3) zone and
the E4 zone. Dual occupancy development will now be a permissible use in the
area known as Hill Tops at Nelson Bay due to there being no equivalent zone
provisions, however, the land is generally developed and constrained.

Waterways Zones

The Standard Instrument provides for three (3) waterways zones: W1 Natural
Waterways, W2 Recreational Waterways and W3 Working Waterways. The draft LEP
does not propose to adopt the W3 zone.

PORT STEPHENS COUNCIL 171




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

W1 Natural Waterways

Land currently unzoned under LEP 2000.

This zone is to apply to the Williams River only due the high environmental values
and the limited recreational access permitted on the River currently.

W2 Recreational Waterways

Land currently zoned 7(w) Environment Protection (Waterways) under LEP 2000.

This zone is to apply to Port Stephens which reflects the mix of uses currently being
undertaken.

PART 3: EXEMPT AND COMPLYING DEVELOPMENT

This Part contains all the standard compulsory clauses relating to exempt and
complying development. The types of development that are considered to be
either exempt or complying development are then listed in Schedule 2 (exempt
development) or Schedule 3 (complying development).

PART 4: PRINCIPAL DEVELOPMENT STANDARDS

This Part contains a number of clauses that relate to development standards, such as
minimum lot sizes for subdivision and dwelling entitlements in rural and environmental
protection zones.

Clause 4.1 - Minimum Lot Sizes
This clause is an optional standard clause for adoption where Council requires
minimum lot sizes to be regulated by application of a development standard.

The development standard is indicated on the Lot Size Map, rather than written intfo
the clause. This is a significant change in how development standards are applied,
as this process eliminates the need to apply one minimum lot size to a land use zone.
The Lot Size Map does identify different minimum lot sizes within various land use
zZones.

The Lot Size Map includes a minimum loft size for the following zones only:

All adopted rural zones;

All adopted residential zones;

All adopted environmental zones excluding ET; and
RE2 Private Recreation.

Where a minimum lot size has not been indicated on the Lot Size Map, then land can
be subdivided with consent under the provisions of clause 2.6 in the draft LEP, subject
to any other provisions of Council, such as the DCP. In this circumstance, greater
flexibility is afforded to Council in determining an appropriate ot size for a particular
development outcome such as in the commercial zones.
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The current LEP 2000 prohibits subdivision in the 1(a) Rural Agriculture zone. With this
zone being split (RU1 and RU2) two lots sizes are proposed - RUI 40 hectares and RU2
20 hectares. The 1(c2) has a minimum of 20 hectares. This zone has been moved to
the RU2 zone with the same minimum lot size. All 1(c 3), 1(c 4) and 1(c 5) lot sizes
have been translated across to the draft LEP 2012 under the R5 zone. E2 and E3
zones have been drawn from the 1(a) and 7(a) zones which prohibit subdivision. A
40 hectare minimum is now proposed.

Clause 4.1AA - Minimum Lot Sizes for community title schemes
This optional standard clause ensures that community fitle subdivision can not occur
in RUI, RU2, RU5, R5, E2, E3 and E4 which would compromise the intent of the zone.

Clause 4.1B - Minimum Lot Sizes for dual occupancy, multi dwelling and residential
flat buildings

This clause requires a minimum |ot size for certain forms of residential development
(expressed as a minimum site area per dwelling).

Clause 4.1C - Exceptions to Minimum Lot Sizes for certain residential developments
This clause functions with clause 4.1 to allow subdivision of certain lots below the
minimum lot size identified on the Lot Size Map.

Clause 4.2 — Rural subdivision

This standard clause incorporates rural subdivision provisions infroduced through
State Environmental Planning Policy (Rural Lands) 2008. The clause permits
subdivision below the minimum lotf size for the purposes of primary production,
without creating any additional dwelling entitlements.

Clause 4.2A - Lot size exceptions for certain rural and environmental zones

The clause proposes to retain current provisions from the 2000 LEP that permit
subdivision of land below the minimum subdivision lot size for uses permitted in these
zones (other than residential or tourist and visitor accommodation).

Clause 4.2B — Minimum subdivision of strata or community title subdivision in certain
zones

This local provision clause supplements the provisions contained in clause 4.1. The
clause proposes to prohibit the subdivision of land under a strata or community fitle
scheme which would create additional dwelling entitlements. This Clause applies to
RUT, RU2, RUS, R5, E2, E3 and EA4.

Clause 4.2C - Erection of dwelling houses on land in certain rural, residential and
environmental protection zones

This clause links the erection of dwelling houses on certain land to a development
standard and makes additional exceptions to these standards.

Clause 4.3 — Height of Buildings
This clause links to a map which identifies the height of buildings in the commercial
areas and where the current 2(c) zone is in Nelson Bay and Shoal Bay.

PORT STEPHENS COUNCIL 173




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

Clause 4.6 — Exceptions to development standards
Variation of any development standard is controlled through clause 4.6 in this Part.
As clause 4.6 reflects the provisions in SEPP 1 — Development Standards, clause 1.9 in
the draft LEP states that SEPP 1 will no longer apply.

PART 5: MISCELLANEOUS PROVISIONS

This Part contains a collection of unrelated standard compulsory clauses. A brief
discussion is provided below where necessary to explain the infention of the clause.

Clause 5.1 — Relevant acquisition authority

This clause identifies the relevant acquiring authority for any land that is infended to
be purchased for a public purpose. The land identified is mapped on the Land
Reservation Acquisition Map.

Clause 5.2 — Classification and reclassification of public land

This clause outlines the requirements for councils to classify or reclassify public land.
Schedule 4 then lists the land so affected. It is not proposed to include any land
classifications or reclassifications in the draft LEP, so Schedule 4 is left intentionally
blank.

Clause 5.3 — Development near zone boundaries

LEP Practice PN 10-001 instructs councils fo adopt this optional standard clause
where the LEP adopts the SP2 Infrastructure zone, to allow flexibility across zone
boundaries for unforeseen development.

Clause 5.4 — Controls relating to miscellaneous permissible uses
This clause enables Council to insert numerical standards for certain types of
development to reflect local circumstances.

Clause 5.9 — Preservation of trees or vegetation

This compulsory standard clause will function in place of the Tree Preservation Order
in association with a chapter in the DCP. The draft LEP does not propose to adopt
the optional clause 5.9(9).

Clause 5.10 — Heritage conservation

This compulsory standard clause outlines the requirements for heritage conservation
across the LGA. Schedule 5 lists the various heritage items, heritage conservation
areas and archaeological sites that relate to this clause. The Heritage Map then
identifies the properties affected.

Schedule 5 in the draft LEP has transferred the LEP 2000 across without adding any
new items.

Clause 5.13 — Eco-tourist facilities

This clause is compulsory if the Land Use Tables permit eco-tourist facilities within any
land use zone. As the draft LEP proposes to permit this development type within the
RU1T Primary Production, RU2 Rural Landscape, RET Public Recreation, RE2 Private
Recreation, E2 Environmental Conservation, E3 Environmental Management zones it
has been included.
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The clause includes additional matters for consideration that must be satisfied in
order for consent to be granted for an eco-tourist facility.

PART 6: URBAN RELEASE AREAS

This Part relates only to significant land releases where satisfactory arrangements
must be made with various state authorities for the provision of infrastructure to
service the development. In order to frigger Part 6 clauses, the land must be
identified on the Urban Release Area Map. The relevant sites included on this map
layer in the draft LEP are the Kings Hill and Moxey's lands at Raymond Terrace North.
The land in the B7 Business Park (DAREZ) has also been included.

PART 7: ADDITIONAL LOCAL PROVISIONS

This Part contains specific local clauses that relate to the Port Stephen LGA and do
not logically belong in earlier parts in the written instrument.

Clause 7.1  Acid sulphate soils
This clause is similar to the LEP 2000 clause, however, the mapping now forms part of
the draft LEP 2012.

Clause 7.2  Earthworks

This clause is a new local provision clause and provides greater clarity around the
requirements for earthworks such as ensuring clean fill is required which is particularly
important in this LGA due to the large drinking water catchment.

Clause 7.3  Flood planning

This clause adopts the model local provision clause issued by DoPl. The requirements
will not change beyond what the current process is, however, the Flood Planning
Map will now form part of the LEP.

Clause 7.4  Airspace Operations
This clause reflects the current provisions in the Kings Hill LEP 2010.

Clause 7.5 Development in areas subject of aircraft noise

This clause addresses the relevant Section 117 Ministerial Direction 3.5: Development
near Licensed Aerodomes relating to the ANEF mapping produced by the
Department of Defence and the associated restrictions it places on developments.
This clause does not alter the way the ANEF maps are interpreted.

Clause 7.6  Essential services

This clause is required to comply with Section 117 Ministerial Direction 3.1: Residential
Zones that directs councils to include provisions that residential development is not
permitted unless land is adequately serviced (or satisfactory arrangements made to
service the land). The provisions have been extended in this clause to relate to all
land (other than land to which Part é applies) to retain existing provisions in the LEP
2000 at clauses 14B, 18 and 47.

PORT STEPHENS COUNCIL 175




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

Clause 7.7  Drinking Water Catchment

This clause is a new local provision clause adopted from the natural resource
management clauses issued by DoPl. The clause includes specific heads of
consideration when assessing any development within the catchment area. The
Drinking Water Catchment Map identifies the hydrological catchment identified by
the Hunter Water Corporation.

Clause 7.8  Wetlands

This clause is a new local provision clause adopted from the natural resource
management clauses issued by DoPl and is supported by a map. This clause
provides clarity around the additional considerations required when assessing
development in or near these areas.

Clause 7.9  Williams River Catchment
This clause reflects the current provisions in LEP 2000 at clause 10(3)-(6) only.

Clause 7.10 Development within a designated buffer area

This clause addresses the deferred matter in the Kings Hill LEP due to unresolved issues
of odour. As an interim, draft LEP 2012 includes a 1km buffer around the waste
management facility adjacent to the Kings Hill Urban Release Area. This distance is
the current policy position. However it should be noted that as part of a planning
proposal for LEP 2010, the matter is being further considered with any changes to the
buffer area being franslated across to the draft LEP 2012.

Clause 7.11 Location of sex services premises

This clause is a new local provision clause adopted from the model local provision
clauses issued by DoPl. It includes specific locational restrictions on where sex
services premises can be located.

Clause 7.12 Serviced apartments

This clause is a new local provision clause that has been included to ensure the same
provisions apply to the building design as residential flat buildings which requires a
quality urban design outcome.

Clause 7.13 Restriction on retail premises in Zone B4 Mixed Use

This clause reflects the current provisions in the Kings Hill LEP 2010. The only change to
the clause is that if applies to all B4 zones should any additional areas be added in
the future.

Clause 7.14 Dual occupancy developments in certain rural and environmental
zones
This clause reflects the current provisions in LEP 2000 (clause 14(4)) which establishes
design requirements for dual occupancy development in rural or environmental
areas.

Clause 7.15 Certain development at Salamander Way, Salamander Bay (Horizons)
This clause reflects the current provisions which allow subdivision for the purpose of
dual occupancy only.
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Additional policy changes

Subdivision in the RUT and RU2 zones

The current 1(a) Rural Agriculture zone under LEP 2000 prohibits subdivision. As part
of the Rural Lands Study and the need to map lof sizes it was determined that the
traditional 40 hectare lot size for agriculture land would be used in the RUT Primary
Production. The 1(a) zoned land that is being moved across to the RU2 Rurall

Landscape zone is a mix of lot sizes currently and is generally constrained by
environmental matters such as flooding or vegetation that limit the ability of
landowners to use the land for more intensive agricultural purposes. These areas also
play a significant role in the visual amenity of the LGA. The recommended lot size for
this area is 20 hectares.

Environmental Review

When the LEP 2000 was prepared there was limited information regarding the
environmental values of the area with the result of large sections of the LGA
remaining in a 1(a) zone. Since this time, Council and other agencies have
undertaken a range of studies and developed the Conservation Assessment Tool to
assist in drawing all the available information together. Also more detailed
environmental legislation is now in place such as the Native Vegetation Act which
has significant impacts on the ability of land owners to clear land even for
agricultural purposes. As a result there are three areas identified to fransition to
either an E2 Environmental Conservation or E3 Environmental Management zone.
These areas are part of Duns Creek, land adjacent to Tilligerry Creek and a section of
sites at Anna Bay. Attachment 7 identifies the general environmental values
identified in each area and the legislation currently constraining development. As
part of the consultation process the immediately affected property owners will be
advised of the change. It should be noted that property owners may have
additional or confrary informatfion fo that available to Council and will be
encouraged to submit this during the exhibition process.

Neighbourhood shops

There are three areas in the LGA currently zoned 3(a) Business General. The sites
would have been originally identified to provide small scale commercial functions for
the surrounding residential area such as a general store. Common planning practice
has always been to allow general stores in residential areas rather than identification
of small lots due to the volatility of the market driving the economic viability and
timing. At the time of the LEP 2000 the thinking was to zone the areas commercial
and prohibit general stores. Unfortunately, this has resulted in issues of high vacancy
rates and sites being commercially unviable. The draft LEP residential zones list
neighbourhood shops as a permissible use with consent. As a result, the three small
commercial areas at Mallabula, Tanilba Bay and Boat Harbour have been zoned R2
Low denisity residential.
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RELATIONSHIP OF DRAFT LEP WITH SEPARATE PLANNING PROPOSALS

In preparing the draft LEP 2012, the approach was taken not to include current
planning proposals to ensure they were not unwittingly delayed due to the
complexities involved when preparing and finalising a Principal LEP.

Point 7 in the Recommendation seeks Council's support for the streamlining of
separate Planning Proposals running concurrently with the draft LEP 2012 should they
be published prior to the completion of the draft LEP 2012.

FINANCIAL/RESOURCE IMPLICATIONS

The development of a new Principal LEP is generally quite resource intensive in both
financial and staff allocation terms. In previous budget cycles Council has
committed funds to the preparation of background studies and development of
community strategic plans such as the Futures Strategy. The Department of Planning
and Infrastructure (DoPl) have also assisted with funding from a grant program
serviced by a State Government levy imposed on development application fees.
This money is then distributed to councils; although the returned amount is not
equivalent to the amount levied from each LGA. Council recently received
approval for funding of $84,000 from the DoPI LEP Acceleration Fund. The funding is
dependant on two milestones. Council can apply for the first half of the funding on
referral of the draft LEP to the DoPl for a Gateway determination. The second
milestone will be completion of the draft LEP. Should Council choose not to proceed
with the draft LEP funding will not be received.

LEGAL, POLICY AND RISK IMPLICATIONS

Adoption of the recommendations of this Report will formally commence the process
towards a new Principal LEP in accordance with the provisions of the Act. The legal
framework around the preparation of LEPs is extensive. The Reform Agenda of the
DoPI has further increased the requirements with the introduction of the Standard
Instrument Template, additional Section 117 Directions, changes to the Act, new
state environmental planning policies (SEPPs), practice notes and planning circulars
all of which are undergoing constant additions and changes/clarification in
interpretation. The Standard Instrument Template, in particular, controls the content
and format of the Principal LEP.

The Template provides:

o Specific definitions - no additional definitions are to be added to the Dictionary;

J List of standard zones — no additional zones to be added,;

J Zone objectives — each zone has a set of core objectives. Councils may
provide a limited number of additional objectives to tailor the zone to the
existing areq;

o Permitted and prohibited uses - the land use table mandates specific
prohibited and permitted land uses. Councils may add to this list of land uses
providing they remain consistent with the zone objectives and are taken from
the specified definitions in the Dictionary;
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. Clauses — almost 40 clauses are mandated and listed as either compulsory or

optional;

o Model clauses — optional clauses developed and approved by the DoPI;
o Local provisions — councils may address specific circumstances by adding local
provisions as a new clause provided they do not undermine the intent of the

mandated clauses;

J Principal Development standards — clauses which address such matters as
minimum lot sizes and height of buildings;
o Schedules - there are currently five schedules e.g. Environmental Heritage.
A Local Environmental Study (LES) is required under the Act to support the
development of the Principal LEP. As recommended, the DoPI will be requested to
confirm that the Futures Strategy and Planning Strategy be endorsed as the LES,
which is further supported by existing adopted Council documents such as the
Karuah, Medowie and Anna Bay Strategies.

Risk Risk Proposed Treatments | Within Existing
Ranking Resources?
Not proceed with the | High Proceed with a draft | No
draft LEP. May result in LEP for exhibition for
Department of Planning Council's further
and Infrastructure consideration.
directing Council to
finalise a Standard
Instrument LEP.
Resolve to make | High Ensure the draft LEP is | Project delayed
changes to mandated consistent  with  the | which moves
clauses, including legislative resources from
variation to the TPO requirements of the | other projects
Clause. Act identified on the
work program

Resolve to rezone | High Additional sites | No
additional sites  without proceed as separate
relevant studies being planning proposals
prepared.
Resolve to rezone land | High Supporting studies for | No
and prepare relevant potential financial gain
studies at Councils cost (ie rezoning) to be

paid for by developers
Resolve to exclude land | High Land of high | No
for environmental zone. conservation value

appropriately zoned

Councillors are required fo declare any inferest in land owned personally, in
partnerships, by family and/or friends.

While the Local Government Act 1993, has been amended to allow participation
after declaration, this change has not yet been activated. Councillors will still be
required to abstain where a conflict of interest occurs.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Principal LEP will be developed in accordance with the fundamental objective
of developing/enhancing and supporting a sustainable Port Stephens community.

CONSULTATION

In accordance with the Act exhibition and consultation is now determined by the
DoPl and outlined in the Gateway determination (Section 56). Council can not seek
public comment of the draft instrument until this Authorisation is given. However, the
community engagement process for the development of the Futures Strategy,
Planning Strategy and a review of the common issues raised through the
development assessment process has provided informatfion to inform the draft
document. It should be noted that the document is draft and this is just the
beginning of the planning proposal process.

Internal Consultation

Significant internal discussion has occurred with Council officers from various Groups
for particular themes such as flooding, waste, roads, parks and in particular with area
who utilise the current LEP. Information obtained from these discussions has informed
the draft document.

External Consultation

On receipt of Authorisation fo exhibit a comprehensive community consultation
process is proposed with community members, industry representatives, Residents
Panel and specific interest groups such as the heritage committee. Consultation will
take various forms such as workshops, presentations, informal and formal discussions,
correspondence and attendance at events such as the Industry Forum. Frequently
asked question sheets (FAQs) will be developed to assist in providing a plain English
explanation of the document and its implications.

Discussions have also occurred with representatives of the Karuah and Worimi Land
Councils who have large holdings in the LGA. Further comments will be sort during
the exhibition process.

The exhibition period will be advertised in the local paper in accordance with the
Act. Documents will be available at all libraries, Administration Building, Council
website and venues such as a general store in areas with limited access to the other
locations.

Government Agencies
Informal discussions have occurred with several government agencies such as but

not limited to, Roads and Maritime Services, Hunter Water Corporation, Office of
Environment and Heritage, Lands and Property Management Authority, NSW
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Housing, Department of Primary Industry, Fisheries and DoPl. Formal consultation can
only occur once the Gateway determination Authorisation is received.

Councillor Consultation

In preparation of the draft LEP 2012, Councillors have been involved in 11 Two-Way
Conversations, 12 Workshops, one full day workshop, and one full day bus frip.
Further workshops will occur as comments are received from DoPl prior to the
exhibition process and throughout the remainder of the process as issues are raised
by the community.

OPTIONS

1)
2)

3)

4)

Proceed with the draft Local Environmental Plan 2012 in accordance with the
nine recommendations. This is the preferred option;

Make changes to the draft Local Environmental Plan 2012 resulting in
noncompliance with the Standard Order. It should be noted that this would
delay the progress toward finalising a new Principal LEP. This is not the
recommended opfion;

Make changes to the draft Local Environmental Plan 2012. Depending on
changes this would delay the progress foward finalising a new Principal LEP; or
Not proceed with the draft Local Environmental Plan 2012. Should this be
Councils Resolution, DoPl have legislative authority to prepare and finalise a
Principal LEP without Council. Council would no longer have access to LEP
Acceleration Fund money.

ATTACHMENTS - all listed below are provided under separate cover

1)
2)
3)
4)
5)
6)
7)
8)
?)
10)
11)

Planning Proposal;

Draft Port Stephens Local Environmental Plan 2012 (Written Instrument);
Draft Port Stephens Local Environmental Plan 2012 Maps;

Land Use Matrix;

Comparison Table — LEP 2000 and LEP 2012;

Comparison Table — LEP 2010 (Kings Hill) and LEP 2012;

Environmental summary of three key areas;

Rural Lands Strategy and Rural Lands Study;

Commercial and Industrial Lands Study;

Review of Bulky Goods Floorspace Demand Leyshon Consulting 2011; and
Land Application and Ward Boundaries Map.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 2 FILE NO: 16-2011-543-1

DEVELOPMENT APPLICATION FOR THE COMPLETION OF THE PARTLY
CONSTRUCTED RURAL SHED AND ONGOING USE

REPORT OF: MATTHEW BROWN- MANAGER DEVELOPMENT ASSESSMENT AND
ENVIRONMENTAL HEALTH
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Consider this matter.

Cr Bruce MacKenzie returned to the meeting at 7.20pm, prior to voting on Item 2.

092 Councillor Glenys Francis
Councillor John Nell

It was resolved that Council refuse the development application for the

following reasons:-

1)  The development is inconsistent with the provisions and 1 (a) Rural
zone objectives of Port Stephens Local Environment Plan 2000;

2) The development is out of character with the immediate
landscape and does not maintain an acceptable level of
amenity;

3) The development is considered to be incompatible with the
immediate landscape in terms of height, bulk, scale and distance
form the boundary and poses an unacceptable impact on
adjoining premises in terms of solar access.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle,
John Nell and Frank Ward.

Those against the Motion: Crs Ken Jordan, Bruce MacKenzie, Shirley O'Brien, Bob
Westbury and Sally Dover.

BACKGROUND
The purpose of this report is to respond to Councils resolution of 27 March 2012 that:-
It was resolved that Council indicate its support for the development and request the

Development Services Group Manager to provide draft conditions of consent to
Council.
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The draft conditions are presented below as are the findings of the building
certificate review for Councils information as requested.

The lodgement on 22 March 2012 of a Building Certificate application for the illegally
built structure was discussed at the Council meeting of 27 March 2012. The
assessment of this application has been completed by Council's authorised Building
Surveyor and the recommendation is that the Building Certificate be refused as there
are discernable matters that by the exercise of reasonable care and skill may entitle
Council to order the building to be demolished, altered, added to or rebuilt for the
following reasons:-

The works currently constitute a breach of S76A of the EP&A Act and may be the
subject of future legal proceedings.

The works are not consistent with the provisions of the zone objectives contained in
the Port Stephens Local Environmental Plan 2000 for the Rural (1a) zone and present
an unacceptable impact on adjoining properties.

There have been no critical stage inspections of the concrete floor slab or the
concrete wall panels. Despite engineering certification being submitted, this was not
carried out during at the critical stages during construction (i.e. prior to pouring etc)
and no exploratory works completed ie the certification is simply from a non invasive,
visual observation.

Section 149D of the Environmental Planning and Assessment Act 1979, is included
below for Councillors information. This advises of Councils obligations when issuing a
building certificate. It is arguable given the potential incompatibility of the structure,
lack of critical stage or invasive inspections and the possibility of a legal challenge,
Council should reserve its right to issue orders for the structure if needed (irrespective
of a favourable DA determination).

149D Obligations of council to issue building certificate

(1) The council mustissue a building certificate if it appears that:

(a) there is no matter discernible by the exercise of reasonable care
and skill that would entitle the council, under this Act or the Local
Government Act 1993:

(i)  to order the building to be demolished, altered, added to or
rebuilt, or

(i)  to take proceedings for an order or injunction requiring the
building to be demolished, altered, added fo or rebuilt, or

(i) to take proceedings in relation to any encroachment by the
building onto land vested in or under the confrol of the council,
or

(b) thereis such a matter but, in the circumstances, the council does not
propose to make any such order or take any such proceedings.

(2) If the council refuses to issue a building certificate, it must inform the
applicant, by notice, of its decision and of the reasons for it.
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(3) The reasons must be sufficiently detailed to inform the applicant of the
work that needs to be done to enable the council to issue a building
certificate.

(4) The council must not refuse tfo issue or delay the issue of a building
certificate by virtue of the existence of a matter that would not entitle the
council to make any order or take any proceedings of the kind referred to
in subsection (1) (a).

(5)  Nothing in this section prevents the council from informing the applicant
of the work that would need to be done before the council could issue a
building certificate or from deferring its determination of the application
until the applicant has had an opportunity to do that work.

The resolution of Council to support the Development Application for the ongoing
use and completed construction of the shed, enables Council to potentially resolve
that the Building Certificate also be approved. It should be noted, that the
Development Approval can exist without the building certificate, essentially the
building certificate just restricts Council from issuing any orders against the structure
for its removal or remedy for the subsequent 7 years.

The draft conditions are presented below for Council consideration. Please note
ordinarily for a development such as this landscaping would be a requirement to
soften the visual appearance of the structure to adjoining properties. However given
the location of the structure from the southern boundary and the aspect, it is not
considered a practical option in this instance.

FINANCIAL/RESOURCE IMPLICATIONS

There is a foreshadowed legal appeal by objectors should Council approve this
development application. There is therefore the likelihood of significant costs - legal
and Council resources - given the circumstances.

In this context of the overall sustainability review of the organisation its worthy of note
that development applications following illegal works cause a lot of re-work for
Council development assessment and compliance sections of Council which often
requires additional legal advice, additional reports, political involvement and reports
to Council.  Such extra works cost Council significantly and take development
assessment officers away from the prompt assessment of lawfully submitted
applications. The costs to Council are significant although difficult to quantify.
Acknowledging that some resolution to the matter is required, it is not generally
sustainable financially to be seen to condone the retrospective approval of illegal
works.
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Risk Risk Ranking Proposed Treatments Within
Existing
Resources?

Third party | High Adopt recommendation to| Yes

(adjoining owner) refuse the application.

lifigation Follow-up the illegal works in

accordance with  Council's
Compliance Policy.

Applicant appeal | Medium Adopt recommendation Yes
against refusal

LEGAL, POLICY AND RISK IMPLICATIONS

Council has received significant objections from the adjoining property owners
solicitor indicating that " should your Council permit the proposal fo proceed then
our client will seek any remedy available to it to prevent the proposal including a
Application to the Land &and Environment Court if appropriate.” There is therefore,
a significant likelihood of a legal appeal should Council approve this development
application.

Further email correspondence was received from the solicitors on 30 March 2012 that
stated; "Should the Council approve the proposed development on the above
land then it is our client's intention to immediately commence proceedings in the
Land and Environment Court together with a claim for costs against the Council".

In the Council report tabled on 27 March 2012 staff have made a recommendation
to refuse the application. If Council does proceed to approve the development
application it may set an undesirable precedent.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Refer to the financial and legal sustainability implications listed above.

CONSULTATION
Refer to report dated 13 March 2012.
OPTIONS

1)  Adopt the drafted conditions in the event the application is supported and
Council proceed to endorse the issuing of the building cerfificate;

2)  Adopt the proposed conditions in the event the application is supported
however not issue the building certificate and reserve Councils right to take
further action in regards to the unlawful structure if deemed appropriate in the
future (this may be dependent on future legal action);
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3) Amend proposed conditions in the event the application is supported and
Council proceed to issue the building certificate;

4)  Amend the proposed conditions in the event the application is supported
however not issue the building certificate and reserve Councils right to take
further action in regards to the unlawful structure if deemed appropriate in the
future (this may be dependent on future legal action);

5)  Refuse the Development Application should Council no longer wish to support
the development application;

6) Refuse the Development Application should Council no longer wish to support
the development application in accordance with the former Council resolution
and not issue the building certificate;

7)  Refuse the Development Application should Council no longer wish to support
the development application in accordance with the former Council resolution,
not issue the building certificate and issue and notice of intent for the illegal
structure to be removed or altered.

ATTACHMENTS

1) Draft Conditions of Consent;

2)  Copy of the report to Council Committee dated 13 March 2012.

COUNCILLORS ROOM

1)

Attachment 1 — Draft Conditions of Consent.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

DRAFT CONDITIONS OF CONSENT.

1. A waste containment facility shall be provided on the construction site
immediately after the first concrete pour for the building and is to be regularly
serviced. Council may issue ‘on the spot’ fines for pollution/littering offences
under the Protection of the Environment Operations Act 1997.

2.  The construction site is to be adequately protected and drainage conftrolled to
ensure that erosion and sediment movement is kept on your site. Construction
sites without appropriate erosion and sediment control measures have the
potential to pollute the waterways and degrade aquatic habitats. Offenders
will be issued with an ‘on the spot’ fine under the Protection of the Environment
Operations Act 1997.

Note: Erosion and sediment confrol measures prepared in accordance with the
Erosion and Sediment Confrol Regional Policy and Code of Practice or
Managing Urban Stormwater — Soils and Construction produced by Landcom
2004, need to be maintained at all fimes. A copy of Landcom 2004 bluebook
may be purchased by calling (02) 98418600.

3. A "KEEP PORT STEPHENS WATERWAYS POLLUTION FREE” sign shall be displayed
and be clearly visible from the road frontage for public viewing on the site at
the commencement of works and remain in place unfil completion of the
development. Signs are available from Port Stephens Council.

4.  The principal certifying authority shall only issue an occupation certificate when
the building has been constructed in accordance with the approved plans,
specifications and conditions of consent. No occupational use is permitted until
the principal certifying authority issues an occupation certificate. Note: if an
accredited certifier approves occupation, the accredited cerfifier is to
immediately notify council in writing.

5. Collected storm water runoff shall be piped to an infilfration french located in
the landscaped area(s) in accordance with Council’'s Standard Drawing S 136,
with an overflow pipe connected to the existing easement/system.

6.  The structure, the subject of this application shall not be used for any purpose
other than that prescribed in the consent document and as defined under the
provisions of Port Stephens Local Environmental Plan 2000.

7. A colour scheme providing full details of the colours and character of all
external building materials and finishes to be used shall be approved by the
Private Cerfifier prior to the issue of the Construction Certificate.
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ATTACHMENT 2

COPY OF THE REPORT TO COUNCIL DATED 13 MARCH 2012
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| COUNCIL COMMITIEE - 13 MARCH 2012 |

widlih af twetes [12] meatred, This rewlls in g foor ored of free hunded and thily
[330m?) sourare metres

I oddilicn o the gbdnse fhe oemads cormnuian! ao advised 1hal e ware alfer
shvchees on the sile wheme pigr consent had nol been clgined. A lorge shed o
thoe rear of fhe deweling wal soid te be contiructed undser stole exermpd provisions,
and o Shudio building that was unoulhorsed, A corport v olio ereclied nexd 1o the
Stucho building which was 3okl to be corgstent with esempl development prosdsions
By Bhe eorsathand.

In responcing fo the Consuttont on fhe matter of the unoulhorised shed ond Shudo
[oecepting fhat the ofher shed and copor could be exemp! development] the
fodowing odvice was provided:

in regands to ihe unauthonsed shed and sludio bulding Councl wil nol reques
the awners fo ledge on applcation lor a building cerdificate o thi & nol seen o
an appropnole means of remedying the breaches of e Ervironmendol Planning
ond Assesmant Act 1970, The burden of nding o remedy will res? with fhe cwnens
in the fiest irsfance. ¥ po rervedly & found Councl may requine the siuchunes fo be
remaved,

A meeting woi aronged of the site with ke consulioni. ownen ond Councl stoff,
Dusing e meeting 1he owner odvied that they would lodge an applcalion
rrganding ha lorge unouthosised shed sedidng corsent fo wse ond complele ifs
corstuction, The prohiblled lord we (Homage of matedob osscdoled with The
home accupalion and shed seclion] Bue wot dacised and the ownern adviied
il thie e of the lomd wol now weded bock ba that of Home OcevpaBan”
restiicied fo ofice oclivilies. The wehicles locofed of the premises would be
rasiricied to those used by lhe cccupans only (ne other amployess coma ta the $le
ta colec woll wehicles).

home ocoupolion means an cocupolion camed onin o oweling-howse orin o
dwaling in wban hoising by the permament residents of he dweling:
house or dwaling which does nof inviolee;

fal regiiration of fhe budding wnder the Eoclones, Shots and indusires Act
1968 o

(B the ampicyment of perscons ofher than fhose resdents, or

el indederence wilh the amenily of lhe neighbowrhood by reason of e
emezion of node, vibration, smell fumes, smoke. vapowr, seom, sood, ash,
desl, wosle wolers, washe products of grit o ol or otharw e, or

fell  rhe daplay of geods, whelhar in a window or ofherys, o

f&l e exhibition of any nobics, adverizement o dgn [othed than a nolics,
adverfsement or sign exhibifed on thot dweling-houwse. dweling. fronf
fence or g pode within the properfy boundary such fhat the helght of the
sign B mot mone than 1L.5m. to indcale fee nome and sccupation of he
resicent], of

i e sale of fems (whether goods of mafenakl] o fhe exposure or olfer for
salg of lems By refoil

. _ _ __ __ ______________________________________________}
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| COUNCIL COMMITIEE - 13 MARCH 2012

T aadciress this, the opphcoan! hos submilfed skelch plors showing orly a minds and
insigrificond. reduction in the Adge height of one [1] meke; with no meduction in
overall flood aea o ncreaie ol baundary seiback. The applican ha indicated
ihal PRy da nol wilh o mockly the dedign oy further ond would ke Counci 1o
dateming the oppicotion o submited,

ANAMNCIAL/RESOURCE IMPLICATIONS

I Fe cantesd of a submisson, fhe adioining property owner has shiongly objeched to
the proposal ond alio expressed an inlenticon 1o chollenge amy appioval fhrough the
provigions of o Lend and Ervironment Cowrt oppeeal. Should the declsion be contrary
te the recommmendation there must be conslderstion ghen to the linoncial
impicoliors of defending such o decision potsibdy in the Lond and Emvirornment
Court contaxt,

Conversely, considerafion sthould obo be given lo the appliicant challenging any
refusal, Howewver, the rsk b comildered lews ond in the confesd of the works being
laigety legathy conttructed without priod lowlil corsent. Fulthemmore weh waiks o
Hlegally erecled, if a develeprnen! appication were 1o hovwe beoen lodged mice to
wodky conmmencing, woukd be uniikely lo have goned comsent under delagotion
without signiicaond ameandmant fa reduce bulk, odle and impos!t updn adoring
premmies,

LEGAL PSLCY AHD RESK IMPLICATIONS

ihe development coplcatlon is inconsisent with Councl Poficy and It is incorsiient
with {he obdecives of the Rural o)l zoning within the Pord Stephens Local
Ertvaranrmen bl Fran 2007,

Ho specific remenicol stordord exists wifhin the LEPZ000 oo DCP200Y 0 the confast of
addmeising overall sre of theds in s porimg. The assessmeant fals in the categony of
mait csezsment with ihe pinciples in the sxising controh wied bo guide aond Inform
s cesesmant.

I bhis regord. cordidaration hos been given to the porometerns sef wiihin the droft
DOP cunrently unsder eshibifion and the undelying Infent of the cument DCP200T 0
regands to simndar struciures. The dialt policy indicates fhal a lleor arsa of 200m? with
o madmem heighd of 4.2m with o side boundary seibock of Sm, Father, the
propedsl B alta well 0 esceds al ihe provisend of the Stale Houting Code for
complying development.

The warks have been comfrucied without kaeful consent and poopes regod bo The
amendy of odioining property owners. The merdl bosed aneusment consideding
amardly, bull ond scobe, height ond solor occess, coupled with fhe potential ik
indicated in the below (oble identity a declion confrory 1a he recommendalion
presents an unocceptabde itk o Courcl oz per Councils sk manogament mati,

. _ _ __ _____ _________________________________________}
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Risk Bizk Ronking Propased Trealments Wilhin
Exisling
Resoirces?
Thirdd panty | Hagh Rk Adopt  recommendatian o | Yes
[edipining  cwner) refuse the opplication.
fifigation Follow-up e [Fegal works in
oecoidance with  Courcil's
Complignce Policy,
Appican!  aopeal | Medium Risk Adop! recammandolion Tel
oot rehaol

SUSTAINABILITY IMPLICATIONS
inchudes Social, BEcomomic and Envronmeantal iImplicotion

H I considered that there may be pelential impoch ghven the reduction of omenily
to adiiring propery owneds. The curend propesal B oldn o an indushial sise and
desigr, which in tum con enode the choarocher of the foming in the immediate
scinlhy.

The objectives of the urd Tone & o pronide lond fof presend and fulure agricultural
activities whie presendng fhe sense of spoce which remairs o key atiribute of these
foring. The curenl propodal fwilh corsideolion o ather development on the Se
and the size of the ol does not present a true reed for o sfruchue of this size ghwmn
fho fimnited cxgbeuliunal aelivily Baing ursdert deamn on 1 site.

The Emplcations lead o a polenficl redesign of the use of the site fiom ogricudtunal
lond 1o g preude indushia site, This promotes the hogmentalion of ogriculturgl land
fior Ly conbrany (o ne abjeciive of the pone,

ihould the Development opplicofion be opproved there moy be o possible
economic benafit for the adsting lomdowners which i1 largaly offsei by the Bely
adverse impocts on the odoining propery.

B the ooplcalion i refuied s recommended the legally comntrucied works ane
likaly to be lully or poricly demolished winich, as g compliance funclion, will be
deternined by slaff undes delegation,

COMSULTATION

fhe gppicalion woi edibsted in occordance wiilh Council policy and ome (1)
wibmissdon wis leceived. The llegal works were also bowghl to Cowncils by an
adioining peroperty ownes

The famal submission wot recéived loem on adipining property owner who objech
to the overall bulk and scale of the development. stofing an owverdeveloprmend of
e bondd wilh o resufonl lowering of prapery values ard an impoc! on ameaity!
going hather to discuss the sinechee baing ol of charocter with the odjcining
developmment.

e
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The farms of the objechiors wikth lhe exceplion of the comment regonding
cverdevalopmend of the die ore agreed with by the onessing officer. The site b
wificien! poce to adequalaly suppod this propoessl and exdling ihed wdih minemal
impoct on adiginng property. This proposal 2 in ihe wiang ibealion to manhan 1he
area omenity. t B however noted thal with the prime wvee of this lond being
agiculiune e |t [y guedlionaible hat wdficient ogicuiveal octhilies are loking placse
on e fo ustity the amound of dvenall shed spoce on this property,

The pubbs tenel! comnsiderations ore aclivaled in the condest of a loge propartion
al this dewelopmen! kot bean erected with no oppropriale congent in ploce, If
Councll were fo support fhis development | moy be seen to be condoning Eegaol
activilias, ghving 1hose n the communely Thal wish fo break e kews encauragement.
i appeors that the ocpplconds effods fo effort 1o reconcile this hos only come aboul
becouse of the norrcomplance: being roied and the owners of this lond being
coaughl in the act of the ereclion of on llegol shruchurs,

This developrent would hawve been unBaly to galn suppaort in the et instance haod
bean pretenied o Councd prior fo consinuction., B could be meosonably astumed
el public especialion would womank that the oppbcotion for opprovol olfer
earghivetion be relided ond sppropdiale camplianee aclion mplemanied,

CPTIONS
11 Adop! the recomimendalicn;

21 Amend the recommerndation: o
3]  Eeject the recommendaticn.

ATTACHMENTS

1] Locoity Plan;

7]  FPhologrophs iaken fram lhe Stafement of Endrormenial ENects:

3 Assemment;

4] Condifions f Reasons for Befuscl

COUMCILLORS ROOM

1] Plorg, specifications and Slatermenl of Evdronmeantal Effects as submitted with
the Development Appiication; ond

2] Copy of the laiter of objeciion,

TABLED DOCUMENTS

.

. _  ___ __ _____ ____________________________________________}
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ATTACHMENT 1
LOCALTY PLAN

L.
rI.

LOCALITY: HEATHERBRAE

__)éL-;_

[ ] suBJECT AREA

PORT STEPHENS COUNCIL
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ATTACHMENT 2
PHOTOGRAPHS TAKEN FROM THE STATEMENT OF ENVIRONMENTAL EFFECTS

Statement of Ervironmantal EMocts <2208 Pacifc Highway Heathorbiras

Phiobs 1 = Tha sioal Samevwesrk of e pamaky
construcied roml shed wievwed Bom T faad of iha
wnahing Posdnnog

Photo I - Close-wg view of the parbaly construoied sbed

PORT STEPHENS COUNCIL 18
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ATTACHMENT 3
ASSESSMENT
the goppdcolicn hos been aseiied pursuant to Seclion 720 of fhe Ervdronmental
Planining and Asessment Acl 1979 and the lalawing B a suemmary of thase matlans
corgidered relewand inihis Instonce.

THE PROPOGAL

the development application seeks corvend for omgoing e of on cready erected
siruchee and the complefion of he unouthoed worlks. The compleled works wil

corgist of a 28m lang, 12m wide [3%%m® of Hoor area) with an owerdll haight of Tm
sihunied Oum off the side bowundary.

i should be noted that the apelicont as submitied sketch plors fhat consisd of g Tm
rerchaztosn in overall heighl anty, I & comidersd lo nol be o dgnificon! reduction in
e context of the bullk ornd scale of overcll impochs o discussed,

THE APPLICATION
Cramiar ME A& M & MRS A L DUHEING
Apphoon ME A M DUHRING

Deial Suomitted

THE LAND

Proparty Descripiion
Auhelrass

Area

Dimersions

Choracemiics

THE ASSESSMENT
1. Flanning Frevislons

LEP 2000 = Ioning
Relevon Clouses

Developrnent Condnol Plom

Stole Ervdronmenial Plonning Poliches

POET STEFHENS COUMCIL

Desestoprmant plor
Statement of ervdrorrmental effechs

Lot 512 DP Sa7FeT

2207 Pocilic Highway HEATHERBRAE

4 M9

BE T 5m wide x 482.97m long [ond
worichis|

Exitling develspad residanhal deallng.
swirmming pool, home office [assecioted
with home occupation business| and six
&) machineny thadd [Hol inchading M
struciune]

Vo) [Fural Agrlculfune)
IDard 11

82 = Environmeniol ond Constnuchon
Miorisgermen|

il
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D Ladacn

The afea accupying 1he curend shiuchure b hod previous approval af rary srmaler
thads |3 in fotal) occupying the tame aea, The applicant hos bult | shed covering
the fodal oreo of the Ehree sheds.

While this hos some minar deslihelic benefits inreducing the isual clulter of theee (3)
shagls with 1, the cpplcont has increased the helght condrory fo fhe ofgingl consent
al 3.ém to 7m in told height. Ths prompted adjocent property owners to achdse
Councils Compiarsce taction of 1he siruciure,

I asesing ol he relevant iformalion confained in Ikt applicafion, compliance
investigations on the e and edewing peendows opplicotions [162000-1308-1; 14
2001-35-1) the proposal is corsidesd inoppropeicle for the following reascns:

The aplicant hos sought fo opply for the development after substonlial
amounts of the work weaes compleied.

. The praxinity 1o fhe bowndary [200mm) of the siruciure in conunclion wilh
the helght ond overdl area B swch, fhat it B considered confrary to the
s abjeclives, nol in he poblc Fheres and eoibits o undesialis
impoct on odacent property cwnierns,

- The struchure o5 presenfed would not e considered aporopnate i
presented prior lo any works being undertaken. The heighl, boundany
seibock ond evelall size would hove been contidered Inoppropriats,

- Adfoiring property ownen’ complaints regording the bulk and scale of the
shiechure e well loundad.

- il i3 comniderad ihal e heigh! presants o a moj fackar in this shwsioes
demination of the space.

2. Likely Impaci of the Developmenl

The development B considered exceiive In regands to heighd bulk and scale ond s
praxmily 1o he boundory axaceribabes ks impact. It s considerad fhal the adiaining
owner would be negalively mpoacied inregords 1o the amenity af iy e of his lond,
tre cutiook to the ool posturedand and evershoadowing.

The developmen & akin to on indunkial shed in appearonce and dimsenaion,
2. Suitabdity of the Site

While lorge gl sheds are g commonalty wifhin this zoning fhe impoch oe greally
reduced by more i@l ofdenialion af fhe druciores within the londwape. The site @
sitable for the propoied devwsiopment bud B curert plocement hos given no
cortideration fo odoining property ownss ond o3 wsch In o mebual
resommencafion.
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4, Submissions

Cina [1) submizdon was recalved foirn the adiolning propary camaer. This some owner
abe biought to Councis altenkion the scechon of the shucthue withoul the poor
corgand of Councll The cwner objech fo the overol bulk ord dcoe of The
developrnent, shaling an cverdevalepment of the land with a resdtent lowering of
properly volues and an impast on amenity: going fuiber fe discuss the shrushue
being out of characier wilh the adiaining devsfopment,

ommenl:

The ferms of Ihe objecliord with the exception ol fhe comment eganding
averdevelopment of the ite are agread wath By Ihe aiteirsy officer. The site hot
wifficlent spoce o odegualely supped thls proposc! and exiiling shads with minkmal
impocth on odjoining praperty. This propasal B in 1he wiang lbcakon fo mainbain the
area amenity. | & however noted thol with the pime vie of Ths lond being
agticuliune use It [y guadionable that suilicient agicufunal oefhdbes ore toldng placs
on e to uality the amount of ovenall shed spoce on this propery.

£, Publie Irderest

The public mlerei] consideralions aré activaled in the comlext of o loige propodion
of fhis dewslopmeni kos been erected with no oppropriote consent in ploce.
Council ware fo supporl This develapment | may be seen la be condoning fegal
activilies, ghving thase I the community that wish o break e lows encouragemant,
Arry afford to reconcle ths has only come doout becowe. af the norrcompllances
being raled and the owner of ks land beirg coughi in tha act of ihe erecticn of
an llegal shuciure,

fris development would have Deen unilely to gain support in fhe fiest instance hod It
besn pdasenied o Counal pnor to corgineclion § could ieatanably atsumed fhal
publc expeciofion woudd womond fhot the oppicetion for ooppecwal  offer
comslnction fo be inoporopiate.

T
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ATTACHMENT &

REASONS FOR REFUSAL

T develoomanl B mcorssbend willh The prossons and 1[a) Bural forse
chjachees of Port Stephers Locol Envdscnmeental Plan 2000,

The develaoman! i adl of charschar il the immadiole bndicone and dosat
nat mointgin on occepltoble eweel of omenity,

T develapment o confidaned o be o ncompalibla seath e mmechole
lodiscape i ferns of heighd, bulic, scole and distance from e boundary and
poses ond unoccep]cble impoc! on adioining premises in temns of solar ocoess.

e
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ITEMNO. 3 FILE NO: PSC2011-01024

LGMA NATIONAL CONGRESS AND BUSINESS EXPO

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the attendance of Cr Bob Westbury at the LGMA National Congress &
Business Expo;

2)  Allow a "one-off" increase of the conference allowance under the Policy for Cr
Westbury to attend the Expo.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

093 Councillor Bruce Mackenzie
Councillor John Nell

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to infform Council of the Local Government Managers'
Australia (LGMA) National Congress & Business Expo to be held in Perth.

The Expo will be held from 20-23 May 2012 in Perth.

The Expo Programme is shown at ATTACHMENT 1.

The Conference is open to all Councillors.

As Councillors would be aware the Payment of Expenses and Provision of Facilities to
Councillors Policy requires that a resolution of Council be sought for all travel outside
of the Hunter Councils area.

FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be

covered from the budget, subject to an individual Councillor not exceed the
conference budget limits in the Policy.
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LEGAL, POLICY AND RISK IMPLICATIONS

The Payment of Expenses and Provision of Facilities to Councillors Policy requires
Council to approve all Councillor conference aftendances outside the Hunter
Region. Councillors' conference costs are limited to $3,500.00 per year under the
Policy.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Potential for injury whilst | Low Attendees to observe | Yes

aftending at the appropriate safety measures

conference. to avoid injury.

Negative impact on| Low Attendees to observe | Yes

Council's reputation. Council's Code of Conduct.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The Port Stephens community would benefit from Councillors aftending this
Conference to ensure the Local Government Area has a voice in the national
development of policy and initiatives.

CONSULTATION

Nil.

OPTIONS

Nil.

ATTACHMENTS

1)  Expo Programme.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 4

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 24 April 2012.

No: Report Title Page:
1 CASH AND INVESTMENTS HELD AT 31 MARCH 2012

2 CHANGES TO POLITICAL DONATION LAWS

3 BUSINESS IMPROVEMENT

ORDINARY COUNCIL MEETING - 24 APRIL 2012

094 Councillor John Nell
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.
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INFORMATION PAPERS
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INFORMATION ITEM NO. 1

CASH AND INVESTMENTS HELD AT 31 MARCH 2012

REPORT OF: TIM HAZELL - ACTING FINANCIAL SERVICES MANAGER

GROUP: CORPORATE SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council's schedule of cash and investments
held at 31 March 2012.

ATTACHMENTS
1)  Cash and investments held at 31 March 2012

2)  Monthly cash and investments balance March 2011 — March 2012; and Monthly
3)  Australian term deposit index March 2011 — March 2012.
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CASH & INVESTMENTS HELD
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ATTACHMENT 2
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INFORMATION ITEM NO. 2

CHANGES TO POLITICAL DONATION LAWS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

GROUP: GENERAL MANAGERS OFFICE
FILE: PSC2012-01230
BACKGROUND

The purpose of this report is to inform Council and the community of changes to
political donation laws.

From 9 March 2012, amendments were made to the Election Funding, Expenditure
and Disclosures Act 1981.

The changes are outlined in ATTACHMENT 1.

The Election Funding Authority has requested that all enquiries from Councillors and
candidates for the 2012 Local Government election be directed to the Authority, not
to the Returning Officer or Council staff.

Council will be hosting a candidates seminar in partnership with the Division of Local
Government and the Election Funding Authority on Thursday 14 June 2012, at the
Council's  Administration Building, 116 Adelaide Street, Raymond Terrace.
Advertisements will be placed in the local newspaper prior to the date.

ATTACHMENTS
1.  Letter from the Election Funding Authority dated 20 March 2012.
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INFORMATION ITEM NO. 3

BUSINESS IMPROVEMENT

REPORT OF: PETER GESLING - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2011-04300
BACKGROUND

The purpose of this report is for Council to receive and note the Business
Improvement Process Quarterly Report January-March 2012.

Council has a long history of confinuous improvement of its activities and issues.
Data over the period 2004-2010 showed a trend of $700,000 per annum
improvement to Council's financial position.

To record this a database was created in February 2011 where staff are encouraged
to record all improvement delivered.

Attached for information is January-March 2012 listing.  Further information is

available from the nominated Section Manager of the relevant section shown on the
data base.

ATTACHMENTS

1) Business Improvement Quarterly Report January — March 2012.
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

SALT ASH HALL IMPROVEMENT WORKS

COUNCILLOR: MACKENZIE

THAT COUNCIL:

1)  Allocate $40,000 from Rural Balance Repealed Section 94 Funds to Salt Ash Hall
for improvement works outlined below.

Cr Geoff Dingle left the meeting at 7.34pm.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

095 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that Council allocate $40,000 from Rural Balance
Repealed Section 94 Funds to Salt Ash Hall for improvement works
outlined below.

BACKGROUND REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER,
FACILITIES & SERVICES

BACKGROUND

Salt Ash Hall was built in 1996 and is located on Michael Drive, Salt Ash. Council has a
total portfolio of over thirty (30) community halls/centres assets, most of which were
built before 1980 with an average asset condition of either satisfactory or poor. Salt
Ash Hall is relatively new in comparison and is considered to be in good condition.
The amount of minor repairs, as well as minor works has been minimal since the hall
was opened.

From an asset management perspective, Council has two (2) distinctive Levels of
Service it must consider when developing an asset management plan. The first is a
Technical Level of Service, which consists of providing the community safe,
functional, practical, cost effective and sustainable Community and Recreation
Assets. In order to deliver these outcomes, Council has the responsibility of enforcing
regulatory and statutory compliances, which it must abide by when undertaking
operating expenditure/capital expenditure of its assets. Guidelines of compliance
are provided to Council from Federal/State Acts, Building Code of Australia (BCA),
Australian Standards (AS) and best practice agencies such as the Institute of Public
Works Engineering Australia (IPWEA).
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The second is a Community Level of Service, which is predominantly proposed from
and developed in conjunction with the; community/public, user groups and other
stakeholders. Project proposals for an asset usually include, but are not limited to,
day to day maintenance requests, planned/scheduled maintenance or Capital
improvements which sometimes are driven by the changing needs of user groups.

The challenge for Council is to balance the needs of both Technical & Community
Levels of Service. A task made difficult given Council’'s amount of asset maintenance
backlog and limited budget.

A site meeting was conducted at the hall on Wednesday, 4 April, and was attended
by Council staff and Salt Ash Hall Committee members. The main purpose of the
meeting was to discuss outstanding asset related items from their General Meeting.
Each item from the meetings minutes “points on list” was discussed. As a result of the
meeting, clarity and an understanding of processes around maintenance requests,
Capital improvements and Council’s risks were identified. Day to day items such as
missing stair handrails, leaking roof, cracked concrete paths, lack of signage, etc
need to be addressed via Council’s Customer Request Management System (CRM).
Other items such as replacement of playground equipment and a lack of storage is
a Capital improvement which involves greater discussions in order to determine both
Levels of Service. It was agreed that the following Capital improvements be
prioritised and tabled for this report:

playground/shade shelter replacement
repair/replace front concrete access path
repair/replace rear and side concrete access path
repair/replace fence around front garden
replace/install storage cupboards

oMM~

Detailed scope of works and estimates have not been determined.

While these proposed Capital works have been listed here, they have not been
assessed against other Community and Recreation projects already placed in
Council's Capital Works register. Given the volume and priority of other worthy
Community projects also competing for funds from a limited annual budget, these
proposed projects, at present, have not yet been scheduled in the near future.

The Salt Ash Hall Committee propose fto use voluntary labour and donations to
minimise the direct cost of these works.
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217

CONTROL OF PAMPAS GRASS IN THE TOMAGO WETLANDS

COUNCILLOR: NELL

THAT COUNCIL:

1)  Prepares a report on the development of a regional strategy for the control of
the Pampas Grass, with the aim of preventing it from spreading into the
Tomago Wetlands.

Cr Geoff Dingle returned to the meeting at 7.40pm, prior to voting on Item 2.
Cr Ken Jordan left the meeting at 7.40pm, prior to voting on Item 2.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

096 Councillor John Nell
Councillor Caroline De Lyall

It wass resolved that Council prepare a report on the development of a
regional strategy for the control of the Pampas Grass, with the aim of
preventing it from spreading info the Tomago Wetlands.

BACKGROUND REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING &
ENVIRONMENTAL SERVICES MANAGER, DEVELOPMENT SERVICES

BACKGROUND

Pampas grass is a declared noxious weed in the lower Hunter (and the remaining
coastal areas of NSW). Local weed authorities are aware of pampas grass issues at
Fern Bay, Fullerton Cove and Stockton and pampas grass is identified in the top 20
weeds in the Hunter Central Coast Regional Weeds Strategy. Without removing the
seed source on Kooragang lIsland, which is the responsibility of Newcastle City
Council, Tomago/Fern Bay, Fullerton Cove will continue to have significant pampas
grass issues. Council Weeds Officers are continuing to undertake weed control on
our land and are liaising with land holders in our local government area in an effort
fo minimise its spread.
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NOTICE OF MOTION

ITEMNO. 3 FILE NO: A2004-0217

ALLOCATION OF PARCEL OF LAND AT BOOMERANG PARK

COUNCILLOR: FRANCIS

THAT COUNCIL:

1) That Council allocate a parcel of land within the community land section of
Boomerang Park (in consultation with the Ward Councillors and Men's Shed
Committee) for the purpose of "Raymond Terrace Men's Shed".  This would
allow them to fundraise and organise grant funding for the building.

Cr Ken Jordan returned to the meeting at 7.44pm, prior to voting on Item 3.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

097 Councillor Glenys Francis
Councillor Peter Kafer

It was resolved that Council allocate a parcel of land within the
community land section of Boomerang Park (in consultation with the
Ward Councillors and Men's Shed Committee) for the purpose of
"Raymond Terrace Men's Shed". This would allow them to fundraise and
organise grant funding for the building.

BACKGROUND REPORT OF: JASON LINNANE - GROUP MANAGER, FACILITIES &
SERVICES

BACKGROUND

Council staff have initiated meetings with representatives from Raymond Terrace
Men's Shed Committee with the view to planning the facility proposed. In the near
future Council staff will develop an action plan to progress the matter in consultation
with West Ward Councillors.
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NOTICE OF MOTION

ITEMNO. 4 FILE NO: A2004-0217

POSSIBLE CO-LOCATION OF ALESCO LEARNING CENTRE

COUNCILLOR: FRANCIS

THAT COUNCIL:

1)  Receive delegation and have presentation from Alesco (a private learning
group for young people with learning needs) for co-location with another
facility. Council could receive information from them and decide if we are
able to assist them and co-locate them with another organisation.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

098 Councillor Glenys Francis
Councillor Peter Kafer

It was resolved that Council receive delegation and have presentation
from Alesco (a private learning group for young people with learning
needs) for co-location with another facility. Council could receive
information from them and decide if we are able to assist them and
co-locate them with another organisation.

BACKGROUND REPORT OF: BRUCE PETERSEN — COMMUNITY PLANNING &
ENVIRONMENTAL SERVICES MANAGER, DEVELOPMENT SERVICES

BACKGROUND

Alesco Learning Centre is a registered and accredited school specifically designed
to include young people who may not have found success within a traditional
schooling system. Alesco Learning Centre is also a registered Special Assistance
School due to its ability to meet the individual needs of its students. Based in an adult
learning environment, Alesco is better suited to those young people who are unable
to complete mainstream schooling due to challenges they may face in a large
school environment.

WEA Hunter developed and manages Alesco and is now looking to establish a
campus of the Newcastle Alesco School in Raymond Terrace. A working party
including representatives from Council and WEA Hunter have been working on this
initiative over the past 12 months. At this stage WEA are very confident that funds for
the operations of educational activity, including teaching resources and staff, can
be secured for a 2013 start however there are no funds fo secure a suitable premises.
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On Monday 26" March the working party made a presentation to State Member
Craig Baumann, Port Stephens Councillors in attendance and local business
representatives. The presentation focused on a draft Communication Plan
developed by the working party with assistance of Stephens Crowe (PSC). WEA
highlighted operational matters including the requirements in terms of a facility.
Local high school principles also provided supporting material.

WEA Hunter's Alesco School is the only publicly funded independent school program
of its kind in the Hunter. To secure a local Alesco campus would be significant and a
stepping stone to establishing a greater community education hub in Raymond
Terrace. What is needed is a suitable premises.
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NOTICE OF MOTION

ITEMNO. 5 FILE NO: A2004-0217

INFRASTRUCTURE REQUIRED FOR KINGS HILL

COUNCILLOR: MACKENZIE

THAT:

1) A delegation consisting of the Mayor and General Manager contact the
Member for Port Stephens, Craig Baumann MP, seeking his assistance for an
urgent meeting with the Minister for Planning and the Minister for Roads and
Ports to see if the infrastructure required for Kings Hill can be staged in a more
economic manner.

Cr Peter Kafer left the meeting at 8.00pm, prior to voting on Item 5.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

099 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that a delegation consisting of the Mayor and General
Manager contact the Member for Port Stephens, Craig Baumann MP,
seeking his assistance for an urgent meeting with the Minister for
Planning and the Minister for Roads and Ports to see if the infrastructure
required for Kings Hill can be staged in a more economic manner.

BACKGROUND REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING &
ENVIRONMENTAL SERVICES MANAGER, DEVELOPMENT SERVICES

BACKGROUND

The main access to the Kings Hill Precinct is to be provided by direct access to the
Pacific Highway. The Roads and Maritime Services require that this be constructed
as a grade separated 'interchange" at full cost to the developers. Being a
significantly high up-front expense (estimated to cost upwards of $20 million) the RMS
/ Council have agreed that this interchange does not have to be constructed untfil
such time that 350 lots have been released, provided these initial lot releases are
accessed via Newline Road, with no direct access to the Pacific Highway.

Given the cost associated with the construction of the interchange, and concerns
raised by the landholders regarding the impact that it may have on the viability of
developing Kings Hill, alternative access arrangements are currently being
investigated as part of a Traffic Study being undertaken for the site. Such alternative
access options include temporary arrangements for a 'left-in/left-out' access to the
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Pacific Highway. Consultation on this issue will be undertaken with the RMS during
the Traffic Study on this issue.

Following a recent meeting with the Department of Planning & Infrastructure and
Roads and Maritime Services, the Acting Group Manager Development Services
forwarded a letter to the Roads & Maritime Services (Atachment 1).
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ATTACHMENT 1

114 ek ool Reyrnoing Teinods HEW. T34
B MI ‘ PO Bix 43, Bammorsd lenace MYWw 334
b L 6 & 1 [ 5 A E G 3

B 21abe | ANM 14 74 ATT B4

TPy FepE
P e Bepeecd
L=l R

Fiecs rEcie e nor
PRCZO0R0 T

Dheprid Vimitng

Resoaclh cangl BACE B Saivic o
Locked Bog 30

HEWCASTLE pSw 2300

D Dt
R Kings HIll = sulcomaes of masling - 28 Manch 2007

Basicwe | sk 10 Cordirm Tha mdn oulcormssd of Hhe daouwnen 1hal islals 1o 1k speclcafions.
pharning ond lunding of e infenection of e scceds naod b the Kings Hll Libon Reteass ansa
framn thae Pocilic Highway = in s condasd of cwvaol eotlic plonning ol Kings HE

|, Subscl o e reschifion ol ocoeds 1o Hewling Bood ond ofhst iecommendaations of The
e ifudy [or e ovestoll Kings Hll Lbon Beadois Ased cushanby Biwng piepiimd by
Guttaiidpe Hokios & Dorery jond due [ edmpsalion in appeocdmaloly 4 wiosky], 1ho
TR ecquingmand Tor The inbarsaection wilh e PociBic Hghwaoy i o Tind shoge Jell fum
iy ordy bt wath o commitment o o doged onding ond consinecBon ol an InBertec Bon
ihanl enobies Tl in &l ool and o bédge oonoss the cumenl Pocific Highway 10 enobia
S o B0 I e By Gead 10 15 S0 o i B bism hoki oF Thed Highvaors,

2. Thay i spcranemiend Ron O vany ool ool cosnoiohed with iF ol oppecaimobey
4 Millon which moy pioce i in o moegin of greoter Teosibdly for Monded | Mongon &
Boanks g procasd wif e ind cloges of resdential devalopmeént: and

A Furlher discuisions will need 1o be feld dbouf wie will cen he oed of he bidoge fhal
will Fowesis B Pocilic Mighwoy whan || B cormbruciad in b longes 1sam

Cendd wiis plaaria coniliim hal vy wihimary o Bia audcomat above B agissd G | Gilibde you
=l 1 chivlal ol B iscarimancahicr o the GHED Tratlic Shichy will e mocs orvaiobin 1o you
% n00n 0f possbe, This meatter hoo bod over 2 yveors of negoSolion ond planning ond neacs b
b brought fo conchrslon o soon o8 our cegonscaiion con reosonobly ochiee H

Vs Bealtiililly

,-f:}?fc-r

BEVELDPMEN

& el 207

oo bl il iy, Dhispacrimasrd of Pemang
Chm Puspsd, Monoed & cegor Bori

Paher Aiorier, Posrt Shespharra Councd

Tl phadenn | 07 405D 1344 | Facumile: 02 4707 1473

PORT STEPHENS COUNCIL

230




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

NOTICE OF MOTION

ITEM NO. 6 FILE NO: A2004-0217

CONTACT THE MINISTER FOR PLANNING RE REZONING OF LAND AT
WALLALONG

COUNCILLOR: MACKENZIE

THAT COUNCIL:

1)  Contact the Minister for Planning as a matter of urgency to reinforce Council's
unanimous support for the rezoning of land at Wallalong and in doing so point
out to him that the only other major development within Port Stephens is the
Kings Hill development and Council is very wary as to whether or not it will
proceed with the prohibitive infrastructure that is required;

2)  Forward a copy to the State Member for Maitland, the Hon. Robyn Parker, MP.

Cr Peter Kafer returned at 8.02pm, prior to voting on Item 6.

ORDINARY COUNCIL MEETING - 24 APRIL 2012

100 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that Council:-

1) Contact the Minister for Planning as a matter of urgency to
reinforce Council's unanimous support for the rezoning of land at
Wallalong and in doing so point out to him that the only other
major development within Port Stephens is the Kings Hill
development and Council is very wary as to whether or not it will
proceed with the prohibitive infrastructure that is required;

2) Forward a copy to the State Member for Maitland, the Hon. Robyn
Parker, MP, and State Member for Port Stephens, Craig Baumann,
MP.

BACKGROUND REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING &
ENVIRONMENTAL SERVICES MANAGER, DEVELOPMENT SERVICES

BACKGROUND

Council resolved on 25 August 2009 to support Wallalong as a new release area. |t
has been identified as a Potential Urban Release Area in the Port Stephens Planning
Strategy, adopted by Council at its meeting in December 2012.

PORT STEPHENS COUNCIL 231




MINUTES FOR ORDINARY MEETING - 24 APRIL 2012

Development constraints for Wallalong identified in the Port Stephens Planning
Strategy include a range of issues that are manageable e.g. drainage, ecological
assessment (minor constraint), bushfire prone land, agricultural land capability,
infrastructure provision (also access to health and community facilities) and
coordination and staging of development. Infrastructure has been identified as the
most significant issue.

The timing is identified as 2015 commencement and development timing of 20-25
years.

The estimated dwelling yield is approximately 3,200 dwellings.

The NSW Government has been in the process of undertaking a review of potential
housing opportunities on landowner nominated sites. The NSW Department of
Planning and Infrastructure wrote to Council on 12 December 2012 seeking
comment on Wallalong. Council made a submission based on the Port Stephens
Planning Strategy and information provided by the Proponent. A copy of the
submission is attached.

There are significant infrastructure issues associated with the delivery of dwellings at
Kings Hill despite it being rezoned. A very significant issue is road infrastructure. The
main access to the Kings Hill Precinct is to be provided by a grade separated
inferchange and direct access to the Pacific Highway. The Roads and Maritime
Services require that this be constructed as a grade separated "intferchange" at full
cost to the developers. Being a significantly high up-front expense (estimated to cost
over $20 million) the RMS / Council have agreed that this inferchange does not have
to be constructed until such time that 350 lots have been released, provided these
initial lot releases are accessed via Newline Road, with no direct access to the
Pacific Highway.

Given the cost associated with the construction of the interchange, and concerns
raised by the landholders regarding the impact that it may have on the viability of
developing Kings Hill, alternative access arrangements are currently being
investigated as part of a traffic study being undertaken for the site. Such alternative
access options include staged construction arrangements including an initial 'left-
in/left-out' access only to/from the Pacific Highway. Consultation with the RMS wiill
be undertaken during a traffic study the on this issue.

Another substantial issue to be addressed by proponents at Kings Hill is the provision
of biodiversity offsets to compensate for the loss of vegetation as a result of
development.
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ATTACHMENT 1
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funcions primarly 030 peeschon,

Thaere 5 cumrenily Irnited b ns avallobls sodial infosfrsciung, copacity or regional ingnspor
nafworks ond eccemindty of harman serdces, Furihor rossorch ond Invesigariion is roguired 1o
first encarioin he copacily ol eathing locilies and terical willin e orean’s calchmends of
Boymend Teenaoe, Port Slephens Wiss! ond the central and eastem oeeas of Moiiond LGA,

I surnmany daificafion & required regonding e copacity of sdsling sockol infrasireciune o
accommodaie addi¥onal growedh, together with clarificalion of the shoged delveny of social
infosinueiure, af voriows fages ol tha project,

S THTIOY

Bosed on inlomalicn fo dote, and subjec! 1o he delaled reroring ond plarning process and
inirasimeciure planning. indicalions ore thene is exising “hord” inbostruchee copocity o ppord
reponing cnd developemend ol a imited amoun of alioimanls (up B 1000 af Walalong ™ e
short fern™ wilh the opdion, ol an approphots shage in She heiue, of furher setiing oul the
sultgbility ond copocdity of Wolclong te defver housing over the long form I moy be aitoble io
Sage o plorming proposod,

Ary rezoning would need o provide the oppeopriobs pionning biomesork and Beols feg, Locol
Ernaronmanicd Fian, Developmesnt Conliol Plan, Section 94 Devessomen! ConlribuBons Plan,
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Volpniory Fignning Agreemanis] io provids for ihe cederly cooedinofion of the londs
oerrainnmant and celver ol Inkasinaciae in g Bmaly manner,

I 1 Deporirment wishes 10 procadsd with any proposal bor Wallahong 1he resaywani rokd ond
responsoiiies wil need 1o be cloified.

Yours In"""‘]_h}

Bruce rapersen

Manoger Epvirorsmarlal and Developmenl Plarning
Fanteingbly Mlonring

3= Febeuary 2002
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There being no further business the meeting closed at 8.00pm.

| certify that pages 1 to 239 of the Open Ordinary Minutes of Council 24 April 2011
were confirmed by Council at its meeting held on 29 May 2012.

Cr Bob Westbury
MAYOR
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