MINUTES FOR ORDINARY MEETING -29 MAY 2012

Minutes 29 May 2012

C:O:U:N:-C-I-L
aww

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 29 May 2012, commencing at 5.32pm.

PRESENT: Councillors R. Westbury (Mayor); G. Dingle; C. De
Lyall; S. Dover; G. Francis; K. Jordan (Deputy
Mayor); P. Kafer; B. MacKenzie; J. Nell; S. O'Brien;
S. Tucker; F. Ward; General Manager; Corporate
Services Group Manager; Facilities and Services
Group Manager; Development Services Group
Manager and Executive Officer.

No apologies received.

101 Councillor Glenys Francis
Councillor Caroline De Lyall

It was resolved that the Minutes of the Ordinary Meeting of Port
Stephens Council held on 24 April 2012 be confirmed.

No Declaration of Interests were received.
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MAYORAL MINUTE

ITEM NO. 1 FILE NO: PSC2012-01059

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECURTIVE OFFICER

GROUP: GENERAL MANAGER'S OFFICE
RECOMMENDATION:
1) That pursuant to section 10A(2)(g) of the Local Government Act, 1993, the

Council resolve to close to the public that part of its meetings to discuss
Confidential Item 1 (Mayoral Minute) on the Ordinary agenda namely Port
Stephens Council ats Towers.

2) That the reasons for closing the meeting to the public to consider this item
is that the discussion will include advice concerning litigation, or advice
that would otherwise be privieged from production in legal
proceedings on the ground of legal professional privilege.

3) That disclosure of the information would, on balance, be contrary to the
public interest, as it would prejudice Council’s legal position and Council
has an obligation to protect its interests and the interests of ratepayers.

4) That the report/information/discussion of the closed part of the meeting
remain confidential until the matter is settled.

ORDINARY COUNCIL MEETING - 29 MAY 2012

102 Councillor Ken Jordan
Councillor Peter Kafer

It was resolved that the Mayoral Minute be adopted.
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MAYORAL MINUTE

ITEM NO. 2 FILE NO:PSC2005-2722

MEDOWIE TRAFFIC MANAGEMENT

THAT COUNCIL:

1) That Council arrange a meeting with interested Councillors, community
representatives and staff to consult on traffic management in the Medowie
Town Centre.

ORDINARY COUNCIL MEETING - 29 MAY 2012

103 Councillor Geoff Dingle
Councillor Peter Kafer

It was resolved that the Mayoral Minute be adopted.

BACKGROUND

The purpose of this report is to allow Council to given consideration of convening a
meeting with respect to the Medowie Town Centre traffic management.

Medowie Progress Association at their meeting last night considered the traffic issues
related to proposed development in the Ferodale Road/Pepperiree area.

Councillors and staff attended and presented to the meeting. Council staff support
any proposal for community consultation in local areas and propose the motion
above.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 4 FILE NO: PSC2006-6662

PLANNING PROPOSAL - ADDITIONAL RESIDENTIAL LAND AT KINGS
HILL

REPORT OF: BRUCE PETERSEN - MANAGER COMMUNITY PLANNING AND
ENVIRONMENTAL SERVICES
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the recommendations of the Rezoning Application for Land at North
Raymond Terrace — Summary Odour Report (SLR Consulting Australia Pty Ltd,
19t March 2012) and the Kings Hill Planning Proposal Independent Planning
Review (City Plan Services Pty Ltd, 28t March 2012) noting:

a. Recommendation not to rezone land within Tkm of the Bedminster Waste
Management Facility for residential development;

b. Recommendation not to rezone land within 250m of the landfill for
residential development; and

c. Uncertainty regarding odour impacts from vents located on the landfill.

2)  Does not proceed with the Planning Proposal to rezone Lot 11 DP 37430 and
Part of Lot 3 DP 1098770 to R1 General Residential.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Peter Kafer

That Council defer Item 4 to allow for further information to be received.

In accordance with the Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Peter Kafer, Bob Westbury, Caroline De Lyall, Sally Dover,
Bruce MacKenzie, Ken Jordan, Shirley O'Brien and Glenys Francis.

Those against the motion: Crs John Nell, Frank Ward and Geoff Dingle.
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ORDINARY COUNCIL MEETING - 29 MAY 2012

104 Councillor Glenys Francis
Councillor John Nell
It was resolved that Council:

1) Endorse the recommendations of the Rezoning Application for Land
at North Raymond Terrace — Summary Odour Report (SLR Consulting
Australia Pty Ltd, 19t March 2012) and the Kings Hill Planning Proposall
Independent Planning Review (City Plan Services Pty Ltd, 28t March
2012) noting:

a. Recommendation not to rezone land within 1Tkm of the
Bedminster Waste Management Facility for residential
development;

b. Recommendation not to rezone land within 250m of the
landfill for residential development; and

c. Uncertainty regarding odour impacts from vents located on
the landfill.

2) Does not proceed with the Planning Proposal to rezone Lot 11 DP
37430 and Part of Lot 3 DP 1098770 to R1 General Residential.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bob Westbury, Peter Kafer, Glenys Francis, Caroline De Lyall,
Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, John Nell,
Frank Ward and Sally Dover.

Those against the Motion: Nil.
BACKGROUND

The purpose of this Report is to advise Council on a Planning Proposal seeking to
rezone additional land at Raymond Terrace North, adjacent to the Kings Hill release
area for residential purposes. The Report follows a period of public exhibition and
completion of an Independent Planning Review (Aftachment 1) and Summary
Odour Report (Attachment 2).

Landowner: Newline Resources (represented by Tattersall Lander)

Subject Land: Part of Lot 3 DP 1098770 and Lot 11 DP 37430

Land Area: 41.5 hectares

Current Zoning: 1(a) Rural Agriculture under Port Stephens  Local
Environmental Plan 2000.

Requested Area to Be Zoned: 41.5 hectares to R1 General Residential
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In April 2007 Tattersall Lander lodged a request on behalf of the landowner to rezone
the subject land from 1(a) Rural Agriculture to 2(a) Residential under port Stephens
Local Environmental Plan 2000. The subject land is located between land rezoned
under the Port Stephens Local Environmental Plan (Kings Hill, North Raymond Terrace)
2010 (the Kings Hil Local Environmental Plan) and the Bedminster Waste
Management Facility and landfill.

The proximity of the subject land to the Bedminster Waste Management Facility and
landfill, and the related potential for land use conflict and poor residential amenity
are primary considerations in considering whether it is suitable for rezoning for
residential purposes.

Waste management is a fundamental function and responsibility of local
government. There is an element of risk both to the future operation of the
Bedminster Waste Management Facility and landfill, and future residents, if the
subject land is rezoned for residential purposes. Under the circumstances it is relevant
for Council to consider whether the public interest will be served in rezoning the land
as requested.

The need to rezone additional land at Kings Hill for residential purposes is also a
consideration given the large land supply available.

Key Milestones

It is noted that the rezoning request was lodged in 2007. However, the rezoning of
land at Kings Hill has been under consideration for a long time. The delay was
primarily associated with potential noise impacts with the proposed intfroduction of
the Joint Strike Fighter. The 2025 ANEF map was promulgated by the Department of
Defence in October 2009 and the Kings Hill Local Environmental Plan was gazetted in
December 2010.

Land within Tkm of the Bedminster Waste Management Facility is a "deferred matter"
under the Kings Hill Local Environmental Plan. Potential for odour impacts has been a
primary consideration in assessing the Planning Proposal the subject of this Report.

The following is a summary of the key milestones in the assessment of the Planning
Proposal:

J April 2007 — Rezoning request lodged.
J October 2007 - Independent Third Party Review (Air Noise Environment,

October 2007).
o July 2009 - Department of Planning permits investigations into the rezoning to
proceed.

J September to October 2009 — Consultation with relevant public authorities.

J October 2009 — 2025 ANEF is promulgated.

o August 2010 — Council resolves to seek permission from Department of Planning
to place the rezoning request on public exhibition.

o October 2010 Department of Planning gives permission for the rezoning request
to be placed on public exhibition.
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o December 2010 - rezoning request was converted to a Planning Proposal.

o December 2010 - the Kings Hill Local Environmental Plan was gazetted
(including ‘"deferred matter" within  1Tkm from the Bedminster Waste
Management Facility).

o December 2010 to February 2011 - Planning Proposal placed on public
exhibition.

o April 2011 — Consultants appointed to undertake independent assessment of
the Planning Proposal (Worley Parsons (later City Plan Services) and SLR
Consulting).

J May 2011 - Independent acoustic and odour reports completed.

o June 2011 to March 2012 — Ongoing liaison between the Proponent, odour
experts and Council.

. March 2012 - Two Way Conversation between Independent Experts and
Councillors.

. March 2012 - Independent Planning Review and Independent Summary odour
reports completed.

Independent Planning Review

During the public exhibition of the Planning Proposal Council received a submission
from its Waste Management Coordinator objecting to the Planning Proposal, raising
concerns about the potential for impact upon the operation of the Bedminster
Waste Management Facility and landfill. For this reason it was appropriate for
Council to seek an independent review of and recommendation on the Planning
Proposal. There was also a need to have noise and odour reports submitted by the
Proponent reviewed by independent experts.

Recommendation of the Independent Planning Review

The Independent Planning Review (City Plan Services, 28" March 2012) at
Aftachment 1 forms a basis for Council to consider whether it is appropriate to
proceed with the Planning Proposal. It is important that Council read the
Independent Planning Review in considering this matter.

The Independent Planning Review makes the following conclusion and
recommendation on the Planning Proposal:

"The former Department of Planning, in its letter to the Council of 22 October
2010, certifying public exhibition of the Draft LEP under s. 65 of the EP & A Act,
required the Council to demonstrate that the land proposed to be rezoned was
suitable for the proposed zones having regard to potential odour impacts from
the Bedminster facility.

It is clearly evident from SLR Consulting's Summary Odour Report (19 March
2012) that the portion of the land proposed to be rezoned for residential
purposes under the Draft LEP and affected by the currently adopted 1000
metre odour buffer cannot be regarded as suitable for residential purposes at
this time. In addition, Condition 5 of the development consent granted on 18
October 2011 to increase waste received at the Bedminster Facility and
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increase landfill waste requires all buildings within 250m of the landfill to be
fested for methane and CO?2 on a monthly basis. The condition affects part of
the land the subject of the Draft LEP, making this land unsuitable for residential
development until the risk associated with subsurface methane and CO?
migration is determined and the corresponding exposure risk within the
potentially affected dwelling sites quantified. Accordingly, it is recommended
that all land covered by the Draft LEP affected by the 1000 mefre odour buffer
and within 250 metres of the landfill not be rezoned for residential purposes. In
submitting this recommendation, | do not believe there is a public interest
imperative supporting the residential rezoning proposed under the Draft LEP
when such a rezoning of land within the 1000 metre odour buffer could
threaten the operational viability of the Bedminster facility. It is the ongoing
operation of this facility in accordance with the terms of its development
consent that is in the public interest. The Kings Hill LEP, published on 10
December 2010, rezoned sufficient land in the area to accommodate up to
4500 dwellings. This is expected to comfortably satisfy housing demand in the
area for the next 25 years. To add to this land supply by rezoning land within the
1000 metre buffer and thereby potentially threatening the Bedminster facility
cannot be supported on planning grounds."

The recommendations of this Report to Council are consistent with the
recommendations of the Independent Planning Review. That is, the Planning
Proposal is not recommended to proceed for the following reasons:

. Land within Tkm of the Bedminster Waste Management Facility is predicted to
be subject to odour impacts;

o Buildings and structures within 250m of the landfill would be subject to methane
and CO2 testing under DA 16-2011-242-1; and

o Uncertainty about odour impacts from landfill vents.

Recommendation of the Independent Summary Odour Report

SLR Consulting was appointed to conduct an independent review of odour issues
relating to the proposed rezoning of the subject land. The Proponent has been given
opportunity to review work undertaken by SLR and provide additional information
requested by SLR throughout the assessment process.

The recommendations of the Summary Odour Report are:

"The recommendations of the study to date remain as articulated in the SLR
Consulting Letter of December 2011:

It is recommended that Port Stephens Council seek clarification of the issues
raised in the SLR Consulting Peer Review and subsequent advisory letters. As
stated previously: "it is considered that the significance of these issues is such
that reasonable conclusions cannot be drawn from the study to provide Port
Stephens Council with reasonable certainty that odour can be contained
within the site boundary, so that it does not consfitute an unreasonable odour
nuisance. In the case of Raymond Terrace AAWT it is considered that the test of
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unreasonable odour is consistent with that presented in the NSW OEH Approved
Methods, and as replicated in the Technical Memorandum (Table 1)".

Based upon the above, it is concluded that the Proponent has yet to provide
sufficient and reasonable justification for Port Stephens Council to accept a
reduction in the odour buffer distance from its current specification, as
adopted in December 2007.

Furthermore, it is strongly recommended that any odour impact assessment
should include the odour emissions from the landfill. Observations made on 7
March 2012 (which were also observed by members of SITA management and
officers from Port Stephens Council) indicate that odour is clearly detectable
from the landfill risers. To date, no data concerning landfill gas composition or
flow have been provided, and the odour emissions from the landfill have not
been incorporated within the odour impact studies. It is considered that the
landfill represents a significant source of odour from the site which should be
considered within any determination of odour buffer distance. Given the
strength and character of the odour, and the distance to the common
boundary with the Proponent's land at this location, it is considered that odour
would have been easily detected at the boundary on that day, and therefore
off-site odour impacts would be a real possibility. In this regard, it is considered
that the odour impact studies completed to date may significantly
underestimate the odour emissions from the site (as a whole), and on this basis
alone would render the odour impact assessments as incomplete.

In accordance with standard practice in NSW, it is the responsibility of the
Proponent to demonstrate that changes in land use will not give rise to
unacceptable odour impacts and, fo date, this has not been achieved. The
information provided by the Proponent to date cannot be used with
confidence to justify any appropriate buffer distance. Supplementary sensitivity
testing commissioned by Port Stephens Council and summarised in this report
demonstrates (based upon the informatfion provided) that unacceptable
odour concentrations are predicted to extend significantly beyond the site
boundary.

Accordingly, it is recommended that Port Stephens Council maintain ifs
adopted 1,000m odour buffer until sufficient evidence is provided that
demonstrates that the buffer can be reduced without causing unacceptable
odour impacts.

A copy of the Summary Odour Report is at Atachment 2 and should be reviewed in
conjunction with this Report and in considering whether to proceed with the
Planning Proposal.

The Proponent has maintained the position that odour issues have been adequately
addressed to enable the Planning Proposal to proceed.
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FINANCIAL/RESOURCE IMPLICATIONS

Staged rezoning fees have been paid by the Proponent in accordance with
Council's Fees and Charges Schedule.

Council has incurred costs in appointing a town planner (Worley Parsons and
subsequently City Plan Services) and an odour and noise consultant (SLR Consulting)
to carry out an independent assessment of the Planning Proposal and review and
investigation of odour and noise issues respectively.

LEGAL, POLICY AND RISK IMPLICATIONS
Port Stephens Local Environmental Plan (Kings Hill, North Raymond Terrace) 2010

The subject land is located adjacent to land rezoned under the Kings Hill Local
Environmental Plan 2010. It is appropriate for the Planning Proposal to adopt the
provisions of the Kings Hill Local Environmental Plan 2010 for administrative reasons as
well as the subject land's physical proximity to Kings Hill.

The Kings Hill Local Environmental Plan 2010 does not apply to land within Tkm of the
Bedminster Waste Management Facility and the relevant maps show the affected
land as a "deferred matter'. The completion of the Summary Odour Report places
Council in a position to address the "deferred matter' in a separate and forthcoming
Planning Proposal for land already zoned under the Kings Hill Local Environmental
Plan.

The Independent Planning Review refers to the amount of land already zoned for
residential purposes at Kings Hill as a relevant consideration for the Planning Proposal
subject of this Report. It states the following:

"It is relevant to consider the extent of residential rezoning already achieved in
Kings Hill when deciding whether progressing the Draft LEP represents the
orderly and economic use of the land in the area and is in the public interest.
The land now zoned for residential purposes in Kings Hill is expected fo
accommodate up to 4,500 dwellings when fully developed. At its originally
anficipated take-up rate of 180 dwellings per year, this would amount to a 25

year supply.

Furthermore, having regard to the broader public interest, it is appropriate to
consider the potential impacts of encroaching residential development on the
operational viability of the Bedminster facility. This is particularly relevant in
circumstances where the need for further residential rezonings in Kings Hill is not
urgent and where further life of the Bedminster facility and associated landfill is
expected to be approximately 17-19 years. The Bedminster facility provides an
important waste management resource for the Port Stephens LGA and one
that should be appropriately protected from potentially incompatible
development that may threaten its ongoing operations. Given the generous
supply of zoned residential land existing in Kings Hill it would be unreasonable
and unnecessary to require the Bedminster plant to be upgraded beyond the
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terms of the development consent applying to the plant in order to facilitate
further residential rezonings in the immediate area."

The Independent Planning Review highlights that there is already a large supply of
residential zoned land at Kings Hill. There is no substantial public interest reason in
rezoning the subject land under this circumstance, particularly when it has not been
demonstrated that odour issues are resolved, and there is potential for impact upon
the ongoing operation and viability of the Bedminster Waste Management Facility
and landfill.

Draft Port Stephens Local Environmental Plan 2012

The Draft Port Stephens Local Environmental Plan 2012 proposes to include a new
local provision clause to ensure that additional matters for consideration are taken
info account when considering development in the vicinity of the subject land (refer
to Draft Clause 7.10 Development near a designated buffer area of the Port
Stephens Draft Local Environmental Plan 2012). A Waste or Resource Management
Map is included in the map layers and shows an area within Tkm of the Bedminster
Waste Management Facility. The inclusion of a Tkm buffer is consistent with the
recommendation of the Summary Odour Report.

Kings Hill Development Control Plan

In the event that the Planning Proposal proceeds it is recommended that the subject
land is included within the Kings Hill Development Control Plan. Matters that will be
addressed are: overall structure; precinct structure; environment and open space
structure; ftransport structure; community facilities; residential structure; and
infrastructure. It would also be appropriate to refer to the recommended 1km buffer,
250m buffer for methane and CO2 testing, and potentially the odour from the landfill
vents,

Kings Hill Section 94 Development Contributions Plan

In the event that the Planning Proposal proceeds it is recommended that the land is
included within the Kings Hill Section 94 Development Contributions Plan being
prepared for the broader Kings Hill development. This will ensure that in the event of
the subject land being developed, appropriate contributions will be made towards
the provision of public amenities and services in the area as a result of additional
demand.

Restrictive Covenant

A restrictive covenant applies to the relevant lands with specific reference to
management and emission of noise and odour. It "burdens" the land containing the
Bedminster Waste Management Facility and landfill and "benefits" the subject land
proposed for rezoning.

The Department of Environment, Conservation, Climate Change and Water (now
Office of Environment and Heritage) advice on the restrictive covenant is referred to
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in the Independent Planning Review and also in this Report under Consultation —
Public Agency Submissions. The DECCW advice is summarised as:

J "Effect of covenant requirement 1(b) and (c) is such that odour emissions from
Lots 1 and 2 must be managed such that they are highly unlikely to cause
offensive odour to Lot 3. Given the location of Lot 11, if odour impacts are
consistent with residential development on any part of Lot 3, they would also be
consistent with residential development on any part of Lot 11.

J Upon purchase of land, SITA essentially agreed to take sole responsibility for
avoiding future odour conflicts on Lot 3 by managing odour emissions from Lots
I and 2 so that they are unlikely to cause offensive odours at future residential
development on any part of Lot 3.

J Concludes that it is technically feasible for operator to comply with terms of
restrictive covenant."

(Independent Planning Review, page 10).

Council received legal advice from Harris Wheeler dated 20t April 2010 on the
restrictive covenant relative to the rezoning request and DECCW advice. The advice
is summarised as:

"...restrictive covenants cannot be used by the Council to manage land use
planning conflicts under Part 3 of the EP & A Act 1979...DECCW:'s letter of 22
December 2009 "should not be regarded as giving unqualified support for the
abandonment of the proposed 1000 metre buffer".

(Independent Planning Review, page 20).

Relevant Development Applications
Co-composting Facility and Landfill (DA 1427-97)

Development Consent 1427-97 was issued on 9 February 1998 for a co-composting
facility and landfill on property described as Lots 3 and 5 DP 850337, 34 and 34A
Newline Road, Raymond Terrace. The Development Consent is accompanied by an
Environmental Impact Statement that addresses matters such as the impacts of the
development and mitigation measures (refer to Composting Plant and Landfill at
New Line Road Raymond Terrace Environmental Impact Statement, ERM Mitchell
McCotter, September 1997).

Condition 6 of the Development Consent is particularly relevant and refers to
acquisition of an adjacent property concluded by the Environmental Impact
Statement to be subject to odour impacts from the operation of the Bedminster
Waste Management Facility. The condition is:

"A compensatory agreement shall be reached befween the proponent and
the current owners of the property identified as Lot 11, DP 37430, No. 42 Newline
Road, Raymond Terrace and currently owned by Mr G & Mrs J Forster prior to
the commencement of operation of the development. The agreement shall
fake the form of purchase of the property or a mutually agreeable
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compensation package. Documentary evidence from the settlement shall be
submitted to Council prior to the commencement of operation of the facility.

The property to the north-west of the site identified as Lot 53, DP 839722, No. 41
Newline Road, Raymond Terrace, and the site office/manager's residence
located on the subject land, both currently owned by John McGrath Pty Ltd,
shall continue to be held in the ownership of the proponent(s) unless it is
demonstrated to Council that the properties are not adversely affected by
reason of odour, dust, noise or similar environmental impact."

This Condition of Consent has been carried through with subsequent modifications to
the original consent (the most recent being 7-1997-1427-5). The Proponent is now
seeking to rezone Lot 11 DP 37430 for residential purposes. Until the status of this
Condition of Consent is reviewed it is prudent that Council does not further consider
Lot 11 DP 37430 for rezoning.

Three Lot Subdivision (DA 16-2005-495-1)

Development Consent 16-2005-495-1 was issued on 12h October 2005 for a three lot
subdivision of the "Parent Lot" (Lot 105 DP 1016640). This Parent Lot encompassed the
Bedminster Waste Management Facility, landfill, and the subject land being sought
for rezoning by the Proponent.

The Statement of Environmental Effects submitted by Tattersall Surveyors with the
Development Application states that the subdivision application:

'is for administrative purposes to allow for the individual management of
separate activities, and will not require the undertaking of any physical works.
The land use will remain unchanged, therefore there are no impacts expected
on any endangered flora and fauna". (Statement of Environmental Effect page
5).

With respect to likely environmental, social and economic impacts the Statement of
Environmental Effects states that:

"The location and nature of the site are such that the environmental impacts of
the proposed subdivision are negligible. The subdivision does not involve any
construction and will not change the present physical form of land. The
subdivision itself is being proposed to facilitate the economic development and
administration of separate activities.

Currently the subject lot contains three (3) different land uses, being the quarry,
the Bedminster Co-composting facility and residence (generally containing all
of the land not the subject of intensive operations and includes open pasture
grazing, vegetated areas fo the north of the void (landfill) and managers office
and facilities. The proposed subdivision will allow for the land fo be divided into
each land use and thus enable better and more appropriate separated
management of the individual sites/facilities".
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The findings of the Independent Planning Review and Independent Summary Odour
Report identify that there are likely impacts from land containing the Bedminster
Waste Management Facility and landfill on the subject land being sought for
rezoning and created by subdivision under Development Consent 16-2006-495-1.

Increase Waste Received at Facility and Increase Amount Approved Landfill (DA 16-
2011-242-1)

Development Consent 16-2011-242-1 was issued on 18t October 2011 for increased
waste received at facility and increase amount approved landfill. Condition of
Consent 5 is relevant to the subject land requested for rezoning. It states that:

"All buildings and structures within 250m of the landfilled waste are to be tested
for methane and CO2 on a monthly frequency with a calibrated methane
detector."

This condition of consent is a result of referral to the NSW Environmental Protection
Agency.

Rezoning land for residential purposes that would be subject to testing for methane
and CO2 has the potential to expose future residents to unnecessary risk, and the
burden of testing buildings and structures on a regular basis for methane and CO2. It
follows that the reasonable planning approach is fo not encourage residential
development in such areas. It is a recommendation of this Report that a 250m buffer
is applied from the landfill site for buildings and structures that would be subject to
methane testing under DA 16-2011-242-1. The 250m buffer is shown on the map at
Attachment 3.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Ongoing viability of the | High Do not rezone land within Tkm | Yes
Bedminster Waste of the Bedminster Waste
Management Facility Management Facility for
residential purposes

Odour impacts to future | High Do not rezone land within Tkm | Yes
residents of the Bedminster Waste

Management Facility for
residential purposes

Exposure of future | High Do not rezone land within | Yes
residents, buildings and 250m of landfill for residential
structures to methane purposes

and CO2 from landfill
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

An Environment Report by Wildthing Environmental Consultants dated March 2010 is
based on the Proponent's request to rezone the subject land in its entirety for
residential purposes. It makes the following conclusions:

"Flora and fauna habitat studies have been undertaken over land identified as
Lot 3 DP 1098 DP 1098770 & Lot 11 DP 37430 Newline Road, North Raymond
Terrace, NSW to identify potential impacts resulting from a proposed rezoning
and subsequent development. It is proposed that the site which is currently
zoned 1(a) Rural be rezoned to R1 (General Residential) and R2 (Low Density
Residential).

The 42 ha site occurs on undulating topography with higher ground located
along an east-west aligned ridge, which runs along the southern boundary. Low
ground in the far west of the site consisted of Quaternary alluvium derived from
the Williams River. A small number of ephemeral drainage lines were present
within the site which contained a small number of constructed dams.

The site has a relatively long history of grazing and selective logging, which has
resulted in the eastern and western portions of the site being virtually cleared of
native vegetation. Nafive woodland/forest was present within the central
portion of the site. In total five vegetation communities were found to be
present within the site:

Spofted Gum —Ironbark Woodland (5.75ha)
Spotted Gum —Ironbark Forest (11.8haq)

Treed Pasture (Spotfted Gum —Ironbark (1.7ha)
Pasture (22ha)

Dam vegetation (<0.5ha).

No endangered ecological communities were found to be present within the
site. No threatened flora species were also recorded within the site during the
survey. However, marginal habitat was found to be present for 4 of the 15
threatened flora species addressed. Considering the marginal quality of the
habitat and/or lack of local records for these flora species and the fact that
these species were not recorded on site the proposal is not likely to cause the
extinction of any local population of these flora species.

Three threatened fauna species...Grey-crowned Babbler...Small Bentwing-bat
and... Greater Broad-nosed Bat were recorded within the site as a result of the
survey.

No other threatened species were recorded within the site despite suitable
foraging/hunting/nesting resources of varying quality being available for 33 of
the 40 remaining fauna species assessed. The proposal will result in an
incremental loss of potential habitat for these addressed threatened species.
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Considering the given recommendations the proposal is unlikely to disrupt the
lifecycle the addressed species such that local extinction would occur.

Within the NSW North Coast Bioregion and Port Stephens LGA the population of
the Emu has been listed as Endangered. The Emu was not recorded on site
during the survey. The majority of the site contains suitable habitat for the Emu.
However the proposal is considered unlikely to result in the local extinction of a
viable local population of this bird species.

Investigations info the Port Stephens Comprehensive Koala Plan of
Management (CKPoM) in accordance with State Environmental Planning
Policy No. 44 - 'Koala Habitat Protection' revealed that the site contfained
'Marginal Koala Habitat' and 'Mainly Cleared Habitat'. One preferred Koala
Feed Tree, Eucalyptus tereficornis (Forest Red Gum) recognised within the
CKPoM was found to be present on site. No direct sighting of Koalas or signs,
such as scratches on trees and scats observed. Given the connectivity of the
site to large fracts of suitable habitat there is potential for Koalas to utilise the
site. It was recommended that as many specimens of E. tereticornis be retained
within the scope of works.

Considerations have been made to the Commonwealth Environment
Protection and Biodiversity Conservation (EPBC) Act (199). It was determined
that the proposal should have no significant impact on a matter of National
Environmental Significance.

In conclusion, provided the recommendations in this report are implemented it
is unlikely that the proposal will result in a significant adverse impact upon any
viable local communities, populations or individuals of the assessed threatened
species."

The recommendations of the Wildthing Environment Report are:

o It is recommended that future residences and associated stfructures
contained within low-density lots within suitable Grey-crowned Babbler
habitat will be restricted to designated building envelopes. Outside these
building envelopes additional restrictions will also be required to retain
Babbler nesting areas and other habitat requirements such as fallen
fimber and frees.

J Where possible it is recommended that hollow-bearing trees which are
required to be removed are to be compensated by suitable nestboxes.
Additionally any future removal of hollow-bearing trees from the site will
be required to be supervised by a suitably qualified ecologist.

o All infestations of the invasive weed Lantana, Noogoora Burr, Prickly Pear
and Blackberry are to be confrolled within the site.

J Before any works take place within the two adjoining dams in the far west
of the site which are proposed fo become a retention basin, the
infestation of Water Hyacinth will be required to be brought under control.

o New roads within the proposal will be required to carry low speed limits to
reduce the potential for collision with fauna species."
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These recommendations should be addressed in the event a Development Conftrol
Plan is prepared for the subject land and the assessment of subsequent
development applications.

The Environment Report was referred to the NSW Department of Environment,
Climate Change and Water (now the Office of Environment and Heritage) who
made the following comments:

"The overarching goal for conservation in NSW is that biodiversity and other
environmental values of soil, water quality and salinity must be 'improved or
maintained'. This means the gains for biodiversity must be greater than or equal
fo any losses resulting from clearing or other forms of degradation of biodiversity
values. This goal is also reflected within the NSW State Plan, the relevant
provisions of the NSW Threatened Species Act 1995, Native Vegetation Act
2003, and the Lower Hunter Conservation.

DECCW has reviewed the 'Statement of Effect on Threatened Flora and Faun'
(Wildthing Environmental Consultants, March 2010) and notfes that the
proposed zoning concept plan:

J Will result in the removal of suitable habitat and an incremental reduction
in the quality of habitat for the Grey-crowned Babbler;

J Is likely to result in a reduction in the quality of the hunting habitat for the
Small Bent-wing Bat and Greater Broad-nosed Baf; and Will result in an
incremental loss of potential habitat for a range of threatened fauna
species including the Bruch-tailed Phascogale, Squirrel Glider, Varied
Sittella, Powerful Owl, Grey-headed Flying Fox, Eastern Free-tail Bat,
Eastern False Pippistrelle, Eastern Bent-wing Bat and Large —Footed Myotis.

DECCW's preference is to achieve an 'improve or maintain' outcome for
biodiversity values at the rezoning stage with the intent of simplifying and
streamlining any subsequent development application process.

In this instance, however, DECCW considers that the noted impacts on
threatened species could be dealt with post-gazettal of the Draft LEP through
subsequent development applications under Part 3A or 4 of the Environmental
Planning and Assessment Act 1979. It would appear that the proposed
management recommendations (e.g. preparation of a habitat management
plan, retention of hollow bearing trees etc) provide a useful framework for
further biodiversity mitigation and offset measures at the development
application stage.

It should be noted that DECCW only has a statutory role in assessing a
development application if the consent authority determines that the
development is likely to significantly affect a threatened species, population or
ecological community, or its habitat. If Council determines a significant impact
is likely, then pursuant fo Sectfion 79B of the Act, Council must seek the
concurrence of the Director-General of DECCW."
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The comments from the Office of Environment and Heritage are consistent with their
advice to managing biodiversity impacts associated with development under the
Kings Hill Local Environmental Plan. That is, the preference is fo achieve an "improve
or maintain" outcome for biodiversity at the rezoning stage. Notwithstanding this
preference, land was rezoned for residential purposes under the Kings Hill Local
Environmental Plan without biodiversity offset arrangements in place, and the
respective landowners are now committing significant resources to try and achieve
an "improve or maintain" outcome at the development application stage. The land
subject of this Report would follow a similar process, with likely substantial issues to be
addressed in order to achieve an "improve or maintain" outcome, given the
environmental characteristics the subject land identified in the Environment Report
by Wildthing.

CONSULTATION
Public Exhibition

The Planning Proposal was placed on public exhibition from 23 December 2010 to
39 February 2011. 5 submissions were received (two were subsequently withdrawn). A
submission summary table including responses to the issues raised is at Attachment 4.

Public Agency Submissions

The Planning Proposal was referred to relevant government authorities for comment.
Responses were received from the NSW Office of Environment and Heritage (former
Department of Environment, Climate Change and Water), Commonwealth
Department of Defence, NSW Rural Fire Service, Hunter Water Corporation, NSW
Transport, Roads & Maritime Services (former RTA and Ministry of Transport). A
summary of the issues/comments is provided in the Independent Planning Review at
Aftachment 1 and is repeated below.

Department of Environment Climate Change & Water (now OEH) 215t Sept 2009

o Supports application having regard to noise considerations, provided no
variation of Environment Protection Licence required.

o Not clear whether entire site included in earlier flora and fauna studies for Kings
Hill project — a number of concerns regarding biodiversity assessment of Kings
Hill need to be resolved.

o Proposal utilises earlier study prepared for broader Kings Hill project, in which
Council was advised that consultation should be undertaken with other
representatives of the Aboriginal community, apart from Worimi Local
Aboriginal Land Council - this has not occurred.

J All reasonable efforts should be made to avoid impacting on Aboriginal cultural
values; if impact likely, appropriate management strategies should be adopted
in accordance with Aboriginal community and Part 6 of the National Parks and
Wildlife Act 1974.

. Concurs with recommended 1000 metre odour buffer given:
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o Bedminster facility has history of causing odour complaints up to 2kms
away.

o Effective odour control requires good operation and housekeeping.

o Development unlikely to occur on site for 5-10 years, providing time for
future refinement of buffer zone based on demonstrated history of
Bedminster operation to operate without causing adverse odour impacts
during 'normal’ operations, and to avoid plant upsets resulting in odour
incidents; and a revised modelling based assessment for ‘normal
operations.

Notes that noise guidelines generally followed with respect to site's proximity to

Bedminster Waste Composting Facility (aircraft noise not reviewed).

Department of Environment Climate Change & Water (now OEH) 22" December 2009

Indicates that proposal should not result in odour conflicts as compliance with
tferms of restrictive covenant should ensure that all potfentially odorous
operations on Lots 1 and 2, DP 1098770, are consistent with residential
development on any part of Lot 3, DP 1098770.

Notes that advice in 21 September '09 letter was provided without an
understanding of requirements of restrictive covenant on title of land on which
Bedminster facility located.

Effect of covenant requirement 1(b) and (c) is such that odour emissions from
Lots T and 2 must be managed such that they are highly unlikely to cause
offensive odour to Lot 3. Given the location of Lot 11, if odour impacts are
consistent with residential development on any part of Lot 3, they would also be
consistent with residential development on any part of Lot 11.

Upon purchase of land, SITA essentially agreed to take sole responsibility for
avoiding future odour conflicts on Lot 3 by managing odour emissions from Lots
1 and 2 so that they are unlikely to cause offensive odours at future residential
development on any part of Lot 3.

Concludes that it is technically feasible for operator to comply with ferms of
restrictive covenant.

Department of Environment Climate Change & Water (now OEH) 18t May 2010

Outlines aim to "improve or maintain" biodiversity and other environmental

values of soil water quality and salinity.

After reviewing 'Statement of Effects on Threatened Flora and Fauna', notes

that proposal:

o Will result in removal of suitable habitat and incremental reduction in
quality of habitat for Grey-crowned babbler

o Is likely to result in a reduction in quality of hunting habitat for Small
Bentwing Bat and Greater Broad-nosed bat; and

o Will result in incremental loss of potential habitat for a range of threatened
fauna species;

Noted impacts on threatened species could be dealt with post gazettal of LEP

through subsequent DAs under Part 3A or 4 of the EP & A Act. Proposed

management recommendations (preparation of a habitat management plan,

retention of hollow bearing and food trees, etc) provide a useful framework for
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further biodiversity mitigation and offset measures at development application
stages of proposal.

J Notes if Council determines that development is likely to have a significant
impact on threatened species, then pursuant to s 79B of the EP & A Act, it must
seek concurrence of Director General of DECCW.

Department of Defence 30t September 2009

Strong reservations about proposal as site affected by aircraft noise, which is
anticipated to increase with infroduction of New Air Combat Capability at
Williamtown RAAF Base.

If proposal pursued, emphasises importance of: establishing mechanisms to
ensure future residents are not exposed to upper most levels of noise at the site;
making future residents aware of noise impact prior to purchase; additional
design provisions being required during construction to minimise noise impacts
in future.

To address above concerns, requests that: no area of site be rezoned for
residential use where development would be unable to achieve indoor noise
levels shown in Table 3.3 of AS 2021-2000; lifestyle, affordability and similar issues
be given appropriate consideration in above regard; all prospective
purchasers at Kings Hill be advised of military aircraft noise at site; and that
particular design requirements are required during construction to mitigate
noise.

Department of Defence 28% June 2010

o Does not support proposal.

o Notes site is influenced by aircraft noise from a number of separate flight tracks
and profiles, and by both civil and military aircraft operating from or utilising
RAAF Base Williamtown.

o Notes high average maximum noise levels across site — very difficult to achieve
degree of noise conftrols required to comply with indoor design sound levels
prescribed at Table 3.3 in Australion Standard 2021-2000; Agrees with
conclusions in NSW DoP's Independent Review of Australian Noise Exposure
Concepts for RAAF Base Wililamtown, that suggests delaying development in
south western corner of Kings Hill site, where noise levels may exceed 85 dB(A).

o If proposal proceeds, requests that NSW DoP and Council ensures prospective
purchasers are aware both EWT and Kings Hill sites are affected by aircraft noise
to varying degrees.
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Department of Defence 22" March 2012

Updated advice following the release of a 'new' 2025 ANEF in August 2011.
Defence was able to model additional noise abatement procedures for the
Joint Strike Fighter and this has had the effect of contracting the area covered
by the ANEF contours including over the subject land.

Notwithstanding, the subject land remains under a number of established flight
paths and is regularly over flown by both military and civil aircraft operating
from or utilising RAAF Base Wiliamtown. These flight paths will, by necessity,
continue to be used by all aircraft types operating from RAAF Base Williamtown
in the future.

As such Defence's position as outlined in its submission dated 28t June 2010
remains extant. Defence reiterates that it would not accept responsibility for
any future liabilities stemming from any decision to permit residential
development in a manner which would be inconsistent with Australian
Standard 2021-2000.

Rural Fire Service 28" August 2009

Notes parts of subject site are bushfire prone (Port Stephens Bush Fire Prone
Land map).

Future development on bushfire prone land required to comply with s.79BA or
s.91 of EPA Act, and may require issue of a bush fire safety authority as per
s.100B of Rural Fires Act 1997.

Requirements of 'Planning for Bushfire Protection' 2006 should be considered in
planning stages of future development on bush fire prone lands.

Hunter Water Corporation 28t September 2009

No objections to proposal.

No water or wastewater infrastructure currently services site.

Site located in Raymond Terrace Water Supply System.

Options for staged augmentation works necessary to service North Raymond
Terrace Development Area are proposed in existing Raymond Terrace Water
Supply Servicing Strategy.

Anficipates development within Kings Hill area will be serviced via watermain
extensions from a connection intfo proposed lead in mains located in Pacific
Highway; Due to size of proposed rezoning, developer funded Water Supply
Servicing Strategy.

Anticipates development within Kings Hill area will be serviced via watermain
extensions from a connection intfo proposed lead in mains located in Pacific
Highway; due to size of proposed rezoning, developer funded Water Supply
Servicing Strategy required to determine suitable servicing options.

Wastewater transportation — site located within Raymond Terrace Waste Water
Treatment Works (WWTW) caftchment, expects additional loading will be
delivered directly to freatment works; notes issue of size of Development Area —
significant upgrading of Infrastructure needed; Advises that development area
is to be serviced by independent infrastructure, so proposal will have no impact
on existing wastewater collection and fransfer systems; development in Kings
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Hill area also anficipated to be serviced independently. Developer funded
Wastewater Servicing Strategy required.

Wastewater tfreatment — Raymond Terrace WWTW does not have capacity for
proposed development; current inlet works not capable of accepting ultimate
development flows from Kings Hill area via anficipated independent Waste
Water Pump Statfion and Carrier main; future upgrades, expected to be
completed in 2015, anficipated to redress this problem, but in meantime access
is on a "first come first served" basis.

Roads and Traffic Authority (now Roads and Maritime Services) 26t October 2009

No objection to proposal, subject to issues in its submission being resolved.
Proposal should be bound by same provisions in draft LEP 2007 — Kings Hill.
Expects proposal to be subject to clauses requiring State public infrastructure
provision and satisfactory arrangements.

Requires developer, in addressing satisfactory arrangements, to enter into a

Voluntary Planning Agreement for contributions towards designated State

Public Infrastructure prior to development proceeding on site; and

Prior to approval, Council should:

o Consider (former) Department of Infrastructure, Planning and Natural
Resources) Integrating Land Use and Transport Planning Policy and draft
SEPP 66 - Integratfion of Land Use and Transport. Opportunities for
pedestrians and cyclist connections to surrounding area should be
considered.

o Ensure that developer is aware of potential for road traffic noise to impact
on future development of the site.

NSW Ministry of Transport 24 October 2009

Recognises aims of Lower Hunter Regional Strategy to provide for population
growth with additional jobs and dwellings;

Concerned about available accessibility between subject site and nearby
regional centres, and potential to create residential neighbourhoods at North
Raymond Terrace which are isolated and car-dependant; and

Suggests further discussion and consideration of public fransport be undertaken
before rezoning occurs in the area.
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OPTIONS

1)

2)

Adopt the recommendations of this Report and:
a. Endorse the recommendations of the Rezoning Application for Land at
North Raymond Terrace — Summary Odour Report (SLR Consulting Australia
Pty Ltd, 19" March 2012) and the Kings Hill Planning Proposal Independent
Planning Review (City Plan Services Pty Ltd) noting;
i Recommendation not to rezone land within 1km of the Bedminster
Waste Management Facility;
i. Recommendation not to rezone land within 250 of the landfill; and
iii. Uncertainty regarding odour impacts from vents located on the
landfill.
b. Do not proceed with the Planning Proposal to rezone Lot 11 DP 37430 and
Part of Lot 3 DP 1098770 to R1 General Residential.
Reject the recommendations of this Report and update and proceed with the
Planning Proposal to rezone the subject land to R1 General Residential in whole
or part.

ATTACHMENTS - all listed below are provided under separate cover

1)
2)
3)
4)

Independent Planning Review (City Plan Services, March 2012);

Summary Odour Report (SLR Consulting Australia Pty Ltd, 19" March 2012);
Map; and

Submission Summary Table.

COUNCILLORS ROOM

1)
2)
3)
4)
5)

Independent Planning Review (City Plan Services, March 2012);

Summary Odour Report (SLR Consulting Australia Pty Ltd, 19th March 2012);
Map; and

Submission Summary Table;

Exhibition Folder and Submissions.

TABLED DOCUMENTS

Nil.
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ITEM NO.

1 FILE NO: 16-2011-430-1

DEVELOPMENT APPLICATION FOR SEVEN (7) LOT SUBDIVISION AT NO
8 — 10 REES JAMES ROAD RAYMOND TERRACE

REPORT OF: MATTHEW BROWN - MANAGER DEVELOPMENT ASSESSMENT AND

GROUP:

COMPLIANCE
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application 16-2011-430-1 for the following reasons:

1)

The proposal does not comply with the Port Stephens Development
Control Plan 2007. Clause B1.C30 requires no more than 3 allotments
utilising an access way whilst the proposal is for 7 lots with a maximum
potential of 20 dwellings, which is unacceptable from a streetscape,
amenity, connectivity, waste servicing, stormwater and water quality
perspective;

The proposal will result in unacceptable amenity impacts. The
development would result in 24 to 40 garbage bins being placed in front
of the 2 allotments fronting Rees James Road. This would result in poor
amenity and is considered not in keeping with the streetscape and
amenity of a Torrens fitle subdivision, and an orderly built environment;

The proposal has failed to address water quality in accordance with B2.C3
of Development Control Plan 2007;

The proposal results in an unacceptable impact on stormwater volumes
with the potential to increase nuisance flooding into neighbouring
properties such as behind proposed lots 6 and 7;

The proposal does not include preliminary engineering plans for
stormwater, water quality and access as per the requirements of Schedule
1 of the Environmental Planning and Assessment Regulation 2000; and

The development is does not comply with the requirements of Section
B2.13 of Development Control Plan 2007 in that it has not been
accompanied by an acoustic report addressing aircraft noise impacts
and demonstrating the sites suitability for the proposed development.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Geoff Dingle

That Council defer Item 1 to the Ordinary Council on 29 May 2012, to
allow for further information to be provided to Council.
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In accordance with the Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Peter Kafer, Bob Westbury, Caroline De Lyall, Sally Dover,
Bruce MacKenzie, Ken Jordan, Shirley O'Brien, John Nell, Geoff Dingle and Glenys
Francis.

Those against the motion: Crs Frank Ward.

ORDINARY COUNCIL MEETING - 29 MAY 2012

105 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that Council indicates its support in principle, for the
development application for seven (7) lot subdivision at No. 8-10 Rees
James Road, Raymond Terrace, and the applicant be advised of the
need to provide a stormwater drainage study and the inclusion of a
public road.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bob Westbury, Peter Kafer, Glenys Francis, Caroline De Lyall,
Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, John Nell
and Sally Dover.

Those against the Motion: Cr Frank Ward.

Cr Ken Jordan left the meeting at 6.06pm prior to voting on the Matter Arising.

MATTER ARISING

106 Councillor Geoff Dingle
Councillor Caroline De Lyall

It was resolved that future development application plans, including
subdivision applications be provided to Councillors under separate
cover.

107 Councillor Glenys Francis
Councillor Peter Kafer

It was resolved that a report be provided to Council on the need for
acoustic reports for those properties within the 20-25 ANEF.
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BACKGROUND

At the Council Committee Meeting of 13 March 2012 and the Ordinary Council
Meeting of 27 March 2012 it was recommended and resolved that the 'ltem be
deferred to allow for a site inspection by Councillors." This inspection has since
occurred, where Councillors heard from both Council staff and the applicant and
considered such.

The purpose of this report is to present a development application to Council for
determination as "called up" by Councillor MacKenzie for the reason "applicant not
happy with Councils progress".

The development application as submitted proposes the subdivision of two (2) lots
info seven (7) Torrens Title allotments.

It is proposed that Lots 2, 3, 4, 5 and 7 all be accessed via a 6.5m wide Right of
Carriageway. Proposed Lots 1 and 6 will have direct frontage to Rees James Road.

The main issues associated with the proposal and discussed in the report are:
o Aircraft Noise;

o Compliance with DCP 2007; and

o Residential Amenity and orderly Development.

It is important to note that, in meetings with the applicant, 'in principle' support has
been advised for the development of the site, however the current design is
impracticable and unlikely to function well.

The application was notified in accordance with Councils policy and no submissions
were received.

Timeline:

28/06/2011 — application lodged with Council

30/06/2011 — application allocated

08/07/2011 —site inspection

20/07/2011 - stop the clock letter issued

21/07/2011 — additional information received

26/07/2011 — application called to Council by Cr Mackenzie

01/08/2011 — meeting with applicant

03/08/2011 — additional information provided in response to meeting

26/08/2011 — letter issued requesting additional detail

08/11/2011 — applicant requested the application be determined with
information submitted

13/01/2012 - building referral received

J 23/01/2012 — wastewater referral received

J 01/02/2012 — notification completed
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FINANCIAL/RESOURCE IMPLICATIONS

It is important to note that staff met with the applicant on a number of occasions
with the aim of facilitating a negotiated outcome for the site.

Should Council adopt the recommendation and refuse the development
application, the applicant may appeal to the Land and Environment Court.
Defending the Councils determination would have financial implications.

The development as proposed will have an unacceptable impact on receiving
waters, and will potentially pass on the cost and burden of retrofitting a system onto
the council. The failure to address this issue will likely result in Council needing to
acquire land and/or construct a detention system in the future at cost to council.

LEGAL AND POLICY IMPLICATIONS

The development application is inconsistent with Council’'s Policy for subdivision,
resulting in a low residential amenity for the future occupants of lots and surrounding
properties due to the lack of streetscape appeal, connectivity, undesirable
collection and storage of garbage bins arrangements and inadequate drainage
provision.

By not achieving the underlying principles of Council policy, Council and the
broader community will be burden by the costs associated with solving likely future
impacts in areas as outlined.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

Applicant appeal against | Medium | Adopt Recommendation to | Yes

refusal refuse

Cost burden to Council | High Adopt Recommendation to | Yes

having to retrofit refuse

drainage system

Cost / liability burden to | High Adopt Recommendation to | Yes

Council to acquire land refuse

and/or construct a
detention system in the

future
Poor streetscape and | Medium | Adopt Recommendation to | Yes
amenity outcome for refuse

occupants of lots and
broader community

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposal will assist in creating additional building allotments and associated
housing stock for the Ports Stephens market which is a distinct socio economic
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positive for the region. It is considered however that impacts associated with the
poor residential amenity of the allotments, created by the access arrangements,
along with the issues of garbage collection result in the development in its current
form having adverse social impacts.

CONSULTATION

The application was exhibited in accordance with Council policy and no submissions
were received.

OPTIONS

1) Adopt the recommendation;

2) Reject or amend the Recommendations; or

3) Defer determination to allow for a redesign of the proposal.
ATTACHMENTS

1) Locality Plan;

2) Assessment.

COUNCILLORS ROOM

1) Subdivision Plan;
2)  Statement of Environmental Effects.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN

g

LOCALITY: RAYMOND TERRACE

[ ] SUBJECT AREA
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

The development application as submitted proposes the subdivision of two (2) lots
into seven (7) Torrens Title allotments.

It is proposed that Lots 2, 3, 4, 5 and 7 all be accessed via a 6.5m wide Right of
Carriageway. Proposed Lots 1 and 6 will have direct frontage to Rees James Road.

THE APPLICATION
Owner Mr B R Statham
Applicant LeMottee Group Pty Lid

Detail Submitted

THE LAND

Property Description
Address

Ared
Dimensions

Characteristics

THE ASSESSMENT
1. Planning Provisions

LEP 2000 — Zoning
Relevant Clauses

Statement of Environmental Effects
Plan of Proposed Subdivision
Draft 88B Instrument

Lot: 3 DP: 617626, Lot: 10 DP: 1034741

8-10 Rees James Road, RAYMOND
TERRACE

6712m?2

The development site is irregular in shape,
having a frontage to Rees James Road of
approximately 120m

The site is generally clear, containing two
residential dwellings. The site has gentle
undulations with the site falling slightly to
the rear and west.

2(a) — Residential ‘A’ Zone

16 — Residential Zones

17 — Subdivision in Residential Zones
47 — Services

51A - Acid Sulfate Soils
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Development Confrol Plan Section B1 - Subdivision and Streets
Section B2 — Environment and
Construction

State Environmental Planning Policies Nil

Discussion

Port Stephens Local Environmental Plan 2000
Clause 16 — Residential Zones

Clause 16 states;
(1) Description of the zone

The Residential “A” Zone is characterised by one and two storey dwelling-
houses and dual occupancy housing. Townhouses, flats and units up to two
storeys may occur throughout the zone. Dwellings may also be erected on
small lots in specially designed subdivisions. Small-scale commercial activities
compatible with a residential neighbourhood and a variety of community
uses may also be presentin this zone.

Comment: The development is considered to be consistent with the 2(a) -
Residential Zone description.

(2) Objectives of the zone
The objectives of the Residential “A” Zone are:

(a) to encourage a range of residential development providing for a
variety of housing types and designs, densities and associated land
uses, with adequate levels of privacy, solar access, open space, visual
amenity and services, and

(b) to ensure that infill development has regard to the character of the
area in which it is proposed and does not have an unacceptable
effect on adjoining land by way of shading, invasion of privacy, noise
and the like, and

(c) to provide for non-residential uses that are compatible with the
area and service local residents, and

(d) to facilitate an ecologically sustainable approach to residential
development by minimising fossil fuel use, protecting environmental
assets and providing for a more efficient use of existing infrastructure
and services, and
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(e) to ensure that the design of residential areas takes into account
environmental constraints including soil erosion, flooding and bushfire
risk.

Comment: The development is generally consistent with the zone objectives,
however significant concern is raised over the potential amenity of the allotments.

With all allotments exceeding the 600m?2 threshold for dual occupancy in the 2(a) -
Residential zone, there is the potential for the subdivision to be carried out so as to
contain 14 dwellings. Further the proposed access way, with a 5m width has the
potential for 1.8m fences to be built to the boundary creating a narrow fence lined
corridor as an access and frontage for the allotments. In terms of residential amenity,
it is considered that this level of amenity is not acceptable and the subdivision should
be redesigned.

Further the requirements for garbage collection pose significant amenity issues with
the potential for up to 28 bins to be located at the Rees James Road frontage for
collection. The bins will be required to be placed at the Rees James Road frontage
as garbage collection trucks will not fraverse the private right of carriageway. These
bins would occupy large portions of the frontages of proposed lots 1 and 6. The lot
layout as proposed would also require Lot 5 to tfransport bins up to 20m for collection.

It is considered for these amenity reasons that the development should be
redesigned.

Clause 17 — Subdivision in Residential Zones

Clause 17 states;

(1) A person shall not subdivide land in a residential zone except with the
consent of the consent authority.

(2) Consent for the subdivision of land (other than land fo which subclause (3)
applies) to create an allotment with an area of less than 500m2 that is, in the
opinion of the consent authority, intended to be used for the purpose of
residential housing is to be granted only if consent has been granted, or is
granted at the same time, for the erection of a dwelling on that allotment.

(3) Consent for the subdivision of land in the Hill Tops precinct of the Nelson
Bay (West) Area to create an allotment with an area of less than 600m2 that
is, in the opinion of the consent authority, infended to be used for the purpose
of residential housing, is to be granted only if consent has been granted for
the erection of a dwelling on that allotment.

Comment: The proposed subdivision is compliant with clause 17, having allotments
that exceed the minimum 500m?2 requirement for vacant allotments.

PORT STEPHENS COUNCIL 36




MINUTES FOR ORDINARY MEETING -29 MAY 2012

Clause 47 —Services

Clause 47 states;

The consent authority shall not grant its consent to the carrying out of any
development on any land unless:

(a) a water supply and facilities for the removal or disposal of sewage
and drainage are available to that land, or

(b) arrangements satisfactory to it have been made for the provision
of that supply and those facilities.

Comment: The development site can be serviced with reticulated water and sewer.

Clause 51A — Acid Sulfate Soils

Clause 51A sets the requirements of development in regards to Acid Sulfate Soils. The
development is situated on land classified as class 5 Acid Sulfate Sails. It is considered
that the development as proposed will not lower the water table of adjoining classes'
of Acid Sulfate Soils by more than Tm and as such no further consideration is
required.

Port Stephens Development Control Plan 2007
Section B2.13 - Aircraft Noise

At the time of lodgement of the application, section B2.13 was in effect.

The development site is located within the following aircraft noise zones

Noise Map Noise Contour Acceptable Development

(subdivision of residential
land and dwellings)

ANEF 2025 20-25 Conditionally Acceptable

ANEF 2012 20-25 Conditionally Acceptable

The provisions of Australian Standard 2021-2000 do not expressly discuss development
for the purposes of subdivision, however they do define dwellings in the 20-25 noise
contour as ‘“conditionally acceptable”. Further more, B2.3 - Building Site
Acceptability Based on ANEF Zones, notes subdivision oin the 20-25 ANEF contour to
be "conditionally acceptable" development.

Given the development is noted as being "conditionally acceptable”, it is required
that an aircraft noise report be submitted to accompany the application and
demonstrate that the site is suitable for the development proposed.

The application was submitted without an acoustic report which was subsequently
requested by Council staff. The applicant responded;
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The undersigned has no intenfion of recommending to the client that they
spend in excess of $3000 to obtain an Acoustic Report when it is well
documented that the site is within the 20-25 ANEC Contours and it would take
about 8 years to get any more information than that as the aircraft that forms
the basis of noise mapping will not be available until at least 2019.
Accordingly, sending an acoustic engineer to the site with sound measuring
and recording equipment would be an utter waste of fime.

The application has failed to adequately consider either the 2012 ANEF Noise Maps
or the 2025 ANEF Noise Maps and is considered o be inconsistent with the provisions
of Section B2.13 — Aircraft Noise.

Section B1 — Subdivision and Streets
The application has been assessed against the applicable provisions of Port Stephens
Development Control Plan, 2007 — Subdivision and Streets,

The application is considered unsatisfactory with regards to B1 — Subdivision and
Streets. Inconsistencies with the provisions of the Development Control Plan are
engineering based and discussed in the Engineering Section below.

Engineering Referral

Council staff wrote to the applicant in July 2011 and again in September 2011
seeking that the proposal be modified to comply with Council's DCP. The proposal
was insufficient in supplying documentation and also does not meet the
requirements of the DCP 2007. The following is a list of the considerations:

The maijor issue was the exireme number of potential dwellings that would be
created on the right of carriageway combined with the lack of supporting
documentation to address drainage and water quality issues. It was suggested by
staff that the Right of Carriageway be amended to a road way. Staff in an attempt
to facilitate an outcome suggested a relaxation of the road width and verge width
requirements given the short length of the road and its ultimate low volume function.

To assist the applicant, a sketch similar to the one below was provided to the
applicant to demonstrate that a road could be accommodated on the site to
address the access, garbage and residential amenity issues that are of concern with
the right of carriageway as proposed. The sketch was provided with the
recommendation that the applicant explores and refines the concept further.
Refinement can occur to the road alignment, lot sizes, etc to suit the servicing and
site specific constraints of the site. It is likely that a small amount of land would also
need to be put aside to accommodate stormwater detention facilities however this
was considered achievable without compromising lot yield.

The development as submitted by the applicant proposes a lof yield of 7 allotments
while the sketch with a roadway as provided by staff also contains a 7 lot yield and
potential for connection into future subdivision of adjoining land.
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The applicant refused to explore the provision of a road within the development and
asked that the application be determined based on the information as already
provided and their preference for a Right of Carriageway.

It should be noted that stormwater concept, water quality concept and preliminary
engineering plans (access, drainage and water quality) all remain outstanding for
the proposal as submitted to Council.

The following is the detail associated with each issue of concern:
Traffic and Access

B1P3 - Subdivision should provide street connections for future subdivision on
adjacent land.

The proposed Right of carriageway does not provide connectivity. The development
engineers provided a sketch demonstrating that a road layout can be produced to
create future connectivity, garbage services, and access to existing dwellings and
not create sterilised portions of land. The applicant refused to try and explore this
option further and asked that the application be determined as submitted.
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B1C14 - streets must be designed to enable each lot to front a street

The proposed right of carriageway does not provide street frontage to lots. Rights of
carriageway with large numbers of dwellings/lots are considered to create poor
amenity and urban design outcomes primarily due to fencing being erected against
rights of carriageway, the lack of separation between dwellings due to a lack of
road reserve width which creates the amenity of space and sireefscape that is
desirable.

B1C30 — No more than three lots on a right of carriageway

The proposal is for 7 lots with 5 not having direct access to Rees James Road. The lot
sizes have the potential for 20 dwellings to be developed on the site. A total of 12
dwellings would be a readlistic expectation of the overall yield using the 161 — 183A
Benjamin Lee Drive, Raymond Terrace development as a yard stick of dual
occupancy take-up rates. It should be noted that the control B1C30 was written info
the 2007 DCP in response to the poor visual and social outcomes achieved at 161 -
183A Benjamin Lee Drive development and others of this nature. The gun barrel
driveways which resulted in the 'colorbond canyon' style of fencing were considered
undesirable from a streetscape and amenity perspective.

The applicant expressed that a cul-de-sac could not be created without sterilising
significant parts of the site. A conceptual sketch was then provided by council staff
demonstrating that a suitable road could be achieved and that with further
refinement of the lot sizing and shapes an optimum solution could be achieved
without a drop in the developments yeild. The applicant chose not to pursue this
opftion, and requested that the application be determined based on the information
submitted.

Garbage Pick-up

Council's Waste Services section has confirmed that garbage trucks will not be able
to provide services along the right of carriageway. This will result in 24 to 40 garbage
bins being placed in front of the two lots fronting Rees James Road. It is not standard
practice to have such an impost on lots which are not part of strata or integrated
housing development. It will also result in bins needing to be transported a distance
of up to 85 metres to place on Reese James Road frontage.

Stormwater and Water Quality

The applicant has failed to provide a stormwater concept plan to address the
volumes and runoff for the site. Part of the site will discharge to Rees James Road
and part will discharge to the North West where an interallotment drainage
easement exists. However no attempt has been provided fo address the detention
of increased flows and volume that will arise from the development of the proposed
lots. Should the detention not be provided by the developer it is likely that council
may have to spend council funds at some point in the future to retrofit drainage
solutions due to problems arising from this development.

A subdivision of this scale is required to provide computer modelling of the water
quality impacts that the future development of the site willimpose. The applicant has
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suggested that this impost be handled when development of the lots occurs in the
future. The significant runoff that the proposed (but not supported) 5.5m wide by 85m
long right of carriageway will create needs to be addressed at subdivision stage to
determine what area of land is needed to provide suitable stormwater treatment.
Otherwise there may not be sufficient land available and set aside to cater for the
system without the need to reconfigure the subdivision lots in a later modification of
the consent.

2. likely Impact of the Development

It is considered that the development as proposed will not result in adverse impacts
to adjoining properties, but it will create allotments of low residential amenity. Further
the issue of garbage storage on street during collection will result in adverse impacts
on both the streetscape and residential amenity.

It is considered that the proposal can be amended to resolve the issues raised in this
report and consideration should be given to amending the subdivision design.

3. Suitability of the Site

It is considered that the site is suitable for residential subdivision. The form of the
subdivision as proposed however is considered to be inappropriate.

4. Submissions

The application was notified in accordance with Council policy and no sulbmissions
were received.

5. Public Interest
Given the likely low residential amenity of the allotments and the issues resulting from

the collection and storage of garbage bins, it is considered to not be in the public
interest to approve the residential subdivision of the subject site in its current form.

PORT STEPHENS COUNCIL 41




MINUTES FOR ORDINARY MEETING -29 MAY 2012

ITEM NO. 2 FILE NO: A2004-0217

PROPOSAL TO CLOSE LANEWAY OFF BROWN STREET RAYMOND
TERRACE

REPORT OF: MATTHEW BROWN - MANAGER DEVELOPMENT ASSESSMENT AND
COMPLIANCE
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Receive and note this report; and
2)  Takes no further action in relation to the proposal to close the Lane that links
Brown Street and Richardson Road Raymond Terrace.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Caroline De Lyall

That Council:

1. Receive and note this report; and

2. Takes no further action in relation to the proposal to close the Lane
that links Brown Street and Richardson Road Raymond Terrace;

3. That the Member for Port Stephens be requested to licise with the
Local Area Commander with respect to anti-social behaviour in
vicinity of the laneway off Brown Street, Raymond Terrace;

4. That the Department of Housing be requested to conduct
education programs with their residents in the areas in Raymond
Terrace where laneways exist.

ORDINARY COUNCIL MEETING - 29 MAY 2012

Cr Ken Jordan returned to the meeting at 6.08pm prior to voting.
Cr Bruce MacKenzie left the meeting at 6.10pm prior to voting.
Cr Peter Kafer left the meeting at 6.13pm prior to voting.

Cr Peter Kafer returned to the meeting at 6.15pm prior to voting.
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108 Councillor Peter Kafer
Councillor Glenys Francis
It was resolved that Council:

1. Receive and note this report; and

2. Takes no further action in relation to the proposal to close the
Lane that links Brown Street and Richardson Road Raymond
Terrace;

3. That the Member for Port Stephens be requested to liaise with
the Local Area Commander with respect to anti-social
behaviour in vicinity of the laneway off Brown Street, Raymond
Terrace and instigate proactive policing programs in the areq;

4. That the Department of Housing be requested to conduct
education programs with their residents in the areas in Raymond
Terrace where laneways exist.

BACKGROUND

The purpose of this report is o respond to a Nofice of Motion from Councils ordinary
meeting of 23@ August 2011 (Min 310) as follows:

"It was resolved that Council licise with the Department of Housing regarding the
laneway leading to Brown Street from Richardson Road, Raymond Terrace. This
laneway has been of concern to many residents in the Brown Street area since the
opening of the 24 hour service station. It is constantly the source of complaints re
littering and rubbish and the fences of the neighbours have been damaged".

Discussions have been held between relevant staff in the Facilities and Services
Group and the Development Services Group regarding this issue and it has been
agreed that whilst some antisocial behaviour has occurred in and around this areq,
the benefits that the laneway provides in regard to connectivity between the two
streets exceed the disadvantages associated with this behaviour. These benefits
include access to bus routes in Richardson road, access to the service statfion
convenience store and access to North Raymond Terrace from the Brown Street
areq.

The following response has been received from the Asset Operations Manager of the
Department of Housing;

"The laneway is a council owned laneway that provides pedestrian access to the
local community and as such it is not Housing NSW decision to have the laneway
closed. Port Stephens council have already expressed their disapproval of any
closure due to its connectivity to bus services on Richardson road. While it appears
that the problems are arising from anti social behaviour, these are matters that
should be raised with the police, the provision of a higher fence will not eliminate this
behaviour and will only allow a blank canvas for further graffiti etc.

Housing NSW aims to provide a safe and secure property in line with residential
tenancy agreement for all its dwelling, specifically in regards fo the fencing of
coftages we aim to provide a 1500mm boundary fence, while the existing fencing
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would not be considered optfimum due to some denting and graffiti, it is considered
in tact and as such any full replacement would be part of a planned program and
would be prioritised with other properties with fencing requirements."

This matter has also been discussed with the Office of Craig Baumann, member for
Port Stephens, who has received complaints regarding the lane from a nearby
resident. Mr Baumann's Office has advised that all Authorities concerned have
indicated non interest in closing the laneway for the reasons mentioned above.
Accordingly, Mr Baumann's Office has advised the complainant that no assistance
could be offered in regard to the lane closure.

FINANCIAL/RESOURCE IMPLICATIONS
Should Council resolve to further consider closure of the lane then this formal process

would have financial implications including staff time, legal costs and the costs of
installing physical barriers.

LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Closing the laneway | Medium | Recommendation is to retain | Yes
could potentially restrict the laneway at present status-
legal/practical access for No action
residents between

roadways accordingly
adversely impacting on
them. Damages may be
sought from Council

Financial risk of | Low It is not considered that| Yes
compensation being Council can be held legally
sought by residents responsible for antisocial
affected by antisocial behaviour occurring in  this
behaviour occurring in location and therefore the risk
lane is non existent

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is alleged that antisocial activity occurs in the laneway including graffiti, waste
deposition and congregation of youths. The closure of the lane could eliminate this
activity in that location however would disadvantage responsible residents who use
it fo access bus routes, Richardson Road and the service station.
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CONSULTATION

1)  Department of Housing-Asset Operations Manager;

2)  Office of Craig Baumann;

3) Traffic Engineer.

OPTIONS

1)  Take no further action in this matter;

2)  Further consider the closure of the lane in terms of public demand, cost and
benefit.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: PSC2008-3522

PLANNING PROPOSAL - LOT | DP 997897 NO 456 FULLERTON COVE
ROAD FULLERTON COVE

REPORT OF: BRUCE PETERSEN - MANAGER COMMUNITY PLANNING AND
ENVIRONMENTAL SERVICES
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the Planning Proposal at Atachment 1 to commence the process in
accordance with the provision of the Environmental Planning and Assessment
Act, 1979;

2)  Council forward the Planning Proposal to the Department of Planning and
Infrastructure with the request for a Gateway Determination.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Bob Westbury

That the recommendation be adopted.

In accordance with the Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Peter Kafer, Bob Westbury, Caroline De Lyall, Sally Dover,
Bruce MacKenzie, Ken Jordan, Shirley O'Brien, John Nell, Frank Ward, Geoff Dingle
and Glenys Francis.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 29 MAY 2012

109 Councillor John Nell
Councillor Ken Jordan

It was resolved that the recommendation be adopted.
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In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bob Westbury, Peter Kafer, Glenys Francis, Caroline De Lyall,
Ken Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward and
Sally Dover.

Those against the Motion: Nil.
BACKGROUND

Council Resolution 448

The purpose of this Report is to action Council's resolution of 20 December 2011 at
which Council considered a report on Development Application 16-2011-603-1 at ifs
meeting on 13 December 2011 and again on 20 December 2011 after obtaining
legal advice on the matter, wherein Council resolved to:

1)  Receive and note the legal advice that the subdivision cannot be approved;
and that

2)  Representations be made with the Member for Port Stephens to seek an
appointment with the Director-General of the Department of Planning to seek his
agreement to expedite a site specific amendment to the Port Stephens Local
Environmental Plan enabling this subdivision to be given consent in the future.

A copy of the report presented to Council on 20 December 2011 is included at
Attachment 2.

To achieve the intent of the Resolution, an amendment is required to the Port
Stephens Local Environmental Plan 2000 in the form of a planning proposal to permit
the subdivision of the subject site in the manner proposed in the development
application. The Planning Proposal is located at Attachment 1.

Subject Site

The subject site is located on the eastern side of Fullerton Cove Road Fullerton Cove
and has a ftotal site area of 14.41ha. The site extends east across Nelson Bay Road,
however, no vehicular access is available to the lot from this road. Access to the
eastern part of the property is obtained from Fullerton Cove Road via a concrete
underpass that is shared with the lot on the northern boundary of the subject site.
There is an existing detached dual occupancy development which fronts Fullerton
Cove Road.

Port Stephens Local Environmental Plan 2000

The land is zoned 1(a) Rural Agriculture under the Port Stephens Local Environmental
Plan (LEP) 2000. Subdivision is prohibited under clause 12 in LEP 2000 in the 1(a) zone.
Subdivision of a dual occupancy development is also prohibited under clause 14 in
LEP 2000.
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Development Application

The Development Application was lodged with Council in 2011 (DA 16-2011-603-1)
for a two lot subdivision on a site containing a detached dual occupancy
development at No. 456 Fullerton Cove Road Fullerton Cove, with the subdivision
designed to include one existing dwelling on each lot created. The applicant has
since withdrawn the application, rather than have the application determined by
refusal.

A Locality Plan is included at Atachment 3.

Point 2 of Council Resolution of 20 December 2012 (Minute Number 448)

A meeting was held in Sydney between relevant Council officers, Craig Baumann -
Member for Port Stephens, Neil McGaffin - Department of Planning and Infrastructure
and Sam Haddad, Director-General — Department of Planning and Infrastructure
(DoPl) on 2@ February 2012. While no agreement to support the proposed
amendment to the LEP was obtained in the meeting, advice on the Department's
approach to site-specific amendments was offered. DoPls preference is for a
broader strategic approach to an amendment such as a locality based plan was
expressed, rather than a schedule listing under clause 62 in the LEP. However,
Council officers advised that subdivision had already occurred in the immediate
vicinity of the site and that the proposal would be consistent, making the need for a
locality based review of little value.

Planning Proposal

A Planning Proposal has been prepared and is included at Attachment 1. The
Planning Proposal details the justification for the amendment to the LEP and
concludes that a site-specific amendment to 'enable’ the subdivision of the lof into
two lots, each containing one existing dwelling is the best means to achieve the
outcomes identified in the planning proposal. A strategic review of lot sizes in the
immediate vicinity was undertaken with details also included in the Planning
Proposal.

FINANCIAL/RESOURCE IMPLICATIONS

As this Planning Proposal has been prepared in response to a Council Resolution and
not initiated by a proponent, no fees have been received for the works undertaken
by Council officers as set out in the adopted Fees and Charges 2011-2012 schedule.
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LEGAL, POLICY AND RISK IMPLICATIONS

Amending the Port Stephens LEP 2000 will enable the subdivision to be approved.
The Planning Proposal outlines the plan-making process for this planning proposal
and the relationship with the draft Port Stephens Local Environmental Plan 2012.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

Possibility of creating a | Low Not retain this clause in the | Yes

precedent that draft 2012 LEP, thus limiting

encourages further the window of opportunity

subdivision  applications for further subdivision

of this nature. applications.

Department of Planning | Moderate | No further action can be | Yes

and Infrastructure refuse taken. The DA has been

the Planning Proposal withdrawn.

under a Gateway

Determination.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Planning Proposal is generally consistent with development on adjacent sites.
The area is unlikely to intensify beyond the existing development due to
environmental constraints such as flooding. Further, the amendment to the LEP
relates to subdivision only as the dwellings are already permissible and constructed
on the site.

CONSULTATION

Consultation will be undertaken in accordance with requirements outlined in a
Gateway determination issued under the provisions of the Environmental Planning
and Assessment Act, 1979. Should a Gateway determination be issued, the Planning
Proposal will be placed on exhibition for community comment. Outcomes of the
exhibition will be considered in a further report to Council.

OPTIONS

1)  Amend the Port Stephens Local Environmental Plan 2000 by adopting the
Planning Proposal and requesting a Gateway determination to proceed. This is
the preferred option;

2) Resolve to amend the Planning Proposal prior to requesting a Gateway
determination; or

3) Resolve not to adopt the Planning Proposal and retain the current provisions in
the Port Stephens Local Environmental Plan 2000.
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ATTACHMENTS - all listed below are provided under separate cover.
1) Planning Proposal — 456 Fullerton Cove, Fullerton Cove;

2)  Council report (DA 16-2011-603-1) Item 4 — 20 December 2011;
3) Locality Plan.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 5 FILE NO: A2004-0853

ACQUISITION AND DIVESTMENT OF LAND POLICY AND PROPERTY
INVESTMENT POLICY

REPORT OF: CARMEL FOSTER - PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the Acquisition and Divestment of Land policy and the Property
Investment policy as presented to Council;

2)  Place the Acquisition and Divestment of Land policy and Property Investment
policy on public exhibition for 28 days;

3) Adopt the Acquisition and Divestment of Land policy and Property Investment
policy as presented fo Council should no submissions be received;

4)  Should no submissions be received in relation to the Acquisition and Divestment
of Land policy or Property Investment policy, revoke the Property Investment
and Development policy adopted by Council on 27/01/2004, Minute No. 10.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

110 Councillor Glenys Francis
Councillor Steve Tucker

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to have Council endorse the attached Acquisition and
Divestment of Land policy and Property Investment policy and resolve to place the
draft policies on public exhibition.

Council's existing Property Investment and Development policy adopted by Council
on 27/01/2004, Minute No. 10, relates only to Council's Operational Land bank and
Investment Property portfolio and does not include the acquisition and divestment of
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Land that was purchased or acquired for community or infrastructure purposes.
Therefore, two new policies have been developed to capture all Council's
management, acquisition and divestment activities with regards to property. The
Acquisition and Divestment of Land policy includes all of Council's land holdings and
the Property Investment policy relates only to Council's Property Investment portfolio.

The policies provide a framework and formal process to ensure a consistent and
informed approach to acquisition, management and divestment of land and
buildings is undertaken.

FINANCIAL/RESOURCE IMPLICATIONS

The policies outline the distribution of funds from the Property Investment portfolio,
from land development activities and the sale of reclassified and rezoned land. As
there is no change to the structure of the distribution of funds from existing
arrangements, there are no financial or resource implications.

LEGAL, POLICY AND RISK IMPLICATIONS

The policies set a framework under which Port Stephens Council will manage the
operations of its Property Investment portfolio and the manner in which Council will
undertake the acquisition and divestment of its property assets. The policies ensure
that Council takes account of the relevant legislation provisions and
procedures/processes required under the provisions of the legislation.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Acquisition of land and Medium | The policies provide a Yes

investment properties
without appropriate
feasibility/cash flow
analysis may resultin a
poor choice or payment
in excess of market value
for the land/building
asset and divestment of
property for less than
current market value or
divestment in poor
market conditions

regulatory framework and
outline Council's responsibilities
and obligations under the
provisions of the various
legislation additionally the
policies ensure that
appropriate information is
sought and analysed to enable
Council to make well informed
decisions on acquisition and
divestment

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implications

Efficient and effective management of the acquisition and disposal of all Real
Property provides an ongoing alternate revenue stream to Council. Additionally the
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policies outline the distribution of funds in accordance with Council's Long Term
Financial Plan.

CONSULTATION

1) Civil Assets Manager;

2)  Community and Recreation Manager;

3)  Senior Survey and Land Information Manager;

4)  Property Services Development Coordinator;

5)  Property Services Investment Coordinator;

6)  Property Services Property Officer;

7)  Councillors — 2 Way Conversation held 17 April 2012.

OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS

1) Draft Acquisition and Divestment of Land Policy;
2)  Draft Property Investment Policy;

3) Property Investment and Development Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 53




MINUTES FOR ORDINARY MEETING - 29 MAY 2012

ATTACHMENT 1

Dont

CAOU-N-CAl =L

POLICY
Adophed:
Mirndn Moo
Arrspraigct
MlryAe Noo
FLE Nk A2004-0853
TITLE: ACQUISITON AND DIVESTMENT OF LAND POLICY

RESPOMNSIBLE OFFICER:  PROPERTY SERVICES MANAGER
BACEGROUND

The ocqusition and divesimenl of Land by Counclraguies a formal proeces ihal b
underpinned by probify, dus dShgence, analysis ol itk ond olhes key objectives, in
acknowhedging this, 1he number of Land Bequisiions and for diveslments underfaken
by Coundll in any given yeda athoughreaiesibe low, oiigruckal fo the sirabegsc
provison of open spoce, openationaland communily banslis, achieving planning
culcomel ard comrmansial gains roo land deveds pasnt.,

This pofcy appies i the acquisiien of all Land o2 defined in his policy. To
acknowisdge Cauncil's chorlarthat it B the gustodian and irusiee of public ossais
and b required to afletlivohccount for and manage the axets for which it &
responsibl Sechion 2ol the Local Gowammeni Ach 15935,

This pedey oppies only o thaldivestmant of Operofione! Land as defined under the
Local Government ASERF?I,

OBJECTIVE

11 To deline the corfeda which must be considered prior to the acguision andfor
divastrmantabCotnc owned Lond and bo define the process ond procedures,
includng puble eonsuliahon and rolification, requined 1o be undeiaken pros
b the divestrmen! of any Councl owned Land. The chjactves of s polcy aim
b providke Council with a fromeserk which adopts The follesing principles:

irodily

shalulery complance

conmmencial oplimEalion, BexibiFly and canficdentialy
Iraniporency of process: and

achieverman! of specific stralegic outcomes of Coundll ond the
oty
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PRINCIPLES

11 Al decisions and actions in relotion fo the ocguisition and/or divestmend of
Lanpd will v e regard b The lodowing fundoamen bol principhes:

. Best volpe lor money = Achieving 'best vwalue' may incluge finoncial, socigl
and environmeniol benafits,

. Trondparency - procesyss musl be open 1o scruliryg. proviche Tul
idormahan, and record the reassns behind decisicons.

* Accouniobility = demonsitale the best use of publGrescunces and the
heghest level of performance through apprepialerecord beeplng and
duhil frail, ;

" imporicity - oddres percesved or aciual|gonfich ol inferests,

DEAMITICMNS

ror e purposes of Thes poboy:

‘Acquisifion Aulhonihy means PonkSlanhers Council.
At mEcn the Lecal Govesmiment Act 15994
"Canbae! meansanybarm ol Eoniract which kegally

bBindsihe Cooncl [or polentially bendy
Cauncil] and includes ol contmet
and other borms of conbacival
ardafgaments including heads of
_:u'n_m'm:-nl. in principhy ogreament,
opfons fo purchose efc,

"Landl % g% defined In Seclicn 21 af the
interpradodon ack 1967,

Az a more spacific relerance o fhe purpods al this pabey, Land is dedined as:
I Lond'aec phiysical entity inclucing:
[ ary Bulding of siruciune on o improvement 1o Land: o

I ary stratur of and whelher Deiow of abowe ground: of

B @ siraha ot purseant 1o ralavant giroto subdivision EBgsiaton
‘Land Deveiopmant Achviles mepang the devolooment of lond thal hos
bean purchosed by Council specifically for
tuiure developmani.
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ECONOMIC IMPLICATHOMS
. Dastibufion of Funds

ek proffl received from soles of surplus Community Land thal hos been ngzoned and
rac lasdied will be entirely allocaled to the Azed Behobiflafion resarve.

Mgl profif recarsed rom 1he saks al Lamd Irom ood closuras, bﬂlul‘llﬂ-ﬂ"" f_‘lﬂiu!'.l'ﬂﬂﬂ-l!a.
wrall parcel and surplus cperalional kand will be assigried 1o General revenuie,

Whese jond deveicpment activites on Land In ihe cperotisnol devalopment bnd
Bank producs a nel prall, 70wl B Giccated D hes F‘i‘npm'l‘.- Fvethmesnt resinched
fund and 3% will be allocaled o Ward tunds, The 308 Word fbads will be sxpanded
in accordance with the inlegroted strofegic plons.

Shauld an alocation of funds be scughl conlfany to the ralio slated wilhin this policy
a Council resoluticn wil be reguired 1o amand the rafic.

Land Devabopmant Asir ithel

| T P =
TP B s -I Wl {15

ENVIROMNMENTAL IMPLICATIONS

Ervdronenbal consideralions fof Mnd thal i 1o b reclasified o reroned will ba
addressad al fne lime af the prepanalion of e Flanning peoeasal, The developrmen
af lond will require o Development Appdcalicn of which firme it will be necessany io
prepore o Siotermen! af Emdronmental Blfecis, wihieh will assess oy envircnmaniol
irmpaeis.

"
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ATTACHMENT 2

Pont

C-0-U-N-C-1-L

POLICY
& dosn hed:
Rirade Ho:
Armagrded:
Mirde Hat
FILE MO A2004-0853
TiTLE PROPERTY INVESTMENT POLICY

EESFOMNGIBLE OFFICER: PROFPERTY SERVICES MAMAGER
BACKGROUND

Thes cument porfoks mix and statuliol Councils invesiment porlolo provices
irversirmend rehunns thod cumenfly u'lm.'luhiqrnn call anrales and conlines fo provide
accepiable capfal growlh oorces tha porioho.

This polcy provides guickelines, for considerotion in the proces of ocguisition,
Imgroredmant, '.-'n:lh.hq nddl'ﬂg and dispesal af irvesirment oropertied. Irvesimen
propetes am thowe frat provide financialimetum to Council and or provices strofegic
pathwanys for fulomd ncome ganeralion. Willlsn (he conlaxsf ol his paley, @ B
irprtant o state Thakinvesbmen poopeies oon oo be hekd in sorme cobes a1 lond
bank opporunities ard while o'er Tharinifiol jerm Council may derive an income
from rmm{urudﬂueupmrcnn ba uridaraken in accordancs with lha
scguisition ond Divesipent ol Land Policy,

Propésiy invesiment aciiies ond in parficular iesser sk investmants ane genenaly
longer e octiviles spapning medum 1o langer lermd {soy 5 1o 20 yeans).

Ther aftrociivéness of a property invastment will be dependan! upon a varsty of
tacion ral onky ke 1o o porficular subiec! prapary Bub ass upssn g range al
enitama] focion wieh 8t Govemment Tecal, towation ond investment policles,
Irvasior confidence, awailsbilty of funds and anahsed returms os compared 1o olthar
irvEi ety such o M shock morked for exampde.

Thee Principies of this polcy provide o fromework of considerations o arsure g,
consistent inforrmed approoch 1o acguisition, managemani and dhvesimen is
urnderiakan,
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The disfribudlcn of funds receivead from Councils investmeni porifolo s 1o be cormed

oul in aocordance wilh The folowing:

| PROPERTY BRVESTEENT ACTRATIES |
o B e AR 1R reEd SEtTn
FrenfmiiTy Faaliitond Fussd)

7

b

T oy
| _""'? [r——r—|
| Fraopian

ENVIRONMENTAL MAPLIC ATROMS

il

RELEVANT LEGIELATIVE PROVISIOMNS

1l Locol Govemnmenlbaci 19%3

2) Real Property Act 100

] Conveyancing Act 191%

4) Ratail Leases Act 1594

IMPLEMEMTATION RESPOMSIBILITY

1} Propery invesiment Coondinator PSCTES

REVIEW DATE

11 Mgy 2014 - twio years from implemendation
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ATTACHMENT 3

Port Stepbierns

C-O-U-N-C-1-L

POLICY
Adoplad: 270104
Minute MaA D
A
Mirnste o
FILE NO:  1510-000
TMLE: PROPERTY INVESTMENT & DEVELOPMENT POLICY
RESPOMNSIBLE QFFICER: BUSINESS & DEVELOPMENT MANAGER

BACKGROUND

The natung and stafus of Council's curment mvessiment and development portloks has placed
i in a credible position which may be continually enhanced by realising further imvestment
and dévelsprment Spponunies.

This pobicy provides gudednes for considarabion in the a¢qusiSon development and disposal
of rvestmant propertes.  Irvesiment and Develapment propgames are thase thal provide
firancal roturn (e Council &nd or provide strategic pathways for futune income generaticn

Propey hvesiment actvities ame those that have a pre-determined yikl, @ lowar sk
associgted with merm and are usually improved propestes eg mull-storey commercial
premises. Property Developmant activities require futher input of capial and cary higher
risk usually being unenproved propermes e vacant End.

Tha Principes of this pebcy provide a basis o ergure optimum Snancial redum & ealised
thiough appropiate denlfcation, selcton and manragement of Coursifs imestment
portfola including acguistion and dsposal of assets.  They also suppodt the basis fo
recommendatan upan which Councll may determing to pursus acqusibon of disposal of iE
imeEstment propectes inchiding buldings

The pohcy refers o Operational Land ordy 85 defned under the Local Govemmaent Act 1933
and pravides no consideraton for the acquision or ditposal of Communtty Land and it
ASSOCIFED egUremants, Al land Bogured, managed or disposed of in accordance with thes
palicy will e classded “Operabonal within the conbext of tha Local Gevernmeant Ao 1553

OBJECTIVE

= Ta imvest in properdy and mairtain 4 cireng real astate partfolis a5 & sirafegy for
providing capital growth and a recurrent source of key incame in the provision of
SRVICES 10 the commumnty

= To acquee and mairtain an optimum balance of shor, mediem and long tem
propety Invesiments ansuning expanenial growth and e inancal capacity o furthey
vt and ggveop
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¢« To complamant e current Cash nvestmant Policy in providing an alormate ncome
source thoreby reducing the call on mate revenus and othar statnlory ncome
prociasing actiies of Councl

PRINCIPLES

1 To enswe opbmum fnandal refum is realised throwgh appropriate identification,
selectian and management of Councl's Investment portiolio including scquisiion and
disposal of assets.

2] To utlise effectve property managemant fechnigues and mvestment praclices in the
rardagemunt af Council's assals 10 ansum Froxirmum lang ldm econdmes advantage
i Council,

3 To sabsfy the real property needs of Councd by meebng the requiremeonts and
corporate abpiciives cutlined in Coundil's irmestrment portioba medal.

POLICY STATEMENT

Tha averall mis snd nature of invesbmant pl'ﬂ-!.'dﬂi"! wall provide a Balanced source of ncame
which corplarrnts exiating cash holdngs.

All future imvestrment and developrment activithes vill provide relum on imvestmend groater
than achievable cash rates al any spocifled tima.,

Caun will systamatically assess snd review the perfarmancs of B investment partiols and
usa this information te deferming when and how to praserse or INcrease each properties
value and usefulness or dispesoe of individual propertias. Decisions in this egard vill be
based on analysis of cost information for ndividual properties and will reflect the viability of
Counci's corrmritmant of Bnancial resources to specific projects.  Priedty wall be ghven o
projocts with a positive effect on imvestment returns without imposing on short term cash
availabilty.

All property investiment aciivitses wall be undestaken [ acoordance with Counclis
Managermant Plan and the Business and Development Business Plan and wall reflect
Councils ongoing commitment o sustainabiity. Community entified needs within the
Managemant Plan will also provide guidelines for the suitabilty of property investment
decisns in relatan b ihe vision of Councd and (3 corporale goals. Invesiment acinabes will
reflect both financial and strategi: cbjectives.

Bamewings may be considenad in sceardance with nelevant palicy, the Management Plan and
targetod debt sorvice ratics

TM:I‘M:-MdManthmﬁﬂl spocific guidelnoes for ivestmant and Devedoprdint
Poboy potivibes and will bo applied in confunciion with the Policy Objectives, Principles and

Stalarmend,

Annoiure A Structure of Invesirmont Postfobo
Anmbxure B Irnnd st Consideralicns
Anpiure © Financisl Considerations
Annpaury 0 Reparting Procedures
Anmexure E Distnbution of Funds
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RELATED FOLICIES

Rastrictad Funds Policy

Cash Imvestmant Policy

Businoss Development Funding Policy
Acruisiion Pokoy (under devaloprmant)
Césposal Policy (undar developmant

Ecomomic Devalopmant Strategy

Soctal Plan

Financial Managemant Stratogy

Assal Managernsnd Palicy

SUSTAINABILITY IMPLICATIONS

SOCTAL IMPLICATIONS

L[]

ECOOAIC IMPLICATIONS

Efficiont managament of the acguisibon developmant and disposal of Imvestrent and
Devolopment properies will provide an ongoing income stream which reduces the call on
rabe recnanihy and provides funcs. fod further imeastrment,

EXVIRONMENTAL INMPLICATIONS
L1

RELEVANT LEGISLATIVE PROVISIONS
Local Gowernemant Act 1993

Real Prapodty Act 1900

Fatail Leases Act 19854
IMPLEMENTATION RESPONSIBILITY
Property Unit

REVIEW DATE

O yaar from erglamantation
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B e xure & Structure of Investment Portiolio

Investment deceiors will have regard to the changing nabe of Councls portfalic
reguiramants and tha demand on its cash investmants. bn this respect an appropriate mix of
proparties wil be held that will enable Council o both capitalise on long term investmont
sirategies and provide short fem cash flows where requised. Inoorder to achiewe this batance
a range of properties that anabbes dbseraification within the markat will ba rrairained,

The aplirrum balanse of properties will consist of sharl, medium and long lerm Fvestmenis.
This wall enabés Councll to realise assats ot varying rafes and allew incorme streams 1o be
genorafed at various points within the life cycle of the imsesirmant.

In dedenmining the susabilty of activithes Council will atso conaider the nature of investmants
and thair ability to meet flure resource requiremants,

An appropriate rangs of Fvestmant properties will be malrtained in accordance wath Bhadr
calogorsation within the follewdng classifications:

Greonfiakd

Concopt planned

08 undor Soveloprmem
DA appravad
Dewvelopmant in proghoss
Can marked

* ¥ 8 @& = =&

The feliewing addittonal criteren ame based on ndusiry standards and considered an
appropriate benchmark to determing suitabilty where keitable property is considered.

& Saecurs relumn to Cowncil by achieving al baast a ten year kase on "A° grade tenants,
at bast 2 oo yoar lease on "B grade tonants and three yoar Base term on “C° grade
tenants, The definitons of thase gradings ane

A Gradae Large leftabda aroas of F000sgm leased to naticnal tenants.

B Gmado Medium ettable aress of botvoan 2005qm to Ti0sqm kased o weod
knowm, roputable and sobvent tenmants.

C Grade Srmll letinbée areas of lpss than 200sgm leased o lesser onown
{onants,

In assessing applications for occupancy of each grade of premises due diligance will bo
undaraken o establish applicants solency and compliance with pre-dotermined industry
accepled criteria.
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Annexure B Investment Considerations

Cansidaralions in dabsrmining suitability of irvesirant propedties Tof acquistion of disposal
inciude but are ok limied to;

« Analysis of the reascon for purchase and the individual strategy for the future wse of

the praperty is doas the acquisilion
satisty the real propoerty needs of Council ar,
prowida an income Source far current and/or future reveniso

¢ Cumment reflen on meestment ard Es performance in accosdance wikh Counais
annual Key Posfarmande Indicatars noted in the Management Plan and Business
Flan.

s Assessment of skrategic value of property and Counci's ability o fuither capitalse on
inven Stmend.

= |nftial valse of the pecparty 0 rotation o the cument markel value of the proparty W
o heas the proporty appreciated or deprociated in value

e Curment and fuiune abily to return oplimum rontal on improved proparties

»  Sulabilty of the propery for identified purpose s extent of developrant of design
roquiiarmanis ard pssocabed bedgeiany rastrictions both short and lang bermn

=  Acpuisiion costs ie purchase price and associated cosls such as valuation, anguines,
stamg dudy, contract and comeeyancing fees

s Helding costs incurred until Future develxpenont of disposal occurs

s Maintanance and preseralion requirerments of the assat bolh current and Futune and
thie need to commit inancial resources based on cost analyss

= [Frembdiabe Moo gensraBan,

s Flexibdity of Investoment

+ Sustamability of imvestrmend income following dispasal,

Council wall aim to maximize its return on all propery investments however statufory and
social obigations may in soeme instances imposs restrictions on the capacity to fullil this
requirgmant. For axample this may scour as a reslt of Counal's plannéng polichas whare
policy implicatsons restrict the ability 1o realise maximem return on investments.  VWhere thes
seeurs Counsl will apply sound business practice and deborming e proposs! based on s
financial marit

Alematively whoie proposals indicate polensial to fullid future Financial, social or statulory
reguiramants Fvestrment decsions may consider the ability to moat kong tarm investrant
goaks ie initial low yield and iong torm patertial be nefit
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Annexuse T Financial Considerations

The decision 1o pracesd valh acquisiion of disposal of invesiment plopaiBes will be mads
having duse regard te “Invesiment Consldarations” and the followdng financial performance

cridgrin;

Acquisition Dizposal

Abifity to provide 10% or greator refum on Porforrmance 0 relasion 1o marked
irve sirment erpectations

'::f:"‘l to purchase al or bekow market Abdity 1o dispose of pbove markel valuo

Shart and long term impaet on firancial Shart tarm roalisalion of assal wWarsus l6ng
FeBiUrcas tarrn lass of Imcome

By systerraiscally assessing cumend economic chmabe, predominant markal forces and
firancial porformance of individual imastmant properties manimam rehen 5 acheeved in
acoordance with financial and stratogic goals.

Folicwing acguisiticn of imvestmen? propartes with impreemants Councill wall maximise
rendal relum by prudent managormeni, reviow of rental payments, rental reviows, lase
aptions and the monftoring of movements of nents and lenanis on a el and regianal bevel,

An annual budget wall bo prepared for the oxpenses refated 1o the operation of insestment
and developrmant properties and manienng the placemaent of funds. The budget will alse
contain provision for holding and pssecinted costs in respect of unimproved proparies
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Bnnexurs D Reporting Procedures

All proposals ie scquite of dispese of propedty will be preseniad 1o the Proparty Adviseny
Board for conslderation. The Board will ke fusnished with Ul and exiensies details on the

history, costs and bonefits of sach proposal in sccordance with the Immstment and
Developrmant Policy considerations. This dotail together with Council's ability or othonsiss bo
acauing for an amount bess than of aqual to cwrent rmarket value of dispose of far an armaunt
agual to or in excess of curmant marked value will provide the bass for delermination of
individual proposals priod 1o submession te Council lor deterrmnation

Tha perdformance of cach immestment property will be reporiod on a monthly basis defailing
thair abdilly 1o meel the pre-determined criberia of Council's Managernent Plan and the
abjectives tharain,

Cesposal of all imestiment properies will be undefaken in accordance with Coundals
[éspesal of Land Peboy (cumanthy under develapment)

Actusion of all irvesbmant propories wall Bbe undemakan @ accondance vl Counals
Acquisition pelicy (currently under developmant)

Council

e

Proparty Advigary 3 s ommittes

Board
F £
Exeéculive Graup
F Y
Principal Advisor - FPraject Control
(Cansultant) Graup
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ITEM NO. 6 FILE NO: PSC2012-00846

THE UNITING CHURCH IN AUSTRALIA PROPERTY TRUST (NSW) -
PROPOSED LEASE — 29 STURGEON STREET RAYMOND TERRACE

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  Authorise the signing and affixing the seal of Council to the lease with the
Uniting Church in Australia Property Trust (NSW) for 29 Sturgeon Street, Raymond
Terrace.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

MATTER ARISING

Councillor Peter Kafer
Councillor Geoff Dingle

That Council investigate the No Parking signs erected on the building
wall at 29 Sturgeon Street, Raymond Terrace.

ORDINARY COUNCIL MEETING - 29 MAY 2012

111 Councillor Ken Jordan
Councillor John Nell

It was resolved that the recommendation be adopted.

MATTER ARISING

112 Councillor Ken Jordan
Councillor John Nell

It was resolved that the Supplementary Information be received and
noted.
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BACKGROUND

The purpose of this report is to advise Council that the Property Services section have
negotiated with The Uniting Church in Australia Property Trust (NSW) T/AS Lifeline to
enter info a lease for a three year term over the currently vacant Council owned
property located at 29 Sturgeon Street at Raymond Terrace (formerly occupied by
Rivers Clothing). Council purchased the property with vacant possession in early 2005
for $200,000 and up until the occupation by Rivers commencing in 2011, only short
term leases over the premises had been entered into.

Rivers removed themselves in January 2012 (by mutual agreement and under the
terms of the lease) from the former four year lease over the premises on economic
grounds. The building currently features a good standard of presentation and state
of repair throughout while the Lessee intends to undertake their own fit-out.

The terms agreed are $50,000 annual rent Plus GST and recoverable outgoings. The
lease also includes an option for one further ferm of three years.

FINANCIAL/RESOURCE IMPLICATIONS

The Council owned site at 29 Sturgeon Street is a valuable strategic land holding
within the Raymond Terrace Central Business District. The proposed lease facilitates
an income stfream derived from Council owned premises over the medium term prior
to the longer term redevelopment of the site whilst also providing an opportunity to
form an ongoing relationship with a provider of low cost second hand furniture,
clothing and home wares.

LEGAL, POLICY AND RISK IMPLICATIONS

It is a requirement of the Real Property Act that leases in excess of three years
duration must be registered upon the ftitle of the land to which they apply. If the
lease is to be registered the seal must be affixed upon signing. The seal of a Council
must not be affixed to a document unless the document relates to the business of a
Council and the Council has resolved (by way of resolution specifically referring to
the document) that the seal be affixed.

The Agreement for Lease and Lease have been prepared by the Property Services
section.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

With no formalised lease in Low Formalise the lease Yes

place, a tenant could vacate documentation as

at short notice and there recommended

would be a loss of income as a

result
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The leasing proposal provides a contfinuation of the income stream which ceased
when Rivers clothing vacated in January and will o some degree safeguard the
building from decay as occupied buildings are generally better maintained and
presented.

Lifeline will also use the premises as a referral point for their trademark suicide
prevention service which is an obvious benefit to the social fabric of Raymond
Terrace. The provision of low cost second hand furniture and home wares to the
community will also be of major benefit.

CONSULTATION

1)  Group Manger Corporate Services;
2)  Property Investment Coordinator.

OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 7 FILE NO: PSC2011-04348

SUSTAINABILITY DELIVERY REVIEW - PROPERTY MANAGEMENT

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the Service Strategy — Property Management
and endorse the findings of the review;

2)  Acknowledge the significant savings already achieved by Property Services
Section as a result of the partial restructure in 2009 and the commitment to
continue to seek further business improvements and contfinued vigilance over
costs.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

113 Councillor Caroline De Lyall
Councillor John Nell

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
delivery review of the Property Management function of community leasing across
Council, the property investment portfolio and other strategic assets held for future
public purpose or operational goals.

The Property Management function of Property Services comprises the management
of Port Stephens Council's Property Investment Portfolio, Council's strategic land
holdings that have buildings constructed and are currently tenanted and the
management of Council's Community Leases and Licences for other sections of
Council over both improved and unimproved lands.
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The Community Leasing component comprises the management of 140 leases and
licences across Council on behalf of other sections in addition to providing specialist
advice in relation the many legislative provisions that exist. This component also
provides a process for more equity and accountability in community leasing in
addition to providing a mechanism to confrol public liability risks over
leased/licensed lands and premises.

The Commercial Property Management function is concerned with primarily the
effective management of the investment property portfolio and other designated
income producing and non-income producing assets both from an operational and
strategic perspective while that position also provides a supervisory responsibility and
assistance to the Community Leasing function.

The critical functions of the two streams of the Property Management activity can be
summarised as follows:

Commercial Property Management

Provides Commercial Property Management function;

Commercial Leasing

Maintenance Programs

Provides Strategic Asset Management functions;

Life Cycle Management

Provides strategic advice to Council on acquisition and divestment;

Leasing up space as and when it becomes vacant and includes the drafting of
leases, instructing retained Lawyers where relevant, preparation of documents for
Property Advisory Panel (PAP) and the Group Manger, General Manager and
Councillors where relevant;

Significant focus on cost control;

Life cycle modelling and management of Sinking Funds provisions;

Ongoing compliance with legislative provisions;

Ensuring insurance including public liability and WHS risks are controlled.

Community Leasing

Specialist advice in relation to Community Leasing and Licences;

Management of the portfolio for other sections across Council;

Assisting other sections within Council to navigate the many legislative provisions
Ensuring risks (public liability and WHS) are controlled.

Improvements in delivery of the service to date

$60,000 in recurrent costs were saved as a result of the partial restructure
implemented in 2009;

Project costing module interfaced to the (Property) expenses general ledger
accounts to more effectively control costs;

Continued effective focus on cost control in general;

Long-term sinking fund projection and modelling undertaken to adequately cater for
rehabilitation and maintenance of the portfolio into the future;
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Acquisition and implementation of a specialist property management software
system, ProgenNet to more effectively mange the portfolio.

Income / Expenditure and Staffing

Community Leasing

Income $20,000
(under internal service agreements)

Recurrent

Expenditure $67,444
Capital Expenditure $Nil.

Community Leasing = 1.15 EFT

Commercial Property Management

Income $2,491,000
Operating Expenditure $ 816,134*
Capital Expenditure $ 375,000*

Staffing costs are $64,409
Current yield for the Investment Portfolio is 8.43%, which is within current industry
benchmarks for commercial property of a similar portfolio mix.

* Note: The operating and capital expenditure budget includes expenses for
Council's strategic land holdings such as 29 Sturgeon Street, The Terrace Shopping
Village, 44 — 48 William Street and 18 — 20 King Street, Raymond Terrace.

Service Review Findings
Benchmark to private enterprise

There are currently many commercial leasing agents that are capable of managing
Council's investment portfolio. Agent's fees range significantly depending on the
type of investment and reach up to 11% of gross rent for smaller portfolios. Current
advice from two local property valuers and two multi national commercial agents
states that on Council's portfolio agents would charge fees of 5% of gross rent.

Leasing up fees are in addition to the above agents fees and can be significant.
To manage Council's community leases an annual charge per lease would be

considered fo be the most appropriate charge however at a nominal $500 per
lease/licence the cost is $70,000 however given the considerable time that is spent
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managing the relationships with community groups this fee seems unlikely to be
negotiated.

Data Summary

Current Salary Cost to Manage Portfolio $64,409 (70% of $92,013)

Cost for external agent to manage | $124,550 (excluding leasing up fees)
portfolio at 5% of current rent

This is for Property Management only and does not include:

Strategic asset management;
Investment advice (acquisition and divestment);
Sinking fund modelling and management.

FINANCIAL/RESOURCE IMPLICATIONS

To continue with the current cost control and business improvement strategies in
place will continue to provide returns better than private enterprise benchmarked
results. However, outsourcing the service delivery will result in significantly increased
costs and loss of efficiencies already gained since 2009.

LEGAL, POLICY AND RISK IMPLICATIONS

Council is legally obligated to effectively manage leasing and licensing of
Community land in accordance with the provisions of the Local Government Act,
1993. Effective management of the Property Investment portfolio ensures ongoing
compliance with the many legislative provisions and control over risks associated
with liability and work health and safety.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Should Councils Adopt the recommendations

commercial portfolio not High contained in the Sustainability Yes

be managed effectively Delivery Review — Property

returns to Council would Management

be detrimentally affected

If insurance and WHS risk Adopt the recommendations

are not effectively High contained in the Sustainability Yes

controlled Council will be Delivery Review - Property
exposed to significant Management
financial risk also
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
If obligations are not Adopt the recommendations
clearly o}eﬂned between Medium cor)fomed in the sustainability Yes
the parties to a lease then Delivery Review — Property
Council is further exposed Management

to financial and in some
cases reputation risk

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

If Council adopts alternate options to the recommendations within the strategy there
will be significant loss of efficiencies and increased costs as a direct result.

CONSULTATION

Extensive consultation has been undertaken with industry professionals from both
private enterprise and public sector organisations.

OPTIONS

Nil.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Service Strategy — Property Management;

2)  Service Strategy - Investment Property Annexure;
3)  Service Strategy - Community Leasing Annexure.
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ITEMNO. 8 FILE NO: PSC2004-0242

QUARTERLY BUDGET REVIEW AS AT 31 MARCH 2012

REPORT OF: TIM HAZELL - FINANCIAL SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Approve the discretionary changes to the adopted budget as detailed in
Attachment 1 - Quarterly Budget Review Statement — March 2012;

2)  Notes the estimated surplus from ordinary activities before Capital amounts of
$669,000 as detailed in Attachment 1 - Quarterly Budget Review Statement —
March 2012;

3) Notes the estimated underlying operating deficit of $5.081 million as detailed in
Attachment 1 - Quarterly Budget Review Statement — March 2012.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Frank Ward
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

114 Councillor Ken Jordan
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to amend the budget by bringing to Council's aftention
the proposals and issues that have an impact on the 2011/12 budget which are
detailed in the Quarterly Budget Review Statement — March 2012. This Statement
sets out the details of variations between Council's original budget and the proposed
budget as part of the December Quarterly Budget Review.

Council adopted its Integrated Strategic Plans on 28 June 2011 (Council Minute 222),
these Plans include the budget estimates for the 2011/12 financial year.
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FINANCIAL/RESOURCE IMPLICATIONS

Council's Net Operating Results are expected to decline by $15,000 and Council's
General Revenue Results are expected to improve by $68,000 with the adoption of
the recommended changes.

LEGAL, POLICY AND RISK IMPLICATIONS

Clause 203(1) of the Local Government (General) Regulation 2005 requires Council's
Responsible Accounting Officer to prepare and submit a Quarterly Budget Review
Statement (QBRS) to Council.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Underlying operating High Long term financial plan Yes
result is in deficit established to reach break
even point by 2015

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Council's budget is fundamental for operational sustainability and to the provision of
facilities and services to the community.

CONSULTATION

1) Financial Analysis Team;

2)  Executive Leadership Team;
3)  Senior Leadership Team.

OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation.

ATTACHMENTS

1)  Quarterly Budget Review Statement — March 2012.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Port Stepbess

C-O-U-N-C-I-L

Quarterly Budget Review
Statement - March 2012
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1. Infreductian

Clowsa 2031 ) af ihe Local Govermant (Genasal] Reguialion 2008 requies
Courci s responsible accounhng offices fo prepare and submil a Guarieshy
Bidgei Beviaw Siotement [GERS) to Council, The GRS must show, by
raferanca to ihe efimoted income & axpendiure 1haf is sei out in e
operalional plan, o revied esfimale of income ond exgpendifue for ibe yeor.
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2, Responidble Accouniing Olfcer's Sialemenl

The Reguiaticns requine fhat g budge !l review stolement must inciude o be
accompanied by aeport o o whelhar or net the Besparsible Accounting
Cifficer [ROA) belaves that the QBRES indicales fhat Councils linancial p-osifan
is salisfocion, hoving regard fo the original estimate of income and
expendibee. ¥ Councls fimancial positicn s considered by the RAS to be
wrnalifaciony, then recommendations lor iemedial aclion must be included.

The fobowing statement i mode In occordonce with clowse 200[2] of the
Lecal Govermeant |[Senetal) Regualtions 2005,

it is ey opirbon fhat the Cuaredy Bodget Revdew Stofemend o Poil Stephens
Council far fhe goorber end 3103/ 20012 indicoles that Councils projected
financhl position alf 30/06/201 2 will ba sofisfoctory ot vear and, hoving regoed
o the projecied sufimoles of income and expendiiure ond e Criginag
budgefed income and axpendifune,

Mome:  Peber Geding

Responsiple Accouniing Oificer, Port Stephens Council

This glocumssn forra porl af Porl Sephen s Councily Quon ey Budpel Review 5 iotament Sor he
Guarier ended 3002017 and hsul B reod i canjuhe Bes with Slie documanis in it
QBRT.
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Councils siginal operaling budget for 201 1/12 was incorparaled a3 pard of
the Infegrated Plors and wis adopled by Courvel on 28 Jurne 2011 [Cowncil
Minuie F23),

This stafemen! sals oul 1he delals of vaialion: belwean Council's révited
opergling budgel ond the proposed budgel os port of the Moech Guarberky
Budgei Bevlew, Whiki ihere are o numiaer of mino: budgelory charges
proposed acreda the Counail budgel which hoe defvaied an overal
decreoie i the Opercling Result of 315000 (refer o Recommended
Changes for Councl Resohudion column inincome ond Egpenses Budget
Bedew Slateman ), the mateial armendmenis ore delalad Balow urdet
eoch income aond ependiune colegary.

Ceouncile Undelirg Opeafing resdt, which excludes peofit froem Bokh lend
saies and Mewcastle Akport, has allered sightly om a projected deficif of
£5.07 milkon o o projected defic of 35.08 milon,

The Generdl Bevenue readl hod mproved by 368,000 rmoinly doe 1o an
increce in indernal revenus for the Buiiding Trodes Buginess Unit,

Hofe thal for budgeiany dhonges: F = fovourchle budge! change, U =

wriovourable Budge! change
Budgel Change
5000 Ffu
REVEMUE
Granls and Confibulions provided lor Openaling 284 F
Purposes

The mcjes variance is in refalion to grands received Tor Enviionmental
Froteciion [$113], Weed Conbol (323K} and Economic Developmant
[§14k]. Touhm ncome rorsfered from Fees and Changes fo Grarly and
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interes and Inveshmend Revenue - -
Hil change

Ofher Feverues 35 F
Lowet than anficipaied income hiem Yorkers Compenzalion insuronce due
o lower cloims (360K}, Increased Long Senvice for new employvees from
other Councily [$18E). ncreatad Road Clonure income ($39E]. increaied
plonl sobes af Mgloka Cenfre [$108]. ncreaiad Halll income |$91). Increated
private wors 1ST5E],

Rotes ond Annuval Chorges 38 F
increotad Land Baies income [323) and increated income received far
e Collection Sendoe (515K,

User Charges and Fees Ta7 F

There have besn voriols Incrediss and decreases in Uiat Fees and Chorges
and the chonges ane [kted below,

rcrecied BIA chaeges for Melion Boy Food (523468, Woerkan Heaillh
Inifiafies incame [$291), Poada ord Galders income [$38K) and afier
mizcelloneous Income [$14E],

Decremed Mate Roods Mantencnoe incorma [RHO0F], Coravon Poek Fea
[3245K), Sec 400 Caifificalés incame [14K), Child Core Sendces incodme
[$192K), Privale Woeks income [$41E], Swimming Pook income 5100,
Communicate Porl Hephers income [$16£) ond Hen-Domezfic Wasle

income ($4I8E .

Granls and Confribulicns provided lor Coplial 1558 F
Purposes

Increoted Fec 94 Conbibutions from Developen ($1.500K) ond o WaSiP
Garant [$58E).

EXPEMDITURE
Borrowing Costs . ;

Hil chonge

Deprecialion and Amodisation = z
Hi chonge

Employes Benefiis ond On-Cosls a3 F
Decremed Traiming Cosls [eochuding wages) [$1388). Saving 1o be
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Childeer's Sendices ($93K), Commurily ond Recrealion [$23K), The ncremes
are Environmnentcl BEducation (320K), Wasle Senvicas (315E], Fnoanclal
Sapdees [$508), Commedcial Enbemies ($316) and Warkers Heallh irffialive
[325E).

Theee has baen on increcse in Ciher Employves Cosls [$28E),
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guarier ended NIRRT and thoold Be read i canjhclion with slhar o umanlt i P
Q8RS.
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Moleriols and Conhracls 1.561 U
Thie bulk of the increcsed costs ore lor the increosed BTA work af Medson Bay
Eaod.

Eow Materals [3824K], Legal Cosis ($150K) ond Condrociors [$757K) and g
decreass in Day Lobowr [E193E] moke up most of the increosed costs for
Materiols and Conbracts.

Ofher Expenses 41 F

This gacursent foren porl of Port Sisphen s Councily Suosierly Budpe |t Review Siobamant for fha
auarisr anded 30N XD and dnould B reod i canencBes with ather dosumanis D s
Q8K
&

PORT STEPHENS COUNCIL

96




MINUTES FOR ORDINARY MEETING - 29 MAY 2012

4, Capital Budget Review Statemen
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Councils ctgingl copital budget for 200 1112 was incopoaied as part of the
imlegrated Plons and was adopled by Council on 28 June 2011,

This stofernent sets oul the deicls of variolicns between Council's revised
copitcl budged and 1he March Guorfeny Budger Reveyw, Thene are
budgeiany changss propoted which rsguiré O gecrédaie n capibal
sxpencihes of 1,427 0000 The omendments 1o fhe copital program ore
detoded balow under ecch Secilon.

Hote that tor budgelary changes: F = fovourable budge! change, Ul =
uriovourchle budget change

Budgel Change
5000 Fru
CAFITAL EXFENDITURE
Fingal Bay Holiday Park 5 ]
Incrected unding for alechiclty power heods of Fngol Bay Holbdoy Pork.
PFropedy Development 1,530 E

A numiber of Developmant cppadunilibes haove bean dalermed, BT Speodds
fielcls ($90), Sclarmander Waters [$850K) ard Bagnall Ave and Soldiers Point
Eood [$5908].

Community & Eecreafional Assets 44 u
e e funding for Raymend Teroce Porke ($20€], Tomares Poks [$13E).
Halls (558K), Bual West Amerslies (57E], Tormmaes Amenities (£116) and
decreased unding on Walersays [$345 ),

Drainoge 52 U
inCremed Granf received for Maombo Wellands Drainoge.
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£, Cash and Investments Budgel Review Slalement

This stafement shows 1he original budgeied cosh and ineestment posifion ond
projeched year and posilion. This sfolement also includes detal on raralen io
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Furthar detalls on fhe funding belng prosvdded by the fobowing extermal
resfricEom:

¢ Sechon 94 conbibulions
s Croven Haolidary Parks

This informeafion is cutined in the lobles below.

Secfion 74 Confribulfions S000
Cpening Balonce 851
Fius iIncorme ord infenast 3.re4
Less Capital Bxpendiure
- Shiool Bay Foreshore 500
- Anna Boy Racredtion Focilles 200
. Fingal Bay 5w Chib 1,784
- Porks L Reserve )
- Liorories i
- Design and Project Developrreni a7
- Carmfmunily and Recreafion Asiets (R
Equals Closing Balance 2.4
Crewn Hollday Parka 5000
Dpening Balance 5577
P income 4321
Less Oparaling Eqpendiune 4011
Less Copittal Bxpenditure
- Fingal Boy Recraaflon Room upgrode 324
» Fingall Bary Garden Villa P40
- Fngal Bay recordinict Amarities 1,500
- Fnigal Bay convart Yan SHes fo Tourkt Sites ]
- Hofilax imstall 5 Boy Willon 154
- Hablom Oifice relubishman 15
» Haliliax WonlshoD upgrade 10

Thit document forrs por of Port $ephens Sownclls Suoriedy Bucget Rowles Shobamant Ror Fe
puearlar enciad SOOI 2 and ok B reckd In conjenciion with oihes docurmnen in ke
GERS,
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- Hallax uvpgrade esisting Amenities 314

- Halitar relecdale Cleaning Shad & corstnact 2 Bedoom Colbin 122

- Shizol Bay Foctpoth recorshuction F.

- Shosal Bay returbaih Recraation Boom & Eilchen 27

= Shoetl Bery comstiuct 5 Bnsuine Units 114

« Borry Pk Public Amanifio W]
F-r;m-ﬁamlun Araas oy
- Bhicsal By harethors 1,500
Loz Loon Repaymends e
. ; -
Equals Closing Balance I 1,314

Thit gocumrssnt heerrs port of Port Hlephens Counclly Quor ety Buoge! Revlew Shotamant for e
G e encled SO D and houlkd Be recd In conjencion with other documents in fee
GERE,
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&. Koy Pedomance Indicators (KPIs) Budgel Review Slalement

Tha KPk ame intended to be ndcotive of e finencig heglfh and presence of
business managament procices baing conducted al Councl. The KPl
imcluded i e QBRS ane:

« Debtierdce Rafio
= HBulding & nfrostruetire Renewds Rolio
¢ Colleclion Perffomance

A colou codng traflic kghd' syslerm hos been developed to rate and prewsni
the relative posilicn of 1he KPl, ualmg:

Crdran Red

KPI Summary Criginal Revised | Recommended

Debt Serdce Ratio
Buiddings Renewal Ralia
Coliaction Perlamance

Dbt Service Ratic (D5R)
This rafio demorshates the cost of servcing Council’s debt obligafions
|prircipal + interest) with awailable revenue fiom ondinany activities,

' T

Dabt Service Raba

prd i : : - 1
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b P —h—
200,
fala .
Grigrel  Seplerter Deopmbe  Macch e
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S, i

The Gauge

Greafer than 15% | ]
Betwsrar 10— 15%

Less 1har 10% |
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Cemmenf

The DSR & expecied lo deceaie by 0025 fom 8.74% 1o BR2E a3 a resull of
budpeted income increasing, This has Bile impoct and indicale: ihal Council
rermcing in g stoble position lo coner interest chorges and peincipal poyoble
an bommewings wilh budgeted income. Councils debl podfion remaing
Fricnageasls

The DSR excieding the loons made o the Newooste Arport is forecasted io
e d.37%

A DER of less than 10% 5 on indusky occepled meoswe,

Building & Infrastruchse Renewal Ratio

This ragaune is infended to teflact the astent o which Council i maintaining
the condiion of s csseds. This 5 o longer fermn Indicotor of the conditicn and
oo to mantain publc infosiructure ossels which aitessed ogains! aormud
depreciation,

ilsiding & indr e brgcturs B naersl Batlo

The Gauge

Leas thamn |00
Grealer 1han 1005%

Comumant

The Bulldng & nfrasirucivre Renewol Rodio remaing unchonged ond heghlighls
that insuificient funds are cumently baing spent on renewing exithing aswefs ta
rrcirain e in an ‘ol new’ condition,

Collechon Perleemance

Councll in conduaiing its business i3 antiied fo ihe recaip) of fees and rates
which néaad o be callecied u!ﬁ-t'ren!l'p- A roeaiue of ds success in This regard
is the amouant of legoly recelvable procesds thal are skl outstonding ot the
end of the fnoncial vear, in compaison o the fokal lees receivable for the
R,
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guaded @ndled 300017 and thoukd Be read In canjuneBon with aihar documanis in ks
Q8RS

12

PORT STEPHENS COUNCIL 103




MINUTES FOR ORDINARY MEETING - 29 MAY 2012

Colocton Pefahsancn
A00 = -
B30 * * £
. 400 | i Bty
| =il bty
200 |
000
Originel  SepdemDer Cecomiesr  Riarch Ane
AT
i

The Gauge
Creater than 7% [ ]
Batwren & - 7%

Liess fhean &% ==

Comment

Council hal a sound iecord in collecting culstanding rales and fhisia
exprcied to continue in 2001 1/12,

Thit gacurresnl formed por af Porl Siephen s Councll Quarlerly Buopes Revies SIotamant 41
cuaadier drcded 3000017 and dhoukd B reod i conene o with athee documeni in s
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7. budget RBeview Confracis and Olher Expenies

Councibons are currendly mode oware of fersders of 3150000 or more i
accordonce wilth kegafabion. Howewer, Councilors shouid be mode aoware of
alfai maheial contiacs anleied Ble By Couwncl ofd delols ol albFess
exprnes that ore of porficulon infarest, To thes end o conboct fting and
dataily of legal fees and comnvuifancy expenses ara included bn fhe GBRS.

Par A lists condrocts [ather than employment conbocis ond confracts
antarad info from Councils prefered suppiers ) thaf:

s Were enfered inho dunng ihe guaner ending 31 Mach 2012 and
#  Howve o volue eoual to ar more Hhaon 350,000

There wene no rew conlacts for fhis period.
Farl B of ine report skores expandiuee osal 31 Morckh 2002 fon

o Consulioncies
« Legol foas

Far tihe punpases of i report, o corsutlancy 3 defined s a pedsan o
prgorsalion engoged unde conhroct on g temporany basis 1o provide
recommeandation of high levelspeciolist or professional odvice bo assist
decison-naiking by manogement.
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Part B

Consullancy & Legal Expensad

Expanse Annval Budgel Expandilure YTD Budgeded
(% (% {¥/M)

Corsutonoias B3, 622 S h |

Lergal Fass wla 20 10450 ¥

Thi gacymant feermn pord af Ford Mephen i Councily Cuonecly Budps| Beviire Jighament i e

quortes ended 307201 | ond shouid e reod in conjuniciion with othes doouments in the GEES
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8. Arancial Risks

ssues that hove been Idendiied wihich moy pose Rnonciol fisks ore detoled in

the fole bedowr

|CENTIFIED RESPONSIRIUTY ACTON RECUIRED: EXPECTED
I53ES COMPMETION
DATE
Fingal Bay Link Civll Agsehi. with Hagaliationd ane in piagreds with Further tepoity
Rogd = cashtonce bom workml to parchose pod of the will b
A ausilican o Propary Sechan, el R LTI sl ied fo
road reserve and Acauilion ol part al twe blacks Councll in due
final design, of land af Shoo! Boy have been | SOWe 03 kasel
put on hold pending outcome are concheded.
willl Warmi Campkaban of
ocfion connot
be peedicted
Mgk Cammunity & Cracking in bulding become Romediafion
Cammunily Faciaghon, avidhan) Maseh 20100 WaCHL
Praschaod Commenced invetligation completed in
E-l.-m-l'lﬂ PIoCs ol mpnborng Hhe o Hpngrrbupy
bulding Awailing ¢ ompdahendlva | 2010 Moy be a
Gaolech iepor! bedone poasility of
conidering remadiafion options. | furdher wars
Expachad codl ko miaim Taque s
feabmend & 310000 o $E5000at | Fusthed
this thage pending impeciion
iscommandaticng and iepait. cairked oul B
Morch 2012
Fusthar papots
wil b
suommitied fo
Gl
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IENTEFIED RESHONSIBIUTY ACTION RECAIRED EXPECTED
ISSWES COMPLETION
DATE

Conhoct ieview | Comermnity and CEpute resolflan procoss In I =
al (1] Waile Lavy | RecieafionMade | Wadle Dipotal Agraamiant earbal
casf shafing and | Team commenced Sepiember 2010 agieemant
|20 foke o poy Lagol AdvioE resaivied in reached with
rethadalagy in Haidmbar 2010 Irarm Hara Paif Staphans
Warhe Disposal Wheelr odvised thal councl wad |Waile
Agraarmant wilh undet e lagal ablgation o alfsr  |Monagamant
Patt Slaphen Pt coal sharing of walhs lewy, Graup, Deasd of
Wahs hioavver, 5 would be Boble for $03 |Amendment
Monogarmnnd = §15 g tonng of th Chamsad rppoied by
Gioup. Pedanial incrandrts b the Iaka & Py ine. Councl in March
mpact modelied Lattar to Dapatment of 2N
o aklro 335875 and Water sent 15-10-2010 10
on Watle advas af MEAKAA 10 w8 evenus
Fegerag, from Wiarte and Suchainablity
Potential total Friprovamant Paymant Prageom
impact from to part fund potenfial oo impact
201210 ?':ﬂ_ﬂ-'ﬂ- froem bake o Py imis thooolo gy
35.22034810n e thould negatiction fol fo
axha canlroct dafac! entie clam. Tha b an
payments ongeEng e with the DECCW

and o additional i wan sent
te the Minler for ihe Envieonmant
& Haritoge on the OF=§ 12010
Tegar ding Thi issue.

Hirs |- Wiadle Lewvy cloem weai
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ITEM NO. ¢ FILE NO: PSC2011-04379
SUSTAINABILITY REVIEW - RATES AND DEBTORS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)
2)
3)

4)

Note the information contained in the Service Strategy — Rates and Debtors
and endorse the findings of the review;

Reduce the EFT in the Rates and Debtors structure by 0.6 through staff attrition
saving $40,700 in the recurrent budget;

Continue with the Direct Debit Promotion annually at a cost of $1,075 to the
recurrent budget;

Actively promote email delivery of rate notices through email and information
flyers to ratepayers explaining the benefits.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

115

Councillor Ken Jordan
Councillor Glenys Francis

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review for Rates and Debtors (Revenue team) (stage 3) and seek endorsement of
the recommendations contained in the service strategy.

The comprehensive review of this service package has been undertaken in line with
the principles of best value and is in accordance with the delivery of the Community
Strategic Plan 2021: Strategic Direction 5 — Governance and Civic Leadership.
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By way of background, the sustainability review undertaken by the Revenue team
comprised three key stages:

Stage 1 Reviewing what is currently delivered — ie. service drivers (legal,
financial, operational).

Stage 2 Reviewing what should be delivered —ie. service levels (at what
standard and at what cost).

Stage 3 Reviewing how it should best be delivered - ie. service delivery
method (delivery model).

The findings of all stages of the review are documented in a comprehensive service
strategy, with recommendations on the way forward.

Revenue Team Services

The Revenue team is part of the Financial Services Section, Corporate Services
Group.

The team provides three main services:

- strategy, policy and advice;
- rates and debtors functions;
- coordination of cash flow and cash investments.

The services within the team entail:

1)  Staffing - 6.8 EFT;

2)  Funding - recurrent annual budget of $705,000 (excluding legal costs which are
included in the Legal Services team budget and payment collection
transaction costs which are included in the Finance and Assets team budget).

The main outputs of the team are:

. Development of rating, debtors, hardship and cash investment policies and
strategies;

. Advice to staff and Councillors on rating, debtors and hardship matters;

. Making and levying of $33.3M rates, $11.7M waste and Domestic Waste
Management charges, $330,000 on-site sewage management annual fees and
$250,000 Hunter Central Rivers Catchment Management confributions annually;

. Maintenance of ratepayer, property, rating, charging and valuation records;

. Issue of approximately 4,650 invoices annually for sundry debts amounting to
$7M, including:

kerb, guttering and footpath contributions, private works
property rents, meeting room hire

website hosting, overdue holiday park fees

S.149 certificates

O O O O

PORT STEPHENS COUNCIL 111




MINUTES FOR ORDINARY MEETING -29 MAY 2012

tipping fees, motor vehicle trade-ins and mechanical services
sporting club loans and OSMS hardship loans

committee contributions and stores

staff uniform contributions

government grants and contributions

business premises annual fees and inspections

fire safety statements

awarded legal costs and property damage

family day care levies and overdue childcare fees

electricity, telephone, water, security, sanitary and fire safety contributions
cemetery fees and S.94 contributions

O O O O O 0O 0O O O O o

. Recording of rating and debtors financial transactions;

. Rates and debtors payment collection;

. Rating certificates;

. Monitoring of organisational cash requirements;

. Ensuring sufficient cash is available to maintain Council operations; and

. Investment returns maximised within organisational and legislative requirements.

Service Review Findings

The Rates and Debtors sustainability review undertook an examination of all functions
provided by the team. All activities undertaken satisfy a statutory and/or financial
requirement. There are no discretionary services that may be ceased.

The size of the Council, scope of services and number of staff engaged in the Rates
and Debtors functions were assessed against other Group 4 and 5 councils and
expressed as a ratio of staff to rate assessments. The number of rate assessments per
staff member ranged from 2,187 to 10,000 with a median of 4,625 rate assessments
per staff member. Port Stephens has 4,676 rate assessments per staff member.

The review considered alternate service delivery opftions. A limiting factor in
outsourcing the functions is the integrated functionality utilised in Council's local
government software. Specifically there are linkages between the rating and debtors
systems and cenftralised name and address register, property ownership, certificates,
valuations, fire safety register, business inspections register, on-site sewage
management register, property parcels, document management system, general
ledger and debt recovery module. Outsourcing the levying of rates or invoicing
would involve an unacceptable loss of existing functionality or require
implementation of new processes to create the required linkages that are unlikely to
be as cost effective as services provided using staff resources.

The following functions are currently outsourced for best value and subject to current
term contracts: rate and instalment notice printing and emailing (Forms Express),
payment collection including BPAY (NAB) and PostBillpay (Australia Post), and debt
collection (Australian Receivables Limited).

The review found that options to generate new sources of income in the rates and
debtors areas are limited, however new fees have been implemented in previous
years:
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o property enquiry fees infroduced in 2005;
. dishonour fees introduced in 2006;
. credit card fees intfroduced in 2007.

There have been internal efficiencies implemented within the rates and debtors
functions in recent years streamlining and documenting processes, replacing manual
checking and document preparation with Crystal reports and data extraction as
well as implementation of soffware enhancements developed by Council's local
government software provider (Civica) that also reduce manual checking and
processing.

At the same time, more rigorous processes have been put in place concerning rating
policy, strategy and income risk management, property land category and
exemption assessment, database integrity validation, document management and
debt recovery.

It has generally been the Revenue team's experience in recent years that relatively
fewer resources have been required to levy rates and issue invoices and greater
resources have been required to collect rates and debts after issue.

The recommendation proposes to reduce the number of staff in the Revenue feam
by 0.6 effective fulllime employees (EFT) through natural attrition when the next staff
member leaves Council's employment. One staff member has signalled their likely
resignafion from Council in the near future to move interstate due to family
commitments. The recommendation as proposed will cause no staff to be made
redundant. The tasks of the departing team member are to be redistributed amongst
the team.

Service Priorities

Throughout the sustainability review, the following service priorities have been
identified:

. Ensure best value by continuing to keep service contracts current and market
tested;

. Contain variable costs of the team, specifically salaries and payment
fransaction costs;

. Encourage direct debit as the most cost effective payment stream (via
continuation of the direct debit promotion lottery draw); and

. Continue to fully recover debt collection legal costs.

FINANCIAL/RESOURCE IMPLICATIONS
The total EFT within the Revenue team is 6.8. The service strategy proposes to delete
0.6 EFT from the organisation structure through staff attrition to realise efficiency and

productivity gains.

This will result in savings in recurrent expenditure of approximately $40,700.
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The direct debit promotion identified in the service strategy will increase annual costs

by $1,075.

LEGAL, POLICY AND RISK IMPLICATIONS

Council has no discretion under the Local Government Act 1993 and associated
legislation as to whether to levy and collect rates and charges, bank and invest
funds or impose and collect many of its statutory fees. Discretionary fees invoiced
using the sundry debtor's system collect income that far outweighs the cost of

invoicing and collection.

If Council considers alternative options to the recommendations within the service
strategy, the following risks should be considered:

Risk

Proposed Treatments

Within
Existing
Resources?

Reduction in staff
numbers beyond that
recommended may lead
fo an inability fo perform
statutory obligations

Recommended staffing levels

Yes

Reduction in staff
numbers beyond that
recommended may
cause debt collection to
suffer resulting in higher
outstanding rates and
sundry debts

High

Recommended staffing levels

Yes

Discontinuation of direct
debit promotion may
result in lower direct debit
take up and
consequently increased
transaction costs

Medium

Direct debit promotion

Yes

Inadequate staffing may
leave insufficient
resources to properly
manage external
contracts

High

Recommended staffing levels

Yes
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SUSTAINABILITY IMPLICATIONS

If Council considers alternative options to the recommendations within the Rates and
Debtors service strategy, this may affect Council's ability to comply with its statutory
obligations identified in the sustainability review. The proposed reduction in EFT is
considered sustainable in terms of Council meeting its statutory obligations,
contfinuing to maintain high levels of internal and external customer service and
continuing to achieve sound results in rate and debt collections.

CONSULTATION
Consultation has been undertaken with stakeholders to determine:

o whether the staff reduction can be absorbed while maintaining the services, all
of which are non-discretionary, and

o whether invoicing and debt collection services are meeting organisational
needs.

Feedback from 36 internal customers has indicated that current service levels and
delivery meet their requirements. Affected team members have expressed that a
redistribution of tasks among the team is viable.

Benchmarking was undertaken with 25 group 4 and 5 councils. The results indicated
that resourcing levels within the Revenue team were below the median, but above
the level of those councils that are not also water supply authorifies. The scope of
services provided by each benchmarked council was not homogeneous and while
Port Stephens Council's Revenue team does not levy water and sewer charges, it
does perform the accounts receivable and cash investment functions that many
other Revenue team's do not perform.

OPTIONS

1)  Adopt the recommendations contained in the Sustainability Review — Rates
and Debtors Service Strategy.

2)  Amend the recommendations contained in the Sustainability Review — Rates
and Debtors Service Strategy.

3) Reject the recommendations contained in the Sustainability Review — Rates
and Debtors Service Strategy.

ATTACHMENTS
Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Sustainability Review — Rates and Debtors Service Strategy.
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ITEMNO. 10 FILE NO: PSC2006-6848
CORPORATE RISK MANAGEMENT POLICY REVIEW

REPORT OF: ANNE SCHMARR - ORGANISATION DEVELOPMENT MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Revoke the Corporate Risk Management policy adopted by Council on 25 May
2010, Minute No. 146;
2)  Adopt the revised Corporate Risk Management policy attached to this report.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

116 Councillor Ken Jordan
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to revoke the existing Corporate Risk Management policy
and seek to adopt an updated Corporate Risk Management policy to reflect minor
changes in Council's organisation structure, updates to documents referenced in the
policy and progress since the commencement of implementation of the Corporate
Risk Management system. The Corporate Risk Management policy is critical to
achieving item 5.6 of Council's Community Strategic Plan, Develop and implement a
corporate risk framework.

In 2009, a Corporate Risk Management team was established to bring together the
various disciplines of risk management into the Organisation Development section.
Infegrating work health and safety, risk management and claims management
provided a more effective outcome for risk and safety management by ensuring a
coordinated, corporate and systematic approach to risk. Since 2009, Council has
been progressively developing, implementing and refining a Corporate Risk
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Management system. The Corporate Risk Management policy is one of the key
reference documents within this system.

The Corporate Risk Management policy also reflects on Council’'s image as it
presents itself as a well-organised and capable organisation with a comprehensive,
well-documented risk management system that demonstrates Council’s regard for its
duty of care to the community.

In summary, the changes to the draft revised Corporate Risk Management policy
include:

Reference to ISO 31000:2009 updated to AS/NZS ISO 31000:2009.

Revisions reflect Council's progress in implementing risk management to date.
Updated reference to new Work Health & Safety Act 2011.

Review date has been updated.

Implementation responsibility has been altered to reflect the current organisation
structure in the Corporate Risk Management team.

FINANCIAL/RESOURCE IMPLICATIONS

Sound project and program planning and implementation based on risk
management principles will reduce the exposure of the community to losses. A more
structured approach to managing the risks associated with provision of services and
facilities will reduce the cost of claims and optimise the economic benefit to Council.

LEGAL, POLICY AND RISK IMPLICATIONS

Council’'s proposed Corporate Risk Management system will be compliant with
AS/NZS ISO 31000:2009 and the Local Government Act 1993 (NSW).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Obsolete policy leading Low Adopt revised policy Yes

to low staff compliance
and acceptance

Failure to continuously Low Adopt revised policy Yes
improve Corporate Risk
Management system

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Part of Council’'s mission is to provide services and make decisions fo enhance our
quality of life, our economy and our natural environment. The identification,
measurement and control of risks to protect the community, the Council and its
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assets against loss will help to ensure the sustainability of Council services and
facilities.

The principles of risk management require staff to make informed judgements
concerning the level and cost of risk involved in achieving cost-effective outcomes.

Council's focus on environmental sustainability and addressing the impacts of
climate change are supported by the Corporate Risk Management system that
includes consideration of environmental impacts as part of the risk assessment
process.

CONSULTATION

1)  Enterprise Risk Management Committee.

OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS

1)  Revised Corporate Risk Management Policy.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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QEJECTIVE
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3 The key sheps for implementing Coporate  Risk
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ENVIROINMENTAL IMPLICATIONS
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ITEM NO. 11 FILE NO: A2004-0511

LOCAL TRAFFIC COMMITTEE MEETING - 3 APRIL 2012

REPORT OF: JOHN MARETICH - CIVIL ASSETS SECTION MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the recommendations contained in the Minutes of the Local Traffic
Committee Meeting held on 39 April 2012.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Geoff Dingle

That the recommendation be adopted.

MATTER ARISING

Councillor John Nell
Councillor Bruce MacKenzie

That Council be provided with a report on the effectiveness of the
speed humps in Wallawa Road, as motorists are experiencing problems
when travelling over the speed humps.

ORDINARY COUNCIL MEETING - 29 MAY 2012

117 Councillor John Nell
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

MATTER ARISING

118 Councillor John Nell
Councillor Ken Jordan

It was resolved that Council be provided with a report on the
effectiveness of the speed humps in Wallawa Road, as motorists are
experiencing problems when travelling over the speed humps.

PORT STEPHENS COUNCIL 124



MINUTES FOR ORDINARY MEETING -29 MAY 2012

BACKGROUND

The purpose of this report is to bring to Council’s attention traffic issues raised and
detailed in the Traffic Committee minutes and to meet the legislative requirements
for the installation of any regulatory traffic control devices associated with Traffic
Committee recommendations. (Community Strategic Plan Section 5.4)

FINANCIAL/RESOURCE IMPLICATIONS

Council has an annual budget of $41 000 ($25 000 grant from the RMS and General
Revenue) to complete the installation of regulatory ftraffic controls (signs and
markings) recommended by the Local Traffic Committee. This allocation has
remained unchanged since the 2007/08 financial year. The construction of capital
works such as traffic control devices and intersection improvements resulting from
the Committee’s recommendations are not included in this funding and are to be
listed within Council’s “Forward Works Plan” for consideration in the annual budget
process.

The full annual Local Traffic Committee budget allocation has been spent for
2011/2012 requiring that Traffic Committee recommendations will have to be
deferred to the next financial year.

LEGAL, POLICY AND RISK IMPLICATIONS

The Local Traffic Committee is not a Committee of Council; it is a technical advisory
body authorised to recommend regulatory traffic controls to the responsible Road
Authority. The Committee’s functions are prescribed by the Transport Administration
Act with membership of the Traffic Committee extended to the following stakeholder
representatives; the Local Member of Parliament, NSW Police, Roads & Maritime
Services and Port Stephens Council.

The procedure followed by the Local Traffic Committee satisfies the legal
requirements under the Transport Administration (General) Act furthermore there are
no policy implications resulting from any of the Committee’s recommendations.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Recommendations may Medium | Ensure proper consultation is | Yes
not meet community carried out when required,
expectations prior o meetings

Recommendations may | Medium | Traffic Engineer to ensure that | Yes
not meet required all relevant standards and
standards and guidelines guidelines are applied
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The recommendations from the Local Traffic Committee aim to improve fraffic
management and road safety.

CONSULTATION

The Committee’s technical representatives are the Police, Roads and Maritime
Services, and Council Officers; they investigate issues brought to the attention of the
Committee and suggest draft recommendations for further discussion during the
scheduled meeting. One week prior to the Local Traffic Committee meeting copies
of the agenda are forwarded to the Committee members, Councillors, Facilities and
Services Group Manager and Council's Road Safety Officer. During this period
comments are received and taken into consideration during discussions at the Locall
Traffic Committee meeting.

OPTIONS

1)  Adopt all or part of the recommendations;

2)  Reject all or part of the recommendations;

3)  Council may choose to adopt a course of action other than recommended by
the Traffic Committee for a particular item. In which case, Council must first
notify the RMS and NSW Police representatives in writing. The RMS or Police
may then lodge an appeal to the Regional Traffic Committee.

ATTACHMENTS

1) Local Traffic Committee Minutes — 3/4/2012.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 126




MINUTES FOR ORDINARY MEETING -29 MAY 2012

ATTACHMENT 1

LOCAL TRAFFIC COMMITTEE MEETING
HELD ON TUESDAY 3fP APRIL 2012
AT 9:30AM

Present:

Ms Michelle Mexon representing Craig Baumann MP, Cr Bob Westbury — Mayor, Cr
Geoff Dingle, Mr Bill Butler, Mr Nick Trejevski — RMS, Snr Const John Simmons - NSW
Police, Mr Mark Newling - Port Stephens Coaches, Mr Joe Gleeson (Chairperson), Mr
Graham Orr, Ms Lisa Lovegrove, Ms Michelle Page — Port Stephens Council

Apologies:

Cr Peter Kafer, Mr John Meldrum — Hunter Valley Buses, Mr Dave Davies — Busways,

A. ADOPTION OF MINUTES OF MEETING HELD 6™ MARCH, 2012

The minutes of the previous Local Traffic Committee Meeting were adopted.

B. BUSINESS ARISING FROM PREVIOUS MEETING

C. LISTED MATTERS

D. INFORMAL MATTERS

E. GENERAL BUSINESS
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PORT STEPHENS

LOCAL TRAFFIC COMMITTEE AGENDA

INDEX OF LISTED MATTERS
TUESDAY 3RD APRIL, 2012

A. ADOPTION OF THE MINUTES OF 6™ MARCH, 2012

B. BUSINESS ARISING FROM PREVIOUS MEETING

C. LISTED MATTERS

09_04/12

10_04/12

11_04/12

CLOSEBOURNE WAY RAYMOND TERRACE - REQUEST FOR A STOP
SIGN AT THE INTERSECTION OF MOUNT HALL ROAD

SALAMANDER WAY SALAMANDER BAY - REQUEST FOR
ADDITIONAL BUS STOPS AT ST PHILIPS SCHOOL

NELSON BAY ROAD ANNA BAY - REQUEST FOR PARKING
RESTRICTIONS IN THE CAR PARK AT ANNA BAY OVAL

D. INFORMAL MATTERS

505_04/12

506_04/12

NELSON BAY ROAD ANNA BAY - CONCEPT PLAN FOR A BUS
INTERCHANGE AS PART OF THE NELSON BAY ROAD UPGRADE

ROADS PORT STEPHENS - UPDATE ON SPEED ZONE REVIEW

E. GENERAL BUSINESS
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C. lListed Matters

ltem: 09_04/12

CLOSEBOURNE WAY RAYMOND TERRACE - REQUEST FOR A STOP SIGN AT THE
INTERSECTION OF MOUNT HALL ROAD

Requested by: A resident
File: 149164-2012

Background:

The resident of the corner property has difficulty getting out of her driveway safely
and says that the expected increase in fraffic from the new residents in the estate will
only make it worse.

Comment:

Traffic Inspection Committee members noted that the solid fences along the side
boundary make it very difficult to see any on-coming traffic and the warrant for a
stop sign is met. The best advice is for the resident to turn around within the property
to ensure that they are exiting in a forward direction.

Legislation, Standards, Guidelines and Delegation:

ARR Part 7 Div.1 — Rule 67 — Stopping and giving way at a stop sign or stop line at an
intersection without traffic lights

AS 1742.2 — Manual of uniform traffic control devices — RMS Supplement

RMS Regulatory Signs Manual = R1-1

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Install a 'Stop' sign and TF linemarking at the intersection of Closebourne Way and
Mount Hall Road, Raymond Terrace as shown on the attached sketch, Annexure A.

Discussion:

Support for the recommendation:

Unanimous v
Majority

Split Vote

Minority Support
Unanimous decline

W IN|—
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PORT STEPHENS TRAFFIC COMMITTEE ITEM MO, 09_D4/12 ANNEXURE A
Tuwesday 3 April 2012 Streat; Closebourne Way Page 1of 1
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No.T1 M T

PORT STEPHENS COUNCIL 130



MINUTES FOR ORDINARY MEETING -29 MAY 2012

Item: 10 04/12

SALAMANDER WAY SALAMANDER BAY - REQUEST FOR ADDITIONAL BUS STOPS AT ST
PHILIPS SCHOOL

Requested by: Port Stephens Coaches
File:
Background:

Traffic congestion, especially in the morning peak times, is making it increasingly
difficult for buses to enter and exit the school bus zones within St Philips school. By
dropping off on Salamander Way the buses can avoid the worst congestion within
the school grounds and more easily keep to schedule.

Comment:

Traffic Inspection Committee members noted that there is ample room for a bus stop
to the east of the existing part-time No Stopping. This area is currently used by
parents, mainly as a pick-up area in the afternoons however it is used less regularly in
the mornings for drop-off as well. This could be a bus stop in the mornings on school
days only. The children's crossing has wide kerb extensions and a crossing supervisor.

Legislation, Standards, Guidelines and Delegation:

ARR Part 12 Div.5 — Rule 183 - Stopping in a bus zone

AS 1742.2 — Manual of uniform traffic control devices — RMS Supplement
RMS Regulatory Signs Manual — R5-20

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Install a part-time bus zone in Salamander Way, Salamander Bay, as shown on the
aftached sketch, Annexure A. The bus zone is fo operate between the hours of 8.00 -
9.30am on school days only.

Discussion:

Port Stephens Coaches representative commented that St Philip's had grown
substantially over the years to over 750 students now. The internal road system
worked reasonably well but was unable to cope with the busy morning drop-off.
Buses had difficulty getting parallel to kerb for drop-off and buses and cars all trying
to manoeuvre on the roundabout was a hazardous mix. Buses from Anna Bay do not
have to enter the school to drop-off and could save time and ease congestion by
staying on Salamander Way.

Council's Road Safety Officer stressed the need for consultation with the school with
regard to adequate supervision of students being dropped off on Salamander Way.
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Support for the recommendation:

Unanimous

v

Majority

Split Vote

Minority Support

N WIN|—

Unanimous decline
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ltem: 11_04/12

NELSON BAY ROAD ANNA BAY - REQUEST FOR PARKING RESTRICTIONS IN THE CAR
PARK AT ANNA BAY OVAL

Requested by: Port Stephens Coaches

Background:

The parking area at the old Anna Bay oval has been used for some time as a bus
interchange area for Port Stephens Coaches. It is an ideal location being removed
from the busy road with access to the roundabout.

The area has also become very popular with commuters as a car-pooling location
with the manner of parking making it difficult at times for the buses to manoeuvre
safely within the car park.

Port Stephens Coaches has requested some parking restrictions so that sufficient
area is retained to allow the buses to manoeuvre safely.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules — Rule167 — No stopping signs

RTA signs database — R5-400

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:
Install 'No Stopping' signs in the car park area at Anna Bay, as shown on the
attached sketch, Annexure A.

Discussion:

Port Stephens Coaches representative commented that there were up to 6-7 buses
simultaneously using the area during the afternoon interchange. The buses need to
be able to manoeuvre and park safely next to each other.

Cr Dingle noted that this is an identified park & ride location and that there is a need
to formalise the area with proper planning, signposting and linemarking to
adequately cater for the expected increase in usage of the coming years. In
addition there is a need for scheduling of regular maintenance.

Traffic Committee members noted that 'No Stopping' is not the appropriate
restriction and that buses need to be able to park in the zone. The recommendation
has therefore been changed.

Commiittee's recommendation:
Install 'No Parking — Buses excepted — Mon-Fri' signs in the car park area at Anna Bay,
as shown on the affached sketch, Annexure A.

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

AR |WIN| —
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D. Informal Items

ltem: 504 04/12

NELSON BAY ROAD ANNA BAY — CONCEPT PLAN FOR A BUS INTERCHANGE AS PART OF
THE NELSON BAY ROAD UPGRADE

Requested by: Port Stephens Council
File:
Background:

Plans are currently being prepared by Roads and Maritime Services for the
upgrading of Nelson Bay Road from the existing dual carriageway at Bob's Farm to
Port Stephens Drive, Anna Bay.

Port Stephens Council is seeking to ensure that access is maintained to a viable bus
interchange area adjacent to the Port Stephens Drive roundabout. A section of the
existing road pavement will be made redundant by the new road and this could be
used for bus interchange with minor modification.

There is an identified need for bus facilities at this location as demonstrated by the
current bus interchanges and the number of people already car-pooling at the
Anna Bay oval. Such a facility would also be in accord with the following state and
regional transport plans:

NSW State Plan — NSW 2021
Goal 8 - ‘Grow pafronage on public tfransport by making it a more attractive choice'

Target - Increase the share of commuter trips made by public fransport — Lower
Hunter - to and from Newcastle CBD during peak hours to 20% by 2016'

Lower Hunter Integrated Transport Strategy — a Concerted Forward Direction

6. Quality Infrastructure
6.1 Accessible and Convenient

Convenient and easy access for passengers, where and when it is needed is a
precondition for successfully converting travellers from motor vehicles to public
fransport. Easy walking distance to any transport node is critical in urban areas whilst
in non urban areas distance can be somewhat greater without compromising
utilisation.

The design of key interchange locations requires consideration of how travellers may
efficiently and safely access the transport node to embark upon their journey.
Walking paths, cycle ways and car parking are key considerations to encourage
fravellers to take up public fransport and vacate private vehicles. Disability and
aged access consideration and choice of mode is required, particularly at
terminating locations.
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Strategically located “Park-and-Ride” facilities are critical to successful traveller take-
up of fransport capability. “Park-and-Ride” facilities should be introduced at
locations within the geographic area coinciding with key and minor interchange
locations.

Comment:

A concept planis attached as Annexure A

Committee's advice:

For discussion
Discussion:

Traffic Committee members agreed that this proposal represents a good use of what
will become a redundant part of road pavement. While the existing interchange at
the old Anna Bay Oval is ideally located with access to the Port Stephens Drive
roundabout, it will require significant funding to achieve the desired level of
infrastructure facility. The proposed redundant road area offers a hard-stand area for
parking and passenger drop-off, with access to proposed bus bays on the new
divided Nelson Bay Road and will require minimal funds to achieve a worthwhile
facility.

The Anna Bay oval inferchange will remain as the focus for long-term planning but
traffic committee is happy to endorse the proposed bus interchange as an
opportunity to improve transport facilities without major cost to Council.
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PORT STEPHENS TRAFFIC COMMITTEE ITEM NO.504_04/12 ANNEXURE A
Tuesday 3 April 2012 Street: Nelson Bay Road Page 1 of 1
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ltem: 506 04/12

ROADS PORT STEPHENS - UPDATE ON SPEED ZONE REVIEW

Requested by: Port Stephens Council
File:
Background:

Following the last state election, the NSW Government committed to completing
speed zone reviews for the top 100 roads identified through the Safer Roads NSW
website by March 2012. The speed zone reviews for the top 100 roads are now
complete and Council is seeking clarification from Roads and Maritime Services as to
the implications for Port Stephens roads.

Comment:

Committee's advice:

For discussion
Discussion:

The RMS representatives gave a brief update on the speed zone review process,
advising that all information is now available on the Safer Roads website.
https://www.saferroadsnsw.com.au/info.aspx

There will be some minor changes to Port Stephens LGA roads however the minimal
changes that have been approved indicates that existing speed zones are generally
correct.
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E. General Business

Item: 605 04/12

SUNSET BOULEVARD SOLDIERS POINT - COMPLAINT REGARDING PARKING
CONGESTION IMPACTING ON BUS SERVICES

Requested by: Mark Newling — Port Stephens Coaches
File:
Background:

Sunset Boulevard is a very narrow street with no kerb and gutter. The Ridgeway
Avenue end becomes very congested with vehicles parked to access the Marina
and other developments in the area. Buses have been unable to complete the right
turn out of Sunset onto Ridgeway due to cars being parked around the corner and
have had to reverse along Sunset to take a different street.

Discussion:

It was noted that there are parking restrictions in place around the corner of Sunset
Boulevard and that these need to be enforced to allow safe bus access.

Committees Advice:

Refer to Council's Rangers for enforcement of parking restrictions especially at peak
times such as long weekends and holiday periods.

ltem: 606_04/12
JAMES PATTERSON STREET ANNA BAY - PARKING CONGESTION AT BIRUBI HEADLAND
Requested by: Mark Newling — Port Stephens Coaches

File:
Background:

Similar to the previous item, at peak holiday times the headland becomes very
congested with bus access being severely restricted at fimes.

Discussion:

It was noted by Committee members that parking restrictions are in place at critical
locations on the Birubi headland and that enforcement is again the issue.

Committees Advice:

Refer to Council's Rangers for enforcement of parking restrictions especially at peak
times such as long weekends and holiday periods.
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ltem: 607 04/12

NELSON BAY ROAD FERN BAY - LACK OF TRAFFIC INFRASTRUCTURE PROVIDED BY
BAYWAY VILLAGE DEVELOPMENT

Requested by: Mark Newling — Port Stephens Coaches
File:
Background:

Bayway village at Fern Bay has grown significantly over the years with approximately
1000 people residing there now. There has been no infrastructure provided by the
development to improve safety or to assist in accessing transport to and from the
village.

Discussion:

It was noted by Committee members that this is an example of poor planning with
the developer able to avoid having to pay for the required infrastructure. This cost
then falls to other ratepayers and government bodies to try to retro-fit pedestrian
and transport facilities for the safety of village residents.

Committees Advice:

That any future expansion of development at Bayway Village be required to
contribute to road and fransport facilities to ensure the safety of residents.

Item: 608 04/12

FERODALE ROAD MEDOWIE - COMMUNITY CONCERN REGARDING PROPOSED
ROUNDABOUT AT PEPPERTREE ROAD

Requested by: Cr Geoff Dingle
Background:

The Woolworths development at Medowie was conditioned to provide a single lane
roundabout at the above intersection as a means of improving traffic flow and road
safety. Local residents and business owners have approached Cr Dingle with regard
to the design of the roundabout and concerns that it will result in increased
congestion and impact on lifestyle and amenity for Medowie residents.

Discussion:

It was noted by Committee members that the site is very constrained with a narrow
road reserve on Ferodale Road making it impossible to fit any wider traffic facility. A
dual lane roundabout will require property acquisition and relocation of services and
would involve significant input of funds from Council. Ferodale Road is only a single
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lane road in each direction with numerous driveway entrances and turn lanes that
will be rationalized by a roundabout.

Committees Advice:

Further discussions are required with Council's Development engineers and planners
regarding any possible changes to the works required under the conditions of
consent for the Medowie Woolworths development.

ltem: 609 04/12

MEDOWIE ROAD FERODALE - CONCERN REGARDING HIGH NUMBER OF REPORTED
MOTOR VEHICLE CRASHES AT THE PACIFIC HIGHWAY INTERSECTION

Requested by: NSW Police
File:
Background:

Police have raised concerns that recent crash data indicates an unusually high
number of crashes occurring at the above intersection. The crashes predominantly
involve drivers turning out of Medowie Road being hit by southbound traffic on the
highway.

Discussion:

Traffic Committee members noted that concerns have been raised previously about
this intersection especially with regard to the short length of deceleration lane for
vehicles turning left from the highway info Medowie Road. It was discussed that this
could also be contributing to the current spate of crashes with drivers unable to see
approaching vehicles early enough due to them being blocked by left-turning
vehicles.

Committees Advice:

Refer to Roads and Maritime Services for investigation.
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ITEM NO. 12 FILE NO: PSC2011-04365

SUSTAINABILITY REVIEW - PUBLIC LIBRARY SERVICES

REPORT OF: STEVEN BERNASCONI - COMMUNITY & RECREATION SERVICES MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

2)  Note the information contained in the Sustainability Review — Public Library
Services Service Strategy;

3) Endorse the current structure and service delivery model of Port Stephens
Library, and the commitment to re-evaluate the current model in line with a
review of the Newcastle Region Co-operative Library Agreement in 2014;

4)  Endorse a review of the mobile library service delivery model prior to the end of
the next term of Council;

5)  Acknowledge the changes in service delivery and subsequent savings made
by Library Services in 2010/2011.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Peter Kafer
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

119 Councillor Peter Kafer
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review for Public Library Services and seek endorsement of the recommendations
contained in the Public Library Services Service Strategy.

The key tool used to measure the delivery of library services is the document 'Beyond
a Quality Service: Strengthening the Social Fabric - Standards and Guidelines for
Australian Public Libraries', commissioned by the Australian Library and Information
Association (ALIA) and the ALIA Public Libraries Advisory Committee (PLAC),
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published in 2011. This document offers the most comprehensive review of service
levels for public library services across Australia.

The service links fo the Community Strategic Plan 2021:

Children and Young People
Children and young people have safe places to play, learn and grow.

Delivery Program 1.4 Plan and provide appropriate facilities, services and
opportunities for children and young people.

Operational Plan 1.4.1 Provide access to a range of social, development and
educational activities and care programs for children and young people through the
Children’s Services, Youth Services and Library Services programs

Recreation, Leisure, Arts and Culture
Port Stephens has a diverse range of passive and active lifestyle opportunities that
are considered by users to be safe, convenient, reliable and affordable.

Delivery Program 2.4 Preserve and promote multiculturalism and Port Stephens’
heritage, arts and culture.

Operational Plan 2.4.2 Promote heritage research and documentation through use
of library assets and provide avenues for the community to research and conserve
local history and family history.

By way of background, the Sustainability Review currently undertaken by
Public Library Services comprised three key stages:

Stage 1 Reviewing what is currently delivered —i.e. Service drivers (legal,
financial, operational).

Stage 2 Reviewing what should be delivered - i.e. Service levels (at what
standard and what cost).

Stage 3 Reviewing how it should best be delivered —i.e. Service delivery

method (delivery model).

The findings of all stages of the review are documented in a comprehensive service
strategy, with recommendations on the way forward.

ADOPTION OF THE LIBRARY ACT 1939

Port Stephens Council opened its first public library (Raymond Terrace) on 5% April
1944 and by doing so become obliged to comply with the Library Act 1939.

LIBRARY BRANCHES

Port Stephens Library now comprises four branches: Raymond Terrace, located in the
centre of the LGA and in close proximity to Council’s administration centre, Tomaree,
located at Salamander Bay on the Tomaree Peninsula in the eastern area of the
LGA, a mobile library which visits 15 locations throughout the LGA, and a volunteer
run community library located at Lemon Tree Passage.
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Port Stephens Library participates in a Co-operative Library Agreement administered
by Newcastle Region Library. The Agreement covers compliance with Region Library
policies and procedures and purchase of technical services, reference and systems
support. The Agreement, originally implemented in 1988, was reviewed in 1993 and
resulted in the transfer of responsibility for staff and facilities to Port Stephens Council
in 1994. The Agreement operates for a period of 4 years and was last reviewed in
2010. A period of 12 months notice is required for withdrawal from the Agreement.
Port Stephens Library continues to benefit from access to the regional collection,
technical and reference services and systems support. The benefit in dollar terms
alone from this regional approach is in the order of $110,000 per year for Port
Stephens Council compared to operating in isolatfion.

Raymond Terrace Library

Raymond Terrace Library was first established April 1944. It currently occupies an
adapted two storey building, which was extended in 1965 and has undergone a
number of renovations between 1995 and 2010 to cater to the demands of
increased usage. Raymond Terrace Library is also the base for mobile library services.

It has become apparent over these years that the existing Raymond Terrace Library
building is a safety and business risk to Council and is no longer a suitable building for
public libraries in these fimes. Recent work has begun on a business case for the
relocation of this library to the now vacant building next to the Council
Administration Building in Sturgeon Street (mostly recently let to the NSW Police).

Tomaree Library

Tomaree Library was constructed as a purpose-built building and opened in March
2000 replacing a small library branch located in Nelson Bay, which was established in
1971. The northern side of the building (Tomaree Library) was designed to join the
existing southern side, which at that time contained several community rooms. The
single building as it exists today is known as the Tomaree Library and Community
Centre.

Mobile Library

Originally established in 1997, the mobile library provides an opportunity to access a
library for the geographically isolated communities in the Port Stephens area. The
mobile library service operates on a fortnightly timetable making twenty five stops at
fifteen different locations throughout the LGA from Fern Bay to Shoal Bay, Mallabula
to Karuah and west to Seaham and Wallalong.

The primary user group of the mobile service are residents of the Port Stephens LGA
who reside in areas where access to a fixed branch library is not possible due to
limited public transport facilities, domestic circumstances or restricted mobility due to
age or disability. The mobile library is not restricted solely to those who live in the
outlying areas of Port Stephens, but is available for access by all members of the
community. Annual customer safisfaction surveys confirm that the mobile library is a
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highly valued asset and should be retained. The existing mobile library was
purchased in 2009 and is anticipated to have a lifespan of approximately 15 years.

Tilligerry Community Library

Tilligerry Community Library was established in 1982. The service is run by an
enthusiastic group of volunteers providing a small library collection and a social
meeting space for the community at very little cost to Council. Usage and support of
this facility are monitored on an ongoing basis.

In March 2008 an agreement was put in place for Tilligerry Adult Community
Education (TACE) to co-locate with the community Library. Under the current
agreement TACE operates for 17 hour per week during school terms. The agreement
expires on 31 August 2012 and is expected to continue pending ongoing funding.

In November 2010 a further agreement was reached for the Tiligerry Community
Association (TCA) to also occupy a space within the community library for 3 hours
per week during school terms. This agreement is currently in place until November
2012, and again is expected to confinue pending ongoing funding.

OPENING HOURS

Raymond Terrace and Tomaree Library each open for a total of 49 hours per week
from 9:30am - 6:00pm Monday to Friday and Saturday from 9:30am-12:00pm. The
Mobile Library operates on a fortnightly timetable opening 52.5 hours per fortnight
and visits 15 locations throughout the Port Stephens LGA. Tiligerry Community Library
opens for a total of 12 hours per week from 10:00am — 12:00pm Monday to Saturday.

RANGE OF SERVICES

Port Stephens is a member of the Newcastle Region Co-operative Library Service
and provides an extensive range of services, including:

J Information services — print, digital and online

. Lending materials including collections of books, magazines, CDs, DVDs, audio-

books, e-books and a variety of electronic resources to meet the needs of the

wide range of library customers

Reader advisory services

24 x 7 access through on-line services

Access to technology for information and learning (Internet and PC access)

Training in use of technology and information literacy

Interlibrary Loans

Specialised material and delivery services for the housebound and people with

disabilities

J Materials in Languages Other Than English (LOTE) to match the community
profile

o Support for the recording and preservation of local history resources and
research facilities

o Programs, Activities and Special Events
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o Access to technology and online resources

o Community space for meetings, exhibitions and events

J Children's programs, including holiday programs for children aged 5-12 years,
story-time for children aged 0-5 years and Read & Rhyme Time for children
aged 0-2 years

o Youth programs such as themed workshops and activities for youth aged 12-17
years

J Adult programs including author visits, book clubs, knitting groups and other
activities

J Access to fax, scanning, photocopying, internet (including wireless) and email
facilities

o Resources for the hearing and sight impaired including Audio Navigator
Readers

J Research and homework assistance.

On-line services are also well developed. The library has an excellent presence on
the web, where a range of services are available including an e-reference service,
remote access to the catalogue, as well as free access to online databases, music
and eBooks.

ROLE & PURPOSE OF PUBLIC LIBRARIES

Public Libraries support the information, education, cultural and recreational needs
of local communities.

o Public libraries offer universal free access to information, knowledge and ideas
They support formal and informal learning, especially literacy through all stages
of life

They provide a place for people to meet, share and be inspired

Programs, events and collections are recreational and fun

Public libraries house, protect and promote community heritage

By providing access to technology, they address the digital divide.

The Port Stephens Library charter is “Start here, go anywhere...” Our branches
provide a focal point for community activity. They are welcoming spaces, offering
opportunities for social interaction and connection. A diverse range of programs to
inform, educate and entertain are available, encouraging community participation
and creativity. Equitable, unbiased access to information, leisure and technology
resources are provided, facilitating independent decision-making, lifelong learning
and information literacy.

Our libraries offer a wide range of collections, services, and programs for all groups.
They are safe and frusted public spaces where everyone is welcome; they
strengthen the social fabric. Library staff are knowledgeable about their services
and collections. They have a strong customer service orientation and are skilled at
using and interpreting information technology and products for their customers. Port
Stephens libraries are free. In providing unfettered access to information and ideas
they are an important foundation of democracy. They build safer, stronger and
sustainable communities.
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Currently 27,103 people or 40% of the population are members of Port Stephens
Library. In 2010/2011 256,161 people visited our library branches borrowing 445,976
items. A total of 6176 people attended 352 programs, 27,160 people used the
Internet and 2749 new members registered as library users.

Port Stephens Library has a strong, positive image, forming relationships with other
Council sections to develop and deliver innovative services. Partnerships with
community groups also contribute to vital services targeted towards specific
audiences. Library Services provides an important frontline service for Council
through equitable access to a range of resources, facilities, programs, activities,
events and experiences. The Library is a place where the community can connect
with the informational, educational and recreational resources they need. It is an
important hub for community activity, hosting regular adult programs, children’s
activities and special events, providing spaces for social interaction and community
learning, as well as opportunities for connection with cultural activities.

COUNCIL PROVISION OF A PUBLIC LIBRARY SERVICE

There is no legal requirement for Council to provide a public library service and
Council does not derive a financial benefit from operating a public library service.
However under the current Community Strategic Plan there is a requirement for
Council to operationally control the service. Traditionally, public library services in
Australia have been operated by local government and there is no current market
for the private provision of public library services.

LIBRARY RESOURCES

Operating Expenditure Total: $2,096,556
Capital Expenditure $277.500

Federal Grants $69,000

Operating Income — Community Centre $104,030
Library Operations $78,680

Total: $434,153

General Revenue Total: $1,662,403

Staffing (EFT) 16.08

SERVICE REVIEW FINDINGS
Benchmarking
Port Stephens Library Service was benchmarked against the 12 Standards contained

in the 2011 National Standards and Guidelines for Australian Public Libraries
document.
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The standards and guidelines publication is an evidence-based guide for the
development of public library services in Australia and uses the National and Statfe
Libraries Australasia (NSLA) annual collation of state and fterritory statistics as its
evidence base.

This document provides a framework for service assessment and confinuous
improvement, and is a practical tool for comparison among library services. The
standards and guidelines assist public libraries, their funding bodies, stakeholders and
other interested parties to:

Evaluate current services;

Set targets for improvement;

Develop continuous improvement in library service delivery;

Plan for future needs; and

Provide a framework for equitable service delivery across Australia.

The distinction between standards and guidelines is that standards are quality levels
and goals for attainment — a baseline target which is a minimum for libraries to aim at
and an aspirational target for enhanced service delivery. Guidelines document best
practice. They are principles for developing levels of performance which lead to
quality library services.

This document has been used as the benchmark as it offers the most current and
comprehensive review of service levels for public library services across Australia.

Service item Benchmarking Details

Standard Scope Targets Port Stephens Council
Library Services
2010/2011

$1. Standard for Public library Baseline target: $35 per

library expendifure per capita per annum

expenditure per capita per annum $28.83 per capita per

capita per annum | (excluding library Enhanced target: $39 P

(excluding library | materials): per capita per annum

materials)

$2. Standard for Per cent of eligible
membership as a | population who are | Baseline: 46%

percentage of library members 40%

populqﬁon Enhanced: 51 %

$3. Standard for Customer visits Baseline: 5.1

visits per capita (physical visits) per 4.2

per annum capita to libraries. Enhanced: 6.1

$4. Standard for Minimum number of | Baseline: 1 staff

number of staff staff members (FTE) | member (FTE) per 3,000
per population population or part 1 FTE per 4,196
served thereof. population

Enhanced: 1 staff
member (FTE) per 2,500
population or part
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thereof.

S5. Standard for
number of
qualified staff

Minimum number of
qualified staff
members (FTE) per
population served

Baseline: 1
liorarian/qualified staff
member (FTE) per
10,000 population or
part thereof.

1 FTE per 21,821

Enhanced: 1.2 population
liorarians/qualified staff
members (FTE) per
10,000 population or
part thereof.
$é. Standard for Expenditure on Baseline: $5.40 per
library materials library materials per | capita per annum
expenditure per capita per annum. $2.89
capita Enhanced: $6.10 per
capita per annum
§7. Standard for Scope: ‘Collection Baseline: 2 per capita
collection items ifems' means
per capita ‘library materials’ Enhanced: 2.2 per 1.47
(stock). capifa
$8. Standard for Scope: Percentage | Baseline: 50% of
age of collection | of collection collection items
(last five years) purchased in last purchased in last five
five years years 43%
Enhanced: 58% of
collection items
purchased in last 5 years
$9. Circulation Scope: Baseline: 8.4 6.5
(loans) per capita | Loans per head of )
population Enhanced: 10.3
$10. Standard for Scope: Baseline: 4.4
turnover of stock Loans per volume
(loans per (collection item) Enhanced: 5.4 4.4
volume) held
$11. Standard for Scope: Baseline: 1 PC for
provision of Personal computers | access to the Internet
Internet for public access to | per 3,000 population or
computers the Internet part thereof. 1 per 3,637
Enhanced: 1 PC for population
access to the Internet
for every 2,000
population or part
thereof.
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$12. Standard for Scope: Baseline: 95% per cent

customer A single, simple of library customers

satisfaction measure of view their library service
satfisfaction with as ‘very good’ or
library services, ‘good’ in response o

which libraries can the question. 927

use for comparison
with each other, or | Enhanced: 98% of
for identifying frends | library customers

over time.

MOBILE LIBRARY

Included in the Standards and Guidelines for Australian Public Libraries document is a
best practice guideline for the development and delivery of a quality mobile library
service.

The objective of Guideline 12 is to provide a public library service via a specially
designed and equipped vehicle to those people who cannot reach a fixed service
point or central library.

The general guidelines for service delivery from mobile libraries are:

Access is provided via the mobile library to a representative range of the
library’s services, collections and programs, including access to library
technology.

The mobile library's schedule and opening hours are appropriate for customers
and locations.

Sites are chosen and reviewed according to criteria developed by the library
service with reference to published guidelines.

The mobile library size and vehicle type is appropriate for the services and
oufreach programs delivered from it, and for the access constraints of the
locations it services.

The mobile library is designed and configured for ease of access and satisfies
relevant occupational health and safety requirements.

Mobile library drivers are appropriately licensed for the type of vehicle
employed.

Mobile library drivers/staff are knowledgeable about the library’s collections,
services and procedures, and occupational health and safety requirements.
Sufficient staff are available to meet demand at high activity stops.

Sufficient backup staff, qualified to drive the vehicle and experienced in library
service delivery, are available to maintain confinuity of service.

Mobile library staff participate in training and professional development
programs.

The mobile library vehicle is maintained and replaced according to a planned
schedule.

While Port Stephens mobile library meets the above guidelines, an additional
benchmarking exercise was undertaken to assess the level of service delivery by our

PORT STEPHENS COUNCIL 151




MINUTES FOR ORDINARY MEETING -29 MAY 2012

mobile library service against others of the same size in New South Wales, Victoria
and Queensland, and who service a similar geographic area.

The results are as follows:

PORT RIVERINA RICHMOND- MORNINGTON SUNSHINE
2010/2011 Mobile STEPHENS REGIONAL TWEED SWAN HILL PENINSULA COAST
Library Data LIBRARY LIBRARY LIBRARY LIBRARY LIBRARY LIBRARY
Number of stops per
fortnight 25 28 18 27 32 77
Staffing levels (FTE) 2.4 1.2 1.26 1.57 2 496
Hours open per
fortnight 52.5 52.5 4275 47 56.5 80.3
Number of items held
on vehicle 8200 8200 7000 7000 9526 24,800
Number of items
loaned 56,709 28,325 53,803 41,929 74,669 188,500
Internet Usage
(Public Access PCs) 2 2 2 2 1 5
Visits 17,062 15,000 23,810 18,397 34,413 111,800
New
registrations/member
S 272 168 n/a 288 367 644
Occasional
Number of story-time
programs/activities 95 Nil Nil sessions 11 Nil
Semi Trailer Semi Trailer
+ Prime Semi Trailer + Semi Trailer + + Prime Semi Trailer + 3 x Semi Trailer
Tvoe of vehicle Mover Prime Mover Prime Mover Mover Prime Mover + Prime Mover

* NOTES:

= Other services employ fewer permanent or part-time staff, instead relying on additional casual staff.

= Port Stephens Mobile Library staffing levels of 2.4 FTE include time spent by the Mobile Library Team Leader on
whole of library management activities. Staffing levels at the majority of other mobile libraries (excluding
Sunshine Coast) reflect driver/operator time only.

= Sunshine Coast Libraries have three mobile libraries (north, central, south) servicing the Sunshine Coast. The
figures are a combination of statistical data from all 3 service points.
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INTERNAL EFFICIENCY OPTIONS

During the 2010/2011 financial year Library services undertook the following measures
to create a number of internal efficiencies:

Library Opening Hours

Commencing in August 2010 - library opening hours were reduced by a total of 12
hours per week resulting in salary savings of $74,093.

Salary Costs

$900,000

$850,000 -

$800,000 -

$750,000

$700,000

$650,000

2007/2008 2008/2009 2009/2010 2010/2011 2011/2012
estimated

*Note: -Increase from 2007/2008 to 2008/2009 reflects an increase in staff establishment hours at
Tomaree & the Mobile Library. The slight increase in 2011/2012 reflects an enterprise agreement pay rise
of 2.5%

Cleaning Hours
The number of cleaning hours at Tomaree Library & Community centre was reduced
resulting in savings of $10,061.

Cleaning Costs
$90,000 -

$80,000 -

$70,000 -

$60,000 -

$50,000 -

$40,000 -

$30,000 -

$20,000 -

$10,000 - - - - - - N - - - - - - - - - - — - - -
$0 -

2007/2008 2008/2009 2009/2010 2010/2011 2011/2012
estimated
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Security Patrols

The number of security patrols at Raymond Terrace & Tomaree Library was reduced
resulting in savings of $4405.

Security Costs
$14,000 -

$12,000 -
$10,000 -

$8,000 -
$6,000 -
$4,000 -
$2,000 j
$0 - T T T

2007/2008 2008/2009 2009/2010 2010/2011 2011/2012
estimated

* Note: Additional security costs in 2009/2010 were due to extra guards/patrols as a result of vandalism
& graffiti to library buildings, and a special ‘stories in the park’ children’s literacy event in 2010.

Water Cooling System

A water cooling system was removed from Tomaree Library & Community Centre
resulting in savings of $1200.

Total savings made by Library Services in 2010/2011 were $89,759. These savings are
ongoing.

Capital Budget Allocation

In addition, in 2010/2011 Library Services received a greatly reduced capital budget
allocation to purchase collection resources. This resulted in a one off reduction in the
capital budget of $185,000.

In 2010/2011 Library Services received a resources budget of $30,000. In March 2011
an addifional $75,000 was allocated, bringing the total resources budget for
2010/2011 to $105,000.

At the end of the 2010/2011 financial year further savings from both the capital and
recurrent budgets totalling an amount of $92,228 were returned to Council.

* Total savings made by library services in 2010/2011, including the reduced budget
allocation, were $274,759
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_CapitalBudget ]
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Recurrent Budget
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* Note: 2007/2008 Recurrent figures are unusually low due to a decision that year to move a portion of
the Newcastle Region Library allocation from operational to capital.

Income
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ALTERNATE SERVICE DELIVERY OPTIONS
Sharing services and resources with other councils

Port Stephens currently forms part of a Regional Library Group, which consists of four
partnering Councils — Newcastle, Dungog, Gloucester & Port Stephens. Membership
of this co-operative is based on a supportive relationship between the participating
Councils who believe that this delivery model provides a benefit to the community
that is far greater than delivering services alone could achieve.

Port Stephens also forms part of the Central East Zone of the Public Libraries NSW
Group. Participating Libraries include Port Stephens, Maitland, Cessnock, Gosford,
Maitland, Upper Hunter, Singleton & Muswellbrook.

Strategic Relationships (Hunter Councils)

Port Stephens is a member of the Hunter & Cenfral Coast Public Library Network. This
network includes Library Managers from member libraries who participate in the
Central East Zone Group with the addition of Library Managers from Newcastle, Lake
Macquarie and Wyong Library Services.

Alternative Library Service Delivery Options

Library Services is not aware of a model for the private management of Public Library
Services in Australia at this time.

Joint Ventures or Public Private Partnerships

A number of private and community groups currently use our community facilities, in
particular the Tomaree Library & Community Centre. In place are a number of lease
agreements, arrangements for private usage of facilities and partnership programs
with local businesses e.g. author visits made possible by collaboration with local
bookshops and sponsorship of programs and events by local businesses such as The
Marketplace, K-Mart, Sunset Books, Muffin Break & Brumby's Bakery.

Community Run Services or Enterprises

Formal agreements have been established with the community groups who provide
specialist services within our library framework. These include:

Raymond Terrace & District Historical Society;
Tomaree Family History Group;

Port Stephens Historical Society;

Tilligerry Community Library;

Tilligerry Adult Education;

Tilligerry Community Association.
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Outsource Service or Activities to External Providers

As part of the Co-operative Library Agreement a number of functions are outsourced
to Newcastle Region Library including acquisitions, cataloguing and Library IT systems
support and maintenance. Our key metrics show that there are considerable savings
to Port Stephens Council by being involved in the Co-operative Library Agreement.
The benefit in dollar terms alone from this regional approach is in the order of
$110,000 per year for Port Stephens Council compared to operating in isolation.

The maijority of library programs and activities are delivered by PSC staff in-house,
however some performers and entertainers are engaged to deliver unique or special
programs and activities during busy school holiday periods.

New Business Enterprises

At this stage Library Services is not in a position to give consideration to new
entferprises. The focus will be on consolidating our current operations and
consideration will be given to future business opportunities when funds are available
for investment in such activities.

FUNDING EFFICIENCY OPTIONS

Under the requirements of the Library Act 1939 basic public library services must be
provided free of charge. Library Services can and have established service user fees
and charges for those services that are considered under the terms of the Act to be
more than a basic service of a public library.

User charges are reviewed each year and increased in line with Port Stephens
Council budget guidelines. A number of fees must be set in conjunction with the Co-
operative Library Agreement and are determined by Newcastle Region Library
Service.

CHALLENGES FOR LIBRARY SERVICES

Despite operating well below the minimum ALIA Public Library Standards, Port
Stephens Library provides a wide range of services at a high level which, given
staffing constraints, means that a lot is done very effectively with minimum resources.
Best Practice models in library service delivery demonstrate that libraries attracting
non-users and retaining existing users are those that are engaging with the
community and developing and delivering programs that enhance lifelong learning
and social cohesion.

Annual Library Customer Satisfaction Surveys and Annual Council Customer Surveys
continue to show that the community places a high value on library services. The
library is seen as providing an essential service, a safe and neutral space in the
community and they are viewed as central community hubs. Comments also stress
the importance of the library in playing a key role in the development of informed,
learning and empowered communities, providing access to education, information
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and recreation opportunities. The value of the library in bringing people together,
particularly through outreach activities was also highlighted.

It is widely acknowledged within the library industry that public libraries throughout
the western world face similar challenges; tfight budgets, rapid technological
change, ageing populations, shortage of qualified staff and increasingly expensive
collection and building maintenance. All this, coupled with high community demand
adds up to doing more with less. The challenge for Port Stephens Library Service will
be to continue operating an efficient and effective service that is highly valued by
the community, within existing resources, and while trying to meet at least the
baseline minimum target as set out in the National Public Library Standards.

In order to remain current and relevant, reflecting the requirements and aspirations
of our community, Port Stephens Library must continue to:

1) Provide a cultural hub and focal point for the community;

2)  Be functional and multipurpose accommodating a range of activities and uses;

3) Enable access to the latest in technology in a user-friendly manner;

4)  Aftract a wide range of users providing areas for relaxation, research, leisure
and learning;

5)  Remain efficient and effective in the delivery of services;

6) Develop from a co-operative approach between all stakeholders to ensure
that the changing needs of the community are met.

Raymond Terrace Library

There is a critical need to replace Raymond Terrace Library. A number of issues
relating to the existing facility have been identified with the primary focus on lack of
space, lack of adequate parking, inability to house an adequate collection, lack of
facilities and spaces, such as adequate technology and meeting/ study rooms and
the inability to conduct outreach programming.

FINANCIAL/RESOURCE IMPLICATIONS

Based on the recommendations of this report there are no specific savings identified
as a part of this review. However, there will be ongoing minor operational savings in
Library Services as a result of the implementation of recommendations flowing from
the sustainability reviews of other Council services that provide services to libraries.

Total savings made by library services in 2010/2011, including the one off reduced
capital budget allocation, were $274,759. The operational savings component
consisted of reductions in salaries from reduced opening hours, the removal of the
water cooling system at Tomaree Library and Community Centre plus reductions in
cleaning and security services. The ongoing effect of these service reductions made
in 2010/11 has, as a minimum, an ongoing annual financial saving of $89,759.
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LEGAL, POLICY AND RISK IMPLICATIONS

There is no legal requirement for Local Government to provide a public library
service, however if a decision is made in favour of providing a library service, Council
is eligible to receive an annual subsidy and is bound to comply with the
requirements of the Library Act 1939 and Library Regulation 2000.

It is clear from the data provided that Council delivers a highly valued public library
service in an extremely efficient way.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Reputational risk if High Continue the operation of Yes

Council failed to the current library services

continue to deliver a delivery model

Public Library Service

Financial risk of reduction | Low Continue the operation of Yes

in NSW Library Subsidy if the current library services

Council falls further below delivery model

the industry standard

Safety risk of continued Medium | Pursue strategy to obtain Yes

operation from existing grants to assist with business

Raymond Terrace Library case to relocate Raymond

location at Port Stephens Terrace Library to Sturgeon

Street Raymond Terrace Street Raymond Terrace

Financial risk if regional Medium | Continue to fund annually Yes

cooperative agreement the capital expenditure for

cancels membership library resources

based on lack of

commitment to capital

development of

resources

Financial risk if regional Low Continue to play an acftive Yes

cooperative agreement role in maintaining

fails due to reasons relationships within the

beyond Council control regional cooperative and

(e.g. dysfunctional clarify and streamline

relationships or poor processes

processes)

Should Council adopt a recommendation to reduce or cease the internal provision
of this service then the conditions of the Port Stephens Council Enterprise Agreement
Clause 28 will come into effect. This clause establishes Council's duty to notify
affected staff and relevant Unions regarding an intention to infroduce major
changes to programs, sets out the duties of the parties, establishes procedures to be
followed and conditions relating to staff redeployment or redundancies.
Redundancies could incur costs of up to 39 weeks ordinary pay for each employee
displaced.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Public libraries play a vital role in their communities. Their relevance is evident in high
levels of use and attraction to a broad range of users from all ages and
backgrounds. They provide free and unlimited access to information, allowing
constructive participation in a democratic society, assisting with lifelong learning,
independent decision-making and cultural development.

Libraries create social capital through the provision of a welcoming, neutral
community space for meetings, training, social interaction, as well as opportunities
for formal and informal learning. The community benefits from equitable access to
information and advice, including access to digital information. Additionally, the
library conftributes significantly to the development of literacy skills, starting with
babies and continuing through adulthood.

Recent studies show that creative and diverse communities who support lifelong -
learning are economically successful in the long term.

Libraries are an excellent example of the effective use and ongoing re-use of
resources. They provide a local collection of books, magazines, CDs, DVDs, audio-
books, e-books and a variety of electronic resources as well as access to resources
on a global scale.

CONSULTATION

1) Library Services Manager;

2) Sustainability Review Team (Library Services Manager, Raymond Terrace Branch
Librarian, Tomaree Library & Community Centre Branch Librarian, Mobile Library
Team Leader & Library Administration Officer);

3) Group Manager Facilities & Services, Business Excellence Coordinator, Business
Improvement Manager;

4) Consultation was carried out with customers and stakeholders as part of Library
Services Annual Customer Satisfaction Survey and Council’'s Community Survey.

OPTIONS

1)  Adopt the recommendations;
2)  Amend the recommendations;
3) Reject the recommendations.
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ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Sustainability Review — Public Library Services Service Strategy;
2) Sustainability Review — Public Library Services Service Strategy Annexure.
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ITEM NO. 13 FILE NO: A2004-0125
APPOINTMENT OF ACTING GENERAL MANAGER

REPORT OF: PETER GESLING — GENERAL MANAGER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Appoint the three (3) Group Manager's (Development Services, Facilities &
Services and Corporate Services) as Acting General Manager's on a rotational
basis, in the absence of the General Manager;

2) The Mayor and General Manager be authorised to establish a rotational
calendar for the Acting General Manager'’s role.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor John Nell
Councillor Ken Jordan

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

120 Councillor Ken Jordan
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to request Council to re-appointment the three (3) Group
Manager’s as acting General Manager's in my absence. Given the recent changes
to the organisation structure Council is required to re-appointment the roles to act as
General Manager. The only change relates to the former Sustainable Planning role
which is now the Development Services Group Manager.

Pursuant to Section 334 of the Local Government Act 1993, the role of General
Manager is the only role Council can appoint. Council cannot delegate this
function to any other body or person. A person may also be temporarily appointed
to the role should be General Manager be absent or sick (Section 335), provided it is
no longer than 12 months.
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It is recommended to Council that the three (3) Group Managers (Development
Services, Facilities & Services and Corporate Services) be appointed to the role on a
rotational basis, once every three (3) months, in the absence of the General
Manager.

FINANCIAL/RESOURCE IMPLICATIONS

All financial implications are accounted for in the current budget.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
That the acting General | Low Adoption of this report. Yes.
Manager is not

appropriately appointed
and Council therefore
being in breach of the
Local Government Act

LEGAL, POLICY AND RISK IMPLICATIONS

Section 334 & 335 of the Local Government 1993 requires Council to appoint a
person to the role of General Manager, either in a full time or temporary capacity.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

1)  Executive Officer.
OPTIONS

Adopt the recommendation;

Amended the recommendation;
Reject the recommendation.

ATTACHMENTS
Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ITEM NO. 14 FILE NO: A2004-0284

REVIEW OF THE CODE OF MEETING PRACTICE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT:

1)  Revoke the previous Code of Meeting Practice dated 28 February 2012, Min
No. 022;
2)  Adopt the revised Code of Meeting Practice as exhibited.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

121 Councillor Steve Tucker
Councillor Frank Ward

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of the report is fo provide Council with any sulbmissions received from
the community following public exhibition of the Code of Meeting Practice.

Council at its meeting on 28 February 2012, resolved to place the Code of Meeting
Practice on public exhibition. Public exhibition was from 15 March to 13 April 2012.
No submissions were received.

Council is now asked to consider the adoption of the Code.
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FINANCIAL/RESOURCE IMPLICATIONS
The Code will be implemented within current human resources.

Once adopted, the Code of Meeting Practice must be available for public
inspection free of charge at the office of the Council during ordinary office hours.
Copies of the Code must be available free of charge or, if the Council determines,
on payment of the approved fee.

LEGAL AND POLICY IMPLICATIONS

The Risk Matrix identifies those risks associated with the adoption of the Code of
Meeting Practice.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Breach of Local | Low Adopt the amended Code Yes

Government Act 1993, if
Council does not adopt a
Code of Meeting
Practice in accordance
with  the Act and
Regulations.

Under Section 361 of the Local Government Act, the draft Code must be placed on
public exhibition for not less than 28 days. The Council must consider all submissions
received before determining the Code.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Code allows Councillors to effectively carry out their responsibilities at meetings
of the Council and committees of which all the members are councillors.

CONSULTATION

1)  General Manager;
2)  Councillors;
3)  Port Stephens Community.

OPTIONS
1)  Adopt the recommendation;
2)  Retain the existing Code of Meeting Practice.

ATTACHMENTS
1) Summary of the amendments to the Code as previously provided to Council.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1

SUMMARY OF AMENDMENTS TO THE CODE OF MEETING PRACTICE

Page Amendment

Number

5 Delete reference to 1998 and 1999 Regulations which have been
replaced

8 Insert "2005" at Clause 2.1a

9 Insert "2005" at Clause 2.1d

9 Insert additional wording to include website

12 Insert "2005" at Clause 3.2e

13 Insert "20058" at Clause 3.4a

13 Insert "2005" at Clause 3.5

14 Delete reference to Executive Manager and insert Executive Officer

18 Insert "2005" at Clause 4.8

18 Insert "2005" at Clause 4.9(2)

20 Clause 5.2 — change meeting cycle from 15t and 3 to 2nd Tuesday

20 Delete reference to (2) public access nights

21 Insert "2005" at Clause 6 (5)

23 Insert "2005" at Clause 6.1 (5)

23 Insert "2005" at Clause 6.2 (3)

24 Insert "2005" at Clause 6.3 ()

25 Insert "2005" at Clause 6.4

26 Insert "2005" at Clause 7

26 Delete reference to a councillor speaking to a notice of motion where
an objection is raised by another councillor. This is not required as a
councillor has a right to speak on any motion before the Chair.

27 Insert "2005" at Clause 7.5

27 Insert "2005" at Clause 7.7 (3)

28 Insert "2005" at Clause 7.9 (d)

29 Insert "2005" at Clause 7.10 (e)

30 Insert "2005" at Clause 7.11 (e)

31 Insert "2005" at Clause 8.1 (b)

31 Insert "2005" at Clause 8.2 (q)

32 Insert "2005" at Clause 8.3

32 Insert "2005" at Clause 8.4 (2)

32 8.5 - Delete reference to Section 12 of the Local Government Act as it
has been repealed and replace with reference to the Government
Information (Public Access) Act 2009

34 Reword Clause 8.7 (2) Q)

36 Insert "2005" at Clause 9.1 (d)

37 Insert "2005" at Clause 9.2 (c)

37 Insert "2005" at Clause 9.3 (b)

37 Insert "2005" at Clause 9.4

38 Insert "2005" at Clause 10.1 (3)

38 10.2 (b)
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Page Amendment

Number

39 Insert "2005" at Clause 10.3 (c)

39 Insert "2005" at Clause 10.4 (q)

39 Insert "2005" at Clause 10.5. (2)

39 Insert "2005" at Clause 10.6 ()

40 Insert "2005" at Clause 10.7 ()

40 Insert "2005" at Clause 10.8 (c)

40 Insert "2005" at Clause 10.9 (c)

4] Insert "2005" at Clause 10.10 (b)

41 Insert "2005" at Clause 10.11 (3) (b)

41 Insert "2005" at Clause 10.12

41 Insert "2005" at Clause 10.13 (2)

42 Delete the word "if" and insert the word "is"

43 Delete 11.5 and transfer to 11.13. This is to remove any confusion
between pecuniary and non pecuniary interests

43 Renumber clause 11.6 10 11.5

44 Renumber clause 11.710 11.6

44 Change the refer to clause 11.7.1 to 11.6.1 under current clause 11.7

44 Delete wording "and non pecuniary interest"

45 Renumber clause 11.8 tol1.7

45 Renumber clause 11.8.1to 11.7.1

45 Renumber clause 11.8.210 11.7.2

45 Renumber clause 11.910 11.8

45 Renumber clause 11.10to0 11.9

45 Delete reference to clause 11.3in current clause 11.10 and replace with
reference to section 451 or 456 of the Act and include (LGA Cl 457)

45 Renumber clause 11.11 10 10.10

46 Renumber clause 11,1210 11.11.

46 Insert the word "pecuniary" in current clause 11.12

46 Insert "pecuniary" at 11.11 ()

47 Renumber clause 11,1310 11.12

48 Insert clause 11.13 transferred from 11.5

48 Insert clause 11.14

49 Insert "2005" at Clause 12 (e)

50 Insert "2005" at Clause 13

51 Delete reference to Section 12 of the Local Government Act as it has
been repealed

51 Insert reference to the Government Information (Public Access) Act
2009

53 Insert the wording "less than significant"

55 Delete the definition of non pecuniary as shaded in grey

55 Insert new definition as shown in blue text

56 Delete grey shaded areas in "Closed Session" and insert the blue text

57 Insert the words "significant" and "less than significant non pecuniary

interest
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ITEMNO. 15 FILE NO: PSC2010-04382

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a) Rapid Response — Cr Dingle — Raymond Terrace Neighbourhood Centre -
Donation to cover the costs of an occupation cerfificate issued by
Council as a result of the Centre's recent relocation to new premises -
$127.00.

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Geoff Dingle
Councillor Caroline De Lyall

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

122 Councillor Steve Tucker
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The Financial Assistance Policy gives Councillors a wide discretion to either
grant or to refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with a
number of options when seeking financial assistance from Council. Those options
being:

1. Mayoral Funds;
2.  Rapid Response;
3.  Community Financial Assistance Grants — (bi-annually);
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4.  Community Capacity Building.

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

CENTRAL WARD - Councillors Dingle, MacKenzie, O’Brien & Tucker

Raymond Terrace Donation to cover the costs of an $127.00
Neighbourhood Centre occupation certificate issued by Council as
aresult of the Centre's recent relocation to
new premises

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would otherwise
undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION
1)  Mayor;

2)  Councillors;
3)  Port Stephens Community.

OPTIONS

1) Adopt the recommendation;

2) Vary the dollar amount before granting each or any request;
3) Decline to fund all the requests.
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ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 16

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 8 May 2012.

No: Report Title Page:

2012 LGSA TOURISM CONFERENCE - GUNNEDAH
2012 ALGWA CONFERENCE - DUBBO
ACCESSING INFORMATION

HOLIDAY RENTAL CODE OF CONDUCT
ABORIGINAL STRATEGIC COMMITTEE

OO OON—

COUNCIL COMMITTEE MEETING - 8 MAY 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Peter Kafer

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 MAY 2012

123 Councillor Ken Jordan
Councillor John Nell

It was resolved that the recommendation be adopted.
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COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

2012 LGSA TOURISM CONFERENCE - GUNNEDAH

REPORT OF: ANDREW POWRIE - ACTING BUSINESS AND COMMUNITY RELATIONS

MANAGER
GROUP: DEVELOPMENT SERVICES
FILE: PSC2006-2327
BACKGROUND

The purpose of this report is fo provide an overview of the Conference.
Monday 12" March - Wednesday 14" March 2012

Attendees: Mayor Bob Westbury, Andrew Powrie (Economic Development & Tourism
Manager) and Kim Latham (Visitor Information & Event Coordinator).

Conference Overview

The LGSA Tourism Conference is the only conference that addresses tourism issues
pertinent to Mayors, Councillors, Council management and professionals. The
conference is structured to facilitate:

. Learning's from real local government case studies;

. Networking with other elected members and tourism professionals;

o The opportunity to talk directly with staff from Tourism NSW and the directors of
the Tourism Industry Council;

o Atftend site inspections relative to the program.

The LGSA Conference provided excellent speakers who addressed many issues
relevant to the tourism industry and local government's role in the process.

Key forums included:
Tourism Keynote Address - Sandra Chipchase, CEO of Destinations NSW

Destinations NSW is the state body that overseas the promotion of NSW as a tourist
destination for both domestic and overseas markets.

Sandra addressed the need for all regional tourist destinations to increase their
profiles and identify their unique selling point (USP). Destination New South Wales has
a goal of doubling visitor overnight stays in NSW by 2020.
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Neil McGarry, Director, Economic Development - Liverpool Plains Shire Council
The impact of industry on our economy and how to manage the conflict

This presentation was relevant to the Port Stephens tourism industry. Our economy,
especially on the Tomaree Peninsula, is very dependant on the tourist dollar.
Restaurants and retailers in general exist largely because of this industry and rely on
the spike they experience during our tourist seasons to sustain them throughout the
year.

Our residents benefit from tourism businesses that attract people to our areaq; yet
conflict exists from time to time between residents and event / tourism operators
when high visitor numbers creating competition with local residents to access
services.

Topic - "Measuring visitor satisfaction and success" conducted by a panel of industry
experts

This forum highlighted the need for destinations particularly regional locations to
enhance their product and customer service levels to encourage longer stays by
visitors. It provided information and tools that can be used to address quality issues to
ensure our destination is seen as value for money with the product to attract tourists
to stay and spend!

The forum highlighted the importance of customer feedback and encouraged all
tour operators to participate in this process.

Port Stephens is in competition with all other metropolitan and regional centres
chasing the tourist dollar, whether domestic or international. If our accommodation,
tour choices and overall service levels are not up to standard visitors may stay for
shorter periods. The message from this forum was clear, better product and customer
service will ensure our market share grows thus ensuring a larger economic impact to
our region.

Overall the LGSA Conference provided ideas, contacts and great content.

Following is the Conference Program.

ATTACHMENTS

1)  Official Conference Program.
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ATTACHMENT 1

Conference Pfugram

Cenfaranscy BC: Mandy Flotan, Gonresl ot the time of printing. changes may coour.

Monday- 12 8Liceh

|
5

12000 - S.00pm Registration opens ot Gunnedah Chio Centre
2.00pm = 5.00pm Tourlsm Managers Exchange [fres oplional sessicon}
THC fonurm Sor decusshon with oot Soardions, Suppaned by DoslrnaBon NSW
Z.00pm - B00pm Gl In and axplend Gunnadah
Yo SppOImURITy 1o Wil fowen B8 & fourist and oot and shop ooy
B.00pm = BLD0pm Welcome Recepticn amvd Barefoot Bowla ot o Gunnedah Sarvices snd Bowling Club.
Walcome fram Cr Kalth Fifoadss AFTM Priseden] LOM. BB Dinner nckaded
Dralisgirde ragisiration will Ba wwailakbds al This swenl

6.30mm - 7.48am Burise Tour Dpticrnal mee orgarissd by Gunnedah
Koaln Spoiting Tow: - guided Shire Cowunddl, Heeds to bo pre-booked and
willi through Gunnacdal's Bindea tranatens friom your sccommadation kive
Wafking Teack iri the bush sefling of Enpty TR,
Poncigirs Hl,
B.5am Tracks Exhibiiion opens.
BLBOmm Humour and Housekeeping Marndy Nelan
fuiCam Walecms o Country bdr Wimyra Girifiitha,
Eldas of they Kamilgesi Trikss
Wahecams 1o Gunne-da Cr Adam Marshall, Mayor,
Gurmedan Shirg Councl
B 10am Praasident's Walcoms Cr Py Dionald, Presddant,
| S Asscciation of NEW
BB0nm Touriam Keynote Address immmwm
10.90am Moming Tea Sponscrd by Augiralian Senice Publications
10.40am Touriam Kaymnobs Addness Panmy Burks, Director, Autboer, Spaaksr and
Brand Adwirtian
11,300 Heow dhoas an bndustry impact en o Meil MGy, Deecior, Economic
‘towm mnd s eoonomy® How do you Derralapimin, Liveioo Plaing
manage the comlici? Shirg Councl
12 00pm Hiow does Teoriem and Mining Panel flscussion chained by
sit mide by sideT YWhat am the Gr Brucn My, mmeciaiy PEs Prosioens,
challorsges and Bemnelita? Erires Association of MEW
| Gr Adam Marshall, bWayor of Gunnedah
Shiva Couradl
GGeoll Baley, Eoonomics Monager, Towmm
Pasazch Austraka
Sam Crafter, Ianuger Community and
Governemer Patotiors MEY, Santta Limited
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Conference Pragrﬂm con+

i ~= |.f. 7 :3 'IF;1'. e

1.00pm

| Lunch Spessared by Australian Serdars Publicaticns
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INFORMATION ITEM NO. 2

2012 ALGWA CONFERENCE - DUBBO

REPORT OF: ANDREW POWRIE - ACTING BUSINESS AND COMMUNITY RELATIONS

MANAGER
GROUP: DEVELOPMENT SERVICES
FILE: PSC2012-00018
BACKGROUND

The purpose of this report is to provide an overview of the conference.
Thursday 22nd March — Sunday 25t March 2012

Attendees: Councillor Glenys Francis, Councillor Caroline De Lyall, Kim Latham (Visitor
Information & Event Coordinator).

Conference Overview

Along with Councillors De Lyall and Francis, Kim Latham attended the Australian
Local Government Women's Association Conference as both a delegate and
exhibitor, profiling Port Stephens as a potential location for the 2014 Conference.

Port Stephens was one of 7 bidding councils for the 2014 Regional ALGWA
Conference. As well as fronting an exhibitor stand to promote our region with the
support of the other attendees, Kim formally presented to the Conference
delegates, along with the 6 other bidding councils.

The ALGWA delegates voted on their preferred council to host the 2014 Conference,
with Broken Hill being the selected council/region.

Notwithstanding Port Stephen's unsuccessful 2014 Conference hosting application,
the Conference content was very informative and addressed issues faced by
Council staff and women working in Council roles.

The delegates were primarily councillors. The ALGWA Committee are focused on
encouraging more council female staff to join Councillors in attending this
Conference in the future.

Overall the ALGWA Conference provided ideas, contacts and great content.

ATTACHMENTS

1) Official Conference Program.
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ATTACHMENT 1

Conterence program
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Conference program (continued)
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INFORMATION ITEM NO. 3

ACCESSING INFORMATION

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

GROUP: GENERAL MANAGERS OFFICE
FILE: PSC2009-09420
BACKGROUND

The purpose of this report is to provide a response to a Notice of Motion lodged by
Cr Jordan.

Council resolved at its meeting in August 2011, to write to the State Government and
request that Council's be able to infroduce a charge where documents are of
urgent nature. Also that Council investigate possible funding to assist with archiving
Council records.

Council wrote to the Office of the Information Commissioner (OIC) on this matter, as
the OIC is the authority responsible under the Government Information (Public
Access) Act 2009 (GIPA).

The OIC have advised that given the GIPA Act, requires Council to provide Open
Access to Information (this includes development application information), free of
charge, the OIC is unable to grant Council the right to infroduce an "urgency fee".

It should be noted that the release of particular information can be subject to
copyright (ie plans and reports, etc) and therefore reproduction maybe restricted.

In regard to the second part of the Notice of Motion, Council is continuing to
electronically scan and investigate options with respect to archiving all Council
records that are not already in an electronic format.

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 4

HOLIDAY RENTAL CODE OF CONDUCT

REPORT OF: BRUCE PETERSEN - MANAGER COMMUNITY PLANNING &
ENVIRONMENTAL SERVICES

GROUP: DEVELOPMENT SERVICES

FILE: PSC2009-00878

BACKGROUND

The purpose of this report is to provide information on the new Holiday Rental Code
of Conduct.

The Hon Brad Hazzard MP Minister for Planning & Infrastructure NSW has recently
announced an industry initiative for the managers and owners of short term holiday
rental properties to help them address social issues generated by their guests and
visitors. An industry stakeholder group with government assistance has developed a
Holiday Rental Code of Conduct (the Code).

The Code's main objective is to address behavioural and noise issues generated by
holiday accommodation. Many NSW councils (including our own) confinue to
receive complaints from residents about noise and anfisocial behaviour from short
tferm holiday accommodation. This situation is common in many areas that provide
this sort of holiday accommodation.

The industry in recognising this as a serious problem, have accepted responsibility by
developing a Code of Conduct for managers and owners of these properties.

In summary the Code's objectives are:

o To minimise adverse social impacts on the community from occupants of
holiday accommodation;

o To meet the needs of the industry and stakeholders in relation to short ferm
holiday accommodation;

J The provision of communication and education around the Code.

Council's role in relation to holiday accommodation in this context will primarily be
around planning, responding to noise and parking complaints and promoting the
new Code.

The Code will be self regulated and relies on the good will and cooperation of
managers and owners of holiday accommodation. Council has very limited
regulatory powers to control these issues and it is seen as a very positive initiative by
the industry. Council staff will work closely with the industry fo assist with the
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implementation of the Code and we will encourage all relevant managers and
owners to participate in and support this initiafive.
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INFORMATION ITEMNO. 5

ABORIGINAL STRATEGIC COMMITTEE

REPORT OF: BRUCE PETERSEN - MANAGER COMMUNITY PLANNING &

ENVIRONMENTAL SERVICES

GROUP: DEVELOPMENT SERVICES

FILE:

PSC2005-0629

BACKGROUND

The purpose of this report is to present to Council the minutes of the Aboriginal
Strategic Committee meeting held with Karuah Local Aboriginal Land Council on 3
April 2012.

The role of Council's Aboriginal Strategic Committee is:

1.

To advise Council in relation to issues of concern between Council and the
Aboriginal community,

2. To promote a positive public image with respect to issues for Aboriginal people
in Port Stephens,

3. To provide a consultative mechanism with respect to development issues,

4.  To improve relations between the Aboriginal and non Aboriginal community of
Port Stephens,

5. To exchange information between the Aboriginal community and Council on
issues affecting Aboriginal people,

6. To promote mutual awareness and respect for the cultures of both Aboriginal
and non Aboriginal communities, and

7. To promote an increased awareness of the needs of Aboriginal communities
and to assist with the development of programs to address those needs where
possible and appropriate.

ATTACHMENTS

1)

Minutes of Aboriginal Strategic Committee meeting held 3 April 2012.
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ATTACHMENT 1

116 Adelaide Street, Raymond Terrace NSW 2324
PO Box 42, Raymond Terrace NSW 2324

DX 21406 | ABN 16 744377 876

ABORIGINAL STRATEGIC COMMITTEE MEETING
WITH KARUAH LOCAL ABORIGINAL LAND COUNCIL
HELD ON TUESDAY 3 APRIL 2012
AT KARUAH ABORIGINAL RESERVE

Present:

David Feeney Karuah LALC

Sharon Feeney Karuah LALC

Dale Greentree Karuah LALC

Cr Dover PSC

Cr O'Brien PSC

Paul Procter PSC

Cliff Johnson PSC
Apologies:

Cr Westbury PSC

Cr Kafer PSC

Jason Linnane PSC

Steve Bernasconi PSC
1.WELCOME

KLALC CEO acknowledged land meeting on today, Worimi land and paid respects to Elders
past/present and extended respects to all Australians.

2. BUSINESS ARISING FROM PREVIOUS MINUTES
The following items of business arising from the meeting held on 7 February 2012 were
discussed:

ITEM 1: Street Gutter Cleaning

A request has been lodged for gutters to be swept. Council does not have a street gutter
cleaning schedule, rather cleaning is carried out as required on a priority basis within
available budget provisions.

ITEM 2: Port Stephens Gateway Signs

Council has gateway signage at each of key road arterial entries info Port Stephens with
signage specifying wording 'Land of the Worimi Natfion' as an acknowledgement to the
fraditional landowners.  An inspection has found no signage at Karuah entry from Great
Lakes.

Action: | 1. Council's Social Planning Co-ordinator to investigate and discuss with
relevant Council Section replacement of sign subject to available budget
provisions.
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ITEM 3: Review of Aboriginal Projects Fund

Council's Social Planning Co-ordinator reported on status of review mentioning process which
will include consultation with Karuah Local Aboriginal Land Council.  Aiming to have review
completed in next 2 months. Review will be completed before a future funding round is
undertaken.

ITEM 4: 2012 Joint Meeting

Anticipate meeting will be held in July 2012. Date to be determined shortly. At this stage
meeting will feature screening of Worimi Conservation Lands DVD along with showcasing
Aboriginal Projects Fund. It was also suggested an invitation be extended to Port Stephens
Police LAC Commander to attend either as a guest speaker and/or guest attendee.

Actions: | 1. Council's Social Planning Co-ordinator to extend invitation to Port Stephens
Police LAC Commander.

2. Council's Social Planning Co-ordinator to confirm meeting date.

3. ASC members to advise Council's Social Planning Co-ordinator by early May
2012 of any further suggestions for guest speakers.

ITEM 5: Connect Karuah Day:
It was reported that recent visit by Centrelink Mobile Office at the Karuah Centre was well
supported by the community.

ITEM 6: Street Drainage:

Council's Social Planning Co-ordinator indicated that relevant Council Officer has inspected
drainage system during a rain period on cnr section of Buudhang Close and found drain was
in appropriate working order. KLALC CEO indicated however that problems are still being
experienced with getting water backed up. They also indicated that Hunter Water is starting
works in May 2012 and it's desirable to have any existing problems rectified prior to Hunter
Water undertaking works.

Council's Social Planning Co-ordinator also reported that next stage of kerb and guttering
works is subject to required funds being sourced with Council currently pursuing external grant
funding for this work.  Timing is subject to funds being sourced.

Acftion: 1. Council's Social Planning Co-ordinator to organise for relevant Council
Officer to contact Karuah CEO and organise suitable fime for an onsite
inspection.

3. GENERAL BUSINESS

Proposed Mustons Rd Improvements:

KLALC CEO enquired on status of timing for commencing proposed improvements to Mustons
Rd. Council's Social Planning Co-ordinator indicated that fiming is subject fo funds being
sourced to undertake and complete the proposed works.  Council is currently seeking
through external grants matching funds for this project.

Action: | 1. Council's Social Planning Co-ordinator to pass onto KLALC CEO contact
details for Council's Design & Project Development Co-ordinator to discuss
details of proposed plans.
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Venue for Meetings:

KLALC CEO suggested venue for meetings of Aboriginal Strategic Committee with KLALC
move to Council's Administration Building to make it more accessible for relevant Council
staff to attend meetings where required. Also suggested that consideration be given tfo
moving start time from 1Tpm to 9:30am. This was agreed to unanimously.

Acftion: 1. Council's Social Planning Co-ordinator to organise change of meeting
venue and also change in meeting fime subject to availability of members.

4. NEXT MEETING
5 June 2012 Tpm at Port Stephens Council Administration Building.
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GENERAIL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO. 1 FILE NO: A2004-1034

ASSIGNMENT OF LEASE — HALIFAX HOLIDAY PARK KIOSK

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Subject to approval from the Minister for Crown Lands, assign the Halifax Park
Kiosk Lease from Ash Supplies Pty Ltd (Bites on the Bay) to the Li Family Group
Pty Ltd.

2) Authorise the Mayor and the General Manager to sign and affix the Seal of

the Council o the lease documentation.

Cr Peter Kafer left the meeting at 6.56pm prior to voting.
Cr Peter Kafer returned to the meeting at 6.57pm prior to voting.

ORDINARY COUNCIL MEETING - 29 MAY 2012

124 Councillor Steve Tucker
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to advise Council that the current lease holders of Bites
on the Bay (Halifax Kiosk) wish to sell the business that they have operated for the
past 8 years and therefore have requested an assignment of the lease to the
proposed purchasers of the business. The current term of the existing lease is 10 years
commencing 1 April 2003 through to 31 March 2013 with an Option to Renew for a
period of 10 years.

Halifax Kiosk forms part of the Halifax Holiday Park and the structure is situated on
Crown Land. Port Stephens as the Trust Manager of the Halifax Caravan Park Reserve
Trust has day to day control and supervision of the lease on behalf of the Crown.
However as the owner of the land the Minister must consent to the assignment of the
lease. Council has discussed the matter with Senior Natural Resource Management
Officer from Catchments and Lands and providing Council approves of the
assignment and there is no change to the terms or conditions of the agreement, the
Minister will generally approve the assignment. Council must prepare a simple letter
outlining the details of the purchaser to send to Crown Lands / Minister for their
consideration.
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Council's Investment Coordinator and Property Services Manager have met with the
proposed purchaser to discuss the assignment and the continued operation of the
business. The proposed purchasers have a background in hospitality, owning and
operating restaurants in Hamilton, Warners Bay, Newcastle and Honeysuckle. The
proposed purchasers have assured Council that the business will continue to operate
under the existing terms of the lease; that they intend to grow the business, and that
they have given a commitment to retain the existing staff at the kiosk to ensure
stability and a smooth transition to the new structure/ownership of the business.

FINANCIAL/RESOURCE IMPLICATIONS

The assignment of the lease ensures that there is no change to the terms and
conditions of the existing lease therefore there is no financial impact on Council.

In having a valid and enforceable lease the Crown and Council are protected and
the ability to recover costs means that the property returns funds to the Trust.

LEGAL, POLICY AND RISK IMPLICATIONS

In accordance with the provisions of the Conveyancing Act, leases in excess of three
years total duration, including the option period, are to be registered upon the fitle
of the land to which they apply. Accordingly, if the lease is to be registered the
common seal must be affixed upon signing under Clause 400, Local Government
(general regulation) 2005.

The seal of a council must not be affixed to a document unless the document relates
to the business of the council and the council has resolved (by resolution specifically
referring to the document) that the seal be so affixed.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

If Council does not agree | Low Assign the Lease to the Yes

to the assignment of the proposed purchasers of the

lease the current business business

may not function

optimally

With no formalised lease Low Formalise the lease Yes

in place a tenant could document as recommended

vacate at short notice

and there would be a loss

of income as a result
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

1)  Commercial Business Manager;

2)  Senior Natural Resource Management Officer, Catchments and Lands,
Department of Primary Industries;

3)  Property Investment Coordinator.

OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 2 FILE NO: PSC2010-05535
NATIONAL GENERAL ASSEMBLY

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the attendance of Cr Bruce MacKenzie at the NGA Infrastructure,
planning, services Conference, Canberra June 2012;

2)  Allow a "one-off" increase of the Conference allowance under the Policy for Cr
MacKenzie to attend the Conference.

ORDINARY COUNCIL MEETING - 29 MAY 2012

125 Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that Council:

1) Endorse the attendance of Councillors Bob Westbury and Bruce
MacKenzie at the NGA |Infrastructure, planning, services
Conference, Canberra June 2012;

2) Allow a "one-off" increase of the Conference allowance under
the Policy for Councillors Westbury and MacKenzie to attend the
Conference.

BACKGROUND

The purpose of this report is to inform Council of the National General Assembly to be
held from 17 - 20 June 2012.

The Conference Programme is shown at ATTACHMENT 1.
The Conference is open to all Councillors.
As Councillors would be aware the Payment of Expenses and Provision of Facilities to

Councillors Policy requires that a resolution of Council be sought for all travel outside
of the Hunter Councils area.
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FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be
covered from the budget, subject to an individual Councillor not exceed the
conference budget limits in the Policy.

LEGAL, POLICY AND RISK IMPLICATIONS

The Payment of Expenses and Provision of Facilities to Councillors Policy requires
Council to approve all Councillor conference attendances outside the Hunter
Region. Councillors' conference costs are limited to $3,500.00 per year under the
Policy.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Potential for injury whilst | Low Attendees to observe | Yes

attending at the appropriate safety measures

conference to avoid injury

Negative impact on | Low Attendees to observe Council's | Yes

Council's reputation Code of Conduct

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The Port Stephens community would benefit from Councillors aftending this
Conference to ensure the Local Government Area has a voice in the national
development of policy and initiatives.

CONSULTATION

Nil.

OPTIONS

Nil.

ATTACHMENTS

1)  Conference Programme.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEMNO. 3 FILE NO: PSC2005-1547
ONE ASSOCIATION - DELEGATES

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Confirm its agreement to the formation One Association;

Nominate four (4) Councillors as voting delegates to take part in the
forthcoming secret postal ballot to deal with the matter of One Association,
and that their names and personal postal addresses be forwarded to the
Associations to form the Roll of Voters.

ORDINARY COUNCIL MEETING - 29 MAY 2012

126 Councillor Peter Kafer
Councillor Glenys Francis

It was resolved that Council:

1)  Confirm its agreement to the formation One Association;

2)  Nominate Councillors Bob Westbury, Peter Kafer, Glenys Francis
and John Nell as voting delegates to take part in the forthcoming
secret postal ballot to deal with the matter of One Association,
and that their names and personal postal addresses be
forwarded to the Associations to form the Roll of Voters.

Nominations received for the position of delegates were Councillors Bob Westbury,
Peter Kafer, Glenys Francis and John Nell.

BACKGROUND

The purpose of this report is to provide Council with an update regarding the
progress towards One Association, outline next steps and outlines what Council
needs to do next. A number of Frequently Asked Questions are also provided with
answers to assist Council with their discussions surrounding this very important matter.

On 17 April 2012, the Shires Executive (SA) and on 20 April 2012, the Local
Government Association Executive (LGA) passed the formal resolutions required to
progress the One Association matter to go to vote of the members' delegates.
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The Shires Association Executive unanimously resolved in favour of the resolutions.
The Local Government Association Executive adopted the resolutions by a majority
of 21 to 3.

The formal documentation has been lodged with Fair Work Australia. Shortly Fair
Work Australia will engage the Australian Electoral Commission (AEC) to undertake
the secret postal ballot of members' delegates.

It is important to note that there are actually two separate secret ballots; one will be
a ballot of LGA members' delegates, and the other will be a ballot of SA members'
delegates. Both ballots need to achieve a majority of "yes" votes to enable the
formation of One Association.

It is anficipated that the ballots will occur before the September 2012 Local
Government general elections but exact timing will depend on Fair Work Australia.

Council is now required to provide the full name of the voting delegates and private
mailing addresses by 31 May 2012. This will enable the Roll of Voters to be prepared
by the AEC.

FINANCIAL/RESOURCE IMPLICATIONS
There are no financial implications resulting from this recommendation.
LEGAL, POLICY AND RISK IMPLICATIONS

Council is a member of the LGA, which allows Council to have a voice on matters
that affect the local government area and where they are of state significance. This
membership provides Council with the opportunity to work together with other local
government areas and raise issues with other levels of government as and when
needed through a collective voice.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Should Council not | Low Adopt the recommendation | Yes

nominate delegates for
the purpose of the
election, this would
mean that Port Stephens
Council would not have
a "voice" in the future of
the Association

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
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CONSULTATION

1) Mayor.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

1) Frequently Asked Questions.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL

197




MINUTES FOR ORDINARY MEETING -29 MAY 2012

ATTACHMENT 1
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ITEMNO. 4

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 29 May 2012.

No: Report Title Page:

1 CASH AND INVESTMENTS HELD AT 30 APRIL 2012

ORDINARY COUNCIL MEETING - 29 MAY 2012

127 Councillor Ken Jordan
Councillor Peter Kafer

It was resolved that the recommendation be adopted.
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GENERAL MANAGERS
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

CASH AND INVESTMENTS HELD AT 30 APRIL 2012

REPORT OF: TIM HAZELL - FINANCIAL SERVICES MANAGER

GROUP: CORPORATE SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council's Schedule of Cash and Investments
Held at 30 April 2012.

ATTACHMENTS
Cash and Investments Held at 30 April 2012;

Monthly Cash and Investments Balance April 2011 — April 2012 and Monthly Australian
Term Deposit Index April 2011 — April 2012.
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ATTACHMENT 1
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

BEDDING / MATTRESS DROP OFF SERVICE

COUNCILLOR: KAFER

THAT COUNCIL:

1)

Requests the General Manager to investigate offering a bedding / mattress
drop off service within the Port Stephens Local Government area at least twice
yearly (similar to E-Waste and dangerous chemicals drop offs) in association
with an appropriate recycler.

ORDINARY COUNCIL MEETING - 29 MAY 2012

128

Councillor Peter Kafer
Councillor Caroline De Lyall

It was resolved that Council requests the General Manager to
investigate offering a bedding / mattress drop off service within the Port
Stephens Local Government area at least twice yearly (similar to E-
Waste and dangerous chemicals drop offs) in association with an
appropriate recycler.

BACKGROUND REPORT OF: STEVE BERNASCONI - COMMUNITY & RECREACTION
MANAGER

BACKGROUND

¢ [Initial Points of Clarification

Residents can already dispose of matiresses for free during the annual bulk
waste collection, which is funded by their Domestic Waste Service Charge.

A majority of the illegal dumping of mattresses that is being reported and
investigated is in large quantities, which suggests it is not from one off
residential loads

The mattress fee of $40 at the Newline Road Waste Facility in Raymond
Terrace is not a Council fee.

Council has previously not charged a mattress fee at our Salamander Bay
Waste Transfer Station; however, it is listed in the draft fees and charges for
2012/13 to charge a fee of $25 for the first item and $20 for any subsequent
items as of July 1 2012 to cover the cost of recycling these items.
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e Mattress Drop off Days

Maitland Council currently run matiress drop off events which are free to their
residents. Depending on the amount of advertisement prior to the event the
collection can vary from ~100 to 350 mattresses per event.

When Council hold the E-waste and Chemical drop events they are always
well advertise via mail outs as well as paper and infernet advertisements. As
these matiress events would be promoted the same way it can be
antficipated that Council will always experience a high rate of usage by
residents at these events. So taking that into account we could expect to be
at the higher end of range experienced by Maitland at there mattress drop
off events and receive ~350 matiresses per collection.

We would anticipate that to safisfy all residents with two events per year we
would need to hold é mattress drop off events per annum. This would involve
two collections per year in Raymond Terrace, Lemon Tree Passage and
Salamander Bay.

Based on the fact that we would advertise these events well and the response
Maitland receives from the residents when they do this we could anticipate
around ~ 2100 mattresses assuming we experience a similar take up of the
event by residents.

e Cost of Mattress Recycling via Drop of Days

Each mattress collected from one of these events would cost between $22 to
$24 per item, which is made up of;

o recycling fee of $16.50 to $18.50 per piece depending on the location
o advertisement of events $6,000
o wages for Council representative to be present at collection $4,000

Based on 6 events and the collection of ~2100 Mattresses a cost of ~$50,000
would be incurred by Council. This would involve an increase of $2.00 per
Domestic Waste Service Charge to cover the cost of these events.

¢ The Worst Case Scenario

Statistics show that mafttresses are renewed every 6 to 10 years

There are 30,000 households in Port Stephens and it would be a fair assumption
that a majority of dwellings would have 3 beds. This means that there is the
potential for 20,000 mattresses being in use across the Local Government Area

Using these statistics to predict the number of mattresses to possibly be
disposed of per year in Port Stephens would result in 2,000 to 15,000 mattresses.
To recycle this amount of mattresses it would cost between $215,000 and
$350,000 per year to provide free mattress disposal. This would require a $7 to
$12 increase in the Domestic Waste Service Charge (DWSC) to cover the cost
of the events.

PORT STEPHENS COUNCIL 209




MINUTES FOR ORDINARY MEETING -29 MAY 2012

e Alternative Funding Opportunities to DWSC

e There is a possibility that we could apply for some funding to run this program
via the 2012/13 Waste and Sustainable improvement Program (WaSIP),
however, this funding would not be available to run programs until November
2012 at the earliest.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

ORDINARY COUNCIL MEETING - 29 MAY 2012

129 Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that Council move into Confidential Session.
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CONFIDENTIAL
MAYORAL MINUTE

ITEM NO. 1 FILE NO: PSC2012-01059

PORT STEPHENS COUNCIL ATS TOWERS

ORDINARY COUNCIL MEETING - 29 MAY 2012

130 Councillor Frank Ward
Councillor John Nell

It was resolved that Council approach the members of the Towers &
Mackenzie families advising of its intention regarding the current legal
action and requesting their submissions be received within 14 days, in
the event that Council were to apply to rescind the acquisition.

There being no further business the meeting closed at 8.12pm.

| certify that pages 1 to 212 of the Open Ordinary Minutes of Council 29 May 2012
and the pages 213 to 214 of the Confidential Ordinary Minutes of Council 29 May
2012 were confirmed by Council at its meeting held on 26 June 2012.

Cr Bob Westbury
MAYOR
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