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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 26 June 2012, commencing at 5.30pm.

PRESENT: Councillors R. Westbury (Mayor); G. Dingle; C. De
Lyall; S. Dover; G. Francis; K. Jordan (Deputy
Mayor); P. Kafer; B. MacKenzie; J. Nell; S. O'Brien;
S. Tucker; F. Ward; General Manager; Corporate
Services Group Manager; Facilities and Services
Group Manager; Development Services Group
Manager and Executive Officer.

No apologies were received.

132 Councillor Bruce MacKenzie
Councillor John Nell

It was resolved that the Minutes of the Ordinary Meeting of Port
Stephens Council held on 29 May 2012 be confirmed.

No Declaration of Interests were received.
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ITEM NO. 1 FILE NO: PSC2012-01059

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1)

2)

3)

4)

That pursuant to section 10A(2)(g) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Item 1 on the Ordinary agenda namely Port Stephens Council ats
Towers.

That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information concerning advice that would
otherwise be privileged from production in legal proceedings on the ground of
legal professional privilege.

That disclosure of the information would, on balance, be contrary to the
public interest, as it would prejudice Council’s legal position and Council has
an obligation to protect its interests and the interests of ratepayers.

That the report of the closed part of the meeting remain confidential until the
matter is settled.

Cr Bruce MacKenzie left the meeting at 5.32pm prior to voting on Iltem 1.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

133

Councillor Peter Kafer
Councillor Geoff Dingle

It was that Council deal with the report namely Port Stephens Council
ats Towers in Open session of Council and that the item be dealt with
prior to ltem 1 of the agenda.
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ITEM NO. 1 FILE NO: PSC2012-01059

PORT STEPHENS COUNCIL ATS TOWERS

REPORT OF: PETER GESLING, GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Makes application to the Minister to recommend to the Governor that Council
be permitted to rescind the compulsory acquisition notice.

ORDINARY COUNCIL MEETING - 2012

134 Councillor John Nell
Councillor Sally Dover

That Council make application to the Minister to recommend to the
Governor that Council be permitted to rescind the compulsory
acquisition notice.

The motion on being put was lost.

BACKGROUND

The purpose of this report is to provide Council with further information in relation to
the current legal proceedings in the Land and Environment Court and to convey
submissions received from the Towers and Mackenzie families and the Worimi Locall
Aboriginal Land Council (WLALC), pursuant to Council's resolution of 29 May 2012
(minute no: 130).

As Council is aware, two small parcels of land were acquired by compulsory
acquisition from the Towers family to allow the re-routing of the Stockton Bight Track
in two locations where the road reserve was unsuitable for the construction of a
road, being a sand dune and a "V" bend, after the Towers refused to agree to a
land swap for this purpose.

Council staff were aware that the construction of the Track was to regularise the
access to isolated parcels of land and could be used for the purpose of a haulage
road for a sand mine development. Council had resolved that all consfruction costs
would be met by the developer, Council staff believed that it was the duty of the
Council, as the Roads Authority for the Track, to regularise the road reserve, to allow
construction of the road. It was believed that under the Roads Act only the Roads
Authority had the power to compulsorily acquire the land.
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Council relied on advice from its property department, as was the practice for many
years and did not obtain formal legal advice.

Following the compulsory acquisition, the Towers claimed compensation of $50Million
and did not accept that the Valuer General assessed the compensation payable at
$53,500. The Towers then appealed to the Land and Environment Court seeking
compensation in excess of $8.5Million.

The basis for the Towers' claim is that the developer had previously entered into an
agreement with them to haul the sand through their land at the rate of $1 per tonne,
which was calculated to produce income for the Towers at the rate of $1Million per
year. The acquisition of the land to enable the construction of the Track, it is argued,
means that the Towers will lose that royalty payment and hence are claiming that
loss as compensation for the acquisition.

Prospects of Success and Costs

Comprehensive legal advice has been obtained from senior counsel. While it is
possible that the Court could award the Towers a large amount of compensation as
claimed, it is considered more likely that they will succeed in obtaining a greater
amount of compensation than that assessed by the Valuer General, but
considerably less than claimed. At this stage (to contain costs) Council has not
received any valuation evidence from the Towers or obtained any on its own
account, meaning no accurate assessment can be made.

Because of the complexity of the case, it is estimated that any hearing would last 10
days and the costs of each party, including the required experts [3 by each side],
could be in the vicinity of $800,000. If the Towers are successful even to a small
extent, it is likely that the Council would have to pay its own costs and about 80% of
the Towers costs as well, possibly amounting to $1.4Million, in addition to any
compensation awarded.

Options

Council may choose to contest the proceedings or it may make an application to
the Minister to recommend to the Governor that the Council be permitted to rescind
the acquisition notice. Whilst Council’s legal advice is that such an application would
have good chances of success, it is not a certainty.

Continuing the Case

The basis of the Towers' claim is the loss of the benefits of their agreement with the
Mackenzie family. Council is not a party to this agreement and had no involvement
in it. The Council could be reliant upon the co-operation of the Mackenzie family to
defend this part of the case. At the present time the Mackenzies have indicated
they would co-operate with the Council.

Once valuation evidence has been obtained, Council could attempt to settle the
proceedings by payment of a lump sum. However considerable extra costs would
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be incurred to take the case to that point, as the valuation evidence is generally
only served shortly prior to the hearing.

Rescission

Legal advice obtained indicates that Council would have good prospects of
obtaining approval to rescind the acquisition notice. The fact that the Towers family
do not oppose the rescission (see attachment 1) increases the likelihood that any
application by the Council would be successful.

An adjournment has been granted by the Court for an application to be made,
should the Council decide to do so.

There is a risk that the developer may make a claim for damages against the
Council, should the rescission application be successful. The advice from senior
counsel is that, as the developer may make an application to the Minister fo acquire
the land for the purpose of his development [any such application requiring the
developer to pay the costs and any compensation ordered], any claim for damages
would be limited, as this other option is open to him. Such a claim cannot however
be ruled out.

Should Council rescind the notice, it will be required to pay all of the Towers’ legal,
valuation and other costs directly associated with the acquisition. It would also have
to pay its own costs, which are currently $140,000 (incl GST). There is no information
available on the Towers’ costs to date, but as they have engaged valuers and both
senior and junior counsel, it could be anticipated that they might be equal to or
greater than the Council’s costs to date.

Submissions

Submissions have been received from the Towers family, the Mackenzie family and
the WLALC. Copies of those submissions form attachment 1 to this report. The Towers
family are not opposed to the application to rescind the acquisition notice, whereas
the Mackenzie family and the WALC are opposed.

The Council is obliged to consider and take these submissions into account before
making a decision.

FINANCIAL/RESOURCE IMPLICATIONS

If Council makes application to the Minister to rescind the acquisition notice and is
successful in that application, it will be required to pay the Towers' costs which are
likely to be equal to or greater than Council's costs to date (approximately $140,000).
There is also a risk that the developer may seek damages from Council if the
rescission application is successful.

Should Council choose to continue to defend the current Land and Environment
Court proceedings, its costs are likely to be $800,000. In addition, it would have to
pay the costs of the Applicants (Towers) should they be successful in their claim for
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compensation. Those costs would be similar to Council's, meaning Council would be
liable for legal costs in excess of $1million plus any compensation awarded.

LEGAL, POLICY AND RISK IMPLICATIONS

There are risks associated with continuing the case and making application to the
Minister to rescind the acquisition notice.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Council continues to be High Council consider legal advice | Yes
involved in costly obtained as to prospects of
proceedings with no success and costs

guarantee of outcome

Council is exposed to High Council consider submissions Yes
landowner costs as well received from the Towers &

as possible damages Mackenzie families and the

claim by the developer if WLALC as well as legal advice
Council makes in relation to making an

application to the application to the Minister

Minister to rescind the
acquisition notice

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Should Council choose to continue the current proceedings, legal costs are likely to
exceed the annual legal budget and additional costs will need to be paid from
funds otherwise used for other Council activities.

Should Council choose to make and be successful in an application to the Minister
to rescind the acquisition notice, the landowner costs will also need to be funded
from the annual legal budget. In addition, any claim by the developer for damages
possibly would have to be met from the legal budget.

CONSULTATION

1) Harris Wheeler Lawyers;
2)  Tim Robertson SC and Jason Lazarus of Counsel.

OPTIONS

1)  Council makes application to the Minister for rescission of the Acquisition
Noftice;
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2)  Council continues to defend the current compensation proceedings in the
Land and Environment Court.

ATTACHMENTS

1)  Submissions received from the Towers and Mackenzie families and the Worimi
Local Aboriginal Land Council.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 1 FILE NO: PSC2006-0191

PLANNING PROPOSAL TO AMEND THE PORT STEPHENS LOCAL
ENVIRONMENTAL PLAN (KINGS HILL, NORTH RAYMOND TERRACE)
2010

REPORT OF: BRUCE PETERSEN - COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the Planning Proposal to amend the Port Stephens Local Environmental
Plan (Kings Hill, North Raymond Terrace) 2010 at Atachment 1 in accordance
with Section 55 of the Environmental Planning and Assessment Act for the
purposes of obtaining a Gateway determination and agreement for public
exhibition from the Department of Planning and Infrastructure;

2)  Exhibit the Planning Proposal for at least the minimum period specified following
the Gateway determination.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

In accordance with Section 375A of the Local Government Act, a division is required
for this item.

Those for the motion: Crs Sally Dover, Bob Westbury, Geoff Dingle, Frank Ward, Glenys
Francis, John Nell, Peter Kafer, Shirley O'Brien and Steve Tucker.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

135 Councillor Steve Tucker
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.
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In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Sally Dover, Bob Westbury, Geoff Dingle, Frank Ward, Glenys
Francis, John Nell, Peter Kafer, Shirley O'Brien, Ken Jordan, Caroline De Lyall, and
Steve Tucker.

Those against the motion: Nil.

BACKGROUND

The purpose of this report is to seek Council's agreement to progress a Planning
Proposal to amend the Port Stephens Local Environmental Plan (Kings Hill, North
Raymond Terrace) 2010 in order to facilitate the development of the land.

Proposal details

Planning Proposal: Refer to Attachment 1.

Subject land: All land within the Kings Hill Urban Release Area.
Proponent: Various landowners.
Current zones: R1 Residential, B2 Local Centre, B4 Mixed Use, E2 Environmental

Conservation, and E3 Environmental Management.

Proposed zones: No new zones. Change to the boundary of the E2 Environmental
Conservation zone and a corresponding increase in the area of
land zoned R1 Residential and B4 Mixed Use.

Ofther provisions:

Include additional land uses in the B4, E2 and E3 zones.

Provide additional flexibility in minimum lot sizes for dwellings.

Provide flexibility in the lot size of a residual area of land zoned E2 Environmental

Conservation within a split zoned lot in a new subdivision.

Adjust the E2 Environmental Conservation Zone boundaries to more accurately
reflect those areas of environmental significance and those areas which may
provide biodiversity offsets, and to provide flexibility as detailed site planning
proceeds.

Provide for a biodiversity map layer and associated "biodiversity protection” clause
associated with the rezoning of narrow areas of E2 Environmental Conservation
zoned land to R1 Residential and B4 Mixed Use Zones.

Address a number of other matters including additional land uses in the RI
Residential, B4 Mixed Use, and E3 Environmental Management zones.

The proposed amendments have been made necessary as a result of the draft Local
Environmental Plan for Kings Hill submitted by Council in 2010 being amended by the
Department of Planning and Infrastructure prior to its publication and to address a
range of matters arising from more detailed site planning undertaken by the
landholders.
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Additional land uses
It is proposed to include the following uses as “permitted with consent:

“Car parking” in the B4 Mixed Use zone. This is to permit standalone car parks or
those in conjunction with development on the adjacent B2 Local Centre zoned sites
in the Town Centre.
“Ecotourist facilities”, "flood mitigation works”, “sewerage systems”, and “water
supply systems” in E3 Environmental Management Zone. This is to align the
permifted uses with those in the E2 Environmental Conservation zone and fo
permit hydraulic utilities and flood mitigation works in the zone.

Additional Flexibility in Lot Sizes

This proposed clause applies to land in the R1 Residential, B2 Local Centre or B4
Mixed Use zones and permits development that incorporates lots smaller than the
minimum permitted lot size where a single development application is received for
both subdivision and residential or commercial development on the lofs.

Subdivision of certain Split Zone lots containing E2 zoned land

The proposed clause addressing this matter permits the subdivision of lots that
contain more than one zone (one of which is an E2 zone) to create a lot which
contains less than the minimum permitted lot size for the E2 zoned land provided that
the lof contains all the E2 zoned land in addition to the minimum permitted lot size in
a residential or commercial zone.

An addifional subclause to the above addressing this matter permits the subdivision
of lots that contain more than one zone (one of which is an E2 zone) to create a lot
which contains less than the minimum permitted lot size for the E2 zoned land
provided that a satisfactory Vegetation Management Plan has been lodged in
addition to arrangements for the ongoing management of the Vegetation
Management Plan. The Vegetation Management Plan is necessary to provide a
formal plan of how the biodiversity values of the land are to be conserved.

Ecotourism

This clause describes the circumstances under which consent may be granted for an
ecotourism facility. The amendment to include development requirements for
ecotourist facilities as an additional land use in the E2 and E3 zones arises
because the Department of Planning and Infrastructure only permitted this land
use in a land use fable affer the publication of the Port Stephens Local
Environmental Plan (Kings Hill, North Raymond Terrace) 2010.
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Biodiversity Protection

This clause seeks to provide a biodiversity map layer over the existing E2
Environmental Conservation zoned land proposed to be zoned to R1 Residential.

Rezoning the “fingers” of E2 Environmental Conservation land to R1 General
Residential and other minor adjustments to the E2 Environmental Conservation
zone boundary will provide flexibility to enable detailed subdivision planning to
be undertaken and for service infrastructure and roads to be constructed.
Recent detailed surveying and site investigation by landowners has shown that
the boundaries of environmentally significant areas are inaccurate. The purpose
of this component of the Proposal is to address these inaccuracies as well as to
provide greater flexibility in detailed design. The qualities of riparian areas and
related areas of environmental significance will be retained and protected by a
"Biodiversity protection” clause in the Local Environmental Plan that specifies
development considerations, and an associated map. This is consistent with the
biodiversity offset arrangements agreed with the Office of Environment and
Heritage.

Manufactured home estates

It is proposed to include manufactured home estates as an additional permitted
land use in the R1 Residential zoned land on Lot 481 DP 804971 and Lot 4822 DP
852073 owned by Gwynvill. These lots are on the eastern side of Kings Hill,
adjacent to the Pacific Highway.

Map amendments

The LEP maps will be amended to reflect changes to the E2 zone boundary.
Consequential mapping changes to the Height of Buildings and Lot Size Maps to
reflect the zone changes is necessary.

A biodiversity map layer is proposed which will define areas of environmental
significance which will be protected by a "biodiversity protection” clause.

FINANCIAL/RESOURCE IMPLICATIONS

The Planning Proposal will be progressed using existing budget allocations and the
rezoning fees for the Planning Proposal that have been paid by the landowners.

LEGAL, POLICY AND RISK IMPLICATIONS

The Planning Proposal is proposed to be progressed in a manner consistent with
statutory and policy requirements. The Planning Proposal is consistent with the Port
Stephens Planning Strategy and the Lower Hunter Regional Strategy. The risks
associated with progressing the Planning Proposal are minimal.
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From a development perspective, the Planning Proposal will provide greater flexibility
and certainty in  designing and implementing new urban development.
Conseqguently, the Planning Proposal reduces development risk.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Due process not followed Low Care is taken to ensure due Yes
process is followed
Planning Proposal does Low Ensure that planning issues are Yes
not proceed identified during the Planning
Proposal process are
addressed  efficiently  and
effectively
Planning proposal is Low Ensure that any amendments Yes
amended during the are consistent with ensuring
decision making process that the objectives of the
Planning Process are met

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Planning Proposal seeks to facilitate the development of the Kings Hill Urban
Release Area. The development of Kings Hill will deliver a greater supply and greater
diversity of housing to the area. It will create employment during the construction
and operation of the Urban Release Area.

Rezoning a number of narrow corridors” of E2 Environmental Conservation land
to R1 General Residential and other minor adjustments to the E2 Environmental
Conservation zone boundary will provide flexibility to enable detailed subdivision
planning to be undertaken and for service infrastructure and roads to be
constructed. Recent detailed surveying and site investigation by landowners has
shown that the boundaries of environmentally significant areas are inaccurate.
The purpose of this component of the Proposal is fo address these inaccuracies
as well as to provide greater flexibility in detailed design. The qualities of riparian
areas and related areas of environmental significance will be retained and
protected by a "Biodiversity protection” clause in the Local Environmental Plan
that specifies development considerations, and an associated map. This land is
not proposed to be used for biodiversity offsets.

CONSULTATION

Should the Planning Proposal proceed to public exhibition, it will be nofified in the
newspaper and exhibited in the Administration Cenftre, the Raymond Terrace Library
and on the Council website. The exhibition will take place for at least the minimum
period specified in the Gateway determination.

Consultation with relevant Government agencies as specified by the Gateway
determination will be undertaken. Consultation has already been held with the
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Office of Environment and Heritage and the Department of Planning and
Infrastructure. Additional consultation will be held with these agencies.

Submissions will be considered by Council officers in the finalisation of the Planning
Proposal, and reported to Council.

OPTIONS

1)  Adopt the recommendations of this Report to submit the Planning Proposal to
the Department of Planning and Infrastructure for a Gateway determination,
and henceforth a public exhibition. This is the recommended option.

2)  Amend one or more of the provisions of the Planning Proposal prior to
submitting the Planning Proposal to the Department of Planning and
Infrastructure for a Gateway determination, and public exhibition. This is not
recommended;

3) Amend the recommendations of this Report to submit the Planning Proposal to
the Department of Planning and Infrastructure for a Gateway determination
only. A further Council report would be necessary to seek agreement for a
public exhibition of the Planning Proposal. This is not recommended because it
is considered unnecessary unless substantive amendments are made to the
Planning Proposal prior to exhibition.

4)  Reject the recommendations of this Report and not initiate the rezoning
process. This is not recommended because it will impede the development of
Kings Hill.

ATTACHMENTS

1) Planning Proposal to amend the Local Environmental Plan (Kings Hill Raymond
Terrace) 2010. (Under Separate Cover).

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1

PLANNING PROPOSAL TO AMEND THE LOCAL ENVIRONMENTAL PLAN (KINGS HILL
RAYMOND TERRACE) 2010.

PROVIDED UNDER SEPARATE COVER
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ITEM NO. 2 FILE NO: PSC2005-4010

MEDOWIE FLOOD STUDY

REPORT OF: BRUCE PETERSEN — COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the Medowie Flood Study (WMA Water 2012) as exhibited, with
amendments.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Geoff Dingle
Councillor Peter Kafer

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

Cr Peter Kafer left the meeting at 5.44pm prior to voting on ltem 2.
Cr Peter Kafer returned to the meeting at 5.46pm prior to voting on Item 2.
Cr Bruce MacKenzie returned to the meeting at 5.47pm prior to voting on Item 2.

136 Councillor Geoff Dingle
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to seek Council's adoption of the Medowie Flood Study
(WMA Water 2012) following its public exhibition.

As part of the floodplain management process for the Campvale and Moffat's
Swamp catchment areas, which are managed by Council, WMA Water was
engaged to prepare a flood study of these catchments (known as Medowie Flood
Study) in order to determine the extent and nature of the current flood problem. This
study represents the first stage of the floodplain management process for these
catchments.
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At its meeting held on 13 September 2011, Council resolved to exhibit the Medowie
Flood Study (WMA Water 2012). The Study was subsequently exhibited between 15
September 2011 and 15 October 2011. During this exhibition period four (4)
submissions were received from the community. A copy of the submissions is located
in the atfachments to this report.

The next stage of this project is to prepare a floodplain risk management study and
plan for the catchments.

Council received funding for the floodplain risk management study and plan within
the current Floodplain Management Grants Program administered by the NSW
Government's Office of Environment and Heritage and has applied for further
funding in the next financial year. Work has commenced on this study with the first
stage being a floor level survey of all flood prone buildings (estimated to be 400
buildings) in the catchment. A tender has been awarded to local survey firm
Duggan Mather Pty Ltd to undertake this survey work, which commenced in late
May and is expected to be completed by 30 June 2012.

A consultant's brief has also been prepared for the preparation of the floodplain risk
management study and plan and upon advice from the Office of Environment and
Heritage that Council has received additional funding for the project, Council will
seek tenders from 5 suitable consultants. Notwithstanding, the preparation of a
floodplain risk management study and plan is anticipated to take 18 months — 2
years before a draft document is finalised.

FINANCIAL/RESOURCE IMPLICATIONS

The Flood Study has been partly funded by the State Government's Floodplain
Management Grants Program, while Council contributed one third of the total cost
of the study. This study was funded within the 2009/2010 and 2010/2011 programs
and Council has already received the grant funding for the project. Funding for the
final consultant progress payment will be provided from existing budget allocations.

The total cost of the project was $ 86,390, of which Council's overall contribution was
$28,796.67.

LEGAL, POLICY AND RISK IMPLICATIONS

In accordance with the State Government's Floodplain Development Manuadl,
Council must consider the adoption of flood studies following public exhibition and
consideration of public submissions.

The preparation of a Flood Study is a vital element in the preparation and adoption
of appropriate flood policy for the area covered by the Plan. Failure to adopt this
Medowie flood study is likely to halt further progress in the preparation of the
floodplain risk management study and plan for the catchment. This could lead to
poor flood planning decisions resulting in possible future legal liability should new
development or buildings be flooded during major flood events.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Flood Damages Liabilities | Medium Future Development | NA

Applications assessed in tferms
of the adopted Flood Study
e.g. floor levels

External Criticism High Adoption of Flood Study may | Yes
generate some public
criticism but would be in
accordance with  current
State  Government Policy.
Media releases may be

required
Continued External | Medium Adoption of Flood Study | NA
Funding would ensure future State

Government Support

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

As part of the floodplain management process, the flood study seeks to help Council
and the state government manage and minimise impacts of future flooding events.
In this respect, it is expected that a more informed knowledge of the flood risk will
result in a reduction in flood losses in future flood events and minimise the social and
economic impacts of these events.

CONSULTATION

The Medowie Flood Study (WMA Water 2012) was prepared in consultation with the
Office of Environment and Heritage.

The Medowie Flood Study (WMA Water 2012) was publically exhibited between 15
September 2011 and 15 October 2011. Four submissions were received.

A number of relevant issues were raised in the public submissions. These matters
have been addressed by the consultant in amendments made to the report.

Many of the issues raised involved correcting incorrect / misleading text in the report,
issues with the format of the report and the presentation of results. A number of
issues were also raised in that relate more to the work to be carried out within the
floodplain risk management study and plan. A list of responses to the submissions has
been included as Appendix E in the Medowie Flood Study (WMA Water 2012).

The Medowie Floodplain Management Committee recommended that a history of
Medowie drainage and flooding prepared by a Council's former Principal Property
Advisor, Mr. CIiff Johnson, be included as an Appendix fo the report.
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The Committee further resolved that upon amendments being made, Medowie
Flood Study (WMA Water 2012) is satisfactory for adoption by Council.

The public submissions to the draft flood study have been addressed to the
satisfaction of the Medowie Floodplain Management Committee. it s
recommended that Council adopt the Medowie Flood Study (WMA Water 2012).

OPTIONS

1)  Adopt the Medowie Flood Study (WMA Water 2012) which will allow Council to
manage and minimise impacts of future flood events and to provide a basis for
future planning decisions in the area covered by the study. This is the
recommended action;

2) Do not adopt the Medowie Flood Study (WMA Water 2012) which will halt
further progress in the preparation of the floodplain risk management study and
plan for the catchment and lead to the possibility of poor planning decisions
and liability. This is not the recommended action.

ATTACHMENTS

1)  The Medowie Flood Study - Final Report (WMA Water 2012) — under separate
cover.

2)  Public submissions (4) received.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
THE MEDOWIE FLOOD STUDY - FINAL REPORT (WMA WATER 2012)

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2
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ITEM NO. 3 FILE NO: PSC2006-0066

AMENDMENT TO PORT STEPHENS SECTION 94 AND 94A
DEVELOPMENT CONTRIBUTIONS PLAN

REPORT OF: BRUCE PETERSEN — COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the amendment to the Port Stephens Section 94 Development
Contributions Plan (Amendment No. 8) (TABLED DOCUMENT 1);

2) Adopt the amendment to the Port Stephens Section 94A Development
Contributions Plan (Amendment No. 4) (TABLED DOCUMENT 2).

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Bob Westbury

That Council:

1) Adopt the amendment to the Port Stephens Section 94
Development  Contributions Plan  (Amendment No. 8)
(COUNCILLORS ROOM DOCUMENT 1);

2) Adopt the amendment to the Port Stephens Section 94A
Development  Contributions Plan  (Amendment No. 4)
(COUNCILLORS ROOM DOCUMENT 2).

In accordance with Section 375A of the Local Government Act, a division is required
for this item.

Those for the motion: Crs Sally Dover, Bob Westbury, Geoff Dingle, Frank Ward, Glenys
Francis, John Nell, Peter Kafer and Steve Tucker.

Those against the motion: Nil.
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MATTER ARISING

Councillor Steve Tucker
Councillor John Nell

That further information be provided on the inclusion of drainage
capital works in the Section 94 Contribution Plan.

In accordance with Section 375A of the Local Government Act, a division is required
for this item.

Those for the motion: Crs Sally Dover, Bob Westbury, Geoff Dingle, Frank Ward, Glenys
Francis, John Nell, Peter Kafer and Steve Tucker.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

137 Councillor Sally Dover
Councillor John Nell

It was resolved that Council:

1. The current amendments to the Section 94 and Sectfion 94A
Development Conftributions Plans are the result of a minor review
undertaken to ensure Council meets its legislative requirements.
It is therefore recommended that Council resolve to adopft the
draft amended Port Stephens Sectfion 94 Development
Contributions Plan and the draft amended Port Stephens Section
94A Development Contributions Plan as exhibited from 3 to 31
May 2012.

2. AnInterim Drainage Policy be prepared for Medowie.

3. It is further recommend that Council investigate the cost of
developing an LGA wide Strategic Drainage Plan to identify
required drainage infrastructure and capital works costs to meet
the needs of future population growth. This could enable
Council to include a drainage levy in future contributions plans.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Sally Dover, Bob Westbury, Geoff Dingle, Frank Ward, Glenys
Francis, John Nell, Peter Kafer, Bruce MacKenzie, Shirley O'Brien, Ken Jordan, Caroline
De Lyall, and Steve Tucker.
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Those against the motion: Nil.

Cr Sally Dover noted that cycleway funding will be included in the next review of the
Section 94 Plan.

MATTER ARISING

138 Councillor Sally Dover
Councillor John Nell

It was resolved that further information be provided on the inclusion of
drainage capital works in the Section 94 Contribution Plan.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Sally Dover, Bob Westbury, Geoff Dingle, Frank Ward, Glenys
Francis, John Nell, Peter Kafer, Bruce MacKenzie, Shirley O'Brien, Ken Jordan, Caroline
De Lyall, and Steve Tucker.

Those against the motion: Nil.

BACKGROUND

The purpose of this report is to inform Council of the outcomes of the exhibition of the
draft amended Port Stephens Section 94 and Sectfion 94A Development
Conftributions Plans. The amendments to Council's development contributions plans
are part of the ongoing review of Council's development contributions processes
that are necessary to ensure that provisions remain up-to-date, that work schedules
remain current and that development contributions required of developers reflect
Council's approach to achieving an equitable balance between encouraging
activity and providing public facilities and services.

On 24" April 2012 Council resolved to place the draft Port Stephens Section 94 and
Section 94A Development Conftributions Plans on exhibition. Details of the exhibition
are in the consultation section below.

There was one submissions received as a result of the exhibition.
FINANCIAL/RESOURCE IMPLICATIONS

The development conftributions system provides a framework for identifying where
development pressures will require additional public services and facilities. It also
requires the preparation of a schedule of these works, including identifying their cost
and resource implications for Council and it provides for some of those costs to be
met by the development activity itself.

As development activity and Council’'s delivery of works are both ongoing activities it
is crucial that the Contributions Plans always remain current. The key elements of this
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review relates to keeping the Plans up-to-date so that they accurately reflect
Council's current works program and Council's most recent resolutions about
payment of contributions including discounts that may apply for certain
development types.

LEGAL, POLICY AND RISK IMPLICATIONS

There are no additional legal, policy and risk implications related to the proposed
amendments to the contributions plans. The works schedules contained within the
development conftributions plans are required to be reviewed and updated
regularly. As funds collected under the plans are allocated in accordance with
works schedules, it is important fo review and update the conftributions plans in order
to avoid a legal and financial risk to Council.

Council should be aware that any person entitled to act on a development consent
that contains a section 94 condition may bring proceedings to the Land and
Environment Court on the grounds that such a condition is unreasonable in the
particular circumstances of the case. The proposed amendments are, in part,
directed at reducing that risk and are generally confined to adding clarity in the
operation of the plans.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Any person entitled to act on | High The proposed | Yes

a development consent that amendments to the

contains a section 94 development contributions

conditfion may bring plans are, in part, directed

proceedings to the Land and at lessening the risk of a s94

Environment Court on the condition being

grounds that such a challenged by providing a

condition is unreasonable in consistent decision making

the circumstances of the framework

case

If works schedules contained | High The proposed | Yes

within Council's development amendments to the

contributions plans are not development contributions

reviewed and updated plans confain reviewed

regularly, and funds and updated works

collected under these plans schedules to reflect

are not allocated in Council's current plans for

accordance with such works priority of proposed works

schedules, this would impose and current cost estimates.

a legal risk to Council
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Applying development contributions effectively and equitably to facilitate the
balanced economic management of Council finances and other resources are the
main sustainability implications.

CONSULTATION

The draft amended Port Stephens Section 94 and Section 94A Development
Conftributions Plans were placed on public exhibition from 3 May 2012 unftil 31 May
2012. The documents were made available to the Council Administration Building,
Raymond Terrace Library, Tomaree Library (Salamander) and Council's website.

The exhibition of the draft amended plans has provided an opportunity for the
community, landowners and developers fo review and comment on the contents.
There was one submission received from Wirreanda Public School P&C Association.
The submission seeks the inclusion of cycleways and/or footpaths in the Work
Schedules and that priority be given to the construction of a cycleway/footpath on
Brocklesby Rd (the section between Ferodale Rd and James Rd). This project has
been identified in Council's Draft Footpath and Cycleways Strategy. If adopted, this
Strategy will be used as a basis for inclusion of Footpaths and Cycleways in the
proposed full review of Council's development contributions plans in 2013.

OPTIONS

1)  Adopt the recommendations of this report;

2)  Amend one or more of the provisions of the draff amended development
control plans. The proposed amendments to the development control plans
contain reviewed and updated work schedules to reflect Council's current
plans for priority of proposed works and current cost estimations;

3) Reject the recommendations of the report.

ATTACHMENTS
Nil.

COUNCILLORS ROOM

1)  Draft Port Stephens Section 94 Development Contributions Plan 2007
(Amendment No. 8);

2)  Draft Port Stephens Section 94A Development Contributions Plan (Amendment
No. 4);

3) Port Stephens Section 94 Development Contributions Plan 2007 Incorporating
Port Stephens, Great Lakes and Newcastle Cross Boundary Section 94
Contributions Plans;

4)  Port Stephens S94A Development Contributions Plan.

TABLED DOCUMENTS
Nil.
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ITEM NO.

4 FILE NO: PSC2006-0066

RESCINDING OF COUNCIL POLICIES

REPORT OF:
GROUP:

ROB NOBLE - ACTING GROUP MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Council rescind the policies referenced in the table below.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Peter Kafer

That the recommendation be adopted.

ORDINARY

COUNCIL MEETING - 26 JUNE 2012

139

Councillor John Nell
Councillor Glenys Francis

It was resolved that the recommendation be adopted.

BACKGROUND

Council has a program of systematically reviewing and updating its existing policies.
Within the Development Services Group the aim is to review all existing policies with
the view to rescind, amend or substantially update where required. This is a staged
approach and the subject of this report includes the policies recommended to be
rescinded/revoked only.

PORT STEPHENS COUNCIL
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It is proposed to rescind the following policies due to the reasons outlined below;

ID | POLICY FILE NO ADOPTED / | MINUTE | REASON FOR
AMENDED | # RESCINDING

1) | 181 | URBAN RAIN WATER 4960-019 | 16/01/2003 527 This policy is outdated
TANK POLICY and BASIX and other
state legislation now
adequately covers the
content of the policy.

2) | 152 | PROCEDURE FOR 9740-039 | 19/12/2000 712 This has been
REQUESTS TO AMEND & Am 098 superseded by state
PORT STEPHENS LEP 5120-003 9/3/2004 073 government practice
2000 Am notes with the

22/3/2005 changing planning
legislation.

3) | 107 | CONTAMINATED This policy is outdated

LAND and SEPP 55 and other

state legislation now
adequately covers the
content of the policy.

4) | 128 | HAIRDRESSING 19/10/2004 This policy has been
BEAUTY & SKIN superseded by State
PENETRATION and Regional
PREMISES Guidelines. It is no

longer necessary for
Council to have an
individual policy.

FINANCIAL/RESOURCE IMPLICATIONS
There are minimal direct financial / resource implications.
LEGAL, POLICY AND RISK IMPLICATIONS

There are positive legal and risk implications as rescinding outdated and obsolete
policies will facilitate more accurate and robust decision making.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Making poor decisions as | High Rescind old policies Yes

a result of outdated and
duplicated / inaccurate
policies
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are minimal direct sustainability implications.

CONSULTATION

No consultation is required to rescind the outdated and obsolete policies
OPTIONS

1)  Resolve to retain the policies;
2)  Rescind the policies.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

1) Urban Rain Water Tank Policy;

2)  Procedure for Requests to Amend Port Stephens LEP 2000;
3) Contaminated Land;

4)  Hairdressing Beauty & Skin Penetration Premises.

TABLED DOCUMENTS

Nil.
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ITEM NO.

SUSTAINABILITY REVIEW- ENVIRONMENTAL HEALTH

REPORT OF:

GROUP:

FILE NO: PSC2011-04364

MATTHEW BROWN - MANAGER DEVELOPMENT ASSESSMENT AND
COMPLIANCE
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

Note the information contained in the Service Strategy Environmental Health
and endorse the findings of the review and potential total in kind savings of
$67,000 per year;

Discontfinue addressing overgrowths of vegetation complaints at the current
level to realize a saving of $43,000 in kind;

Increase Onsite sewage Management and Food Surveillance fees by 5%
above standard incremental increases in the 2013-14 budget with an
estimated increase in fee income of $23,000 per year; and

Discontinue the Indian Mynah frap hire program to save $1000 per year.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Peter Kafer

That Council:

1.

Note the information contained in the Service Sirategy
Environmental Health and endorse the findings of the review and
potential total in kind savings of $24,000 per year;

Increase Onsite sewage Management and Food Surveillance fees
by 5% above standard incremental increases in the 2013-14
budget with an estimated increase in fee income of $23,000 per
year; and

Disconfinue the Indian Mynah trap hire program to save $1000 per
year.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

140

Councillor John Nell
Councillor Geoff Dingle

It was resolved that the Council Committee recommendation be
adopted.
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MATTER ARISING

141 Councillor Geoff Dingle
Councillor Peter Kafer

It was resolved that a report be provided to Council on the limitations
of Council to take action on overgrown properties and the types of
vegetation complaints being received.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the Sustainability
Review for Environmental Health Services and seek endorsement of the
recommendations contained in the Service Strategy.

The comprehensive review of this service package has been undertaken in line with
the principles of Best Value and is in accordance with the delivery of the Community
Strategic Plan 2021: Strategic Direction 1.1 — to "Use Council's regulatory powers and
other initiatives to improve public health and community Safety".

By way of background, the sustainability review currently undertaken of
Environmental Health Services comprised three key stages:

Stage 1 Reviewing what is currently delivered;
Stage 2 Reviewing what should be delivered; and
Stage 3 Reviewing how it should best be delivered.

The findings of all stages of the review are documented in a comprehensive service
strategy which is available as a tabled document.

It should be noted that 90% of functions performed within the Environmental Health
Service area are non-discretionary meaning that Council has a legislative obligation
or implied duty of care to provide them. Examples of these functions are Food
Surveillance, Onsite sewage management, public health impacts due to other
commercial premises e.g. public pools.

Discretionary Environmental Health functions have been identified as the
maintenance of the Contaminated sites register, Indian Mynah Trap hire program,
attending to overgrowth of vegetation complaints, community education, and
various Environmental Health advices. The majority of these represent a small staff
resource allocation and are considered to be routine services provided by all
Councils in this functional area. The review revealed that whilst these services were
discretfionary, they were relevant and important services and benchmarking data
indicated that Council currently provides these at a cost per capita basis that is
competitive compared to other Councils.
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Of all discretionary functions provided, the largest impost is addressing overgrowth of
vegetation complaints which is estimated to cost Council $43,000 per year with no
income offset. It is considered that if the investigation of routine complaints relating
to overgrowth of vegetation were to be discontfinued, then the in-kind savings could
be redistributed to build capacity to address looming Environmental Health issues. An
example of this is the possible need for Council to establish a private swimming pools
inspection program due to pending legislative change. There are currently no excess
resources to address this. A survey of customers that included Councillors along with
The General Manager and Group Manager showed that addressing overgrowth of
vegetation issues was highly valued by the organisation.

FINANCIAL/RESOURCE IMPLICATIONS

The recommendations of this review recognise a potential real and in-kind saving of
$67,000 per year within this service area.

This consists of:

J $43,000 in kind savings due to the discontinuation of Overgrowth of vegetation
investigations. Savings relate to staff time that would be redistributed to address
future environmental Health demands imposed by legislative change;

o $1,000 due to the discontinuation of the Indian Mynah Trap hire program;

o $23,000 due to a one off increase of fees in the Food Surveillance and Onsite
sewage management programs which are the main source of income for this
service areaq.

There are no proposals to change existing staff resources.

Benchmarking data was received from nine (9) other Councils where the type of
functions and the costs of providing these was analysed. It was found that Council
currently provides an extensive range of Environmental Health services at a cost of
$1.64 per head of population. This was the 2nd most cost effective with surveyed
Councils providing similar services for a cost of between $1.53 and $8.24 per head of
population.

LEGAL, POLICY AND RISK IMPLICATIONS

The Environmental Health service area is predominantly regulatory based and
services provided mainly non discretionary. The costs of providing this service are
mainly related to staff costs and income is received through fees and charges.

There is a high risk associated with not addressing functions which are prescribed in
legislation or implied due to some kind of duty of care ie where Council has the
ability to act but chooses not to.

The review has shown that the current service levels are relevant and satisfactory
and are performed at a minimum level necessary to address Councils obligations.
Any further reduction in service level, apart from the changes to discretionary
services as recommended, would increase Councils risk.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Reduction in service Confinue the current level of
levels of non discretionary High relevant nondiscretionary Yes
services services

Discontinue Indian Mynah
trap hire and investigation of
overgrowth of vegetation
complaints

Reduction in service
levels of discretionary Medium
services

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

If Council considers alternative options to the recommendations within the
Environmental Health Service Strategy, this may affect the ability to address
nondiscretionary responsibilities and other services expected by the community.

The Environmental Health Service provides an important response for Council in
addressing environmental and social impacts in particular eg complaint resolution.

CONSULTATION

Environmental Health staff

Business Excellence Co-ordinator

Survey of all Councillors

Survey of Group Manager Development Services
Survey of General Manager

Benchmarking Survey of ? Councils

OPTIONS

1) Adopt the recommendations contained in the Sustainability Review -
Environmental Health Service Strategy;

2)  Amend the recommendations contained in the Sustainability Review -
Environmental Health Service Strategy; or

3) Council reject the recommendations contained in the Sustainability Review —
Environmental Health.

ATTACHMENTS
Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
1) Sustainability Review — Environmental Health Service Strategy.
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ITEM NO. 6 FILE NO: PSC2011-04360
SUSTAINABILITY REVIEW -RANGER SERVICES

REPORT OF: MATTHEW BROWN - MANAGER DEVELOPMENT ASSESSMENT AND
COMPLIANCE
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the Service Strategy Ranger Services and
endorse the findings of the review and potential total in kind savings of $18,430
per year;

2)  Increase the contract fee for the provision of Ranger Services to Dungog by 5%
with an estimated increase in income of $15,000 per year (subject to discussion
with Dungog Shire Council);

3) Discontinue the Indian Mynah collection and euthanasia program to save
$1,000 per year;

4)  Discontinue the dog and cat hire program to save $2,430 per year.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Geoff Dingle

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

142 Councillor John Nell
Councillor Ken Jordan

It was resolved that Council:

1. Note the information contained in the Service Strategy Ranger
Services and endorse the findings of the review and potential
total in kind savings of $18,430 per year;

2. Increase the contract fee for the provision of Ranger Services to
Dungog by 5% with an estimated increase in income of $15,000
per year (subject to discussion with Dungog Shire Council);

3. Discontinue the Indian Mynah collection and euthanasia
program to save $1,000 per year;

4. Discontinue the dog and cat trap hire program to save $2,430
per year.
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BACKGROUND

The purpose of this report is present to Council the outcomes of the Sustainability
Review for Ranger Services and seek endorsement of the recommendations
contained in the Service Strategy.

The comprehensive review of this service package has been undertaken in line with
the principles of Best Value and is in accordance with the delivery of the Community
Strategic Plan 2021: Strategic Direction 1.1 — to "Use Council's regulatory powers and
other initiatives to improve public health and community safety".

By way of background, the sustainability review undertaken of Ranger Services
comprised three key stages:

Stage 1 Reviewing what is currently delivered;
Stage 2 Reviewing what should be delivered; and
Stage 3 Reviewing how it should best be delivered.

The findings of all stages of the review are documented in a comprehensive service
strategy which is available as a tabled document.

It should be noted that 75% of functions performed within the Rangers Service area
are Non-discretionary meaning that Council has a legislative obligation or implied
duty of care to provide them.

Discretionary Ranger functions have been identified as Dog and Cat frap hire, Indian
Mynah bird collection/euthanasia, Aggressive bird control (magpies/ plovers),
Community education eg Ranger Ralph, Heavy Vehicle weighing, lllegal dumping
investigations, Parking Surveillance private property eg D'albora Marina, Patrol assets
such as reserves and wharves and the Dungog Service agreement.

The maijority of these represent a small staff resource allocation but support other
enforcement activities. Some discretionary functions provide an income stream to
support Ranger Services or are important environmental programs such as the
investigation of illegal dumping.

The review revealed that whilst these services were discretionary, they were relevant
and important services and benchmarking data indicated that Council currently
provides these at a cost per capita basis with is competitive compared to other
Councils.

Of all discretionary functions provided, the Service Level Agreement with Dungog
Council represents a service where there is potential to offset the costs of the Ranger
Service by adding a margin of 5% to the current hourly rate- which is calculated on a
cost recovery basis. This will realise an additional income of $15,000 per year. It is also
proposed to discontinue the Indian Mynah collection and euthanasia service and
the hire of dog and cat traps which are not considered to be core Council functions.
The discontinuation of these services will realise a small saving of $3,430 combined.
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FINANCIAL/RESOURCE IMPLICATIONS

The recommendations of this review recognise a potential real and in-kind saving of
$18,430 per year within this service area.

This consists of:

J $15,000 additional income from an increase in contfract fees for the Dungog
service agreement. $1000 due to the discontinuation of the Indian Mynah Trap
hire program;

o $2,430 in kind due to the disconfinuation of the Dog and Cat frap hire program;
and

. $1,000 in kind due to the discontinuation of the Indian Mynah collection and
euthanasia service.

There are no proposals to change existing staff resources.

Benchmarking data was received from seven (7) other Councils where the type of
functions and the costs of providing these was analysed. It was found that Council
currently provides an extensive range of Ranger services at a cost of $3.65 per head
of population. This was the 24 most cost effective with surveyed Councils providing
similar services for a cost of between $0.84 and $6.98 per head of population.

LEGAL, POLICY AND RISK IMPLICATIONS

The Ranger service area is predominantly regulatory based and services provided
mainly non discretionary. The costs of providing this service are mainly related to staff
costs and the pound contract and the income supporting the service is received
through fees, charges and fines.

There is a high risk associated with not addressing functions which are prescribed in
legislation or implied due to some kind of duty of care i.e. where Council has the
ability to act but chooses not to.

The review has shown that the current service levels are relevant and satisfactory
and are performed at a level necessary to address Councils obligations whilst
generating income to move towards a self funding service. Any further reduction in
service level, apart from the changes to discretionary services as recommended,
would increase Councils risk and also the income generating capacity necessary to
fund non discretionary functions.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?

Reduction in service Continue the current level of
levels of non discretionary High relevant nondiscretionary Yes
services services
Reduction in service Discontinue Indian Mynah

. . Low . . Yes
levels of discretionary collection and euthanasia
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services. program and dog and cat
hire service
Increase contract fee to Low Increase of 5% to be added Yes
Dungog service to contract fee
agreement

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

If Council considers alternative options to the recommendations within the Rangers
Service Strategy, this may affect the ability to address non-discretionary
responsibilities and other services expected by the community. It could also impact
on the ability of the Ranger service to move towards a self funded service.

The Ranger Service provides an important response for Council in addressing
environmental and social impacts in particular eg impacts of Companion Animals
and parking safety which no other local enforcement authority provides.

CONSULTATION

Ranger Services staff;

Business Excellence Co-ordinator;

Survey of all Councillors;

Survey of Group Manager Development Services;
Survey of General Manager; and

Benchmarking Survey of 7 Councils.

OPTIONS

1)  Adopt the recommendations contained in the Sustainability Review — Ranger
Service Strategy;

2)  Amend the recommendations contained in the Sustainability Review — Ranger
Service Strategy;

3) Council reject the recommendations contained in the Sustainability Review —
Rangers Service Strategy.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Sustainability Review — Ranger Service Strategy.
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ITEMNO. 7 FILE NO: PSC2011-04359

SUSTAINABILITY REVIEW - ECOLOGICAL ADVICE AND PLANNING
AND CATCHMENT AND BIODIVERSITY PROGRAMS

REPORT OF: BRUCE PETERSEN — COMMUNITY PLANNING AND ENVIRONMENTAL
SERVICES MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Confinue the function of Ecological Advice and Planning, however seek to
continuously improve the service including by establishing a panel of consulting
ecologists/ planners to provide ecological advice on DAs/rezonings and
facilitate appropriate development;

2)  Continue the function of Catchment and Biodiversity Programs, however seek
to continuously improve the service including a reposition of the weeds officers
to have a more on grounds focus and a cessation of the mosquito monitoring
program.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Shirley O'Brien

That Council:

1) Continue the function of Ecological Advice and Planning,
however seek to continuously improve the service including by
establishing a panel of consulting ecologists/planners to provide
ecological advice on DAs/rezonings and facilitate appropriate
development;

2) Continue the function of Catchment and Biodiversity Programs,
however seek to continuously improve the service including a
reposition of the weeds officers to have a more on grounds focus
and a cessation of the mosquito monitoring program;

3) Investigate the engagement of a dedicated grants officer as a
Corporate Resource, to increase the external grant income for
Council.
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ORDINARY COUNCIL MEETING - 26 JUNE 2012

143

Councillor Shirley O'Brien
Councillor John Nell

It was resolved that Council:

1)

2)

3)

Continue the function of Ecological Advice and Planning,
however seek to confinuously improve the service including by
establishing a panel of consulting ecologists/planners to provide
ecological advice on DAs/rezonings and facilitate appropriate
development;

Continue the function of Catchment and Biodiversity Programs,
however seek to contfinuously improve the service including a
reposition of the weeds officers to have a more on grounds focus
and a cessation of the mosquito monitoring program;

Investigate the engagement of a dedicated grants officer as a
Corporate Resource, to increase the external grant income for
Council.

Cr Bruce MacKenzie recorded his vote against the resolution.

BACKGROUND

The purpose of this report is to inform Council on the outcomes of the Sustainability
Review of the Ecological Advice and Planning, and Catchment and Biodiversity

functions of Council.

The review of services included consideration of:

The organisation's vision and values;
Compliance

The Market

Customer needs.

Details of the service package under review

Service Package Name Ecological Advice and Planning

Catchment and Biodiversity Programs

Purpose of Service Package | o Meet legislative Requirements

o Improved environmental outcomes
o Assist community and developers to plan

certainty
o Assist landholders with land management issues
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Link to the Community 3.1 Maintain and Improve existing biodiversity levels

Strategic Plan (strategic through the development and implementation of

measure and delivery conservation programs

program) 3.4 Implement the provisions of the Noxious Weed Act
1993

3.5 Promote the sustainable use of primary industries
through working with landholders, the State
government, the rural community and extractive
industries.

3.8 Develop strategic land use plans, including a
community settlement strategy.

3.9 Implement development and building assessment
regulations.

3.10 Prepare and maintain statutory planning
instruments (Local Environment Plans), Development
Control Plans and policies.

Key drivers to consider in relation to why the service package is currently delivered
(requirement to financially, legally or operationally confrol the service):

>

Council has legislative requirements under the Environmental Planning and
Assessment Act 1979, the Noxious Weed Act 1993, the Local Government Act
1993, the Threatened Species Conservation Act 1995 and the Coastal
Protection Act 1979 that are met by the delivery of the service package
Running these services allows council to attract grants to expand the services
and meet community needs and expectations. Without a base level of funding
Council would not be able to meet the requirements of grant bodies matching
funding.

The Natural Resources Team provides in-house advice to other groups in
Council on arange of Council projects.

Key drivers to consider in relation to how the service package is currently delivered:

>

The ability to meet all legislative requirements, for example, the need to assess
the ecological impacts of Development Applications and the need to control
noxious weeds on Council land.

The needs of other sections of Council, for example, work done for Facilities and
Services sections or advice on Rezoning Requests.

The economic least-cost delivery, for example, Council could delegate its
noxious weed functions to another Local Control Authority however it would
mean a decreased level of service for the community as only Noxious Weed
Act 1993 functions (which have a more regulatory focus) would be delivered as
opposed to having a broader focus on on-ground weed confrol — this
approach may result in weeds getting out of control and would not save
Council money in the medium to long term.

Customer feedback indicates that the Community wants Council to deliver the
service package because these functions are of concern and the work is highly
valued.

Several of the service package programs are already delivered by contracts or
by partnerships with community groups, for example, bush regeneration.
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Current mode of service (eg in-house/contracted out/partnerships, etc)

Function In-house/contracted out/partnerships.
Function 1 Ecological In house with more technical projects delivered
Advice and through consultants, eg Port Stephens
Planning Conservation Assessment Tool.
Function 2 Catchment and | Mix of In-house with contractors to deliver some
Biodiversity of the larger on grounds programs, eg bush
Programs regeneration programs funded through grants
are often delivered via contractors.
Estuary Management Plans are written by
consultants with appropriate technical expertise
in the relevant areqa, eg coastal engineering.

As discussed in atfachment 1 it is proposed fo restructure the weeds team to ensure
a greater focus on on-ground weed control. This will result in 3 officer level weeds
staff as opposed to a Senior Weeds officer and 2 officer positions. The proposed
change will allow an additional front-line officer level position and save $16,000 per
year which will be diverted to fast-frack the provision of ecological advice on
DAs/rezonings and facilitate appropriate development.

It is proposed to cease participation in the Hunter New England Health mosquito
monitoring program which involves trapping mosquitoes which Hunter New England
Health analyses for viruses. Due to adverse health impacts Council has not
undertaken active fogging programs for many years and the proposed change
does not alter the education message to the community (cover up, use repellent
etc) and saves Council $17,000 per year. This staff tfime saving will be re-allocated to
on-ground weed control programs.

FINANCIAL/RESOURCE IMPLICATIONS

The proposed changes will result in more efficient delivery of services for both
Ecological Advice and Planning as well as Catchment and Biodiversity Programs.
Staff numbers are not proposed to be affected.

LEGAL, POLICY AND RISK IMPLICATIONS

There are legal requirements to run elements of the service package and the
programs are very popular with the community. Staff have regular requests from the
community to support community volunteer projects and demand exceeds supply
for the environmental initiatives supported by these programs.

It is expected that there would be a risk to reputation if the service package were
not to continue - based on feedback and demand, there is a considerable desire for
the service to confinue.

It is expected that there would be a legal risk to Council if the service package were
not to continue to service other Council departments.
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Risk Within
Risk . Proposed Treatments Existing
Ranking
Resources?

Council not meeting its High Establish a panel of consulting Yes
legislative responsibilities ecologists/ planners to
regarding timeframes for resource work load peaks for
Das/rezonings during the provision of ecological
peak work loads advice on DAs/rezonings to

ensure legislative timeframes

are met and facilitate

appropriate development
State Agencies Medium | Communication with agencies Yes
disappointed that explaining resourcing
mosquito monitoring constraints and give a
program will cease commitment that Council will

continue the educational

aspects of the program
Community groups Medium | Clear communication with Yes
disappointed that they community groups regarding
will have less support from who at Council should be their
Bushland and Vegetation first point of contact and how
Officer to access support

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A comparison of comparable Councils in our ACLG grouping that have similar
natural characteristics, large natural areas with coasts and estuaries (Eurobodalla
Shire Council, Great Lakes Council and Greater Taree City Council) reveals that:

Council's staffing levels for the Natural Resources Management functions are
similar to our comparable Councils, even though the average population
growth rate in Port Stephens is approximately 50% higher

The expense budget for the Natural Resources Management functions in Port
Stephens is under-funded compared to our comparable Councils — ranging
from $0.3M to $1.5M less — and this is substantially driven by external grants
income

The external grants income for the Natural Resources Management functions is
somewhat less than our comparable Councils — ranging from $0.45M to $1.15M
less — or up to one third of what comparable councils receive.

The natural resources team is very efficient compared to comparable councils

It is proposed that a business case be developed for engaging a dedicated grants
officer. It is proposed that any budgetary increase for the Natural Resources
Management functions would be used to achieve efficiency gains (eg by using out-
sourced panels), to specifically leverage external grants income or to achieve
additional management outcomes in line with Council endorsed programs.
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Adopting the recommendations in this report would improve the financial
sustainability of the Natural Resources Management team and lead to more efficient
delivery of services for both Ecological Advice and Planning as well as Catchment
and Biodiversity Programs.

The longer term sustainability of the Natural Resources Management functions
however would require additional income to deliver the required programs in the
light of increased legislative, government, development and community pressure.
Targeting available grant funding would be part of the solution. However, future
consideration should be given to the re-introduction of an Environment Levy or some
other similar mechanism (Special Rate Variation).

A re-infroduced Environment Levy could be used to fund vital on-ground works

implemented across Council. These works include

. stormwater quality improvement works identified in the Urban Stormwater and
Rural Water Quality Management Plan (2003) and the Port Stephens and Myall
Lakes Estuary Management Plan (2000);

J erosion control works identified in the Port Stephens Foreshore Management
Plan (2009) and the Port Stephens and Myall Lakes Estuary Management Plan
(2000), (eg works at Peace Park foreshore Tanilba Bay and Conroy Park/
Corlette area);

o energy savings measures identified in the Energy Savings Action Plan and
through the Power Rangers program and works to address Highest Priority
Climate Change Risks identified in the Port Stephens Climate Change Risk
Assessment Adaptation Action Plan (2009);

o noxious weed eradication and bushland management actions in high priority
conservation areas identified in the Port Stephens Foreshore Management Plan
(2009) (eg Bagnalls Beach Reserve, Fly Point Reserve and Mambo Wetlands
Reserve); and,

J implementing works identified in the Port Stephens Foreshore Management Plan
(2009) (eg beach restoration/nourishment in specific areas, improvements to
car parking and facilities for waterway access and improvements to existing
sea walls and rock foreshore walls)

A re-infroduced Environment Levy could be used to fund the updating of key
Council documents and tools such as the 12 year old Port Stephens and Myall Lakes
Estuary Management Plan (2000), the 10 year old Comprehensive Koala Plan of
Management (2002) and the Port Stephens Conservation Assessment Tool (CAT)
used across Council to assess ands facilitate appropriate planning and development
decisions.

CONSULTATION

Summary of key customer feedback:

Groups spoken with include Development Assessment, Building, Strategic Planning,
Community and Recreation, Civil Assets, Hunter Water, Crown Lands Department,

Regional Weeds Management Group and the community via the yearly customer
survey.
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The other sections of Council were consulted through the creation or revision of
service level agreements. The Development Assessment, Building, and Strategic
Planning teams rely on the Natural Resources team to give input on the ecological
impact of planning proposals and policies. These teams consider the service
provided to be at a high standard however it is noted that the demand for advice is
increasing as environmental legislation is tightened, community expectations
increase and development pressure seeks to impinge on areas of ecological value.

The Community and Recreation, and Civil Assets teams also value the work
undertaken by the Natural Resources team, particularly the work done in bushland
and on Estuary Management. It is noted that much of this work requires
environmental expertise that either is not present within these teams or staff with the
expertise do not have the capacity to perform this work and meet their own
obligations. These teams have also expressed the desire for the Natural Resources
team to further assist with environmental programs and obligations. Unfortunately this
is unable to be resourced within existing staff levels and still meet the core legislative
commitments.

Hunter Water, the Crown Lands Department, and the Regional Weeds Management
Group all provide Port Stephens Council with funds to undertake environmental
works that meet their organisational objectives/requirements. Hunter Water and
Crown Lands provide the funds voluntarily and it assists Council to take a more
strategic and regional approach to such programs as weed management, and
natural area restoration.

Community feedback (via the community survey) indicated an average score for
importance of 3.49 (out of 4) for environmental programs. Comments related to the
concern about the ongoing threat of weeds, and the desire to see more
environmental works undertaken.

OPTIONS
1)  Accepft;
2)  Alter;

3) Reject Recommendation.
ATTACHMENTS

1)  Recommended Changes.
COUNCILLORS ROOM

1) Service Strategy Documentation.
TABLED DOCUMENTS

1) Service Strategy Documentation.
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ATTACHMENT 1

facilitate appropriate
development

descriptions
and

and save $16,000 per
year which will be

for the weeds
feam and more

are reviewed. It is
possible that

RECOMMENDED CHANGES
Recommendation Costs Benefits Timetable Rationale Risks associated with Further General
for change the recommendation| consultation comments
required

Restructure the weeds |Staff fime to | The proposed 3 months This will result in | Positions will need to | Nil There are
team and reinvest the |review and |change will allow an |from increased in be checked for already
savings to fast track alter additional front-line | Council more on grading once the strong links to
DA advice and positions officer level position |adoption grounds focus |position descriptions other sections

of Council, i.e
Planning and

delegations |diverted to fast-track fimely regrading may Operations
the provision of ecological occur eroding some
ecological advice on advice on of the savings.
DAs/rezonings and DAs/rezonings |However efficiencies
facilitate appropriate will sfill be achieved
development
Cease participation in |Staff time to | The efficiency gains | The change |This program The relevant state Nil = Relevant | Council will
the Hunter New inform are estimated to be | will involves government Government  [stillrun the
England Health relevant $17,000 per annum of |commence |trapping departments will be |departments |education
mosquito monitoring | departments |staff time which will from the mosquitoes disappointed that have been aspect of the
program and re- that the be diverted to on 2012/13 which Hunter PSC will not continue | advised that | program to
allocate staff time to |program will | ground weeds monitoring |New England the program. stopping the | ensure the
on-ground weed cease control programs program Health analyse program in community is
control programs which will for viruses. 2012/13 may |aware of the
commence |However the be an health
next education outcome of impacts from
summer. message to the this review mosquito
community is bites.
the same Active
regardless if control of
viruses are mosquitoes
present or nof, via fogging is
ie cover up, no longer
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Recommendation

Costs

Benefits

Timetable
for change

Rationale

Risks associated with
the recommendation

Further
consultation
required

General
comments

and use insect
repellent

undertaken
due to
adverse
health
impacts on
infants,
asthmatics
and the
elderly, and
adverse
impacts on
the
environment
as the
insecticide
kills all insects
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ITEMNO. 8 FILE NO: A2004-0958

ACQUISITION FOR EASEMENTS FOR WATER MAINS OVER LOT 1 DP
1136350 AND LOT 681 DP 9165 AT NELSON BAY

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Consents to the creation of easements for water main services over Lot 1
DP1136350 and Lot 681 DP2165 at Nelson Bay;

2)  Consents to, and grants authority to affix Council's Seal to the Transfer Granting
Easements aftached to the plan which will create the easements for water
main services over Lot 1 DP1136350 and Lot 681 DP9165 Nelson Bay.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor John Nell

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

144 Councillor John Nell
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to recommend Council consents to the creation of
easements for water main supply purposes over Lot 1 DP1136350 and Lot 681 DP9165
at Nelson Bay (see attachment 1) and authorises Councils Seal to be placed on the
relevant documents to achieve this.

Hunter Water Corporation identified the need for an upgrade to their infrastructure in
2010 and therefore requires easements over the subject properties. Council has the
authority to grant an easement for essential services under Section 46 (1) (g) of the
Local Government Act 1993.
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Plans of the proposed easements have been registered at Land and Property
Information and are known as:

DP1155381 — Lot 1 DP1136350
DP1155384 - Lot 681 DP?9165.

Construction of the works was completed in 2010 and the remaining action to be
taken is lodgement and registration of the Transfer Granting Easement.

FINANCIAL/RESOURCE IMPLICATIONS

There are no resource implications. Council will be compensated $2,275 by Hunter
Water Corporate for the easements.

LEGAL, POLICY AND RISK IMPLICATIONS

Actions in this matter fall under the Local Government Act 1993, Conveyance Act
1919 and the Real Property Act 1900.

There are no Council Policies involved.

The following risks have been identified.

Risk Risk Ranking | Proposed Treatments | Within
Existing
Resources?
There is a legal risk of not Low Adopt the Yes
formalising the property recommendation

easement approvals where
works have dlready been

completed
There is a risk of future uses of Low Adopt the Yes
the land being in conflict with recommendation

the actual water services in
place if the easement is not
formalised

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no significant social or economic implications that could arise from
adopting the recommendation.

The easements are on Council reserves. The water mains are underground. It is not
considered likely that the ecological systems of the area will be significantly
affected.

PORT STEPHENS COUNCIL 62



MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

CONSULTATION

Hunter Water Corporation;

Skelton Valuers (acting for Hunter Water Corporation);

Principal Property Advisor;
Property Officer;

Crown Lands.

OPTIONS

1)  Adopt the recommendation;
2)  Reject the recommendation.

ATTACHMENTS

1)  Locality Map.
COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCALITY MAP
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ITEM NO. ¢ FILE NO: A2004-0964

ACQUISITION FOR EASEMENT FOR ELECTRICAL SERVICES OVER LOT
681 DP 9165 AT STOCKTON PONDS RESERVE NELSON BAY

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Consents to the creation of an easement for electrical services over Lot 681
DP9165 at Stockton Ponds Reserve Nelson Bay;

2)  Consents to, and grants authority to affix Council's Seal to the Transfer Granting
Easement attached to the plan which will create the easement for electricity
service over Lot 681 DP9165 at Stockton Ponds Reserve Nelson Bay.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

145 Councillor John Nell
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to recommend Council consents to the creation of an
easement for electricity purposes over Lot 681 DP?165 at Stockton Pond Reserve
Nelson Bay (also known as 112A Stockton Street) (see attachment 1) and authorises
Councils Seal to be placed on the relevant documents to achieve this.

Ausgrid Pty Ltd identified the need for an upgrade to their infrastructure in 2010 and
therefore requires an easement over the subject property. Council has the authority
to grant an easement for essential services under Section 46 (1) (g) of the Local
Government Act 1993.
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A plan of proposed easement has been registered at Land and Property Information
known as DP1147307

Construction of works is complete and the remaining action is lodgement and
registration of the Transfer Granting Easement.

FINANCIAL/RESOURCE IMPLICATIONS

There are no resource implications. Council will be compensated $21,000 by Ausgrid
Pty Ltd for the easement.

LEGAL, POLICY AND RISK IMPLICATIONS

Actions in this matter fall under the Local Government Act 1993, Conveyancing Act
1919 and the Real Property Act 1900.

There are no Council Policies involved.

The following risks have been identified.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a legal risk of not Low Adopt the recommendation Yes
formalising the property
easement approvals

where works have already
been completed

There is a risk of future uses Low Adopt the recommendation Yes
of the land being in
conflict with the actual
electrical services in place
if the easement is not
formalised

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no significant social or economic implications that could arise from
adopting the recommendation.

The easement is on a Council Reserve that is designated as drainage reserve. The
services are underground. It is not considered likely that the ecological systems of
the area will be significantly affected.
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CONSULTATION

Ausgrid;

Sparke Helmore (acting on behalf of Ausgrid);
Principal Property Advisor;

Property Officer.

OPTIONS

1)  Adopt the recommendation;
2)  Reject the recommendation.

ATTACHMENTS

1)  Locality Map.
COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCALITY MAP
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ITEMNO. 10 FILE NO: PSC2005-2656

ACQUISITION OF EASEMENT TO DRAIN WATER AT 39 ANN STREET
WALLALONG

REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Consents to the creation of an easement to drain water 3 metres wide over Lot
204 DP 1006236 at 39 Ann Street Wallalong;

2)  Finalises and registers the Transfer Granting Easement over the property in item
1 above.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Steve Tucker
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

146 Councillor Glenys Francis
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is o recommend Council consent to the creation of a 3
metre wide easement to drain water over the subject property and registers the
Transfer Granting Easement in favour of Council.

The subject property is located at the northern end of Ann Street Wallalong (see
Attachment 1 — Locality Sketch). The proposed easement runs along part of the
eastern boundary to meet with a proposed easement running east on the adjoining
property Lot 101 DP 849759 (see Attachment 2 — Plan).

Problems with stormwater drainage at this end of Ann Street have existed for some
time. Council has been waiting for the construction of piped drainage within Lot 101
DP 849759 before the installation of Council's piped drainage.
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Construction through Lot 101 has been completed and an easement in favour of
Council will be created upon the registration of the deposited plan for the
subdivision of Lot 101. The owner of Lot 101 has consented to Council connection
info the constructed stormwater drainage pending the creation of the easement.

FINANCIAL/RESOURCE IMPLICATIONS

The owners of the subject property have agreed to the creation of the easement
without compensation in exchange for the construction and authorisation to drain
intfo Council's piped drainage.

Administration and registration of the easement together with construction costs will
be incurred by Council in the amount of approximately $75,000 and has been
allocated in the Facility and Services budget for this 2011/2012 financial year.

LEGAL, POLICY AND RISK IMPLICATIONS

The acquisition and construction will relieve the inundation of downstream properties
and therefore reduce Council's risk.

Actions in this matter fall under the Local Government Act 1993, Roads Act 1993,
Land Acquisition (Just Terms Compensation) Act 1991, Conveyancing Act 1919 and
the Real Property Act 1900. There are no Council Policies involved. There are no risk
implications as the owner has signed an agreement to the easement and
construction.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Inundation of  down | Medium Construct stormwater | Yes

stream properties drainage

Future owners of Lot 204 | Medium Create Easement Yes

may not be aware of the

piped drainage through

the property

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no social, economic or environmental Implications.
CONSULTATION

Consultation has involved the property owners, adjoining property owners and
Council Staff.
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OPTIONS

1)  Adoptrecommendation;
2)  Rejectrecommendation.

ATTACHMENTS

1)  Locality Sketch;
2)  Plan of Proposed Easement,

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

GIS Plot
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ATTACHMENT 2
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ITEM NO. 11 FILE NO: A2004-0511

LOCAL TRAFFIC COMMITTEE MEETING - 1 MAY 2012

REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the recommendations contained in the minutes of the Local Traffic
Committee meeting held on 1st May 2012.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Peter Kafer

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

147 Councillor Peter Kafer
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to bring to Council’s aftention tfraffic issues raised and
detailed in the Traffic Committee minutes and to meet the legislative requirements
for the installation of any regulatory traffic control devices associated with Traffic
Committee recommendations. (Community Strategic Plan Section 5.4)

FINANCIAL/RESOURCE IMPLICATIONS

Council has an annual budget of $41 000 ($25 000 grant from the RMS and General
Revenue) to complete the installation of regulatory traffic controls (signs and
markings) recommended by the Local Traffic Committee. This allocation has
remained unchanged since the 2007/08 financial year. The construction of capital
works such as traffic control devices and intersection improvements resulting from
the Committee’s recommendations are not included in this funding and are to be
listed within Council’s “Forward Works Plan” for consideration in the annual budget
process.
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The full annual Local Traffic Committee budget allocation has been spent for
2011/2012 requiring that Traffic Committee recommendations will have to be
deferred to the next financial year.

LEGAL, POLICY AND RISK IMPLICATIONS

The Local Traffic Committee is not a Committee of Council; it is a technical advisory
body authorised to recommend regulatory fraffic controls to the responsible Road
Authority. The Committee’s functions are prescribed by the Transport Administration
Act with membership of the Traffic Committee extended to the following stakeholder
representatives; the Local Member of Parliament, NSW Police, Roads & Maritime
Services and Port Stephens Council.

The procedure followed by the Local Traffic Committee satisfies the legal
requirements under the Transport Administration (General) Act furthermore there are
no policy implications resulting from any of the Committee’s recommendations.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Recommendations may | Medium | Ensure proper consultation is | Yes

not meet community carried out when required,

expectations prior fo meetings

Recommendations may | Medium | Traffic Engineer to ensure that | Yes

not meet required all relevant standards and

standards and guidelines guidelines are applied

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The recommendations from the Local Traffic Committee aim fto improve fraffic
management and road safety.

CONSULTATION

The Committee’s technical representatives are the Police, Roads and Maritime
Services, and Council Officers; they investigate issues brought to the attention of the
Committee and suggest draft recommendations for further discussion during the
scheduled meeting. One week prior to the Local Traffic Committee meeting copies
of the agenda are forwarded to the Committee members, Councillors, Facilities and
Services Group Manager and Council's Road Safety Officer. During this period
comments are received and taken intfo consideration during discussions at the Local
Traffic Committee meeting.
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OPTIONS

1)  Adopt all or part of the recommendations;

2)  Reject all or part of the recommendations;

3) Council may choose to adopt a course of action other than recommended by
the Traffic Committee for a particular item. In which case, Council must first
notify the RMS and NSW Police representatives in writing. The RMS or Police may
then lodge an appeal to the Regional Traffic Committee.

ATTACHMENTS

1) Local Traffic Committee Minutes — 1/5/2012.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCAL TRAFFIC COMMITTEE MEETING
HELD ON TUESDAY 15T MAY 2012
AT 9:30AM

Present:

Ms Michelle Mexon representing Craig Baumann MP, Cr Peter Kafer, Cr Geoff Dingle,
Snr Const John Simmons - NSW Police, Mr Nick Trejevski — RMS, Mr Joe Gleeson
(Chairperson), Mr Graham Orr — Port Stephens Council

Apologies:

Cr Bob Westbury — Mayor, Mr Bill Butler — RMS, Mr Mark Newling - Port Stephens
Coaches, Mr John Meldrum — Hunter Valley Buses, Mr Dave Davies — Busways, Ms Lisa
Lovegrove, Ms Michelle Page — Port Stephens Council

A. ADOPTION OF MINUTES OF MEETING HELD 3®° APRIL, 2012

The minutes of the previous Local Traffic Committee Meeting were adopted.

B. BUSINESS ARISING FROM PREVIOUS MEETING

C. LISTED MATTERS

D. INFORMAL MATTERS

E. GENERAL BUSINESS
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PORT STEPHENS

LOCAL TRAFFIC COMMITTEE AGENDA

INDEX OF LISTED MATTERS
TUESDAY 15T MAY, 2012

A. ADOPTION OF THE MINUTES OF 3R° APRIL, 2012

B. BUSINESS ARISING FROM PREVIOUS MEETING

C. LISTED MATTERS

C.1 12.05/12 SPINNAKER WAY CORLETTE - REQUEST FOR BARRIER LINE
INSTALLATION

C.2 13.05/12 COOK PARADE LEMON TREE PASSAGE - REQUEST FOR ACCESSIBLE
PARKING AT THE CHEMIST AND DOCTORS SURGERY

C.3 14.05/12 SPINNAKER WAY CORLETTE - REQUEST FOR INSTALLATION OF SPEED
HUMPS AT THE VANTAGE ESTATE

C4 1505/12 GILES ROAD SEAHAM - REQUEST FOR INSTALLATION OF
LOCAKABLE GATES

D. INFORMAL MATTERS

D.1 507_05/12 WILLIAM BAILEY STREET RAYMOND TERRACE - REQUEST FOR A

PEDESTRIAN CROSSING AT ROSS WALBRIDGE RESERVE

E. GENERAL BUSINESS

PORT STEPHENS COUNCIL 78




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

B. BUSINESS ARISING FROM PREVIOUS MEETING

B.1 ltem: 505 04/12

NELSON BAY ROAD ANNA BAY — CONCEPT PLAN FOR A BUS INTERCHANGE AS PART OF
THE NELSON BAY ROAD UPGRADE

Requested by: Port Stephens Council
File: A2004-0511

Background:

This matter was listed as an informal item at the April Local Traffic Committee
meeting. Council officers gave the Committee an update on feedback received
from the RMS Project Manager.

Traffic Committee was advised that Initial feedback from the RMS Development
Manager is that any proposal from Council regarding a park and ride facility utilising
the residual road pavement must have access from the roundabout unnamed
southern leg opposite Port Stephens Drive. It appears that partial acquisition from Lot
7 DP 729936 would be required to enable this. Direct access from Nelson Bay Road
will not be considered.

Discussion:

This response from RMS places the emphasis for bus interchange facilities back onto
the existing car park area at the old Anna Bay Oval. Traffic Committee members
supported the need for any future redevelopment of the Anna Bay Oval to include
bus interchange facilities. Committee members also noted that there may be
opportunity for any improvement works to be at least partially developer funded.
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C. lListed Matters

C.1 Item: 12_05/12
SPINNAKER WAY CORLETTE - REQUEST FOR BARIER LINE INSTALLATION

Requested by: A resident
File: PSC2005-4020/081

Background:

The resident says: "There is a tendency for motorists to use the width of the road to
cut the bend at the Breakwater to the inner side of the road, in spite of the lack of
visibility ahead. This is made even worse if cars are parked on either the inner or
outer side of the bend. The other area involves a blind crest of a hill, currently without
even a centerline. Again, this hazard could be alleviated by the use of double
centre lines running for about 400 metres over the crest of the hill."

Comment:

Traffic Inspection Committee members noted that the increased traffic volumes
using Spinnaker Way now that the road is connected through the Vantage Estate,
has increased the safety risk and that barrier lines are warranted in the locations
requested.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules Part 11 — Rule 132 — Keeping to the left of a dividing line
RTA Delineation Manual — Section 4 — Longitudinal Markings
Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

1. Install 120m of double barrier lines in Spinnaker Way Corlette, at the bend near
The Breakwater, as shown on the attached sketch, Annexure A, page 1.

2. Install 130m of double barrier lines at the crest in Spinnaker Way between
Mooring Avenue and Manung Terrace, Corlette, as shown on the attached
sketch, Annexure A, page 2.

Discussion:

Traffic Committee members expressed concerns regarding the possible impact of
barrier lines on resident parking. While the road is wide enough to allow vehicles to
legally park adjacent to the proposed barrier lines it was noted that it is likely that
buses would be forced to cross the barrier lines if vehicles were parked on-street.
Committee members recommended that the barrier lines be reduced to be 20m
either side of the Breakwater intersection and that consideration be given to
installation of separation line to connect between the existing centreline and the
new sections on Spinnaker Way. Council officers will check the warrant and enter a
customer request accordingly.
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Committee's recommendation:

1. Install 40m of double barrier lines in Spinnaker Way Corlette, at the bend near
The Breakwater, as shown on the attached sketch, Annexure A, page 1.

2. Install 130m of double barrier lines at the crest in Spinnaker Way between
Mooring Avenue and Manung Terrace, Corlette, as shown on the attached
sketch, Annexure A, page 2.

Support for the recommendation:

Unanimous v
Majority

Split Vote

Minority Support
Unanimous decline

MW IN|—

PORT STEPHENS COUNCIL 81



MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

PORT STEPHENS COUNCIL

82




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

PORT STEPHENS COUNCIL

83




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

C.2 Iltem: 13 05/12

COOK PARADE LEMON TREE PASSAGE - REQUEST FOR ACCESSIBLE PARKING AT THE
CHEMIST AND DOCTORS SURGERY

Requested by: A resident
File: PSC2005-4189/090

Background:

A resident contacted Council to request disabled parking at the pharmacy and
doctors surgery in Cook Parade Lemon Tree Passage. The resident is able to walk only
a very short distance due to a medical condition and often struggles to find parking
close enough for his needs.

Comment:

There is ample parking in the area with the Foreshore car parks largely unoccupied
outside of peak holiday times however this is too far from the pharmacy and shops
for the resident.

Installation of accessible parking must meet the minimum standards required under
the Australian Standard AS2890.5 — On-street parking. The standard requires parking
spaces to be 3.2m minimum width and to have 2 pedestrian ramps provided to
connect to an accessible pathway. These works will require capital funding and will
have to go to the FWP for prioritisation, if supported.

Legislation, Standards, Guidelines and Delegation:

NSW Road Rules — Rule 203 - Stopping in a parking area for people with disabilities
AS2890.5 — Parking Facilities — On-street parking

RTA signs database — R5-1-3

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Approve installation of 2 accessible parking spaces in Cook Parade Lemon Tree
Passage, as shown on the attached sketch, Annexure A. This work is o be placed on
the Council's Forward Works Plan to await allocation of funding.

Discussion:
Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

N WIN|—
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C.3 ltem: 14 05/12

SPINNAKER WAY CORLETTE - REQUEST FOR INSTALLATION OF SPEED HUMPS AT THE
VANTAGE ESTATE

Requested by: Landcom
File: 11/121

Background:

The latest stage of the Vantage Estate development, Stage 27, is nearing
construction with the developer wanting to install raised platforms for traffic calming
purposes on Spinnaker Way. Spinnaker Way has already been fully constructed and
dedicated to Council.

Comment:

Spinnaker Way is the main road through the estate and now connects directly
between Sandy Point Road and Bagnall Beach Road and beyond. Council officers
are of the opinion that construction of 1 or more roundabouts at the infersections to
the west of Bagnall Beach Road would be a far more effective form of traffic
calming than raised platforms. Roundabouts would also address any future road
safety issues at the 4-way intersections on Spinnaker Way. Raised platforms are
effective in reducing vehicle speeds but can create noise nuisance for nearby
residents.

Roundabouts are especially effective at reducing conflict at intersections with a
typical 4-way intersection being reduced from 32 possible conflict points to just 8
possible conflict points at a 4 leg roundabout. In addition, lower operating speeds
resulting from horizontal curvature and deflection at the entry points aid in reducing
the severity of crashes at roundabouts.

Legislation, Standards, Guidelines and Delegation:

Austroads — Guide to road design — Part 4B — Roundabouts
Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:
For discussion
Discussion:

Traffic Committee members agreed unanimously that roundabouts were a much
better traffic calming option than speed humps. It is clear from the move to retro-fit
raised thresholds on Spinnaker Way that the developer believes that speed will
become an issue for residents of Vantage Estate. There is a clear need to deal with
the potential problems now by installing roundabouts at the 4-way intersections
before the issues become reality through increased crash incidents and speed
related complaints to Council.
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Committee's recommendation:
The Traffic Committee recommended that Council's Development Engineers

negotiate with the developer for the installation of roundabouts at the 4-way
intersections on Spinnaker Way in preference to the proposed speed humps.

Support for the recommendation:

Unanimous v
Majority

Split Vote

Minority Support
Unanimous decline

GORWIN|—
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C4 Item: 15 05/12

GILES ROAD SEAHAM - REQUEST FOR INSTALLATION OF LOCAKABLE GATES

Requested by: Hanson Construction Materials Pty Ltd
File: PSC2012-01148

Background:

Hanson Construction Materials has contacted Council to request the closure of part
of Giles Road Seaham. The request is a result of concerns Hanson's has with the antfi-
social behaviour and rubbish dumping that currently occurs on the eastern section of
Giles Road.

Hanson's are seeking to install a lockable gate across Giles Road at the intersection
with Croft Road that will block vehicular access.

Comment:

Hanson's own all the property to the north and east of the road with 1 other property
owner bordering the southern side of Giles Road which also has frontage to Clarence
fown Road. The eastern section of Giles Road has no operational property access
points and is a dead-end road.
The property owner on the southern side of the road has been contacted and is fully
supportive of the proposal.
The Roads Act 1993, sets out specific requirements for the regulation of traffic by
roads authorities. Port Stephens Council is the roads authority for Giles Road however
the erection of a barrier on a public road requires the following:

e Application to Roads and Maritime Services for consent

e Publication of a notice in a local newspaper calling for submissions from the

public

Following the 28 day consultation period and consideration of any submissions, RMS
will make a decision on the application.
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Legislation, Standards, Guidelines and Delegation:

Temporary Road Closure installed under Part 8 Div. 2, Section 116 of the Roads Act
1993

Recommendation to the Committee:

Approve the indefinite closure of the eastern section of Giles Road Seaham by the
installation of lockable gates, as shown on the attached sketch, Annexure A. All
works to be carried out at the applicant's expense.

Discussion:

Cr Kafer complained that one of the main reasons for illegal rubbish dumping is the
high cost and lack of opportunity for residents to use the Newline Road Waste
Facility. Dumping of old mattresses in particular has reached plague proportions.
Committee members stressed the need for emergency services to be provided with
keys to the gates for access when required.

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

W IN|—
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PORT STEPHENS TRAFFIC COMMITTEE ITEM NO.15_05/12 ANNEXURE A
Tuesday 1 May 2012 Street: Giles Road Page 1 of 1

!
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D. Informal Items

D.1 Item: 507 _05/12

WILLIAM BAILEY STREET RAYMOND TERRACE - REQUEST FOR A PEDESTRIAN CROSSING
AT ROSS WALBRIDGE RESERVE

Requested by: Port Stephens Council
File: A2004-0511

Background:

The following council resolution was passed at the Council meeting held 27t March
2012: 'that Council requests the Local Traffic Committee to investigate the possibility
of a pedestrian crossing in the vicinity of William Bailey Street and Ross Walbridge
Park, Raymond Terrace.'

Comment:
William Bailey Street is a State road under the control of Roads and Maritime Services.
Similar requests have been passed on to RMS previously and Council is now seeking

that this matter be investigated and that Council is advised of the outcome.

Committee's advice:

For discussion
Discussion:

The RMS representative advised that options for provision of a crossing are currently
being considered and that Council will be advised of any decision in due course.
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E. General Business

E.1 ltem: 612 _05/12
JACARANDA AVENUE RAYMOND TERRACE — CONCERN REGARDING PARKING ISSUES

Requested by: Craig Baumann MP
File:
Background:

Jacaranda Avenue is relatively narrow with borders around the Jacaranda trees
which are designed to protect the frees from damage by vehicles. Unfortunately the
borders around the trees do not prevent parking and vehicles are often parked
haphazardly between the trees and protruding onto the roadway.

Discussion:

The Traffic Committee members noted that signposting of parking restrictions is
difficult because of the trees and the number of signs that would be required. A
more effective way of controlling parking is required for road safety and to ensure
that the trees are preserved and protected.

Committees Advice:

The Traffic Committee recommended that Council officers investigate possible
parking solutions and discuss with asset owners.
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ITEM NO. 12 FILE NO: PSC2011-04371

SUSTAINABILITY REVIEW - COMMUNITY OPTIONS

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the Service Strategy — Community Options
and endorse the findings of the review;

2)  Continues to auspice the Community Options, ComPacks and Attendant Care
Programs at current levels with a focus on continuous improvement of
processes.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

148 Councillor Glenys Francis
Councillor Ken Jordan

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review for Community Opftions and seek endorsement of the recommendatfions
contained in the Community Options Service Strategy.

Port Stephens Community Options is a project to assist older people and people with
disability fo continue fo live at home, in their community, despite increased
difficulties. A detailed history of Port Stephens Community Options is provided in
Attachment 1. The service links to the Community Strategic Plan specifically:

1.3 “Provide people with disabilities and the ageing population and their families
support mechanisms and services in an accessible environment” and
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1.3.4 “Support a range of programs to aged and disabled consumers and provide
assessment and brokerage of services to facilitate healthy ageing through the
Community Options program”.

The details of the sustainability review as provided in Tabled Documents 1 and 2.
FINANCIAL/RESOURCE IMPLICATIONS

The Community Options program is funded by the Australian and State
Governments. In the five years from 2006/07 to 2010/11 the program provided an
operating surplus of on average $18,000 per year. In 2011/12 corporate overheads
were added to the program for the first time. On current projections the program will
require a ratepayer subsidy of $25,536 in 2011/12 in order to balance budget.
However this also means that this service will recover $26,338 of corporate overheads
which helps to reduce the Council's underlying deficit.

Discounting corporate overheads from the equation, the program is on track to
make an operational surplus of around $8,500. With refinements to the processes
involved in the delivery of the program it is expected that the program would be
able to recovery the full corporate overhead allocation in future years.

2011/12

Operating Expenditure $567,342

Corporate Overheads $51,874

Total Expenditure $619,216

Capital Expenditure Nil

Income - Grants and user fees $593,680 (95.9% cost recovery from income)
Income - General Revenue $25,536 (or 4.1% ratepayer subsidy)

Staffing (EFT) 2.68 EFT

LEGAL, POLICY AND RISK IMPLICATIONS

At present Port Stephens Council has a funding agreement with Department of
Family and Community Services — Ageing, Disability and Homecare (ADHC) to deliver
The Community Options and Attendant Care Programs, as well as a funding
agreement with Ministry of Health to deliver the ComPacks program.

By signing the funding agreements Port Stephens Council is legally required to
financially and operationally control the services.

The national reforms for aged and disability care have as one of its core objectives
the need to provide services from a range of small, medium and large organisations.
This objective is meant to encourage fair competition and affordability for the
consumer. Port Stephens Community Options fills the small category well and does so
as efficiently as the market can currently provide.
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The recommendations are in keeping with Council's Community Services Policy (MIN
363, 28 August 2001) which states that Council will directly deliver services to "help
ensure that a full range of community services exists and is accessible to all members
of the community".

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Reputation risk if service is Low Adopt the recommendation Yes

outsourced and service
quality is compromised

Financial risk if service is| Medium | Adopt the recommendation Yes
outsourced as corporate and confinue to  apply
overheads that are currently manageable corporate
recovered by this service overheads to this service

would fall back to general

revenue

Safety risk if service is down | Medium | Adopt the recommendation Yes

sized to below current levels
and lone worker practices
are compromised

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no foreseeable negative implications in adopting the recommendations.

Not adopting the recommendation and electing to outsource Community Options
to another provider may result in less consumer choice for the 50 to 60 clients of the
service. The flow on effect of fewer service providers can be a reduction in the
responsiveness and adaptability of services to clients, the centralising of purchasing
power to larger suppliers and the subsequent loss of local small business spend.

CONSULTATION

Consultation has included the Community Options Coordinator, Community Options
Case Worker, Community Opftions Administrafive Assistant, Business Excellence
Coordinator, Business Improvement Manager, Community Options providers in
Maitland, Great lakes and Queanbeyan Councils, Community Options Clients.

A Two Way Conversation was held with Councillors on Tuesday 29t May 2012.
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OPTIONS

1)  Adopt the recommendations contained in the Sustainability Review -
Community Options — Service Strategy;

2)  Amend the recommendations contained in the Sustainability Review -
Community Options — Service Strategy;

3) Reject the recommendations contained in the Sustainability Review -
Community Options — Service Strategy.

ATTACHMENTS

1) History of Port Stephens Community Options
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Sustainability Review — Community Options — Service Strategy;
2)  Sustainability Review - Community Options — Annexure.

PORT STEPHENS COUNCIL 97




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

ATTACHMENT 1

HISTORY OF PORT STEPHENS COMMUNITY OPTIONS

Port Stephens Community Options began in 1990 as a combined program with Great
Lakes Community Options. The service was fully funded, and continues to be, under
the Home and Community Care Program, a State and Commonwealth initiative.
When the combined program was offered to Port Stephens Council in 1990, the
State Government believed administration efficiency would be achieved by
administering services on a large geographical region, rather than within Local
Government Areas. At that time Port Stephens Council was considered to be the
most appropriate management structure for the project.

A review took place in 1995 indicating that a service restructure was both
appropriate and timely. In April 1996, Port Stephens Community Options and Great
Lakes Community Options were deemed separate entities, with Great Lakes
Community Options being auspiced by Great Lakes Council.

Port Stephens Community Options is a project to assist older people and people with
disability to continue to live at home, in their community, despite increased
difficulties. It is a case management, service coordination and brokerage service
that aims to provide care and support to people with complex care needs, whom
otherwise would be af risk of premature residential care. Community Options works
toward improving the quality of life for its consumers, whilst balancing social,
economic and environmental concerns.

In 2009 Port Stephens Council entered into a contractual agreement with NSW
Ministry of Health to provide a ComPacks Program. ComPacks is a non-clinical, up to
six week, case management service available to people being discharged home
from a participating NSW public hospital. It is recognised that Community Options
have particular skills in assessment and case management to provide a non-clinical
community service.

New reforms taking place at the Commonwealth and State government levels are
moving tfowards the objective of a new model of service provision that encourages
a mix of small, medium and large providers. The idea here is to encourage
competition between providers whilst still ensuring consumer choice and flexibility of
service delivery by having a diverse range of providers.

Port Stephens Community Options is a small provider and as such is able to offer high
quality, responsive and adaptive services to its clients. This flexibility allows the
brokerage funds to be used within other small businesses in the local community -
which confributes positively to the local economy.

Another provider of community options services in Port Stephens area is one Non
Government Organisation which fills the market as a large provider.
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ITEM NO. 13 FILE NO: PSC 2011-04337
SUSTAINABILITY REVIEW - WASTE SERVICES

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the Service Strategy — Waste Team and
Salamander Bay Waste Transfer Statfion Service Strategies — and endorse the
findings of these reviews;

2)  Acknowledge the changes in service delivery and subsequent savings made
by the Waste Team in 2011/12;

3) Confinue to provide the Waste Team service as currently with a focus on
continual improvement to all ancillary waste services;

4)  Change the operating days of the Salomander Bay Waste Transfer Station to
be closed every Saturday and on all Public Holidays with the exception of New
Years Day and Easter Monday;

5)  Endorse the Waste Team to run the Salamander Bay Waste Transfer Station for
the next two years under the current structure, while seeking continual
improvement towards:

a. 100% cost recovery;
b. 1:1 ratio of waste received and disposed:;

6) Undertake a further review of the Salamander Bay Waste Transfer Station during
2014/15 and report back to Council on the findings.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

149 Councillor Steve Tucker
Councillor Peter Kafer

It was resolved that the recommendation be adopted.
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BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review for Waste Services and seek endorsement of the recommendations.

Waste Services links to the 2011 Community Strategic Plan through both:

J Delivery Program 3.6 "Increase access to domestic waste and recycling
services through price incentives and greater convenience for customers."

J Delivery Program 3.7 "Increase resource recovery from domestic and non-
domestic waste through education programs, use of technology, and
advocacy for extended producer responsibility".

Waste Services consists of the two distinct areas i) The Waste Team and ii) The
Salomander Bay Waste Transfer Station. Attachment 1 contains a detailed
background of:

e Service outline;

e Current Assumptions Why These Services are Delivered;

e Services Delivered to Residents;

e Recent Improvement Initiatives.

Resources, Revenue and Expenditure

Waste Team

2011/12
Operating Expenditure $11,782,266
Capital Expenditure $340,000
Income $12,146,880
Staffing (EFT) 2.6 EFT

The Salamander Bay Waste Transfer Station

Operating Expenditure $1.75M

Capital Expenditure N/a - captured in Waste Team Capital
Income $1.31M (i.e. 80% cost recovery)

Staffing (EFT) 5 EFT

Public Holidays

Currently the Salamander Bay Waste Transfer station closes on Easter Sunday and
Christmas day but is open on all other public holidays with a cost of $4,000 per day to
run the facility. The table below contains the average data for each public holiday
over the last 3 years. This data shows that no public holiday generates enough
revenue to cover costs and on six of the eight public holidays less than 20% of the
operational costs are recovered.
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public Hoiday | Zi0s | M Recaved | “Catected
New Years Day 40 12.50 $2,006.81
Australia Day 14 3.83 $579.08
Anzac Day 28 6.00 $755.51
Good Friday 15 3.26 $455.60
Easter Monday 57 12.31 $1,987.50
Queens Birthday 20 4.34 $500.51
Labour Day 30 5.73 $794.54
Boxing Day 31 4.61 $700.18
Average 29 6.57 $972.44

Alternate Service Delivery Options

As part of this sustainability review several alternate service delivery options were
considered for both the Waste Team and Salamander Bay Waste Transfer Statfion
and where relevant further investigation into these options was untaken. Attachment
3 contains a detailed summary of the information regarding the alternate service
delivery options considered.

Internal Efficiency Options

As part of this sustainability review several options for internal efficiencies were
considered for the Waste Team and the Salamander Bay Waste Transfer Station,
Attachment 4 contains a detailed summary of the information regarding internal
efficiency options:

Benchmarking Data

As part of this sustainability review the services we deliver and the financial aspects
of our services were benchmarked against other neighbouring Councils and this
datais contained in Attachment 5.

Future Challenges

The future holds numerous challenges for both the Waste Team and the Salamander
Bay Waste Transfer Stafion and these are outlined in Atftachment 6.

FINANCIAL/RESOURCE IMPLICATIONS

Waste Team

A one off savings of $52,394 will be made over the next two (2) years by the Waste
Team through the redesign of roles within the waste team, the review of
advertisement media used to promote events and the tendering of the
environmental monitoring for Councils decommissioned landfills.
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There are no other positive or negative financial implications associated with the
approval of the recommendations made within this report.

There are no additional resource implications associated with the approval of the
recommendations made within this report.

The Salamander Bay Waste Transfer Station

Based on the recommendations within this report there are no specific operational
expenditure savings identified for the waste fransfer station. However, it is anticipated
that within two (2) years the facility will be run at 100% cost recovery. Running at
100% cost recovery means that a subsidy from the domestic waste budget towards
running costs will no longer be required. This subsidy in 2010/11 was $630,279 and this
is forecasted to be $356,577 in 2011/12.

By approving the closure of the facility on all public holidays with the exception of
Easter Monday and New Years day a saving of approximately $20,000 will be made
per annum.

There are no additional resource implications associated with the approval of the
recommendations made within this report.

LEGAL, POLICY AND RISK IMPLICATIONS

Waste Team

There are no legal or policy implications associated with the approval of the
recommendations made within this report.

There are no risk implications associated with the approval of the recommendations
made within this report. However, if the recommendations within this report were not
approved and the EFT of the Waste Team was to be reduced the level of customer
service to the residents and the management of the waste contracts would both
diminish due to lack of resources.

The Salamander Bay Waste Transfer Station

There are no legal or policy implications associated with the approval of the
recommendations made within this report.

There are a number of possible risk implications associated with not approving the
recommendation of allowing the Waste Team to continue to control the facility.
However, it also required to point out that there is both a financial risk and a
reputation risk involved in the operation of a waste facility as there as with any
business that requires a high volume of users to generate cash flow. All of these risks
are outlined in the risk table below:

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Decreased resources in the Approve the

Waste Team would create a recommendation that the

reputation risk to Councils as it High Waste Team continue with Yes

would result in decreasing levels business as usual while

of performance in the areas of seeking continuous
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customer service and contract
management

improvement in services

A private company would be
looking to make a profit if they
controlled the facility so would
be required to increase gate
fees atf the facility. Increased

Approve the
recommendation that the

. Medium | Waste Team run the Yes
waste disposal fees could o
. o facility under the current
produce an environmental risk in
: : format
that illegal dumping rates would
increase as residents attempt to
avoid these fees
The operation of the Waste
Transfer Station and
environmental management of
the decommissioned landfill is
required to be performed in
accordance to the EPA issued
. . Approve the
Licence and surrender nofice. If .
. . recommendation that the
the site was contracted out by High Waste Team run the facilit Yes
Council the risks associated with Y
] under the current format
non compliances would not be
fransfer and so Council would
be liable for any breaches
made by the confractor even
though Council wouldn't be
directly controlling the site.
The operation of the transfer
station has risks involved with
Work, Health & Safety as it
involves the use of heavy plant, Approve the
small tools, and a high volume Recommendation that the
of manual labour whilst High waste services feam run Yes
interacting with the public. If the the facility under the
facility was contracted out current format
Council would be relying on
confracted workers to follow our
WHS procedures.
Currently the transfer station
diverts 45-50% of waste received Abprove the
at the facility from landfill. This Repclsoommendcﬁon that the
has an environmental benefit . .
. . o . Medium | waste services team run Yes
and is a Council target, it is a risk .
) . the facility under the
that this would not be a high current format
priority for a private contractor
and this figure could decrease
The operation of the transfer
L Approve the
station involves the confract Recommendation that the
management of small portions . .
. . Medium | waste services team run Yes
of Councils Waste disposal and .
. ) the facility under the
collection confracts. There is a current format
risk that these could be
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managed poorly by a
confractor, which could have a
negative effect on the overall

contracts
Continue to seek
continuous improvement
in current processes while
exploring options of new
There is a financial risk with the processes and other reuse
operation of the waste fransfer of waste streams
station as it requires a certain Medium | In addition to this we need Yes
volume of waste and customer fo ensure we interact with
base to remain financially viable the users on a regular basis

to gain feedback for
opportunities of
improvement to ensure
they continue as patrons

Due to the increasing number of
government taxes and levies on
waste disposal and the rate at
which their dollar value is
increasing the disposal fees at
the facility are experiencing

Conftinue to keep public
informed on the portion of

. . High the fee that is paid to the Yes
some large increases. This posses )
d ) ) government through levies
a reputation risk for Council as
and taxes

the public may be unaware of
the levies and taxes making
them feel that Council are
gauging them with high fees

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Waste Team

There are no social, economical or environmental implications associated with the
approval of the recommendations made within this report.

The Salamander Bay Waste Transfer Station

The location of the facility provides the residents and businesses of the Tomaree
Peninsula with a convenient location for their waste disposal, which without they
would be required to make the time consuming return trip to Raymond Terrace. In
addition to this as Council is looking to run the facility as a cost recovery business it is
able to keep the gate fees down in comparison to what a private company may be
required to charge to make it a profitable business.

By approving the recommendation of maintaining the facility as a Council run
operation allows the gate fees to be kept lower than what a private company would
charge. This will result in the users of the facility being left with funds that they can
spend elsewhere in the local economy.
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There are no environmental implications associated with the approval of the
recommendations made within this report. However, if the recommendation of
maintaining the transfer station as a Council run facility was not approved the gate
fees may become higher. The increases in fees a private company may need to
make would be likely to increase the amount of illegal dumping in the area, which is
a negative impact for the environment and will then cost Council to clean up the
waste.

CONSULTATION

1)

The Sustainability Review Team consisted of the Waste Management
Coordinator, Transfer Station Coordinator and the Waste Management Officer;

2)  Consultation was held between the sustainability review team and the Business
Improvement Manager;

3) Consultation was carried out with customers of the Salamander Bay Waste
Transfer Station via a survey at the tfipping floor (see tabled document 4);

4)  Consultation was held with surrounding Council representatives in order to gain
benchmarking data;

5) A Two Way Conversation was held with Councillors on Tuesday 15t May 2012.

OPTIONS

1)  Adopt the recommendations contained in the Sustainability Review — Waste
Team and Salamander Bay Waste Transfer Station Service Strategies;

2)  Amend the recommendations contained in the Sustainability Review — Waste
Team and Salamander Bay Waste Transfer Station Service Strategies;

3) Council reject the recommendations contained in the Sustainability Review —
Waste Team and Salamander Bay Waste Transfer Station Service Strategies.

ATTACHMENTS

1)  Background information;

2)  Financial Data;

3)  Alternative service delivery options;

4)  Internal efficiency options;

5)  Benchmarking Data;

6)  Future challenges.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1)
2)
3)

4)

Sustainability Review — Waste Team — Service Strategy;

Sustainability Review — Waste Team - Service Annexure;

Sustainability Review — Salamander Bay Waste Transfer Station — Service
Strategy;

Sustainability Review - Salamander Bay Waste Transfer Station — Service
Annexure.
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ATTACHMENT 1

BACKGROUND INFORMATION

Service Information

The Waste Team

The Waste Team consists of 2.6 EFT staff and is part of the Community & Recreations
Section within the Facilities & Services group. The Waste Team manages Council's
two largest confracts and operates with annual budget in 2011/12 of $ 12.1 million.

The Salamander Bay Waste Transfer Station

The Salamander Bay Waste Transfer Statfion is located on the old landfill site at 4
Tarrant Rd Salamander Bay and has recently become part of the Community &
Recreations Section within the Facilities & Services group. The facility operates with
an annual budget of ~$ 1.7 million and is manned by 5 EFT staff, which is made up by
one coordinator and 4 operators.

Current Assumptions Why These Services are Delivered

Waste Team

The collection of household waste from the kerbside is an essential public health
service that residents expect Local Government to deliver. The assumption as to why
Council delivers this service is that; Council provides a more convenient, safe and
affordable service because of its economy of scale and control of logistics.

The Salamander Bay Waste Transfer Station

The Salamander Bay Waste Transfer Stafion is a service that is delivered on the
Tomaree Peninsula to offer the residents & businesses a waste disposal site that is
convenient, safe and affordable.

The underlying assumption in providing this service is convenience to residents and
businesses on the Tomaree Peninsula who would otherwise have a long return trip to
the only other waste disposal site in Port Stephens LGA, at Raymond Terrace.

There is also a secondary assumption that suggests the lack of a waste transfer
station on the Tomaree Peninsula would result in an increase of illegal dumping.

Services Delivered to Residents
Waste Team

e  Management of Kerbside Collection Contract

The kerbside collection of all household residential waste and disposal of recyclable
materials is contracted to Solo Resource Recovery until June 30t 2015. A full review of
these services provided via this contract will be reviewed for possible cost savings
during 2012/13 when the specifications are prepared for the new contract.

e  Management of Waste Disposal Contract

The disposal of the waste from the household residual bin (red bin) is contracted to
Port Stephens Waste Management Group (PSWMG) until June 30" 2018. A full review
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of the services provided via this contract will be reviewed for possible cost savings in
both 2012/13 when the waste strategy is reviewed and prior to the preparation of
and new waste disposal contract.

o Provision of Ancillary Services

Council currently offers a number of ancillary waste services to the residents of Port
Stephens. These are designed to be convenient and safe services where residents
can dispose of items that have few if any resource recovery options or are hazardous
in nature. The Waste Team constantly monitor these programs looking to improve
them or reduce costs through contfinuous improvement.

These ancillary services include:

| 2011/12 data fore cast to end of June 2012

. Service level Annual Tonnes Customers
Service
cost
Weekly service rotating
Garden waste between four different ~$140,000 ~1200 ~5.500
drop off days locations. No charge
conditions apply.
Two per yearin
e e d Raymond Terrace
-waste dro
off days ® | New permanent drop off | ~$70,000 ~120 ~1250
at Salamander Bay Waste
Transfer Station.
Chemical dro One in both Raymond
P Terrace and Salamander ~$30,000 ~25 ~500
off days
Bay each year
Seven specially designed
. bins in public places for
Medch?rI]sshorps the safe disposal of ~$10,000 No data No data
domestic medical wastes
and sharps
Open six days per week
Salamander except Easter Sunday and
Bay Waste Christmas Day. Disposal ~$1.7M ~12,000 ~25,000
Transfer Station | fee's Mixed Waste - $189/T

Sorted Recycling -$100/T
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o Environmental Monitoring of Decommissioned Landfills

Council is legally required to perform quarterly monitoring of all of their
decommissioned landfill sites to monitor any effect they may be having on the local
environment. This quarterly monitoring has to be continued until a site is shown to
have become dormant, which could take a number of decades depending on the
type and amount of waste that was buried in the landfill.

e Public Education Program and Clean up Events

The Waste Team runs public waste education programs and events which include a
schools program, advertising campaigns and the promotion of community clean up
events. These services are performed as there is a clear link between increased
recycling rates and the consistent communication and public education strategies.

The Salamander Bay Waste Transfer Station

e Receival of waste

The waste transfer station receives, sorts, processes and disposes of all waste streams
with the exception of asbestos, ammunition or hazardous chemicals.

The annual volumes of the different waste stfreams accepted at the facility are:

2011/12 Percentage
Operating Hours 7:00am-3:30pm Monday-Friday
8:000m-2:00pm on Sunday
Customer transactions 25,000 -
Total tonnes received 12,000 fonnes -
Solid waste (inert) 5750 48%
Solid waste (putrescible) 2800 23.5%
Green waste 1600 13.5%
Concrete & Bricks 1250 10%
Domestic Recycling 250 2%
Scrap Metal 300 2.5%
Others 50 0.5%

Recent Improvement Initiatives
Waste Team

° Restructure of Waste Team

In February 2012 the Waste Team reviewed the staffing structure in relation to the
duties and roles each position performed for the tfeam. This review resulted in a
change to the existing roles of the 5 day per week Waste Project Officer and a 3 day
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per week Waste Minimisation Officer. The new structure involves a 5 day per week
Waste Management Officer and a 3 day per week Waste Customer Liaison Officer.

o The redesign of these two roles resulted in a clearer focus on what each
role was delivering to the Waste Team and Council as a whole. This
redesign also provided a cost savings to general revenue of $24,237 and
an overall savings of $2,394 on salaries

o Tender for the environmental monitoring of decommissioned landfill sites

In September 2011 a tender was released for a 2 year confract for the environmental
monitoring of Council's four (4) decommissioned landfill sites. This tender was
awarded to GHD Pty Ltd in December 2011 and resulted in a cost saving of $40,000
over the next 2 years.

o Reduction in print advertisements and move to web based promotion.

Previously the Waste Team have used print media for promotion of event and
educational programs, a review of these areas showed that web based
advertisement would be more effective than print media for some of our activities,
and this will result in a savings of $10,000 per annum.

The Salamander Bay Waste Transfer Station

o The placement of a coordinator onsite
This provided leadership to the staff at the facility, resulted in multiple process
improvements and allowed operational changes to occur.

The difference the placement of this coordinator has made in less than a year to the
efficiency of the facility can be seen in the below table:

2010/11 prior to the 2011/12 months post the
Placement of Coordinator | Placement of Coordinator

Average monthly
Financial Efficiency 64.5% 80%
(Revenue:Cost)

Ratio Between Tonnes of

Waste Volumes In and 1:1.68! 1:1.16
Out
Scrap Metal Revenue $76,910 $88,626

' This means that for every one tonne of waste we receive revenue for we pay for the disposal of 1.68 tonnes of
waste.
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o The installation of a second weighbridge

This was completed in March 2012 and has been operational during April 2012.
It is expected that by using this second weighbridge to weigh all users in and
out instead of charging a fixed cost dependant on the vehicle type will
increase the revenue by about $200,000 per annum. This increase in revenue is
revenue that Council is currently missing out on by charging a fixed fee for an
assumed weight based on a vehicle type, when customers are actually
bringing in more than the assumed weights.

. The restructure of operational control to the Waste Team.

This has allowed the Waste Team to have full control of its asset and allows
members of the Waste Team to use their expertise and technical experience to
improve the facilities operations. This restructure also increases resilience across
the two teams by increasing depth of technical skills within the teams.

PORT STEPHENS COUNCIL 110




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

ATTACHMENT 2

FINANCIAL DATA

Waste Team
Domestic Waste Management - Expenditure
$12,000,000
$10,606,400
$10,000,000 - $9,336,366 $9,556,446
$8,459,841 $8,893,997 $8,719,861
$8,000,000
$6,000,000 -
$4,000,000
$2,000,000 -
$0 : : : : :
2006-07 2007-08 2008-09 2009-10 2010-11 2011-12
-$9,000,000 : ; , .
-$9,500,000
-$10,000,000 -
-$10,162,654 -$10,177,917
-$10,500,000
-$11,000,000 - -$10,729,085
-$11,063,974
-$11,500,000
-$12,000,000 - -$11,779,699
-$12,146,880
-$12,500,000
Domestic Waste Management - Revenue
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The Salamander Bay Waste Transfer Station

$2,000,000

$1,800,000

$1,600,000

$1,400,000

$1,200,000

$1,000,000

$800,000

$600,000 -

$400,000 -

$200,000

$0 -

Salamander Bay Waste Transfer Station Source of Funds 2011/12 (Inc GST)

$769,976

2009/2010

$630,279

2010/2011

2011/2012

Revenue (Gate Fee) I Scrap Metal Revenue —1DWMC Cost (Ratepayer Subsidy) shortfall — -

Running Cost
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ATTACHMENT 3

ALTERNATIVE SERVICE DELIVERY OPTIONS

Waste Team

e Sharing services and resources with other councils

Port Stephens Council currently shares services and resources with other Hunter
Councils to perform some services and programs e.g. electronic waste and
waste as art.

Previous discussions have occurred between Port Stephens Council and other
Hunter Council members in regards to a regional domestic waste plan and a
joint contract. However, these talks stalled in 2011 due to personnel changes
but willrecommence later in 2012.

In the future there is also a potential to share resources with other councils in the
education management area and to jointly tender for mattress recycling and
landfill monitoring services at the next contract renewal in 2015.

Strategic relationships e.g. Hunter Councils

There is an argument that a Hunter Council's business unit would be well placed
to coordinate and deliver a common waste service to its members. However,
experience has shown that aligning existing contracts with differing levels of
service and customer expectations across multiple local government areas is a
slow and arduous process.

'‘Arms length entities’ to manage the service

This is not a viable option for these services as there are too many legislative
and operational parameters for an arms length entity to manage and accept
liability for. The current waste team structure provides a direct contract
management approach with the least amount of resources.

Joint ventures or public private partnerships (PPP’s)

The processing of the waste from the red lidded bin is already done by an early
form of public private partnership. This is done using an Advanced Waste
Technology (AWT) facility with Port Stephens Waste Management Group.

In regards to any of our other services they are either to small for a public
private partnerships or it is not an appropriate delivery model for that service

Community run services or enterprises

Engaging a third party to manage waste services is not a viable option as there
are too many legislative and operational parameters for a community run
service or enferprise to manage and accept liability for. The current Waste
Team structure provides a direct contract management approach with the
least amount of resources.

Outsource service or activities to external providers

Port Stephens Council's already outsources its waste collection and processing
services with the confracts managed by the Waste Team. The other services
including ancillary waste services and education are of a small scale so can be
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run cost effectively by the Waste Team, outsourcing of these would most likely
result in higher costs.

e New business enterprises to generate additional income

Under the current contract there is an opportunity to generate small amounts
of revenue by expanding the take up of additional services, special event bin
and holiday bin services.

In future contracts there is an opportunity to generate additional income by the
addition of larger capacity bins for commercial services.

The Salamander Bay Waste Transfer Station

e Sharing services and resources with other councils

This is not a viable option as distance from other Councils discounts any
potential efficiency.

e Strategic relationships e.g. Hunter Councils

This is not a viable option as distance from other Councils discounts any
potential efficiency.

e 'Arms length entities’ to manage the service

This is not a viable option for this service as there are too many legislative and
operational parameters for an arms length entity to manage and accept
liability for.

e Joint ventures or public private partnerships (PPP’s)
A joint venture or PPP is not considered a useful model as these are best used

for large scale infrastructure projects involving capital development and total
operational control based on a profit making arrangement.

e Community run services or enterprises

The waste transfer station is a specialised service that requires;
The compliance with:

=  NSW EPA waste license and landfill license surrender notice, including the
management of the leachate pond and environmental monitoring.

= EPA and the Office of Fair Trading requirements to operate the
weighbridge as well as make and keep weighbridge records for waste
audit purposes.

=  WHS legislation involving the handling of hazardous wastes, the operation
of plant and equipment and safe work practises.

The contract management of:
» Haulage of waste contracted to Solo Resource Recovery until 2015

= Disposal of processable and inert waste which currently Council is
contfracted to SITA Australia until 2018.

» Green waste processing
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Requires operation of:
= Specialised weighbridge software

= Heavy plant that is currently owned by Council and requires training and
licenses to operate.

The associated risks of a community group not complying with the above
legislative requirements, or poor management of the contracts that have
Council as the principal could result in license beaches and potentially fines
and prosecution. This combined with the fact that it is not anticipated that
community groups would have the skill set to comply with the above legislative
requirements, or management of the confracts which are required to run this
facility suggests that this is not a viable option for this facility

e Qutsource service or activities to external providers

There are three models under which this could be possible for the facility;

1) The complete float of whole business to the private sector

This is not seen as a viable option for the facility as the current level of ratepayer
subsidy would require any private operator to increase gate fees to move the
facility towards a profitable position as quickly as possible.

Council is able to maintain lower gate fees even without an operational subsidy
as the service is run as a community service with the aim of a break even result.

In addition to this the return on capital investment of the dual weighbridge
would not be returned to Council

2) Outsource the operation of the tipping floor and weighbridge

Council could call for tenders for the operation of the weighbridge and tipping
floor. This would involve the contfractor taking over the weighbridge operations
as well as the receiving, sorting and processing of the waste. This contractor
could be paid per fonne of waste received/sorted, per hour of operation or by
an agreed set fee.

This option has all the same risks and issues around compliance with all
legislative requirements, or management of the contracts which were raised in
the section for a community group running the facility. Due to this it is not
recommended that this is a viable option as the risks to Council associated with
license or WHS beaches by the contractor would outweigh any cost savings.

3) Outsource the operation of the tipping floor

Council could call for tenders for the operation of the fipping floor only. This
would involve the contractor taking over the receiving, sorting and processing
of the waste. This confractor could be paid per fonne of waste received/sorted,
per hour of operation or by an agreed set fee. Council would remain in control
of operation of the weighbridge, haulage and waste disposal contracts, and
licensing compliance.

While a small cost saving could be achieved by this option there would be little
financial incentive for a contractor to increase resource recovery through
sorting more waste on any given day. Additionally having Council staff
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conftrolling the weighbridge but another company handling the waste at the
tipping floor might confuse customers who have shown in recent customer
research that they prefer Council to operate the whole service.

There is also a scenario whereby removing direct Council control of the tipping
floor might result in a reduction in observance to WHS regulations and EPA
licensing requirements.

e New business enterprises to generate additional income

Currently there are no options for large increases in income; however, there are
some areas that could present minor income streams to the facility.

e Reuse or sale of crushed concrete - This would require licensing and
testing to ensure compliance with standards as well as a sound business
case that shows the competition effects from the existing mature market.

e Sale of frewood - Would require training/small asset purchase

e Resale of useable items - This would be in competition with the community
recycle centre next door and the impact on this relationship would
outweigh any modest financial gain.
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ATTACHMENT 4
INTERNAL EFFICIENCY OPTIONS

Waste Team

As outlined earlier in the report under 'Recent Improvement Initiatives' the Waste
Team underwent a restructure in early 2012 to improve efficiencies within the
feam. In addition to this, the restructure of the Salamander Bay Waste Transfer
Station and subsequent placement of the staff within the Waste Team has
reduced the potential for double handling of administrative duties.

In developing a new waste strategy and the subsequent preparation of the next
collection contract the option of taking back all customer service processes will
be explored. Experience between 2005 to now has shown that more than 60%of
customer enquiries come directly through Council rather than the advertised
contractor phone number.

The Salamander Bay Waste Transfer Station

As outlined earlier in the report under 'Recent Improvement Initiatives' the staffing
structure and operational control of the facility underwent a review in early 2012.
This involved the control of the facility moving to the Waste Team and the
permanent placement of a coordinator at the facility. These changes allow for
tighter control of the facility and removes the potential for double handling of
administrative duties.

The productivity of the staff operating the facility could be optimised through
further tfraining such as customer service, waste related course and cash handling.
The coordinator of the site is currently researching suitable fraining programs or
courses for these employees, which will optimise there performance and
productivity.

Funding Efficiency Options

Waste Team

The budget for the Waste Team is funded from the Domestic Waste Service
Charge (DWMC) and the Domestic Waste Management Charge (DWMC). The
calculation of these charges is governed by Sections 496 & 501 and the
reasonable cost calculation process of the Local Government Act, so gaining
additional funding by increasing these fees above what is considered reasonable
is not possible.

As product stewardship matures there may be opportunity to reduce operational
costs on ancillary recycling programs by industry funding some of these programs
such as E-waste, these will be investigated by the Waste Team.

The Salamander Bay Waste Transfer Station

The Fees & Charges for the facility are reviewed annually and increased where
required. Over inflation or large increases in these fees could result in user back
lash and/or an increase in the amount of illegal dumping, which affects Council
financially in other areas.
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The current informal arrangements with the community run recycle centre next
door needs to be reviewed with the prospect of formalising the service
agreement between the two businesses with the goal of reducing the financial
assistance for waste disposal provided to this group. Currently Council provides
this group with between $20,000 to $25,000 p.a. in financial assistance for waste
disposal.
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Waste Team

ATTACHMENT 5

BENCHMARKING DATA

2011/12 Data PSC CCcC LMCC NCC MCC
Bin system and 2 bins + 2 bins + 2 bins + 3 bins + 2 bins +
freatment AWT landfill landfill landfill landfill
Domestic Waste
Management $368.00 $405.00 $349.50 $271.25 $283.30
Charge
Resource Recovery | go 14 18.8% 25.8% 30.8% 25%
Rate
Recycling
Contamination Rate 5.46% 3% 3% 5.46% 3%

The Salamander Bay Waste Transfer Station

Within the surrounding local councils there are very few that run waste transfer
stations and those that do are on a much smaller scale than the Salamander Bay
facility. This means that gaining data for direct comparison purposes was not
possible. However one neighbouring council did provide data for a facility which

receives around 1/30t of the waste of our facility.

Location of
Waste . Current Resource
Waste Ratepayer . Operational .
. Materials Staffing Recovery
Transfer subsidy Hours
. Processed Levels Rate
Station
2009/10 -
$769,975
(45%) Monday -
Pog(f&igﬁ]fns 2010/11 - ~ 12,000 | Friday 7:30am | 1 Supervisor
$630,278 Tonnes per - 3:30pm & 45% - 50%
Salamander
Bay (36%) annum Sunday 4 Operators
2011/12 - 8am - 2pm
$356,576
(20%)
Tuesday
Another | Estimatedto |  ~ 330 fpm- Som
Regional be $50,000 | Tonnes per 126m _Z m 1 Operator | 50% - 70%
Council per annum annum P P
Sunday
10am - 2pm
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ATTACHMENT 6

FUTURE CHALLENGES

Waste Team

e Alignment of a waste strategy for post 2015

With the waste collection and disposal contracts finishing in 2015 and 2018
respectively Council will need to align a waste strategy for the collection and
processing of residents waste that suits expectations and needs of customers,
but also aligns with legislation and requirements.

e Managing Public Perception of Fees

The popular opinion that Council should provide "free" waste disposal to the
residents is a constant statement made when customer feedback is sought. It is
a challenge to educate residents that while it may seem free as they would not
be paying on the day, the redlity is that they would sfill be paying as Council
would need to recover the cost through higher rates.

In addition to this the push from the NSW Government in terms of resource
recovery goals means that some waste streams that are hazardous to landfill
can be recycled at a higher cost and the communication with the residents on
value for money and resource recovery may become a challenge given the
economic climate where people don't want to have to pay for more.

e Keeping up with technology

Technology in waste collection and disposal is an area that is constantly
improving with such advances including such examples of Radio Frequency
Identification Devices on bins, Global Positioning Systems on collection trucks,
weighbridge operation software. As contracts for waste disposal and collection
are for long periods it is important that we keep up with advances so that they
can be infroduced as part of new contracts as retro fitting mid contract is a
more costly exercise.

The Salamander Bay Waste Transfer Station

e Public Perception of Fees

The fees and charges of the facility are aimed at recovering 100% of the cost to
run the facility under a user pays process. With the scheduled increases in the
NSW Government Waste Levy and the infroduction of the Carbon Tax, fees and
charges will continue to rise for the facility and in some case large increases will
be required. Keeping the public informed as to why these fees and charges are
increasing and managing their enquires will be managed closely.
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¢ |Installation of the Second Weighbridge

With the introduction of the second weighbridge all loads will be weighed in
and out of the facility, this change in process could produce a number of issues
in the short term until users become use to the system, which are;

e Customers may not have enough cash or available funds on them as
previously they were charged a standard fee

e Customers may become abusive towards operator over increased fees

e Long term Viability of the Facility

To maintain long term viability the facility needs to continue to receive a
healthy volume of incoming waste so that a cost recovery of 100% is
experienced. The long term viability could be affected in two main ways;

e Competition from other waste disposal facilities in the region offering the
businesses of the Tomaree Peninsula discounts to use their facility directly
and by pass Salamander Bay.

e Government charges such as the Waste Levy and Carbon Tax will
continue to rise under the current legislation. This will mean that the fees at
the transfer station will also need to increase, which may see more people
resort to illegal dumping or other means of disposal or reuse.
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ITEMNO. 14 FILE NO: PSC 2011-04362

SUSTAINABILITY REVIEW - CHILDREN'S SERVICES

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES
MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Note the information contained in the Service Strategy — Children's Services and
endorse the findings of the review;

2)  Seek an alternative organisation to take on the operation of the Medowie
Children's Centre;

3) Continue to deliver Outside School Hours Care, Port Stephens Activity Van and
Family Day Care as currently with a focus on continuous improvement of
processes;

4) Improve the efficiency and business resilience of Children's Services
Administration through the co-location of all administration staff at the Family
Day Care Unit at 59 Port Stephens Street Raymond Terrace;

5)  Develop a business plan for the alignment of Port Stephens Family Day Care
with other Hunter Region Family Day Care units and move towards a regional
service delivery model.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Sally Dover

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

150 Councillor Sally Dover
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to present to Council the outcomes of the sustainability
review for Children's Services and seek endorsement of the recommendations
contained in the Children's Services Service Strategy.
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Children's Services link to the 2011 Community Strategic Plan through the Delivery
Program 1.4.1 - "Provide access to a range of social, educational and care
programs for children through the Children's Services Program".

Children's Services consists of an administration unit and four feams:

1) Medowie Children's Centre

2) Outside School Hour Care

3) Port Stephens Activity Van, and
4) Family Day Care.

Each of these teams delivers a distinct child care service, descriptions of which can
be found in Attachment 1. A summary of the history of these services is provided in
the Tabled Document 2.

Details of the current programs are as follows:

SERVICE COMPONENT EFT Total expenditure | Number of | Council
2011/12 families ratepayer

using the | subsidy
service 2011/12

Medowie Children's | 9.63 $883,401 51 20%

Centre

Port Stephens Activity Van | 1.71 $190,445 35 0.5%

Family Day Care 6.11 $546,590 415 10.5%

Outside School Hours care | 3.87 $790,441 350 8%

Children's Services | 2.72 (costs distributed) | n/a n/a

Administration

Total 24,04 | 2,410,877 851 14.3%

The Sustainability Review measured service delivery against four key metrics: quality,
customer safisfaction, affordability and accessibility. The detailed outcomes of this
benchmarking are provided in Attachment 2.

FINANCIAL/RESOURCE IMPLICATIONS

The infroduction, for the first fime, of corporate overheads to the Children's Services
budgets in 2011/12 has impacted significantly on fees. In some services this fee rise
has led to a subsequent drop in utilisation.

Whereas some services have historically delivered a financial surplus back to general
revenue this year, due to the infroduction of corporate overheads this will not be the
case in 2011/12.

Medowie Children's Centre has incurred operational losses over a period of years,
averaging $63,000 per year and peaking at $170,000 in 2011/12. Losses were incurred
even before corporate overheads were applied to the centre budget. The centre
has been losing money and not been in a position to invest in equipment or
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infrastructure. Council cannot deliver the service at a market competitive price and
there are alternative providers in the immediate area with a lower fee.

It is estimated that if Council continues to manage this service there would need to
be an increase of $20,000 annually to maintain a basic level of service for
equipment, grounds and building maintenance. With this in mind, and excluding the
unrecoverable corporate overheads, it is expected that the ongoing average
annual operating loss (i.e. the loss not including unrecoverable corporate
overheads) for the centre would be around $64,000.

The recommendation to find an alternative organisation to manage the Medowie
Children's Centre has the potential to incur a one off cost of about $325,000 in staff
redundancy and entfitlement payments. This one off cost would be recovered over
five years by no longer carrying the annual operating loss of $64,000 p.a.

The recommendation to co-locate administration staff with Family Day Care will
provide recurrent savings and support business resilience.

The total number of equivalent fulltime employees (EFT) in the Family Day Care and
Administration teams is 8.83. The recommendation to co-locate these teams and
reduce administration hours will reduce the EFT to 8.57 with recurrent savings of
$8,000. Co-location will deliver an additional recurrent savings of $11,200 in physical
resources and rent. It is estimated that relocation of staff will incur a one off cost of
$10,000.

The recommendation to continue operating Outside School Hours and Port Stephens
Activity Van in the current way with a confinued focus on improvement will deliver
ongoing savings. ldentified opportunities for improvement in procedures around
communication technology will deliver a recurrent savings between Family Day Care
and the Administration unit of $5,500.

Financial performance data for each service is shown in Attachment 3.

LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal impediments to adopting the recommendations however the
following legal matters must be considered:

Should Council adopt a recommendation to reduce or cease the internal provision
of Children's Services then the conditions of the Port Stephens Council Enterprise
Agreement Clause 28 will come into effect. This clause establishes Council's duty to
notify affected staff and relevant Unions regarding an intention to infroduce major
changes to programs, sets out duties of the parties, establishes procedures to be
followed and conditions relating to staff redeployment or redundancies.
Redundancies could incur costs of up to 39 weeks ordinary pay for each employee
displaced.

The recommendations are in keeping with Council's Community Services Policy (MIN
363, 28 August 2001) which states that Council will directly deliver services to "help
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ensure that a full range of community services exists and is accessible to all members
of the community".

The recommendations mean that all current Children's Services programs continue
tfo operate and provide a service to the community. The recommendation to seek
an alternative management structure for the Medowie Children's centfre is not
infended to reduce the availability or accessibility of the service to community.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Reputational risk in | Medium Communication Plan Yes

relation fo the developed and in

recommendation to seek operation

alternative management

structure for MCC

Financial risk in not taking | High Seek alternative Yes

action in relation to the management

long term future structure

management of MCC

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Families want access to quality childcare at an affordable price. There is a challenge
for Council, where it decides to deliver childcare services, to deliver quality services
at a competitive price. This can only be achieved with continued focus on process
improvement.

Families need a range of childcare services to support their lifestyle choices in raising
their children. The challenge is to facilitate access to an appropriate range of
services across the Local Government Area.

Adoption of the recommendations is meant to provide ongoing quality child care at
affordable rates. The purpose of this is to enable families to engage fully in the life of
their communities and contribute to the local and regional economy.

Family Day Care currently provides 55 Carer/ Educators with the opportunity to run
their own locally based small business. A strong small business community plays an
important part in the resilience of the local economy.

Adoption of the recommendations is not likely to result in any impacts on the local
ecology.
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CONSULTATION

Extensive consultation has been undertaken with staff, parents who use the services
and Family Day Care Educators including written customer surveys for each service
type and five focus groups. Key findings from this consultation are as follows:

There is a high level of customer satisfaction with the existing model of service
delivery.

Customers prefer Port Stephens Council to continue managing these services.
The Council management model is seen as delivering a reliable, trusted and
quality service.

Customers expect value for money and want fees to remain competitive.

For centre based services such as Medowie Children's Cenfre and Raymond
Terrace Before and After School Care customers were critical of the standard of
maintenance of the buildings.

Results from the Port Stephens Council Customer satisfaction Survey conducted in
2011 may be used to gauge the view of Children's Services within the general
community. Of the respondents to the survey 70% rated the importance of Children's
services as moderate or high.

A Two Way Conversation was held with Councillors on Tuesday 8t May 2012,

OPTIONS

1)

Adopt the recommendations contained in the Sustainability Review — Children's
Services - Service Strategy;

2)  Amend the recommendations contained in the Sustainability Review -
Children's Services - Service Strategy relating to the management model for
Medowie Children's Centre and continue to incur an annual operational loss for
this Centre of approximately $64,000 excluding corporate overheads;

3) Council reject the recommendations contained in the Sustainability Review —
Children's Services service Strategy.

ATTACHMENTS

1) Children's Services - Component Descriptions;

2)  Children's Services — Standards for Service Delivery;

3)  Children's Services — Financial Performance Data.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1)
2)

Sustainability Review — Children's Services — Service Strategy;
Sustainability Review — Children's Services — Service Annexure.
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ATTACHMENT 1
CHILDREN'S SERVICES - COMPONENT DESCRIPTIONS

MEDOWIE CHILDRENS CENTRE

Offers long day care for up to 39 children aged 6 weeks to 6 years. Operates from a
purpose built facility in Medowie, 50 weeks per year, 7am — épm.

PORT STEPHENS ACTIVITY VAN MOBILE PRE SCHOOL

Offers pre-school sessions 3 times per week for up to 20 children aged 3 years to 6
years. Operates from various community halls and schools, 40 weeks per year,
9.30am -3pm.

FAMILY DAY CARE

Provides common administration, branding, marketing, referrals and compliance
with regulations for Family Day Care Educators. Family Day Care Educators operate
under their own ABN and provide child care in their own homes for children aged 6
weeks to 13 years.

OUTSIDE SCHOOL HOURS
BEFORE AND AFTER SCHOOL CARE

Offers care to school aged children in morning and afternoon sessions. Operates
from a demountable building at Wirreanda Public School Medowie and from a
building in Boomerang Park Raymond Terrace. Operates during school term and
provides care for up to 45 children per day at Medowie and 55 children per day at
Raymond Terrace.

VACATION CARE

Offers care to school aged children during 9 weeks of school vacation periods.
Operates from the Medowie Public School hall and from the Before and After School
Care building in Boomerang Park, Raymond Terrace. Provides care for up to 60
children per day at Medowie and 50 children per day at Raymond Terrace, 7am -
épm.

CHILDRENS SERVICES ADMINISTRATION
Operates from an office in the Raymond Terrace CBD. Operates 51 weeks per year

8.30 am — 4.00pm. Provides administrative and management support for all children's
services programs.
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ATTACHMENT 2
CHILDREN'S SERVICES - STANDARDS FOR SERVICE DELIVERY

The key metrics used to measure the delivery of the individual services against the
market were:

1) Service assessment against National Quality Standards and National
Regulations;

2) Customer satisfaction;

3) Affordability within the local market;

4) Accessibility of service type within the local market.

The findings of the Sustainability Review have identified the following metrics for each
service type.

SERVICE METRIC RESULT

COMPONENT

Medowie Children's | Quality Consistently assessed as "High Quality" through

Centre external assessment  against  Childcare
Standards

Customer 69% Very Satisfied

Satisfaction | 31% Satisfied

Affordability | Fees are at the top of the local market range
Accessibility | There are other similar quality long day care
services available in the same area

Port Stephens Activity | Quality Consistently meets State government standards
Van for licensing. Not currently in scope for National
Standards.

Customer 23% Very Satisfied

Satisfaction | 69% Satisfied

Affordability | Fees are at the lower end of the local market
range

Accessibility | Only mobile pre-school in LGA

Family Day Care Quality Consistently assessed as "High Quality" through
external  assessment  against  Childcare
Standards
Family 63% Very Satisfied

Satisfaction | 37% Satisfied

Educator 48% Very Satisfied

Satisfaction | 45% Satisfied

Affordability | Fees are at the high end of the local market
range

Accessibility | Only Family Day Care unit in Port Stephens

local c.;overnmen’r aread
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Outside School Hours | Quality Consistently assessed as "High" through external
care assessment against Childcare Standards

Customer 74% Very Satisfied

Satisfaction | 26% Satisfied

BASC

Customer 56% Very Satisfied

Satisfaction | 41 % Satisfied

VC

Affordability

Fees are at the middle of the local market
range

Accessibility

This is the only Outside of School Hours services
in the Raymond Terrace and Medowie areas.

Benchmarking was undertaken against private, public, and not for profit Children's
Services in the Hunter Region. Results indicated that whereas Medowie Children's
Centre has fees at the top of the market, our other services — Outside of School
Hours, Port Stephens Activity Van and Family Day Care have fees within the market

range.
SERVICE PORT STEPHENS LOCAL MARKET RANGE
COUNCIL HOURLY
FEE
Medowie Children's Centre $8.27 $5.80 - $7.80
Port Stephens Activity Van $3.96 $4.13 - $5.67
Before and After School Care $7.24 $5.04 - $9.15
Vacation Care $5.40 $3.54 - $6.36
Family Day Care $1.05 $0.70 - $1.05

As well as comparing data about fees, other service components were
benchmarked. For example, "does the service provide care on "pupil free days?e",
"what is the frequency of processing for child attendance record?", "what is the ratio
of administration staff to hours of child care delivered?" This information is being used
to identify areas where improvements and efficiencies can be made.
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ATTACHMENT 3
CHILDREN'S SERVICES - FINANCIAL PERFORMANCE DATA

MEDOWIE CHILDREN'S CENTRE

This service has historically run at a loss and required a subsidy from Port Stephens
Council. In the four years from 2006 to 2010 this subsidy totalled $253,716. In 2011 a
small surplus of $5,710 was achieved through a combination of operational changes,
minimising of expenditure, and increasing fees by 13.5%. This level of constraint is not
sustainable in the long term as it does not allow for investment in equipment and
infrastructure.  Additionally annual fee increases over and above CPlI are not
sustainable in a competitive market.

The 2011/12 budget includes $148,392 in corporate overheads; a total loss of
$175,000 is projected. This means that there will be no recovery of corporate
overheads from this service in 2011/12. Fees at the centre are already above the
market range of similar services in the area. Under Council's management it is an
unrealistic expectation that this service achieve 100% cost recovery.

Medowie Children's Centre financial status
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PORT STEPHENS ACTIVITY VAN

This service has historically generated a surplus. In the five years from 2006 to 2011 this
totalled $95,101.

The 2011/12 budget includes $34,338 in corporate overheads; a small loss of $600 is
projected. This means that this service has recovered all of the corporate overheads
which helps to reduce the Council's underlying deficit. Fees for the service are below
the market range of similar services in the region. Under Council's management and
with a contfinued focus on improvement, it is a realistic expectation for this service to
achieve 100% cost recovery.

Activity Van Financial Status
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OUTSIDE SCHOOL HOURS

This service has historically generated a surplus. In the five years from 2006 to 2011 this
totalled $49,640.

The 2011/12 budget includes $54,814 in corporate overheads; a loss of $50,000 is
projected. This means that this service will recover $4,020 of corporate overheads
which helps to reduce the Council's underlying deficit. Fees for the service are within
the market range of similar services in the region. Under Council's management and
with a continued focus on improvement, it is a realistic expectation for this service to
achieve 100% cost recovery.
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Outside School Hours Financial status
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FAMILY DAY CARE

This service has historically run at a loss and required a subsidy from Port Stephens
Council. In the four years from 2006 to 2010 this subsidy totalled $205,328. In 2011 a
surplus of $32,658 was achieved through a combination of operational changes,
minimising of expenditure, and an increase in utilisation.

The 2011/12 budget includes $81,854 in corporate overheads; a loss of $55,000 is
projected. This means that this service will recover $26,035 of corporate overheads
which helps to reduce the Council's underlying deficit. Fees for Family Day Care are
within the market range of similar services in the region. With a continued focus on
operational improvements it is a realistic expectation that this service achieve 100%
cost recovery.

Port Stephens Family Day Care is a member of 5 Star Family Day Care - a
collaboration for marketing purposes of Hunter based Family Day Care Units. This
regional model, initiated by Port Stephens Council Family Day Care, has the potential
to form the basis of a new management model. There is reason to believe that a
regional grouping of Family Day Care Units could spread management costs,
including corporate overheads, over a broader business base. This possibility should
be explored in detail to determine the financial benefit to Port Stephens Council and
the likelihood of an improved service to our Family Day Care customers.
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Family Day Care financial status
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ITEMNO. 15 FILE NO: PSC2011-03519

INTEGRATED PLANS 2012-2022, FEES & CHARGES 2012-2013

REPORT OF: WAYNE WALLIS - CORPORATE SERVICES GROUP MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopts the Delivery Program 2012-2016, the Operational Plan 2012-2013, the
Resource Strategy 2012-2022 and the Fees & Charges 2012-2013 with the

recommended changes as shown in Tabled Document 1 (Schedule of
Submissions) and Tabled Document 2 (Schedule of Submissions — Fees &
Charges).

2)  Agrees to place the fees for building certificates and for appointment as a
principal certifying authority for building on public exhibition for a period of 28
days.

3)  Should no submissions be received after public exhibition that the exhibited
fees be adopted.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

151 Councillor Geoff Dingle
Councillor John Nell

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to advise Council that, in accordance with ifs
determination at the Council meeting on 24 April 2012 (Minute no. 082), the draft
documents were placed on exhibition for the period 1 to 31 May 2012. This report
brings before Council for consideration submissions received with respect to those
draft documents. Submissions received with associated recommendations are
contained in Tabled Documents 1 and 2 of this report.
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FINANCIAL/RESOURCE IMPLICATIONS

The attached Schedule of Submissions (Tabled Document 1) contains a variation to
the Statement of Waste Management attached to the Operational Plan 2012-2013
submitted by the General Manager. This aligns with the submissions for change to the
waste management fees and charges 2012-2013 detailed in Tabled Document 2.

The increase in Waste Management fees is as a result of advice received from
Council's supplier of the impact of the carbon tax on the cost to process waste for
Port Stephens Local Government Area.

The Schedule of Submissions (Tabled Document 2) contains variations to the
exhibited draft Fees & Charges submitted by the General Manager with
recommendations that the variations be accepted. In March 2011 the State
Government amended some Statutory Fees related to development and building.
These were publicly exhibited in May 2011 and have not changed in the interim. As
the pre-March 2011 fees were inadvertently exhibited in May 2012, it is proposed to
restore the schedule of fees to reflect the correct statutory fees for these services. The
Schedule also contains recommendations related to submissions received on fees
and charges from members of the public that Councillors are asked to consider.

Tabled Document 1 contains 18 submissions related to Henderson Park, with specific
reference to replacing play equipment. Council's fiscal situation does not allow it to
always provide infrastructure to meet the community's expectations at all times. We
continue to plan for infrastructure in line with our capacity to fund it.

LEGAL, POLICY AND RISK IMPLICATIONS

Under Section 406 of the Local Government (Integrated Planning & Reporting) Act
2009) councils are required to provide public notices of the draft plans in the form of
public exhibition for a period of not less than 28 days. The draft documents were
placed on public exhibition from 1 to 31 May 2012, a period of 31 days.

Section 610F of the Local Government Act 1993 provides that a council must not
determine a fee until it has given public notice of a fee for the year in which the fee
is to be made. The draft Fees & Charges 2012-2013 were placed on public exhibition
for the period 1 to 31 May 2012.

Tabled Documents 1 and 2 are Schedules of Submissions received against the
integrated plans and fees & charges respectively. All submissions were
acknowledged within two working days in accordance with the requirements of
Council's Customer Service Charter. A 34 page submission was received from the
Tomaree Residents and Ratepayers Association Inc. which was also supplied directly
to Councillors by the Association and is noted as Submission No. 21 in Tabled
Document 1.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Draft integrated plans Low Advise department and re- Yes
and fees & charges are submit plans at next
not adopted prior to 30 opportunity.
June 2012

Advise staff of expenditure
restrictions pending adoption
of integrated plans; and take
steps to ensure that fees &
charges are not made unless
adopted by Council

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The draft integrated plans were formulated around the four pillars of sustainability
and incorporate the principles of social equity as required by the Local Government
(Integrated Planning & Reporting) Act 2009. There is also line of sight from the New
South Wales State Plan and the Lower Hunter Strategy to the Community Strategic
Plan — Port Stephens 2021. The Strategic Directions in that Plan were re-confirmed
through community consultation at workshops held in each Ward during October
2010 and a Residents Panel forum held in November 2010.

The Delivery Program 2012-2016 and the Operational Plan 2012-2013 derive from the
Community Strategic Plan and are organised under the five themes Our Citizens; Our
Lifestyle; Our Environment; Our Economy; Our Council.

CONSULTATION

The draft integrated plans and the draft fees & charges 2012-2013 were advertised in
the local media as being on public exhibition from 1 to 31 May 2012. Copies were
placed on Council's web site, at Council libraries and at the Customer Service
Counter in the Council's Administration Building in Raymond Terrace.

OPTIONS

1)  Adopt the Delivery Program 2012-2016, the Operational Plan 2012-2013, the
Resource Strategy 2012-2022 and the Fees & Charges 2012-2013 with the

recommended changes as shown in Tabled Document 1 (Schedule of
Submissions) and Tabled Document 2 (Schedule of Submissions — Fees &
Charges);

2)  Amend the Delivery Program 2012-2016, the Operational Plan 2012-2013, the
Resource Strategy 2012-2022 and the Fees & Charges 2012-2013 with the

recommended changes as shown in Tabled Document 1 (Schedule of
Submissions) and Tabled Document 2 (Schedule of Submissions — Fees &
Charges);
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3) Reject the Delivery Program 2012-2016, the Operational Plan 2012-2013, the
Resource Strategy 2012-2022 and the Fees & Charges 2012-2013 with the

recommended changes as shown in Tabled Document 1 (Schedule of
Submissions) and Tabled Document 2 (Schedule of Submissions — Fees &
Charges).

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Schedule of Submissions — Integrated Plans (Delivery Program and Operational

Plan, Resource Strategy);
2)  Schedule of Submissions — Fees& Charges 2012-2013.
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ITEM NO. 16 FILE NO: A2004-1311

CROWN RESERVE LICENCE TO TILLIGERRY RSL SPORTS CLUB LIMITED

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Authorises the Mayor and the General Manager to sign and affix the Seal of the
Council to the lease documentation at Part Lot 391, DP.1002768, 994 Lemon
Tree Passage Road, Tanilba Bay.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Steve Tucker
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

Cr Peter Kafer left the meeting at 6.29pm prior to voting on Item 16.
Cr Peter Kafer returned to the meeting at 6.30pm prior to voting on Item 16.

152 Councillor Steve Tucker
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

This report has been prepared for Council as Corporate Manager of the Reserve Trust
for the operation of Tanilba Recreation (R88869) Reserve Trust (Crown Reserve 88869).
As Reserve Trust Manager Council is required to operate in the interests of the Trust
and as such this report is fo be considered separate from Council as the elected
body representing Port Stephens’ local government area.

The content and recommendations of this report link to the Council’'s Community
Strategic Plan at point 2.1.3 - maintaining the performance, standard and
appearance of leisure facilities.

The purpose of this report is to provide an update to Council on matters relating to
the future amalgamation of the Tilligerry RSL Sports Club Limited and the Tanilba Bay
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Golf Club and to recommend that Council as the Crown Reserve Trust Managers of
the land upon which the golf course has been established enter into a long term
licence with the new entity.

Council as Reserve Trust managers for the Tanilba Recreation (R88869) Reserve Trust
historically has entered into a number of temporary licence agreements with Tanilba
Bay Golf Club in respect of the reserve and which upon the golf course has been
established. Tenure arrangements have been constrained to temporary
arrangements in the past due to the persistence of an aboriginal land claim over the
land being the subject of the Tanilba Recreation Trust.

The Golf Club have a long term lease direct with the Crown over the land adjacent
upon which the Golf Clubhouse is erected and this lease expires on 26 December
2024.

As part of the proposed future amalgamation of the two Clubs they have entered
infto a Memorandum of Understanding ('MOU'). Fundamental to the amalgamation is
the requirement that the newly formed (amalgamated) entity Tilligerry RSL Sports
Club Limited ('TRSL') has surety of tenure over the course for at least three (3) years.

Property Services Section has met with representatives of both Clubs, the Crown and
relevant other stakeholders and achieved an in-principle agreement from all parties
to issue a long term licence over the Reserve Land to TRSL with a common expiry
date of 26 December 2024, subject to the following conditions being met:

The Licence would attract an annual rental of $2,000 per annum;
The Licence would be conditioned to ensure that the course was always available
for public use.

A further condition would state that should the aboriginal land claim over the land
succeed then tenure would be terminated.

The provisions of the Licence arrangement would enable the $2,000 annual fees
paid by the Club to be utilised by Council as the Trust Managers in maintaining the
drainage, particularly at the Lemon Tree Passage Road frontage, costs which are
currently borne by Council.

FINANCIAL/RESOURCE IMPLICATIONS

The income received by the Trust would be utilised to help maintain and improve the
drainage of the land particularly at the Lemon Tree Passage Road frontage.

LEGAL, POLICY AND RISK IMPLICATIONS

The surety of long term tenure over the Golf Course is integral to the financial
sustainability of the Golf Club.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Risk of financial Medium | Accept the recommendation | Yes

sustainability for the Golf
Club and therefore arisk
fo public recreation
facilities and reputation

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Integrates directly with the Community Strategic Plan by assisting in maintaining the
performance, standard and appearance of leisure facilifies.

CONSULTATION

1)  Community and Recreation Section Manager;
2)  Crown Lands Division;

3) Tanilba Bay Golf Club;

4)  Tiligerry RSL Sports Club Limited.
OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation;

3) Amend the recommendation.
ATTACHMENTS

1) Aerial Photograph.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO. 17 FILE NO: PSC2005-3645

NAMING RESERVES — TILLIGERRY PENINSULA

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

Forward to the Geographical Names Board a letter and listing for application to
officially name all recorded reserve names that have not yet been officially
identified by the Board at Lemon Tree Passage, Tanilba Bay and Mallabula as
shown in Tabled Document 2 (List of Reserves for Gazettal);

Once approved, the Geographical Names Board will prepare and advertise a
Gazette Noftice as required under Sections 7 & 7A of the Geographical Names
Board Act 1966.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Geoff Dingle
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

153 Councillor Steve Tucker

Councillor Geoff Dingle

It was resolved that the recommendation be adopted.
BACKGROUND

The purpose of this report is to recommend Council apply to the Geographical
Names Board (GNB) for the official naming of all recorded reserve names located in
Lemon Tree Passage (LPT), Tanilba Bay and Mallabula that have not been recorded
as their official name.

Council received requests from Tanilba Bay, Mallabula and Lemon Tree Passage
Reserve Committees for all Public Reserves within their areas to be officially assigned
names. Research of Council's current data recognised that quite a number of
reserves had not been named due to process changes over the years and therefore
reserves were not officially named although they have always been known or sign
posted.
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Council's Property Officer licised with the Parks and Reserves Committee
representatives who assisted in completing the details and created an agreed list of
all reserve names within their respective areas refer Tabled Document 1. This has
been an extensive process and all parties are now agreeable to the names listed.
This listing is only of those reserves which have not been published in the Gazette
previously.

Section 7 of the GNB Act 1966 states that; 'Where the Board approves that the
recorded name of a place shall be its geographical name it shall cause notice of its
approval to be published in the Gazette and upon publication of such notice the
name shall become the geographical name of the place'.

Section 7A of the GNB Act 1966 states that; 'The Board may resolve to regard the
name of a place as the recorded if the name appears in the same way on or in
more than one map or other publication, or database, published or maintained by a
Government agency'.

Sign posting of these reserves is complete in most cases and should extra signs be
required this would be arranged by the respective Parks and Reserves Committee
with the costs borne by them.

FINANCIAL/RESOURCE IMPLICATIONS

The application to the Geographical Names Board is at no cost to Council and no
further costs should be associated with this matter.

LEGAL, POLICY AND RISK IMPLICATIONS

The official naming of the recorded reserves will assist internal and external customers
of Council as well as emergency services and authorities when correct identification
and location of these reserves is required. It relates to the various Park related Plans
of Management which requires Council 'to ensure the sustainable management of
assets which meet community needs'.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
If Reserves are left High Gazette all Reserve names to Yes
unidentified this can avoid future identification
cause identification issues

difficulties for not only the
general public but also
authorities such as
Emergency Services

The Geographical Names | Low Gazette all Reserve names Yes
Board does not recognise
unofficially named
reserves on their register
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

No adverse implications are expected due to more accurate and official names of
these already recorded reserve names.

CONSULTATION

1)  Property Officer;

2)  Geographical Names Board;

3)  GIS Technical Officer;

4)  Park and Waterways Asset Co-ordinator;

5)  Cemetery and Volunteers Co-ordinator;

6)  Recreational Planning and Development Co-ordinator;
7)  Parks and Reserves Committee Representatives.

OPTIONS

1)  Accept the recommendation;

2)  Reject the recommendation;

3) Amend the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1)  Port Stephens Council Reserves Naming Process power point presentation of

maps.
2)  List of Reserves for Gazettal.
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ITEM NO. 18 FILE NO: PSC2007-3076
RATES DONATIONS FOR COMMUNITY GROUPS POLICY REVIEW

REPORT OF: TIM HAZELL - FINANCIAL SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Revoke the Rates Donations for Community Groups policy adopted by Council
on 14 December 2010, Minute No. 402;

2)  Adopt the revised Rates Donations for Community Groups policy attached to
this report.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Geoff Dingle
Councillor John Nell

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

154 Councillor Geoff Dingle
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to review the policy Rates Donations for Community
Groups, which was originally adopted by Council in November 2007, Minute No. 330
and reviewed and adopted without substanfive amendment in December 2010,
Minute No.402.

The policy provides for Council to make a donation to specified organisations
equivalent to their annual rates and catchment confributions.

Council has received one request from Masonic Holdings Limited to be included on
the list of specified organisations in relation to the Nelson Bay Masonic Centre.
Financial assistance to the amount of $2,663 has been provided in 2011/2012.

The policy is effective and while no substantial amendment is considered necessary,
it is proposed to increase the review period from twelve months to 2 years.
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FINANCIAL/RESOURCE IMPLICATIONS
The annual cost of funding this policy is in the order of $2,700 per annum.
LEGAL, POLICY AND RISK IMPLICATIONS

The policy provides a consistent approach to granting rate donations to land owning
community organisations that do not qualify for a rate exemption.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
If this policy was Low Nil Yes

abandoned there would
be no adverse financial
cost to Council

If this policy was Low Nil Yes
abandoned there may
be adverse financial
implications for affected
community groups

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Rate donations for land owning community groups assists with their financial
sustainability contributing to the diversity of social services in Port Stephens.

CONSULTATION
1) Financial Services staff.
OPTIONS

1)  Accept the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS
1) Revised Rates Donations for Community Groups Policy.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1

Dont Sufluvt

C-O-U-N-C-I-L

POLICY

Adopted: 27/11/2007

Minute No: 330

Amended: 14/12/2010

FILE NO: PSC2007-3076

TITLE: RATE DONATIONS FOR COMMUNITY GROUPS
REPORT OF: FINANCIAL SERVICES MANAGER
BACKGROUND

This policy identifies those community groups in Port Stephens that
are subject to rates and charges to which Council will annually
make a donation. Council may donate funds in accordance
with section 356 of the Local Government Act, 1993 for the
purpose of exercising its functions.

OBJECTIVE

To provide clear guidelines for donation of rates and charges to
rateable community groups. To provide financial assistance for
community groups that are unable to meet the cost of rates and
charges.

PRINCIPLES

1) Council’'s policy towards making donations to rateable
community groups for rates and charges will be
documented and transparent

2) Council will recognise potential financial hardship in
considering which community groups are to receive rates
and charges donations

3) Groups seeking to access assistance under this policy must
have a community service objective similar to Council’'s as
their predominant aim or objective under their charter

Minute No: 402
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POLICY STATEMENT

Organisations that are public charities or public benevolent
institutions receive a rate exemption while other organisations
that do good works to benefit the community do not enjoy an
exemption.

Council will annually donate the rates and Hunter Central Rivers
Catchment Management Authority  Contribution  for the
organisations and properties specified in this policy. The
organisations are still required to pay waste management
charges, waste service charges and on-site sewage
management fees if applicable.

The organisations are not required to make an annual application
and this donation will be on-going, subject to normal policy
reviews. Donations made under this policy will apply from the
commencement of the rating year in which Council resolves to
include the organisation in the list of specified organisations.

Should an organisation wish to be included on the list, contact is
fo be made with Council's Revenue Coordinator who will request
the necessary information and make arrangements for a report to
be submitted to Council for consideration.

Specified organisations:

1) Masonic Holdings Limited (Nelson Bay Masonic Centre)

RELATED POLICIES

Debt Recovery and Hardship Policy
SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

The provision of financial assistance for rates and charges assists
community groups to survive financially and direct their financial
resources towards their aims and objectives. Community groups
act as a social binder for communities providing social
opportunities, leadership, positive role models and structure within
a community.
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ECONOMIC IMPLICATIONS

There are very few community groups that are both liable for
rates and are not a public charity or public benevolent institution.
The cost of providing this annual assistance is not significant and
has no economic implications for Council or Port Stephens.
ENVIRONMENTAL IMPLICATIONS

Nil

RELEVANT LEGISLATIVE PROVISIONS

$5.356, 556 Local Government Act, 1993

IMPLEMENTATION RESPONSIBILITY

Corporate Services Group — Financial Services Section

REVIEW DATE

May 2014 or due to receipt of application from community
groups.

Delete "Commercial
Services Group"
Add "Corporate
Services Group"

Delete "12 months
from the date of
adoption or due to
receipt of application
from community
groups”

Add "May 2014 or
due to receipt of
application from
community groups"”
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ITEM NO. 19 FILE NO: PSC2007-2377

DRAFT PRICING POLICY

REPORT OF: WAYNE WALLIS - CORPORATE SERVICES GROUP MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Adopt the Pricing policy attached to this report.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Bob Westbury
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

155 Councillor Glenys Francis
Councillor Steve Tucker

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to advise Council of the outcomes of the exhibition
process for the draft Pricing Policy that Council voted to place on public exhibition
for a period of 28 days to 24 May 2012. The draft Pricing Policy was advertised in the
Port Stephens Examiner for a period of three weeks, and was placed on Council's
website.

There were no submissions received related to the exhibition of this Policy.
FINANCIAL/RESOURCE IMPLICATIONS

The draft Pricing Policy provides guidelines for fee setting that ensures an appropriate
return to effectively account for and manage the assets for which it is responsible. At
the same time, it provides for equitable access to facilities and services and
recognises Council's community service obligations. User fees and charges
accounted for $38.4 million in revenue to Council (2010-2011) so setting of fees and
charges requires an appropriate and comprehensive framework, which this draft
policy provides.
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LEGAL, POLICY AND RISK IMPLICATIONS

Council has the authority under section 608 of the Local Government Act 1993 to
recover approved fees and charges. To date, Council has operated within general
guidelines in fee setting. A review of fees and charges was required under Action
5.2.3 of the Operational Plan 2011-2012, including moving where appropriate to full
cost recovery. The draft Pricing Policy was an outcome of the review and requires full
cost recovery as a default fee setting guideline. However, the Policy provides for
Council's other obligations under its Charter, namely fair imposition of fees and
equitable access to its facilities and services. The policy also recognises that in some
instances, Council is a monopoly provider and has a duty to deliver value for money
to ratepayers and residents.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
The policy fails to deliver | Low A review of the Pricing policy | Yes
appropriate returns to can be undertaken at any
Council fime but in any case every
two years
The policy is not applied Low A review of the application of | Yes
as intfended the Pricing policy will be

undertaken as part of the
2013-2014 fee setting process

Council officers and/or Low Internal Audit and annuall Yes
committees fail to fees and charges setting
implement the policy processes will identify

anomalies and require
corrective action

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Pricing policy is designed to provide a return to Council and thus the community
of Port Stephens on its assets. At the same time, it is designed to recognise Council's
community service obligations and ensures — through a pricing mechanism - that
there is equitable and affordable access to facilities and services.

The Pricing policy covers all of Council's operations across the sustainability pillars
through the mechanism of fees and charges for services in all categories (ie. social,
economic, environmental). It takes account of use of assets from staff fime (human
resources), community assets and commercial assets and activities.
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CONSULTATION

The draft Pricing Policy was placed on public exhibition for 28 days to 24 May 2012
via advertising in the Port Stephens Examiner and on Council's website. No
submissions related to the draft Pricing Policy were received.

OPTIONS

1)  Adopt the Pricing Policy;

2)  Amend the Pricing Policy;

3) Reject the Pricing Policy.

ATTACHMENTS

1) Pricing Policy — draft as exhibited.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
EXHIBITED DRAFT PRICING POLICY

Pant Stepbers

C-O-U-N-C-I-LL
POLICY
Adopted:
Minute No:
Amended:
Minute No:
FILE NO: PSC2007-2377
TITLE: PRICING POLICY

RESPONSIBLE OFFICER: GROUP MANAGER CORPORATE SERVICES

BACKGROUND

In accordance with Section 608 of the Local Government Act, 1993 and other
relevant legislation, Council charges and recovers approved fees and charges for
any services it provides as contained within Council's annual Fees & Charges
document.

This policy outlines the principles to be used when setting fees and charges. It needs
to be read in conjunction with Council's annual Fees & Charges document and any
guidelines developed by Council's Financial Services Section to assist Council staff in
calculating the amount of fees and charges.

OBJECTIVE

1)  To provide a decision-making framework for the determination of fees and
charges;

2)  To enable determination of fees and charges that are equitable, consistent,
timely and accountable;

3) To provide opportunities for cost recovery whilst meeting Council's community
service obligations;

4)  To meet Council's statutory requirements under the Local Government Act,
1993 and other relevant legislation in relation to setting fees and charges;

5)  To assist Council staff, when reviewing existing fees and charges or considering
new fees and charges.
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PRINCIPLES

1)  Council has a charter under the Local Government Act, 1993 of fair imposition
of fees and charges;

2)  Council has a charger under the Local Government Act, 1993 to effectively
account for and manage the assets for which it is responsible;

3)  Council will strive to provide equitable access to its facilities and services;

4)  Council recognises that as a monopoly provider of some facilities and services it
has a duty to deliver value for money to ratepayers and residents.

POLICY STATEMENT
General

Port Stephens Council recognises that it has community service obligations which are
non-commercial requirements for identified social purposes, and that these
obligations constitute a significant component of the social policies of Council. The
concept of community service obligations informs the Council's Pricing Policy.

Pricing Policy

Section 608-610 of the Local Government Act, 1993 authorise Council to charge and
recover fees for any service it provides apart from services for which the charging of
a fee is prohibited. Council may waive all or part of a fee unless it is a fee regulated
directly by the State Government. In determining whether a fee should be charged
for a service Council will consider a number of principles, firstly, whether the service
provides a public benefit or a private benefit.

A "public" service is one where there is a general benefit to the community and
where there is limited opportunity of collecting a fee, for example, roads and parks.

A "private" service is one which provides a discernible private benefit to persons and
which offers an opportunity of collecting a fee, for example processing a rezoning
application. Where a service generates a private benefit then recovery of costs
through a fee is appropriate.

In determining the cost of providing a service, Council will:

o Identify and quantify the fully absorbed cost including appropriate
overheads which reflect the proportion of 'centralised' support cost that
should be recovered;

o Consider any community service obligations (CSO) where there are clear
social or equity objectives in the provision of the service. In assessing the
existence and level of a CSO, Council will consider:

o The social or community objectives achieved or assisted by the
consumption of the service;

o The social or community values promoted by wider availability of the
service;
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o Whether the direct consumers are unable to purchase a socially
desirable level of service;

o Whether direct beneficiaries of the service are deserving of
favourable pricing.

o If it is determined that a CSO is present, then Council will consider setting a
fee below the level of full cost recovery. In determining the amount of
discount or subsidy, Council will consider:

o The level of CSO in the service;

o The objectives of the service;

o Consumers' ability to pay;

o Price sensitivity of the service;

o The application of a suggested industry reference price.

In the case of fees set by statute, the fee will be set in accordance with the relevant
statute.

Pricing Methods
Fees and charges made by Council will be classified according to the pricing
structures as outlined below. Full cost pricing will apply to all of Council's fees and

charges, except in the circumstances outlined in the alternative pricing structures.

1) Full Cost Pricing

Council will recover all direct and indirect costs of the service (including on-costs,
overheads and depreciation of assets employed).

2) Partial Cost Pricing

Council will recover less than the Full Cost (as defined above).

Partial Cost Pricing may be used if shared benefits are derived from the provision of
the service that accrue to the community as a whole as well as to individual users. It
may also be applied where charging full cost recovery pricing will result in
widespread evasion.

The price structure may also be used to stimulate demand for a service in the short
term, although foregoing full cost recovery must be for a defined term only.

3) Statutory Pricing

The price of this service is determined by legislation and dependent on that price,
Council may or may not recover ifs full costs, but has no discretion to do so.

4) Market Pricing

The price of the service is determined by examining alternative prices of surrounding
service providers (this also may or may not recover the full cost of the service).
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This pricing structure should apply in cases where the service is in competition with
that provided by another council, agency, or commercial provider and there is
consequent pressure to set a price that will attract adequate usage of the service.

Market Pricing should also apply where a service is predominantly provided for
Council's in-house use, but sale to external markets will defray costs.

5) Free (Zero Priced)

Some services may be provided free of charge and the whole cost determined as a
community service obligation and may fall within the class of a public good. This
price structure may be used where the services provide a broad community benefit;
and/or it is impractical or inconceivable to charge for the service on a user basis.

The price structure may also apply where the service is a minor part of the overall
operation of Council and the potential for revenue collection is so minor as to be
outweighed by the cost of collection.

6) Rate of Return Pricing

This price includes the Full Cost Pricing as defined above, with the addition of a profit
margin to factor in a return to Council for assets employed.

This pricing structure should be applied when the service is a profit-making activity
and the price is paid by users. The pricing should recover an amount greater than full

cost recovery for providing that service. This pricing structure should also be used
when it is necessary to create a penalty that is to act as a pricing disincentive.

RELATED POLICIES

1)  Budget Control and Authorisation Policy.
SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

The policy allows for Council to exercise its community service obligations and to
ensure equitable access to and consistent pricing of Council's services.

ECONOMIC IMPLICATIONS
The policy optimises returns to Council on the use of its assets and resources. At the

same time, it recognises the principles associated with users' ability to pay,
competition and market conditions.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this Policy.

RELEVANT LEGISLATIVE PROVISIONS

1)  Local Government Act, 1993;

2)  Division of Local Government Competitive Neutrality Guidelines;

3) (Federal) A New Tax System (Goods and Services Tax) Act 1999 and regulations.
IMPLEMENTATION RESPONSIBILITY

1)  Manager Financial Services.

REVIEW DATE

1)  Two years from the date of adoption of the Policy.
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ITEM NO. 20 FILE NO: A2004-0266
MAYOR AND COUNCILLOR FEES 2012/13

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Determine the fees for the Mayor and Councillors for the period 1 July 2012 to
30 June 2013.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Peter Kafer
Councillor John Nell

That Council adopt the maximum allowance for the Mayor and
Councillors as per the Local Government Remuneration Tribunal
determinations for the Regional Rural category Council.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

156 Councillor John Nell
Councillor Peter Kafer

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to determine the fees payable to the Mayor and
Councillors for 2012/2013 financial year and to provide Council with the Report and
Determination made by the Remuneration Tribunal.

The Local Government Remuneration Tribunal is required by Section 239 of the Local
Government Act to review the categories of all Councils every 3 years. The previous
reviews were completed in 2006 and 2009, with the latest review in 2012. A copy of
the Tribunal’s Report and Determination is provided at ATTACHMENT 1.

Pursuant to Section 241 of the Local Government Act 1993, the annual fees to be
paid in each of the categories determined under Section 234 to Councillors and
Mayors of Councils during the period 1 July 2012 to 30 June 2013.
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Council should note that the fees have been capped at 2.5% in line with legislation
passed by Parliament on 27 June 2011. The Government passed legislation capping
the increase at the same level that applied to the government public sector.

Port Stephens Council is currently classified a Regional Rural category and the
Tribunal has determined the range of fees payable as those in the following table.

Minimum Maximum Minimum Maximum
Councillor $7.,740 $17,060 Mayor $16,480 $37,230

The Mayor receives the fee payable as a Councillor with the additional fee as the
Mayor. (ie. Minimum $24,220 - Maximum $54,380).

Council’'s past practice has been to pay the maximum fees as determined by the
Tribunal. In 2011/12 the fees were as shown in the table below.

Minimum Maximum Minimum Maximum
Councillor $7.550 $16,640 Mayor $16,080 $36,320

FINANCIAL/RESOURCE IMPLICATIONS

The 2012/13 draft Budget has allowed for the increase in Mayoral and Councillor
Allowances.

LEGAL, POLICY AND RISK IMPLICATIONS

Annual fees must be paid to Councillors and Mayors in accordance with Section 241
of the Local Government Act, 1993. Council may set the fees anywhere between
the minimum and maximum determined by the Tribunal.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Council is required under | Low Adoption of the 2012-13 Mayor | Yes
the Local Government and Councillor.

Act 1993, to adopt fees
for the payment of Mayor
& Councillors each
financial year —if a
resolution was not passed
by Council the fees
would not be payable.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Remuneration Tribunal’'s Report takes info account the current financial situation
and the overall impact that increase costs have on Local Government and the
social implications.

The fee allows Councillors and the Mayor o effectively carry out their responsibilities as
members of the Council and as community representatives without suffering financial
hardship.

CONSULTATION

1)  General Manager;
2)  Local Government Remuneration Tribunal.

OPTIONS

1)  Adopt the maximum allowance for the Mayor and Councillors as per the Local
Government Remuneration Tribunal determinations for the Regional Rural
category Council;

2) Choose to pay fees within the range set by the Local Government
Remuneration Tribunal for the Regional Rural category.

ATTACHMENTS

1)  Local Government Remuneration Tribunal Report and Determination for 2012.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

and

INAT

af

s

E M5 239 AND 241

of the

LOCAL GOVERMMENT ACT 1593

27 April 201X
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LOCAL GOVERNMENT REMUNERATION TRIBLUNAL

INTRODUWCTION

Pusrmmant (o Section 241 of the Local Government Act 1993 (the LG Act) the Local Government
Remuneration Tribunal hereby determines in each category of Council, the maximum and
minkmum amount of fees to be paid to Mayors and Councillors of Councils, as well as
Chairpersons and Members of County Couneils,

0On 14 Newember 2011 the Tribunal wrote to all Mayors advising of the commencement of the
2012 annual review. Inrespect of this review the Tribunal advised Councils that kn addition to
rvidwing the manimam and maximom fee levels it would undertake a fundamental review of

the categonies. Section 235 of the LG Act requires the Tribunal to detesmine the categorias of

Coundils and Mayoral offices at least once every 3 years.

AMENDMENTS TO THE LOCAL GOVERNMENT ACT 19593 (LG Act”).

On 27 e 2311, the Parliament passed amendmenis to the LG Act to apply the same
gowernment public sector wages cap that binds the Indusirial Relations Commission 19 the
determination of ranges of fees for Councillors and Mayors. Similar amendments have been
made 1o other legiskation Lo that a similar cap agplies to Members of Parliament, statutery

officers and pulblic sector exeoutives.

For the LG Act the améndments provide for the addition of 2 new Section 2424,

= M2A Tribunal to give effect to declered government policy on remuneration for
public sectar staff

{1 In making a determination, the Remunerotian Tribunal 8 te give effect to the
SmMe poficies on increased m remuneration a5 thase that the (nadustaol Relations
Commission is required to give offect to under section MEC of the induwstnal
Relations Act 1905 when making oy varping awards ov arders relating to the
conditions of employment of publc sector emplopees,
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{2} The policies réferred 1o in subzection (1) do not include any palicy thal provides
Jor increases in remunerotion based on emplayes-relolted savings.

Secthon 146C of the industrial Relations Act 15996 Act ("the IR Act™) provides

" 146C Commission to give effect to certain aspocts of government palicy on
public sector employment

(1} The Commission must, when moaking or varying any oward or arder, give
effect to ony poltcy on conditions af emplopment of pulbiic sector employees:
fa) that i declared By the reguiations e be an aspect of

gavernmant palicy that is required fo be ghven efficct to by the
Carmrmmiin, and

(-1 that applies ta the motter ta which the oward or order refates,

(2] Any swch regulotion may declere a policy by settimg out the policy in the
reguiation ar by adapting o palicy fet out in a relevant document referred ta
in the regulaton.”

The current policy on wages pursisant to section 146C (1)(a) of the IR Act is articulated in
the Industrial Redations (Public Sector Conditions of Empleyment) Regulation 2011,

Clause & of the ﬂ.{.ﬁﬂul:’tim F-I'I!!ll.r'b:'flﬁ.';

“_.Other policies

(2] The follewing polickes are alto declared, but are subfect to complionce with
the deckired panamount poficles:

fo)  Public sectar employees moy be owarded increases in
remuneration ar ather conditions of employment that do not
increase employee-related costs by maore than 2.59 per annum,

(=1 increases in remuneraiion or ather conditions of emplayment
that increase employes-relaled costs by rmore than 2.5% per
onnum con be awarded, but anly if sufficient employee-reloted
cost savings hove been aehieved to fully offset the indresied
employes-related costs, For this purpose:

[{1] whether redevant savings hove been achieved s to be
determined by agreement of the relevent parties ar, in the
absence of agreement, by the Commissian, and

fiil increases may be owarded before the relevant sovings
have been ochieved, bul are not payable uabd they ore
achieved, ond
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(] vhe full savings are not required to be owarded as increases
in remuneration or athér conditions af ermplayment,

fel For the purposes of achieving employee-related cost sowvings,
existing conditions of ermpiayrnent of the king but in excess of
the guarenteed minimum conditions of employment moy only be
rieduced with the ogreement of the relevant parties in the
procecdings.”

On 31 Qctober 2011 the Industrial Cowrt of MW determined that a challenge o the
constitutional validity of the legislation amending the IR Act had Failed,

Accordingly, sulject to any svccessful ehalenges to bhe validity of the legrsiation amending
the LG Act, ond 50 far as the Tribunal (s aware ne such cholenge has been lodged, the
Tribunal when making a determination must now apply the same public sector wages cap
that binds the Industrial Relations Commission,

Increaseg EI-E'.'&I'IEI 2.5 par cent per annum can e awardod El'r the Industrial Relations
Commission but subject to the reguirement that

“sufficient employee-related cost sovings have bodn ochicved to fully affset the
increased employes-related coss™

Howewer no increase beyend 2.5 per cent may be applied by the Tribunal to the minimum
and maximum amounts of fees to be paid to Councillors and Mayors, because although
section 2424 (1) of the LG Act requires the Tribunal to apply the same policies as those of
the Industrial Relations Commission, section 2424 (2] of the LG Act expressly provides;

{2) The palicies referred te in subsection (1) do not include any policy that pravides
for increases in remuneration based on employes-reloted sovings.

This intent was confirmed by the Hon, Greg Pearce {Minister for Finance and Services, and
Minisier for the Illawarra) in the Minlster's Second reading speech: Legislative Cowncil,
Parliamentary Debotes (Hansard), 22 June 2011 at p. 3101 on the amendments to the &ct
where he stated;

“This Bl will extend the Govermment’s public sector woges policy to elected officials,
State parlismentariens and local mayers and councillers, senior executives i the public
service and statutorny affice bolders. The Government’s public sector wages policy is about
deliveving folr woge increases to hordworking public servants, It is aiso about ensuring
that the State budget con be Browght wder control, This legisiotion means that we can
gl avt with the business of delivering the infrostructere and sendioes which this Shote
needs and which its people dessrve, Lost week his Padiarment passed the industreial
Relations Amendment {Pubiic Sector Conditéons of Employment) Bl 201 1. That legisiotion

1
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reguires the Industral Relations Commission bo ghve effect to the Government's wages
palicy when making decisions relfating to publc sector sefaries. The reesans that bill was
neceisary ane the very sorme reatons that it i now sppregricte (o extend the policy 1o
other office holders wha are poid from the public purse. If the paficy 5 good enowgh for
public sévvants il is cévlainly alio good enough for senior exsautives and for elected
offecinls. That is why, for the first time, the Govemment s wages pobey will be forrmaliy
extended fo opply o slected officiels ond senior buregucrofs.

Schedule 2 to the bl applies the same policy fo elected officials at the locad government
Iewel, o rmpors and councitars. i pronides that in futuere e Locol Gavernment
Remumeration Tribunal will be required o give effect to the Government wages cop when
setting the range of fees for mayors and councillors. ™

The intent of Parliament is dear. The 2.5 per cent cap on increases 5 to apply (o the

minimiam and maximum fees that apply te Councillors and Mayors. The effect of the

armendments o the LE Aet is to remove the Tribungl's discretion vo deteamane ary mCrEase

in the minimum and maximum fees boyond 2.5 per cont,

2042 REVIEW OF CATEGORIES

LSection 139 of the Act requires the Tribunal to determine categories for Counclls and Mayoral

affices for the purpose of determining fees, and Saction 240 of the Act requines the Tribwnal (o

determing calegories according 1o the Tollowing marters:

"H0(1)

the size of areas

the physical terrain of areas

the population of areas and the distribution of the popmdation

the mature and volume of business dealt with by each Council

the nature and extent of the developement of areas

the deversity of communities sereed

the reglonal, national and internatisnal sgmificance of the Council

such matters as the Bemameration Tribunal contiders redevant to the prosision of
efficient and effective local gosernment

such ather matters as may be prescribed by the regulations, ©

Prioe to undertaking its resiew of categories the Trbunal, 35 5 its normal practice, fmvited

submissions from Mayors, For the cwrrent resiew the Tribunal requested that any submissions

made should address the following matters.

Wihether the existing categories should be reduced/eapanded and if o on what
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batiy

&  Whether the current categorisation is appropriate for your Coundl, IF not, where
da you consider it should be categorised and on what bagis do you congider this re-
categorsation should be granted.

= Significant changes in the role and responsibilities of Councillars and BMayors sines
20049,

= DOther matters you may wish the Tribunal to consider as part af this review.

The Tribuna alio wrote 1o the Presidents of the Local Government and Shines Asgociations
{LGSA] in similar terms, and subsequently met with the President of the Sheres Assooaton and
Deputy President of the Local Government Association. The Tribunal wishes to place on record
its appreciation to the President and Deputy President for meeting with the Tribumal.

SUBMISSIONS RECEIVED
In response to this reviesw the Tribunal received 19 submissions from individual Councils and a
submission from the LG5SA. They key points from thase submissions are summansed below.

Metropolitan Major
Penrith iupports the eurrént System of categoritation fod Councils. The Councl eonsiders it

appropriate to redassify Penrith from Metropolitan Major to Major Clty in view of the Cowncil's
ndentified regional planning and sendce delivery role,

Motropolitan Contro
Individual subrmissions have been recened frorm Bankstown, Fairfield, Gosford, Randwaek and

Sutherland Shire Councils, &ll Coumdils in this group have sought recategonisation to the
catepory of Metropolitan Major.

Bankstown has suggested that the Tribunal estabdish a minimum population theeshold of
130,000 For thase Councils within the category of Metropolitan Major, The Tribunal could also
conshder consolidating the current categones of Metropolitan Centre, Metropalitan Major and
Bajor City into bwo categories to achieve a simpler and more equitable groupeng of similas
Coundcils,

The submission from Fairfield has argeed for recategorisation to Metropolitan Major on the
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basis that its population exceeds that of Pennith which is categorised thas.

Gosford has sought recategonisation on the basis of its population ncrease, expanded budget
o e rvice dedivery i40ees. The submiscion has sl advised that Gouford has been identified
(b the Departrment of Planneng and Infrastructure) as one of six major regional aties asound
Sydney and the Central Coast is now recognised a5 a separate region by the Australian Bureau
af Statistics (ABS).

Randwick City Coundl has sought recalegafisation on the basis of itt regional, state and
national significance. The Councl has indicated s support o the owrrent categonsation
system, but has suggested that the definition of Major Metropolitan be sxpanded to indude a

Cauncil with a sraller population wiscse regional and national focus may be eatensve,

Thie submission fram Sutherdand has sgaen wought recategorisation to Metropalitan Major, The
Council has argwed that there is too great a dsparity within the Metropolitan Centre Category
betwesn the larger Countils and the smaller Councils in the category. Sutheriand wggests that
the larger Councils in this category, including Suthedand, are as large as or larger than, and
have responsibilities equal to o greater than, the Metropolitan Major Category and Major City
Category Councils,

Metropolitan
Subsmissions hawve been received from Halroyd, Eogarah and Waverley Councils,

Helrowd Council seeks recategorisation to Metropolitan Centre, The submEsion states that
Holroyed has both grown and changed deamatically in recent years and mnow finds itseff to be a
rajor industrial region. The submisson argues that the Council i now a City of regional
significance in the same way Counals such a5 Hurstdle, Morth Sypdney and Willoughty hawve

growm into regionally dominant local government areas,

Eogarah seeks recategorization to Metropolitan Centre, The Council’s request i basad on the
prowth and importance of Kogarah Town Centré and the impact this has had cn the role 2nd
function of Councillers and Council,

PORT STEPHENS COUNCIL 167




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

Waverley has argued that the existing categorisation does not adeguately reflect the strategic
make up of the matropalitan area of Sydney or its future direction. The categarization should
take into account and be consistent with the strategic direction of Sydney as set cut in the
Metropolitan Flan for Sydney 2036, In accordance with the strategy Waverboy would be
categodised with Hurstwille, Willoughby and Campbelltown for remuneration purpases.

The Tribunal las akso receved & subrmssion from the LGS which supparnts the recategorisation
of Auburn City Council and Canada Bay City Council to the category of Metropelitan Centre,
Both Auburn and Canada Bay were found to have expenienced significant growih and, based
on population, population growth, revenus and expenditure those Councils were found to be
comparable to other Councls in the Metropolitan Centre Categery.

Rieghanal Rural
Submissions from Conencills ini this group were received from Abury, Hawkeshury, Shollharbour,

Shoathaven and Wapgga Wagga.

Thee sulsmnission recened from Albury has not sought & change ta the current method of
categonsation but nstead reguested that the Tribunal consider the proviston of a separate
allowance for Deputy Mayors in recognition of their additional ongoing responsibilities.

Hawkesbary Council has argued that the work of it elected representatives, and in partioular
the Mayor, Is eguevalent to that experenced in the adioning Councils of Penrith, Blackiown
and The Hills, which are classified in higher categories. Hawkesbury Council has requested that
the Tritasnal give consbderation to placing Hawkesbury City Couwncd in 2 higher category, o at
the very least introduce a new category,

Sheflharbousr Supparts its current calegorisation, howeeer requests that the maximum for the
range be increased to provide a realistic payment for those Councils considered at the top of

the range.

Shoathaven has argued thar & cade eodts 1o differentiate the smaller Cauncils in category 3
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From the larger Councils like Shoalhaven. Shoathaven has alio suggested an altermative
category structure which would provde for a base level of rermuneration together with
additional intremental payments based upon the level of Council respansibility Le.
watersewerage, population density etc.

Wagga Wagga supports the current categorisation model. The submissson also notes the
sgnificant changes in the role and responsibilities of Councillars and Mayors since 2009
including:

Imerease in communily expectations of Couneil

incraase in govermance requirements and legislatove réquirgéments
Reduction in Councillor numbers

Growth in population,

The Tribunal has also receved @ submassion fram the LG58 which sugports the recategarisathon
of Cessnock, Coffs Harbour, Queanbeyan, Port Macquarie Hastings, Maitland, Port Stegphens
and Tamwonh Regiond to the category of Metropolitan, Those Councils were fownd to have
erpericnced significant growth and based on population, population growth, revenue and
expenditore were found to be comparabile to other Cowndls in the Metropolitan Category.

Rural
Submissions from Counclls in thds group were recesved from Cabonne, Klama, Kyogle and
Muswelibrook.

Cabonne Council have supported the submission of the LESA,

Kiama Council has argued that the current categorisation is inapprogeiate. The Council has
additional pressures associnted with being part of the Sydney Metrepolitan Regional Flanning
area. in addvtion, the Council has a larger population, budget and area than a member of
Councils categorised as metropolitan, but the Councillors and Mayors recetee lower fees.

The subrmassion (ream Eyogle has argued that the masimum fees payable to the reral category
shoudd beincreased to the regional recal kewel. In support of this the Council has argued that
there is essentially no difference in the role and responsibilities of CountillorsMayors between
these categores, They all handbe varsed functions, update their knowledge to tnderstand long
term strategic, finandal and asset management planning issues a5 well a3 juggling Council
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workload.

Suswellbrook has also sought recategorsation to the category of regional meral. Muswellbrook
submits that, notwithstanding its geographse aréa and population, it is the cenire for the

dielivery of substantial regional services throughout the Upper Hunter Region.

CATEGORIES - FINDINGS

The Tribunal a5t wndertook a fundamental review of the categories of Councils in 20049, In
undertaking that review, the Tribunal fownd that there was no strong case o significantly
alter the current categories of Councillor and Mayoral offices or to move individual Councils
bebween categories. Whae the groupings remained unchanged, the Tribunal decided to
apply descriptive titles to the catégaries to more accurately reflect the natwre of the

differences between the various groups.

While the majornity of submissions indicated suppart for the existing categorisation
framework, 3 number of submissions requested that the Tribunal have regard to the
classfication of mewropeditan centres within Sydney as outlined in the "Metropolitan Plan
for Sydney 20367 (Department of Planning and Infrastructure Dec 20004, The plan
categorises suburbs within the Sydney metropolitan area as being Global Sydney, Reglonal
Cities, Major Centres, Spetiskised Centres, Town Centres, Villages, and Neighbourhoods.

While those descriptors of the various categones are uieful for comparative purpases, they
do nat present a relevant alternative to the current method of categorsation by the
Tribunal which categasication is purely for remuneration puerpeses, In addetion, the
categorithtion of centres a3 outlined in the Metropolitan Plan is not bated an leeal

government boundaries and does not extend beyond the metropolitan area.

The categories a4 developed by the Tribuwnal are for the soke purpode of Setting
remuneration, In determaning those categories the Tribunal s required to have regard to the
matters outlined in section 240 of the Act. Those matiers do not inclade having regard 1o
plans or assumptions as to the future development of coundl areas. Having regard to the

5.240 matters, the Tribunal has grouped Councils in categories on the basis that they have a

10
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large number of features in common. However, as each Council is different and has different
challenges and opportunities, there will always be room foe a difference of views as to the
significance of differences between Councils in different categories while ever there is a

requirement ie categarise them,

In sesking recategorisation Councils often seek to draw a comparnison between themsehaes
and another Councd in a category which provides a higher range of fees. Thess comparisens
are usuglly based on one of bwa factors only, wually population or linancial indicators. As
outlined in the Act, the Tribunal is reguered 1o have regard to a range of factors when
categorising Councils. In suggesting whether or not recategorisation is warranted Councils
should ensure they have taken into accownt the cange of matters outlined in the Act prior to

subrmitling a case o the Tribunal.

Having regard to the submissions recetved, the findings of previous resviews, and issues
raised by the LG5A and the Division of Local Government, the Tribunal finds that no chango
is warranied to the existing categorisation framework, or to the cufrent categorisation of
individual Councils. The characteristics of Councils categorised in each of the groups is
outhined in detadl in appendiz & of the 2009 report and determanation. The Tribunal has
riniewed the characteristics of each of the categories and found that they continue Lo
adequately reflect the differences between the varioas types of Councils, and the Tribunal
has alsa reviewad the ndividual reguests for recategesisation and found that no change in

the categorsation of indiadual Coundils is warranted.

The Tribunal’s response o each of the reqguests for recategorisation i outlined in the
fallowing summary.

Major City

The Tribumal does not suppert Pensith’s regquest to mowe from the category of Metropolitan
iiajor to Major City, The Tribunal found, having regard to the definitions provided in the
2009 repart and determination, the extent of regional services provided by Penrith is not

11
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comparabde to that provided by Councils in the category of Major City. In addition, the
Tribunal nates that there would be no material gain for Cowncillors or Mayors in
recategodisation o Major City as the Feed are identical vo those provided to Metropolitan
Major. As cutlined in the 2009 report and determination the descriptive titles were applied
to avoid the perception of a ranking systerm and were designed to reflect the characteristics

of Councils for the purposes of categorssation for remasneration pamrposes only.

Metropalitan Major

The Councils wihich sought recategorisation to Metropolitan Major did so on the basis of size
ol population, population grovth and prowvision of reglonal sendces, A aumber of
submitsions alio provided comparizons with Pearith as justification for their inelugion in this

category,

Metropolitan Major (previously category 1A) was created in 2001 in recognithon of
Blacktoven's significant papulation (264,799 in 2001). A outlined in the 2001 report and
ditermination category 1A was bo comprise category 1 Councils with a rosident population
of 250,000 (Blacktown) or mare, of any other special feature of wection 240 which the

Tribunal consaders distinguishes them from other Councils in category 1.

In 2002 the Tribunal determened that Pennth would also be categorised as category 1A, The
recalsganisation was basad on Penrith's leading rele in regional planning and praviding
services 1o greater western Sydney. The Tribunal also highlghted growth in the region and

sated:

“It ds pnhicipated thot Pernth will continee to growe to obout 200,000 in the next 10
yesrs depending on the ebb and flow of urban development prajects®

The Tribunal notes that Penrith's population is currently 186,221 {est. res, pop. 30 June
2010). The current population is well shei of the Tribwnal's estimate of 200,000 by 2012.

12
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The Tribunal has considered many requests for recategorisation since the categories wers
first estabhished i 1994 and has only moved Councls where there was consideqed to be
significant reason for dodng s0. While the Tribunal's decision to re-categorise Penrith to
eategory Lo was based on what were considered significant reasons at the time, the
Tribunal made a number of assumptions abaut the long term developrent of the Coumeil
which have not been realised,

Falrfield, Bankstown, Gosford, Randwick and Suthedand Councils have provided
submiswsons, but the Tribunal has feund that thesr subrmissions did not demonstrate a
significant case for recategarisation. While a number of these Cowncils have populations
that excoed that of Penrith, it is dear that the Tribunal's carlier assumptions about
projected growth in Penrith’s popadation did not eventuate so that comparative population
numbers are not relevant, and the relevant Councils do not provide or embody the same
regional focus as does Pearith. In addition, while populations have intreased overall, the

ARS reveals that these Councils, like Panrith, have not expenenced significant growth,

Rietropolitan Centre

These Countils are defined typically as [arge multi-purpose organisations which serse a5
regional centres for the interests of a wider namdber of residents. They are characterised as
having large populations, and suppart significant mirastructure, cormmerncialfretail faclities

and may host majer recreational, health and education facilibles.

Six Coundils have sought recategorsation to Metropolitan Centre with an additisnal two
Councils nominated for inclusion in this group by the LGSA. Beasons to seek recategorisation
include population growth and provision of regional services. & number of subamissions

provided comparisons with Hurstville as justification for their inclusion in this categony.

The Tribunal's 2001 determination recategorsed Hurstville from category 2 (Metrogoditan)
t category 1 [Metropaditan Centre ], The Tribunal's decision to recategorise Hursballe was
based on expected populathon grovwth and s assessment that the Hurstwille CED s a

regional growth centre for the 5t George region. The Tribunal also foamd that

13
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“The three Cotegory I Councils most directly comparalie with Hursheille ane
Hormshy, Willoughby and Morth Sydrey.®

With the excaption of Morth Sydney which has a large CED, Willoughby and Morth Sydney
Councils are the smallest within the category of Metropolitan Centre i respect of
population and scope of operations. Their inclusion was based at the time on the particulas

circumstances which st them aside from other Coundils in category 2 [MEUI:I'FI-I:Hi'I.I!r'I:I.

Each Councll has its own particular charactesistics and it Is not one but an aggregation of
thate which determines calegorization. The Tribunal has reviewed those Cowntils which
have sought or been nominated for recategonsation to Metropolitan Centre having regard
to the definitions for each category and the charactesistics of the Councils within each
group. Bazed on the infarmation received the Tribunal found that thade Councils did ot
demonstrate either the scale or diversity of operations of Metropolitan Centres and
therefore recategonisation is not warranted an this time.

Metropolitan

& Aurmber of Councils Ei[E‘EDI'I'SEﬂ F1 Htti&l'hﬂ Bural were nominated h‘rU‘IE LGSA, for
inclusson within the category of Metropaltan. That recommendation was based mainby on
population and financial indicators,

In 20049 the Tribumal mtroduced descriptive titles for each of the categacies 10 betber
differentiate the groups based on thelr particular characteristics. The descriptive titles
replaced the previous number system which had created a perception of ranking. Regional
Rarral Councils are distinct from Metropolitan Councils in that they contain 8 miz of urkan
and rural setibements and provide regional services, such as airpors, to communities

throughout their region,

The range of fees payable to Councils within the categones of Metropalitan and Reghonal
furral is currently identical, While there is some comparability Beteeen these groups in
regard ba size of population and financisl operations, when having regard 1o 8 wider rangs

14
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of factors, Councils in the category of Regional Rural retain encugh distinct charactenstics to

warrant a separate category.

Regional Rural
Thi Tribunal reviewed the arguments pravided by both Muswelbirook and Kiama for
recategorisation ta regional rural. While these Councils ane &t the bop end of the rural
calegory, they do not presently provide the extent of regional services which would wareani
reclassification to Regional Rural.

Thie Tribiunal hes alo consdensd the submisson from Kpogles whith has stgued that thers i
essantially o difference in the rede and responsibibtees of the Mayoer and Councllees al Kyogle
and those of Mayers and Councillers in surroundng Councils which are in a higher category. A
neot dissimilar submission was made by Hawhkesbury, The LG Act outlines the role and
responsibélities of Coundillors (Part 2, Division 2) and Mayors (Part 2, Division 2| While all
Coumcillers and Mayors are expected to undertake duties to comply with the statutory role and
responsibilities, the workboad and the complexity of the work reguired from individual elected
officials will differ froem Council to Council.

The Tribunal is required by the LG Act to categoriae Councils for the purpose of detesrmining
remuneration and does 5o having regard to the matters cutlined in secticn 240{1) of the LG
Act. The scale or diversity of operations within Councils impacts upon the role and
respansbalities of Countllars. Councils within the Bural Regional category are éxpedted (o
hawe additional nespansibilities atsociated with the provision af regional serdoes and these
additional responsdbalities are reflected ina higher fee.

Shoathaven has suggested that a new category be intraduced to cater for the larger
Begional Rural Councils, This category would also include Tweed, Port Macguarie and Coffs
Harbkour. Based on the information provided, Shoalhaven has not demonstrated, aside from

sipe of population, that it i wgnificantly different roem other large Councils in the Begional

15
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Rural group. On than basis the Tribunal does not sugport the oreation of a new catlegory at

s lime,

CONCLUSION

The Tribunal continues te monitor local govermment initlatives and mform itself of the
Government's direction Tor local povernment I particular the Tribunal welcomes
propadils ta improve leal goyvermment such 35 these identified as part of the

Destinatican 2036 nitiative,

The Minister for Local Government, the Hon Dan Page MP, recently announced an
independent rivview 1o dentify oplions 1o improwve the strength and effectiveness of local
governmant in NSW. A strong and viable local government sector that is able to mest the
service delivery and infrastrecture needs of local communities is oritical to the future

prosperity of MSW.

Loees| powernmment has been working with the NSW Government a5 pan of the
Destinaticn203E initiative to identify selutions to the challenges faced by the sector. The
rovwiew will build on the Destination 2036 mitiative and identify options for gowernance
models, structural amangements and boundary changes, It will take into account the

different natre and needs of regional, rural and metropolian commasndties.

The review is 1o be undertaken by 8 three member panel comprising the Chairperson,
Professor Graham Sansem, and Members, Ms Jude Munro 80 snd Mr Glenn Inglis. The
panel will commence on 14 May 2012 and is expacted 1o report badk 1o the Minister for
Local Governmaent by luly 213, Any changes recommended by the panel will then need 1o
b considered by Government,

The review pancl willl consult widely with the laeal government Lector, the broader
community and other ey stakehodders. The terms of reference for the panel will result o
consideration of and recommendations on many of the actions identified in the draft

Destination 2036 action plan, Councils have expressed strong support for the Destination

168
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20346 initiative and the draft action plan, The work plan se85 out the first steps in a long-

term reform agenda.

The Tribunal supports initiatives which will bring about improvements in the loeal
gosernment sector, in addition, the Tribunal welpomes the coflaborative approach taken by
the Government and the local govemment sector o bring about reform, The Tribwnal will

rniter the progress of the panel over the comang year.

Az outbined at the baginning of the report the Tribunal s now regquired to have regard Lo the
Government’s wages palicy when determaning the incréase 1o apply 1o the minsmurm and
manimum fees that apply to Coundillors. and Mayors, The public sector wages palicy

currently provides for a cap on increases of 2.5 per cant,

The Tribainal has reviewed the key economic indicators, inchiding the Consumer Price indes
and Labour Price Index, and finds that the full increase of 2.5 per cont available to i is
warranted. On that basis, and hawving regard to the abowe, and after taking the views of the
Assessors (nko account, the Tribunal considers that an increase of 2.5 per cent in the fees for

Councillers and Mayors is appropriate and 5o determings

Local Governmint REmuneration Trikunal

[sgned)

Helen Wright
Dated: 27 Apeil 2012

i7
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DETERMINATION PLURSUANT TO SECTION 239 OF CATEGORIES OF COUNCILS AND COUNTY

COUMNCILS EFFECTIVE FROM 1 JULY 2012

Catagory - Principal City (1)
Sydney

Category - Major City [3)

Mewcastle
Farramatta
Wallongong

Category - Metropolitan Major (2]

Blacktown
Peprith

Category - Metrapolitan Centre (16)

Bankstown
Campbelltowm
Fairfigld
Gosford

Thies Hills
Hewniby
Hursiwille

Lake Macquaria

Category — Maetropolitan [21)

Ashhield
Ausburn
Batany
Burwood
Camden
Canada Bay
Cantarbany
Holreyd
Hunterd Hill
Eagarah
ELi-rwg-gal

Leverpoal
Marth Sydney
Randwick
H.'!.'dl!'
Suthérland
Warringah
Wilkzughby
Wyong

Lane Cowe
Leichlardt
Wanky
Marrickvilla
Madman
Prtbwilee
Rackdala
Strathfiald
Waverley
Waallakra

18
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Category - Reglonal Rural (32)

Albury Greates Taree

Armidale Dumaresg Griffith

Balling Hawkesbury

Bathurst Kempsey

Bega Valley Lismore

Biue Mountains M aitlamnd

Broken Hill Orange

Byran Port Macquarie-Hastings

Cossnock Port Stephens

Clarence Vallay chellharbour

Colffs Harbour Shoalhaven

Dubbo Tarmworth

Eurshadalla Twrdad

Great Lakes Wagga Wagga

Goulbaurn Mubaarse Wingecarriben

Queranbeyan Wollondilly

Category - Rural [77)

Halranald Gloucester Marrpmine

Baellingen Greater Mume Falerang

Berrigan Gundagai Parkes

Mand Gunnedah Dberon

Blaymey Guyra Richmond WValley

Bogan Gwydir Singleton

Basmbala Hardin Snowy River

Baoscrowa Hay Temora

Boamrke Irvwpsell Tonterfield

B Evelirrin Jisr bl rue Tumbarumibs

Cabonne luniee Tuarmaut

Carrathaal Kiasma Upgeer Huntes

Central Darleng Eyogle Upgeer Lachlan

Cobar Lachian Uralla

Conargo Leaton Urana

Coolamon Lithgow Wakool

Coma-Maonans Lisoerpetetd Flains Wakcha

Coonambie Lockhart Walgett

Cootamundra Mlid-\ estern Warren

Corowa Moree Plains Warrurnbungle

Cowra Murray Weddin

Dreniliguin Murrumbidgee wellington

hngog fuswelbrook Wentwaorth

Forbes MNambucca ¥ass Valley

Gilgandra Marrabri Young

Glen Innes Sewemm Marrandera

TOTAL GENERAL PURPOSE COUNCILS 152

15
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Category - County Councils Water [5]

Central Tablelands
Gobkdenfields Water
M idCaast

Rivering Water
Rous

Category - County Councils Other (9]

Castlereagh — Macquarie
Central Murray

Far Morth Loast
Hawkesbury River

Mew England Tablelands

TOTAL COUNTY COUNCILS

Richmond Biver
Southern Slopes
Lipgeer Hunter
Upper Macguarie

14
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DETERMINMATION PURSUANT TO SECTHON 241 OF FEES FOR COUNCILLORS AND MAYORS

Pursuant to 5. 241 of the locel Government Act 1093, the anmeal fees to be paid in each of
the categories 10 Councillers, Mayors, Members and Chairpersons of County Councills
effective onand from 1 Jely 2002 are determined a5 follows:

Councillor/Membar Mayor/Chalrpersan
Annual Fee Additional Fea*

Sindmunm MMasamum Minimum Kl axirmwm
Principal City 23230 34,100 142,250 1E7, 180
Major City 15,450 25,580 32,940 74,530
Metropolitan Major 15,450 25,580 32,940 74,530
Metropolitan Centre 11,540 21,700 24,700 57,660
Metropoditan 1,740 17,060 16,480 37,230
Regional Rural 7.740 17.060 16,480 a7.230
Rural T.Tan 10,220 B 220 22.310
County Council = Water 1.540 B.S530 3.300 14,000
County Council - Other 1.540 5100 3,300 .31

*Thit foe mut be paid in addition to the fee paid o the Mayor/Chairperson as a
Councillor Member (3. 240(2]),

Local Governmaent Remunerathon Tribunal
{signed]

Helen Wright
Dared: 27 Apel 2012

iy |
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ITEM NO. 21 FILE NO: PSC2011-01498

FINANCIAL ASSISTANCE - FIGHTERWORLD

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Consider the request from Fighterworld to re-allocate funds.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Bob Westbury

That Council approve the re-allocation of $1482.50 as outlined in the
report.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

157 Councillor Ken Jordan
Councillor Caroline De Lyall

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is for Council to consider the re-allocation of funds
provided under the Financial Assistance Policy.

Fighterworld were successful is gaining financial assistance from Council in the
September 2011 Round of funding, in the sum of $1,482.50. These funds were to be
used towards development application fees for the construction of a toilet block.
However, Fighterworld have not been able to gain approval from the RAAF at this
stage and wish to re-allocate the funds to another project.

The request is that Council grant approval for Fighterworld to retain the funds for the
purpose of refurbishment costs for fencing and pathways for visitors to gain safe
access to the second hangar.
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FINANCIAL/RESOURCE IMPLICATIONS

These funds have already been allocated to Fighterworld. There would be no further
financial implication for Council given the funds have been allocated.

LEGAL, POLICY AND RISK IMPLICATIONS

These funds were allocated in accordance with the Financial Assistance Policy under

the grants program.

Council wish to approve
the re-allocation of funds

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
These funds are available | Low Request that  Fighterworld | Yes
through the Grants re-apply through the next
program. It would set a Round of funds under the
precedent should Financial Assistance Policy

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION
1) Mayor.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 22 FILE NO: PSC2005-1547

REQUEST FOR LEGAL ASSISTANCE - BLACKTOWN CITY COUNCIL

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Provide legal assistance to Blacktown City Council through the Local
Government & Shires Association in the sum of $183.68 in relation to the
Administrative Decisions Tribunal matter.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Peter Kafer
Councillor Sally Dover

That Council not provide legal assistance to Blacktown City Council.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

Councillor John Nell
Councillor Sally Dover

That Council provide legal assistance to Blacktown City Council
through the Local Government & Shires Associatfion in the sum of
$183.68 in relation to the Administrative Decisions Tribunal matter.

The motion on being put was lost.

158 Councillor Peter Kafer
Councillor Ken Jordan

It was resolved that Council not provide legal assistance to Blacktown
City Council.

The motion on being put was carried.
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BACKGROUND

The purpose of this report is to seek Councillor support for a financial contribution to
Blacktown City Council to assist off-setting costs it incurred in the Administrative
Decisions Hearing.

Council has received a request from Local Government and Shires Associations of
NSW (LGSA) for assistance with legal costs incurred by Blacktown City Council in
relation to an Administrative Decisions Tribunal (ADT) hearing where an applicant
sought to access a copy of the report of the performance of their General Manager.
Council’'s conftribution has been calculated as $183.68, in accordance with the usual
formula used by LGSA to calculate contributions.

Blacktown City Council considered a request under the Government Information
(Public Access) Act 2009 for access to the report of Council for the performance of
their General Manager. Access was refused to all personal details including
comments made by the assessment panel and the individual ratings/scores.

The applicant was not satisfied with the outcome and lodged an application with
the ADT.

Blacktown City Council has resolved to defend the matter in the ADT.

The release of Council employee performance records has the potential to restrict
open and frank discussions between an employee and a council. This may also
have further implications for all council employees.

FINANCIAL/RESOURCE IMPLICATIONS

The sum of $183.68 has not been budgeted for in the 2011-12 financial year.
However, these funds could be sourced from the General Managers Office
operational budget.

LEGAL, POLICY AND RISK IMPLICATIONS

Council's Requests for Assistance — Legal Costs policy states that requests from the
Local Government and Shires Associations for financial assistance for legal costs
incurred by other Councils will only be granted if the issues arising from and/or the
outcomes of legal proceedings involving those Councils directly benefit the Port
Stephens Local Government area (27 November 2001, Min no: 492). Given this
matter has an impact on all of local government it is recommended that Council
agree to provide assistance to Blacktown City Council by payment of the amount
calculated by the LGSA as this Council’s contribution.
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assistance Council may
restrict future opportunity
to access similar policy
provisions  should the
need arise

assistance in this matter

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
By not providing | Low That Council provide legal | Yes

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implicatfions

Nil.

CONSULTATION

1)  General Manager
OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

1) Letter from the LGSA.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO. 23 FILE NO: PSC2010-04382

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a) Rapid Response — Mayor Bob Westbury — Anna Bay Public School -
Donation to assist with costs for teachers to attend grief counselling -
$500.00;

b) Rapid Response — Cr Glenys Francis — Woodyville School of Arts Inc. —
Donation to assist with costs of council rate fees - $500.00.

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor Steve Tucker
Councillor John Nell

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

159 Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that the recommendation be adopted.

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The Financial Assistance Policy gives Councillors a wide discretion to either
grant or to refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with a
number of options when seeking financial assistance from Council. Those options
being:

1. Mayoral Funds
2. Rapid Response
3. Community Financial Assistance Grants — (bi-annually)
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4.  Community Capacity Building.

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

MAYORAL FUNDS

Anna Bay Public School Donation to assist with costs for teachers to | $500.00
attend grief counselling

WEST WARD - Cr Francis, Cr Kafer, Cr De Lyall, Cr Kafer

Woodville School of Arts | Donation to assist with costs of council rate $500.00
Inc fees

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would otherwise
undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION
1) Mayor;

2)  Councillors;
3)  Port Stephens Community.
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OPTIONS

1)  Adopt the recommendation;

2)  Vary the dollar amount before granting each or any request;
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 24

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 12 June 2012.

No: Report Title Page:
1 PROPOSED ROAD CLOSURE — LANEWAY BETWEEN ACHILLES

STREET & NELSON BAY ROAD, NELSON BAY
2 PETITION REQUESTING A FOOTPATH FOR THE AREA BETWEEN THE

CORNER OF FARM ROAD & BOULDER BAY TOWARDS MARKET
STREET, FINGAL BAY

DESIGNATED PERSONS — PECUNIARY INTEREST

PETITION FOR INSPECTION OF WHITE ANT INFESTED EUCALYPT BEHIND
109 JOHN PARADE, LEMON TREE PASSAGE

AW

COUNCIL COMMITTEE MEETING - 12 JUNE 2012
RECOMMENDATION:

Councillor John Nell
Councillor Steve Tucker

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

160 Councillor John Nell
Councillor Sally Dover

It was resolved that the recommendation be adopted.
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COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

PROPOSED ROAD CLOSURE - LANEWAY BETWEEN ACHILLES STREET &
NELSON BAY ROAD, NELSON BAY

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES MANAGER

GROUP: CORPORATE SERVICES
FILE: PSC2009-02795
BACKGROUND

The purpose of this report is to notify Council that a proposed Road Closure
application made by Western Suburbs (Newcastle) Leagues Club Ltd (Wests) on 10
August 2009 has been withdrawn. Therefore, given that the applicant has withdrawn
the application, Council's resolution of 9 March 2010, Minute No. 071 will not
proceed.

A Western Suburbs (Newcastle) Leagues Club Ltd representative has contacted
Council and advised that the proposed closure for the laneway located between
Achilles Street and Nelson Bay Road at Nelson Bay is to be withdrawn. It is no longer
a requirement of their development at this fime. All costs already borne by Council
associated with this matter have been invoiced and sent to Wests for payment.
Wests have been notified that should they wish to reapply at a later date it would
require a new application.

ATTACHMENTS

1) Minutes Ordinary Meeting of Council — 9 March 2010.
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ATTACHMENT 1

I MINUTES ORDINARY COUNCIL - 0F MARCH 2010

MEMHND., 11 FILE NO; PSC2007-027T%E

PROPOSED ROAD CLOSURE - LANEWAY BETWEEN ACHILLES STREET &
SHOAL BAY ROAD, NELSON BAY

EEPORT OF  CARMEL FOSTER = COMMERCLAL FECPERTY MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATICN 15 THAT COUNCIL

L} Conganl fo fhe cliouie and wole o fhe oneway beiwesn lods 58 & 5%
DFZ24345 and bata 31 & 32 DP213730,

| Mokes opplcation under Section 34 Roads Acl 1993 io fhe Land & Propary
Monogamant Authodty (LA for fhe clodure 1o be processed,

1| Cibioing o valpation fom o registemnd voluer of She progosed closune oreq and
fhat valuafion ba ulized in estoblshing fhe purchose price.

4] Prapanas o knd Transter on finclealion & ke closues and poymeant of all coels
Inciuding the purchome price oy the opolicend,

5 Eequired he opphcant fo bdge o subdiviskan oppication with Councll for the
rood chided Il o egured By Land ond Propaery information MW

&) Requires the opplcont lo prepore a plon lor She subject orea o be
consolidoied with Fhe odioining ol ond ke proposed  surounding
gevelopmeant, Il The appicalion B successhi,

7l Alocole procesds rorm he sala s road mprevermanis in the vicinity,

Bl  Gronts gulhoriy o off the Councd Seal and dgnatures 1o 1ha rood cloaure
swbdivision plan priicr 1o lodging | of the offica of Lond ond Proparty
Irdoimmnalesn.

] Ceands outhostty boaffis fhe Council Seal and Sgnohees 1o ihe fulue Trarsler,
il the rmater & succesiuly concluded,

COMMITTEE MEETING = 07 MARCH 2010

EECOMMENDATION:
|
Councllor Biuce MacEentie :
; Thal e racommendation ba
Councillor Shiley O
n] or Shirley &'Bden adopbed,
i
ORDIMARY MEETING — 0F MARCH 2010
ari Councillor Bob Weslbury 1 it resatesd Thal B
| Councillar Sheve Tucke mcommendaiian ba odopled,
P )
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[ COUNCIL COMMITIEE - 0F MAECH 2010

MEM NOD. 11 FILE NC: PSC2007-02795

PROPOSED ROAD CLOSURE - LANEWAY BETWEEN ACHILLES STREET &
SHOAL BAY ROAD, NELSON BAY

REPORT OF; CARMEL FOSTER - COMMERCIAL FROFERTY MANAGER
GROWE; COMMERCLAL SERVICES

RECOMMENDATION 15 THAT COUNCIL:

i Corsenl 0 fthe cionse and sole of the loneway belwaen ipis 38 &L 59
DFZ24345 and kots 31 & 32 DP21 373,

| mMokas appioation under Sacllon 34 Boods Act 1993 ta The Lond & Properby
ranagement Authonty (LP84A] for Bhe clotuea 1o be procassed,

| Obiaing a vohuation from o regithenad waluer af he proposed closune greo and
that waluoiion be vilisad in eslablEhing ihe porchose price,

4 Praporas g land Tiansher on finalaisn of the closune ond payrmant of ol cost
inclpding the punrchale pica by he appScant,

]| Reguires e opplican! o kedge o subdivision opplicafion with Counci lor tha
road chosed ol as reguined by Land and Propery infommotion MW,

&) Eequires tha opplconl to prepome o plon for the subject area 19 be
consolidolad with the odiohing kols ond the proposed serounding
developmant, if the oppicalion B sucoassiul.

| Albcole proceads from he ek ho rood improvemaents in e vicinily,

- Gronds authodly to allix the Council Seal ond sgnatures 1o the road cldurs
subdivision plan pice fo ladging It of the office of Lond ond Fropery
nfomalion.

wH Grants audhority o alfix ihe Councl Secd ond Sgnabures fo the fubee Transber,
i# Eha maofiter & succeshily conchuded,

EACKGROUND

The purpods of fhis report B fo recommend consand 1o the closwre ol the lanewoy
e bweinien Achilles Sireal & Shool Boy Rood, Nekon Bay and ala 1o [he agoning
ST,

The coplican has a proposed kxepe davalopmen! oves ol of i lols odioining fhe
o, Thes closune and sale of this lane will parmil developmend o fake plocs bul
pravision Mgt Be mode o monion on oocet lof publc vse batween Achiles S
and $haol Bay Pood, Councli Focilfias & Sanices Group has reguastad sush an
accoss io ba mainfoinad within the new developrmeani,
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[[COUNCIL COMMITTEE - 07 MARCH 2010

Thee bone cumandly sarves no ofhr puipose since tha appboant bos purchosed ol of
tree cdjpining properibes. See ATTACHMENTS | & 2 for plan showing the orea of the
and.,

FINANCIAL/RESOURCE IMPLICATIONS

The appicon! mus! meat all cosls ossocialed with [he closume process. B hade cosls

ara nol mel af diaeen! sioges Bweugh the process the nest shage B nol
commenced. unle such paymant 5 mods, Closure of tha rood il rassll in no
Council futune Punds harving 1o be spent on he mainfenanca of B,

LEGAL, POLICY AND RISK IMPICATIONS

Al octions relating to rood closune ond purchases are confroled by the Roods Act
1##3 with he aopplcaflon being made under Sechtion 34, Tha Land & Propery
Manogement Aulhodty b responsiols for fhe peoceds onca Couned comdents o the
closge, Thal Aulhorty mokes the fingl deciion and goretles the clodwe. The
Comveayoncing Acl conirck fhe aoclucd sole process ance ha new Carfificals of Tils
hios been lsued, Councl’s Bood Closwse Polloy daals the ocliors fo be followed,

SUSTAINARILITY IMPLICATIONS
inchades Socikal, Economic ond Envicomantal mpications

4 vary smoll imphcalicn as publc occess by fool B to be colered for. The lorge
propoied developmen will genanabe cansiderable benelif to the communlly.

CONSULTATION

Applcant; Lond & Froperty Manaogemen! Authority: Service Aulhorilies odioining
ocwnen; Counclls Fociflies & Sarvices shalf: Develspmenl consutfants Surveya and
Principal Fropesty Advisor,

QPTHOMNS

1] Accept recommanciction
2 Refuse consent

ATTACHMENTS

i Pign showing proposed cioswre
b ] Locolity phon

COUNCILLORS ROOM

B,
—_— = S e —————
PORT STEPHEMNS COUNCIL 248

PORT STEPHENS COUNCIL

196




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

| COUNCIL COMMITTEE — 07 MARCH 2010

TABLED DOCUMENTS

.
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| COUNCIL COMMITTEE - 0F MARCH 2010

ATTACHMENT 1
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| SOUNCIL COMMITTEE - 0F MARCH 2010

ATTACHMENT 2
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INFORMATION ITEM NO. 2

PETITION REQUESTING A FOOTPATH FOR THE AREA BETWEEN THE
CORNER OF FARM ROAD & BOULDER BAY TOWARDS MARKET STREET,
FINGAL BAY

REPORT OF: PETER GESLING — GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2012-01997
BACKGROUND

The purpose of this report is to advise Councillors that a Petition has been received
by the General Manager from the residents of Fingal Haven Retfirement Village
requesting a footpath for the area between the corner of Farm Road & Boulder Bay
Road towards Market Street Fingal Bay.

The petition contains 121 signatures.

ATTACHMENTS

1) Letter and Petition.
2) Map of Location.

TABLED DOCUMENTS

1) A3 copy of letter.

PORT STEPHENS COUNCIL 200




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

ATTACHMENT 1
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Petition to Port Stephens Council
Petition from The Residents of Fingal Haven Village ~ May 2012:

Please help make the lives, of young mums with prams and toddlers, and the frail
elderly with mobility aids and walkers safer, and less stressful.

A paved footpath is urgently necded from the comer of Farm Rd, and Boulder Bay
Rd toward Market St, Fingal Bay. Currently the area has long and uneven grass,
which is very difficult to negotinte. The option to walk on the road is not safe,
because of the amount of traffic, and the number of cars regularly parked on both
sides of Boulder Bay Rd.

We the undersigned, respectfully request the provision of a foot path in this area.
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ATTACHMENT 2
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INFORMATION ITEM NO. 3

DESIGNATED PERSONS — PECUNIARY INTEREST

REPORT OF: PETER GESLING - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2011-03647
BACKGROUND

The purpose of this report is to advise Council of the persons designated for the
submission of Pecuniary Interest Returns.

Councillors

Cr Bruce MacKenzie
Cr Shirley O'Brien
Cr Peter Kafer

Cr Frank Ward

Cr Steve Tucker

Cr Geoff Dingle

Cr Bob Westbury
Cr John Nell

Cr Sally Dover
CrKen Jordan

Cr Glenys Francis
Cr Caroline De Lyall

General Manager’s Office

General Manager
Executive Officer
Legal Services Manager
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Corporate Services

Group Manager Corporate Services

Information Management Section Manager

Organisation Development Section Manager

Group Manager Commercial Services (former)

Property Officer (former Principal Property Advisor)

Property Services Section Manager (former Commercial Property Manager)
Commercial Business Manager (former Commercial Enterprises Manager)
Financial Services Section Manager

Finance & Assets Coordinator

Management Accountant

Procurement & Contracts Coordinator

Property Development Coordinator

Property Investment Coordinator

Business Support Coordinator (former Corporate Clean Business Manager)

Development Services

Group Manager Development Services (former Sustainable Planning Group
Manager)

Business & Community Relations Manager (former Economic Development Manager,
former Communications and Customer Relations Manager)

Communicate Port Stephens Coordinator

Visitor Information & Events Coordinator

Economic Development Manager

Tourism Marketing Coordinator

Tourism Marketing Manager

Development Assessment & Compliance Section Manager (former Development
Assessment and Environmental Health Manager)

Community Planning & Environmental Services Section Manager (former Manager
Environmental & Development Planning)

Building Assessment Manager

Strategic Planning Coordinator

Senior Strategic Planner

Principal Strategic Planner

Strategic Planners (4)

Development Coordinator (former Development Assessment Coordinator)

Senior Development Planner (3)

Student Development Planner

Development Planners (2)

Development Assessment Officer — Customer Service

Senior Building Surveyor

Health & Building Surveyors (5)

Senior Health & Building Surveyors (2)

Senior Health & Building Surveyor Fire Safety (former Senior Fire Safety Officer)
Section 94 Officer (formerly Section 94 Developer Contributions Planner)
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Development Services (cont'd)

Social Planning Coordinator

Coordinator Environmental Health and Regulation

Coordinator Natural Resources

Compliance Officer

Maijor Projects, Policy & Compliance Coordinator (formerly Executive Planner)
Environmental Health Team Leader

Rangers (4)

Ranger Team Leader

Vegetation Management Officer

Environmental Health Officers (3)

Facilities & Services

Group Manager Facilities & Services
Community & Recreation Services Manager
Civil Assets Section Manager

Operations Section Manager

Recreation Planning & Development Coordinator
Parks & Waterways Assets Coordinator
Community & Recreation Assets Coordinator
Works Manager (2)

Drainage Engineer

Civil Assets Engineer

Design and Project Development Engineer
Coordinator — Construction

Coordinator — Roads

Coordinator — Roadside & Drainage — East
Coordinator — Roadside & Drainage - West
Coordinator — Parks — East

Coordinator — Parks - West

Project Management Coordinator
Development Engineering Coordinator
Library Services Manager

Childrens' Services Coordinator

Community Options Coordinator

Waste Management Coordinator

Fleet Management Supervisor

Fleet & Depot Services Coordinator
Strategic & Projects Management Engineer (formerly Project Services Manager)
Conftracts & Services Coordinator

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 4

PETITION FOR INSPECTION OF WHITE ANT INFESTED EUCALYPT BEHIND
109 JOHN PARADE, LEMON TREE PASSAGE

REPORT OF: PETER GESLING - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2012-00746
BACKGROUND

The purpose of this report is to advise Councillors that a Petition has been received
by the General Manager from the Local Residents' Action Group regarding the white
ant infested eucalypt beind 109 John Parade, Lemon Tree Passage.

The petition contains 16 signatures.

ATTACHMENTS

1) Letter & Petition.
2) Map of Location.

TABLED DOCUMENTS

1) A3 copy of letter.
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ATTACHMENT 1
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ATTACHMENT 1
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GENERAIL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO. 1 FILE NO: PSC2012-00234

MAKING OF RATES AND CHARGES 2012-2013

REPORT OF: TIM HAZELL, FINANCIAL SERVICES MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Make rates and charges for 2012/2013 in accordance with Attachment 1.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

161 Councillor John Nell
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to make rates and charges for 2012/2013. Council is
required to make its rates and charges by resolution and serve rate notices before 1
August each year. The rates and charges included in the recommendation are those
included in the Integrated Strategic Plans 2012/2013.

Council is required to calculate rates for 2012/2013 using the 1 July 2010 base date
valuations provided by the NSW Valuer General.

FINANCIAL/RESOURCE IMPLICATIONS

The Independent Pricing and Regulatory Tribunal (IPART) has announced a general
rate variation of 3.6% for New South Wales Councils for 2012/2013.

Council is required to post rate notices before 1 August 2012 so that they are
properly served in time for the first rate instalment due date of 31 August 2012. If
Council does not make rates and charges and serve notices before then the due
date for the first rate instalment is extended until 30 November 2012 which may
adversely impact on Council’s cash flow and investment income. It may also impact
on ratepayers who would have both instalments 1 and 2 due on the same date.
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LEGAL, POLICY AND RISK IMPLICATIONS

Local Government Act requires rates to be made annually by Council resolution.

charges before 1 August

fimeframe

Risk Risk Proposed Treatments Within Existing
Ranking Resources?

Council must not exceed the Medium Draft notional income prior to Yes

ratepegging limit without IPART levy to ensure ratepegging

approval limit not exceeded

Council must make, levy & serve | Medium Make rates within prescribed Yes

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implications

Rate income is necessary for Council to deliver the services outlined in the Integrated

Strategic Plans 2012/2013.

CONSULTATION

The appropriate coordination and corporate consultation has taken place. The
rating and charging proposals were placed on public exhibition in the Integrated

Strategic Plans 2012/2013.

OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation;
3) Amend the recommendation.

ATTACHMENTS

1)  Schedule of Rates and Charges 2012/2013.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

1)  Make ordinary rates in accordance with the following schedule for 2012/2013
using 2010 land values.

Rate Rate Land Ad Valorem % of

Type Name Category Rate centsin$ | Amount Yield

Rate Applies from

(o) Base

Amount

Ordinary | Residential | Residential 0.2979 323.00 35%

Ordinary | Farmland Farmland 0.2979 323.00 20%

Ordinary | Business Business 0.6532 1,349.00 35%
Ordinary | Mining Mining 0.6532 Nil

2)  Levy on behalf of Hunter-Central Rivers Catchment Management Authority a
cafchment contribution at the rate determined by the Authority for 2012/2013
on all rateable land with a land value of $300 or more in the defined benefit
area. The defined benefit area for the catchment conftribution is shown on the
Hunter Cenftral Rivers Catchment Contribution Area Map.

3)  Fix the interest rate to apply to overdue rates and charges in 2012/2013 at 10%
the maximum rate as determined by the Minister for Local Government.

4)  Make the following annual Domestic Waste Management Charges and Waste
Management Charges for 2012/2013. All rateable assessments that are
undeveloped (ie. have no buildings erected upon them) will be levied either a
Domestic Waste Management Charge or a Waste Management Charge. All
developed rateable assessments (ie. have a building/s erected upon them) will
be levied either a Domestic Waste Management Service Charge or a Waste
Management Service Charge in addition to the Domestic Waste Management
Charge/Waste Management Charge
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Charge Type Charge | Charge Name
Code

Land Category Charge
Applies to

Amount of
Charge

Domestic 6-63 Domestic All rateable land $62.00 per
Waste Waste categorised as Residential | assessment
Management Management | except land that is levied a
(section 496 Charge S.496 Domestic Waste
Local Management Service
Government Charge (7-73).
Act, 1993)
Waste 6-64 Waste All rateable land $62.00 per
Management Management | categorised as Mining or assessment
Charge Charge Business. All rateable land
(section 501 categorised as Farmland
Local except land that is levied a
Government S.501 Additional Farm
Act, 1993) Waste Management

Charge (6-65). All rateable

land categorised as

Residential except land

that is levied a $.496

Domestic Waste

Management Charge (6-

63). All non-rateable land

that uses the Domestic

Waste Management

Service.
Waste 6-65 Additional All rateable land $1.00 per
Management Farm Waste categorised as Farmland assessment
Charge Management | where more than one
(section 501 Charge assessment is held in the
Local same ownership and those
Government assessments are operated
Act, 1993) as a single farming entity,

then the Waste

Management Charge (6-

64) is to be levied on the

first assessment and this

Additional Farm Waste

Management Charge (6-

65) is to be levied on the

second and subsequent

assessments.
PORT STEPHENS COUNCIL 215




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

Charge Type Charge | Charge Name | Land Category Charge Amount of
Code Applies to Charge

Domestic 7-73 Domestic All developed rateable $336.00 per
Waste Waste land categorised as dual 240 litre
Management Management | Residential or Farmland, bin service
(section 496 Service whether occupied or
Local Charge unoccupied. All non-
Government rateable land that uses the
Act, 1993) Domestic Waste

Management Service
Waste 7-74 Waste All developed rateable $336.00 per
Management Management | land categorised as Mining | dual 240 litre
Charge Service or Business, whether bin service
(section 501 Charge occupied or unoccupied.
Local
Government
Act, 1993)
Waste 3-74 Waste Service | All rateable land $224.00 per
Management Charge - categorised as Farmland, additional
Charge Additional Residential, Mining or waste (red
(section 501 Red Bin Business where the lid) bin
Local ratepayer requests
Government provision of the additional
Act, 1993) service.

All non-rateable land

where provision of the

additional service is

requested.
Waste 4-74 Waste Service | All rateable land $112.00 per
Management Charge - categorised as Farmland, additional
Charge Additional Residential, Mining or recycling
(section 501 Yellow Bin Business where the (yellow lid)
Local ratepayer requests bin
Government provision of the additional
Act, 1993) service.

All non-rateable land

where provision of the

additional service is

requested.
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ITEM NO. 2 FILE NO: T02-2012

CONTRACT FOR GARBAGE COLLECTION - PORT STEPHENS
BEACHSIDE HOLIDAY PARKS, SAMURAI BEACH RESORT AND
VARIOUS SITES T02-2012

REPORT OF: CARMEL FOSTER — PROPERTY SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Attachment on the Ordinary Council agenda namely Contract for
Garbage Collection - Port Stephens Beachside Holiday Parks, Samurai Beach
Resort and Various SitesT0-2012

2)  That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of
a confidential nature that would, if disclosed, prejudice the commercial
position of the tenderers; and

i) In particular, the report includes confidential pricing information in respect
of the Contract for Garbage Collection - Port Stephens Beachside Holiday
Parks, Samurai Beach Resort and Various Sites T0-2012.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial informafion could compromise the commercial
position of the tenderers and adversely affect Council's ability to attract
competitive tenders for other contracts.

4)  That the attachment to this report of the closed part of the meeting is to remain
confidential.

5)  Accept the tender received from JR & EG Richards (NSW) Pty Ltd for the
provision of garbage collection services for Port Stephens Beachside Holiday
Parks, Samurai Beach Resort and various sites.
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ORDINARY COUNCIL MEETING - 26 JUNE 2012

162 Councillor Bruce MacKenzie
Councillor Caroline De Lyall

It was resolved that Council accept the tender received from JR & EG
Richards (NSW) Pty Ltd for the provision of garbage collection services
for Port Stephens Beachside Holiday Parks, Samurai Beach Resort and
various sites.

BACKGROUND

The purpose of this report is to recommend the preferred tender for the provision of
garbage collection services for Council commercial facilities including Holiday Parks,
Samurai Beach Resort and sporting and recreational facilities across Port Stephens
Local Government Area.

In March 2012 tender submissions for the provision of garbage collection services for
Holiday Parks, Samurai Beach Resort and various sites were invited through public
advertisement. The closing date for the tender submissions was 17 April 2012 resulting
in three (3) tenders being received from the following companies:

JR & EG Richards (NSW) Pty Ltd
Transpacific Cleanaway Pty Ltd
Thiess Services Pty Ltd

In accordance with Council's Procurement Guidelines a staff panel was established
to conduct a review of all tenders received and assessed each tender in
accordance with the agreed weightings.

The evaluation criteria examined each tenders response to the areas of:

Criteria % Weighting
Cost 30
Company Profile 5
Experience/Referees 10

Resource Recycling Capabilities 10

Quality Assurance Systems & Innovation 10

Work Health & Safety Risk Management Procedures 15
Environmental Responsibility 15
Conformance with the Tender 5

TOTALS 100
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FINANCIAL/RESOURCE IMPLICATIONS

The resources and costs associated with the execution of this tender are able to be
accommodated within existing and future budget allocations. The funding of these
services is derived from income from the operations of the Holiday Parks and Resort
and for the sporting and recreation facilities within the relevant recurrent budget
adllocations. The contract term is two (2) years with a further two year extension
option as per clause 26 of the General Conditions of Contract.

LEGAL, POLICY AND RISK IMPLICATIONS

The tender process has been conducted in accordance with the Local Government
(General) Regulations and is to be awarded under the conditions of confract
prescribed in the Hunter Councils Conditions of Contract.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Environmental — Minimal Low Monitor performance from site | Yes
environmental impact; observations. Spill kits are
isolated release only. accessible at each site and
May occur only in incidents reported
exceptional immediately
circumstances
Reputation —isolated Low Monitor performance from site | Yes
internal or minimal observations and complaints.
adverse attention or Issues addressed promptly and
complaint. May occur reviewed at scheduled
only in exceptional contract performance
circumstances meetings
Value for Money - Low Interim action outsource Yes
Financial — Minor financial alternative service provider
loss; $10,001 - $50,000 i.e. unfil a new confract can be
contract terminates early established
resulting in going out to
open market until new
contract in place. May
occur only in exceptional
circumstances
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Adequate and efficient removal of waste from tourist accommodation, sporting and
recreation facilities improves the community access, safety and enjoyment of these
areas.

JR & EG Richards (NSW) Pty Ltd has nominated Bedminster Port Stephens as the
nominated waste facility. This option will contribute to the local economy while the
recycling component is managed at the JR & EG Richards (NSW) Pty Ltd Depot at
Gateshead contributing the regional economy.

JR & EG Richards (NSW) Pty Ltd provides alternative options to the existing recycling
system maximising recycling service and reducing general waste to landfill.
Efficiencies in recycling will also confribute to the Holiday Parks and Resort
environmental accreditation.

CONSULTATION

1)  Holiday Park and Resort Managers;

2)  Procurement & Contracts Coordinator;
3)  Purchasing Officer;

4)  Waste Management Coordinator;

5)  Commercial Business Manager;

6)  Property Investment Coordinator.

OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation;
3) Amend the recommendation.

ATTACHMENTS

1)  Confidential - Garbage Collection Tender - Selection Summary - under
separate cover.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: T06-2012

EMPLOYEE MEDIATION SERVICES TENDER T06-2012

REPORT OF: ANNE SCHMARR - ORGANISATION DEVELOPMENT MANAGER
GROUP: CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1)  That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Attachment on the Ordinary Council agenda namely T6-2012
Mediation Services.

2)  That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of
a confidential nature that would, if disclosed, prejudice the commercial
position of the tenderers; and

i) In particular, the report includes confidential pricing information in respect
of the T6-2012 Mediation Services.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’'s ability to attract
competitive tenders for other confracts.

4) That the attachment to this report of the closed part of the meeting is to
remain confidential.

5)  Accept the tender from Injury and Mediation Interventions for the provision of
employment mediation services.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

163 Councillor Ken Jordan
Councillor Bruce MacKenzie

It was resolved that Council accept the tender from Injury and
Mediation Interventions for the provision of employment mediation
services.
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BACKGROUND
The purpose of this report is to seek approval for employment mediation services.

From fime to time mediation is required within our workplace to deal with issues that
are impacting on staff performance. Mediation brings people together with the aim
of resolving the issues in dispute. It is a formal step in our grievance process if
grievances cannot be resolved by discussion between the parties.

In February 2012, an Expression of Interest was sought to seek information on
available employment mediation services available from registered Psychologists
and Accredited Mediators to provide mediation/conflict resolution for:

workplace conflict;

staff within a common work group;
staff from different work groups;
supervisors/managers and their staff;
organisational change Issues;
performance management issues;
workplace grievances.

These services have been provided to Council on an ad hoc per occurrence basis in
the past through a variety of service providers.

A panel consisting of the Human Resources Manager, the Operations Manager, and
the Human Resources Officer reviewed three (3) applications using the Value
Selection Method to obtain further details of the services they could provide.

Expressions of interest were received from:

o Injury and Mediation Interventions;
o AusPsych;
o Mediate Today Pty Lid.

All Expressions of Interest were compliant and none of the organisations has
indicated any deviation from the contract documentation provided in the tender.
Based on the Value Selection Methodology the tender selection panel concluded
that the tender submitted from Injury and Mediation Interventions offered the best
value for Council. Reference checks on Injury and Mediation Interventions were
completed after the review.
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The evaluation criteria for the tender were:

Evaluation criteria

Weighting
Cost 30
Non Price Attributes
Location — ability to service staff across LGA 10
Response times — ability to meet flexible response 25
times which respond accordingly to severity of
maftter at hand
One stop shop — can provider facilitate all services 10
Demonstrated experience in mediation/conflict 25
resolution for similar types of organisations
TOTALS 100

FINANCIAL/RESOURCE IMPLICATIONS

The funding for the mediation services is provided by each section from their salaries
budget on an as needs basis, co-ordinated through the Organisation Development
Section.

LEGAL, POLICY AND RISK IMPLICATIONS
Council is required to tender for services where the contract is for a period of two (2)

years or more. This contract is for an inifial period of two (2) years with an option to
extend for a further period of two (2) years.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Mediation services are High Appoint Accredited Yes
not available and difficult Mediators to assist with
grievances are not difficult grievance matters
resolved

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Dysfunctional working relationships have an impact on an individual's ability to
maintain healthy relationships outside of work. Assisting employees to improve their
working relationships has a clear flow on to the broader community.
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Dysfunctional working relationships have an impact on an individual's ability to
perform well in their position at work.

There are no significant environmental implications from this recommendation.
CONSULTATION

The development of the Mediation Services Expression of Interest selection criteria
following consultation with the Senior Leadership Team on usage of employment
mediation services in each section and a review of known issues that had
proceeded to formal mediation in recent years.

OPTIONS

1)  Accept the recommendation;

2)  Reject the recommendation;

3) Amend the recommendation.

ATTACHMENTS

1)  Confidential - Mediation Services Tender — Selection Summary — under separate
cover.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 4 FILE NO: T05-2012

PRE-EMPLOYMENT MEDICAL AND INJURY MANAGEMENT TENDER
T05-2012

REPORT OF: ANNE SCHMARR - ORGANISATION DEVELOPMENT MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Aftachment on the Ordinary Council agenda namely Pre-
Employment Medical and Injury Management Tender T05-2012.

2) That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

i) In particular, the report includes confidential pricing information in
respect of the Pre-Employment Medical and Injury Management
Tender T05-2012.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council's ability to attract
competitive tenders for other confracts.

4) That the attachment to this report of the closed part of the meeting is to
remain confidential.

5) Accept the tender from Attain Health Services and Humanomics for the
provision of pre-employment medical services.

6)  Note that Council will re-tender for the provision of injury management services.
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ORDINARY COUNCIL MEETING - 26 JUNE 2012

164 Councillor Ken Jordan
Councillor Bruce MacKenzie

It was resolved that Council:

1)  Accept the tender from Attain Health Services and Humanomics
for the provision of pre-employment medical services.

2)  Note that Council will re-tender for the provision of injury
management services.

BACKGROUND

The purpose of this report is to seek Council's approval to accept the tenders from
Attain Health Services and Humanomics for the provision of pre-employment
medical services; and to re-tender for injury management services.

In April 2012, tenders were invited for the provision of pre-employment medical
services and injury management services.

Pre-employment medicals are an important component of Council's recruitment
and selection process. They allow Council to make informed decisions on a
candidate's suitability for a posifion. This ensures that candidates are fit to undertake
the inherent requirements of the position and helps to guard against work related
illness and injury occurring subsequent to the candidate's appointment with Council.

Injury management allows Council to licise directly with a medical provider who can
provide assistance to allow injured workers to return to the workplace as safely and
quickly as possible. Services that would be required include an assessment of injured
workers, development of return to work plans and administering Council's
immunisation programs.

A panel consisting of the Employment Coordinator, Human Resources Manager and
Works Manager reviewed a total of three (3) tenders using the Value Selection
Method. The evaluation criteria for the tender were:

Evaluation Criteria

Weighting %

Cost 40

Non points attributes

Quality of reporting 15

Timelines for response to bookings and results 20

Location of provider 10

Support for additional requirements including task intensity | 15

analysis or site specific assessments
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FINANCIAL/RESOURCE IMPLICATIONS
Funding is available in the budget for pre-employment medicals.
LEGAL, POLICY AND RISK IMPLICATIONS

Council is required to tender for services where the contract is for a period of two (2)
years or more. This contract is for an initial period of two (2) years with an option to
extend for further period of two (2) years.

Ensuring that prospective employees are subject to a pre-employment medical
significantly reduces Council's risk of employees sustaining injuries and incurring
potential workers compensation costs.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is arisk that persons | High All prospective employees are | Yes

employed by Council to be subject to a pre-

with significant medical employment medical based

issues could increase the on the inherent requirements

risk of injury to self and/or of the role

others and have the
potential to significantly
impact on Council's
workers compensation
premium

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no significant social, economic and environmental implications from this
recommendation.

CONSULTATION

1)  Procurement and Contracts Coordinator;
2)  Employment Coordinator;

3)  WHS Manager;

4)  Human Resources Manager;

5)  Organisation Development Manager;

6)  Executive Leadership Team.
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OPTIONS

1)  Accept the recommendations;
2)  Amend the recommendations;
3) Reject the recommendations.

ATTACHMENTS

1)  Confidential — Pre-Employment Medical Tender — Selection Summary — under
separate cover.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEMNO. 5 FILE NO: PSC2005-3701

REDEVELOPMENT OF BIRUBI POINT SURF LIFE SAVING CLUB BUILDING

REPORT OF: STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES

MANAGER

GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)
2)

3)

4)

5)

Confirm its intention to redevelop the Birubi Point Surf Life Saving Club building
as a single level building including the full demolition of the existing building;
Confirm its intention to use the Federal Government 2010 Election commitment
of $2,200,000 as part of the funding of the redevelopment of the Birubi Point Surf
Life Saving Club building;

Confirm the funding model for the redevelopment of the Birubi Point Surf Life
Saving Club building as being Federal Government Election 2010 pledge
$2,200,000; Section 94 $600,000; Grants $365,000; with a total budget of
$3,165,000;

Acknowledge that a single level building design will not provide a viable
commercial return on the capital investment and will require ongoing funding
from general revenue to cover asset maintenance costs;

Acknowledge that a single level building design will be operated largely as a
community asset and be funded accordingly from general revenue.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

165 Councillor John Nell

Councillor Sally Dover

It was resolved that the recommendation be adopted.
BACKGROUND

The purpose of this report is to seek confirmation of Councils intention to proceed
with plans to redevelop the Birubi Point Surf Life Saving Club building which involves
demolition of the existing building and the building of a new single level facility.

In 2010 the Birubi Point Surf Life Saving Club was pledged $2,200,000 for a
redevelopment of the surf club by the current Federal Government. Planning
commenced to redevelop the site which resulted in a second level extension and
subsequent improvements moving to DA in December 2009 (DA 974/2009).
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Objections to the two level development ensued and have resulted in the project
being put on hold until conflict around visual and cultural impacts, building size and
scale and commercial impacts on car park demand can be resolved.

Multiple stakeholder meetings from early 2011 to present have resulted in a
consensus single level design for the site to take the place of the original two level
plan.

A chronology of this matter including all known stakeholder meetings is provided in
Attachment 1 and 2.

Attachment 3 is a sketch elevation of the original two level proposal.

Attachments 4, 5, 6 and 7 provide plan and perspective views of the consensus 27
March 2012 single level building design.

Attachment 8 shows a proposed project plan to deliver the construction of a single
level building design.

FINANCIAL/RESOURCE IMPLICATIONS

The current financial model for this project is based on:

2010 Federal Government Election promise - confirmed $2,200,000
Section 94 — Tomaree Peninsula (SD98) - confirmed $600,000
Grant 1 — Dept. Primary Industries — confirmed and received $15,000
Other grants - not confirmed $350,000
TOTAL $3,165,000

Since this project began in 2006/07 approximately $299,000 has been spent on
concept plans, consultant reports and research to support the original DA.

Progressing this project now will require that these previously expended funds be
accounted for separately from the new single level consensus design and that the
full amount of $3,165,000 be made available to complete the job.

The current single level design has been reviewed for its commercial return on
investment. Based on the projections for this area and the size and scale of the
single level design advice is that the proposed single level plan will not make a viable
commercial return. This means that any commercial rent made from the single level
plan would be neither (i) equal to or greater than any interest made from investing
the same about of capital nor (i) equal to or greater than the amount required to
cover annual reactive building maintenance and volunteer surf life saving support.

In comparison the original two level design did have a commercial aspect to it that
external advice had suggested was well placed to return revenue to Council that
would have off set the cost of running the building and the community based
services from the building.
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There is potential for this project to attract grant funding for the promotion of cultural
heritage in the design of a new building. It should also be noted that $15,000 has
already been confirmed and received from Department of Primary Industries as a
contribution towards the observation tower of a new building being for use as a
safety and shark observation area.

Adopting the recommendation will result in the need to allocate project
management resources from either within existing establishment numbers or from
external suppliers. The cost of this would be born within the total funding model of
the project.

LEGAL, POLICY AND RISK IMPLICATIONS

The current DA (DA 974/2009) for the two storey extension of the existing building will
need to be cancelled. An application fo amend this DA is not available as the
proposal has changed significantly from the original DA.

Should council adopt the recommendations then it will be required to move quickly
to complete the project management planning phase to enable the Federal
Government 2010 Election commitment fimelines to be met. The Federal
Government’s funding component will need to be fully expended and acquitted by
no later than 31 July 2014.

The funding model falls within the requirements of the Section 94 Contribution Plan
for the Tomaree Peninsula specifically Section 94 Plan - SD98.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Financial risk if grants are | High Report to Council during the | No.
not forthcoming during project on financial status and
the project and Council is (i) seek Council funds to
required to fully fund the complete the project or (ii)
remainder of the project reduce the size and scale of
fo the tune of some the project in response to
$350,000 available funds during
constfruction phase
Reputation risk of | High Adopt the recommendation Yes
declining the Federal
Government funding
promise and not
redeveloping the site
Reputation risk of | High Adopt the recommendation Yes
pursuing the original two
level proposal
Asset management risk of | Medium | Adopt the recommendation Yes
doing nothing and not
doing any capital works
on the surf club and
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electing to modify and
refurbish ~ the  existing
building assets and not
complying with Building
Code of Australia or
Disability  Discrimination
Act

surrounds in the near

future

Governance risk of a | High Licise with the local Federal | Yes

change in federal Member of Parliament to

government before the determine bi-partisan

substantial government support for this

commencement of this project should there be a

project leading to change in Federal

expiration  of  original government

funding promise

People risk of not| Medium | Adopt the recommendation Yes

redeveloping the site

resulting in the volunteer

surf  life  saving club

ending its services to the

area

Safety risk of volunteer | High Extend the professional life | No. This

surf  life saving club guard service to Birubi beach | would

ending its services to the at the annual extra cost of | require

ared around $45,000 extra
annual
general rate
funding.

Compliance risk of not | High Liaise with Federal | Yes

completing the project Government funding body

within the timeframe of and seek agreement on a

the Federal Government project plan and the staged

funding promise of July release of funding

2014

Compliance risk of | High Adopt the recommendation Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The site has cultural and spiritual significance to the Worimi community which has
been formally documented since at least 1971 (by Dyall LK. "Aboriginal Occupation

of the Newcastle Coastline” Hunter

Natural History, August).

Adopting the

recommendation will result in an impact on the Birubi headland that, based on alll
stakeholder consultations to date, is as acceptable as reasonably possible on
cultural and spiritual grounds.
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The redevelopment proposal of a single floor design with a roof space as open
public space will increase the areas for social interaction on this already confined
headland. The integration of robust gardens as part of the roof design will also
enable artefacts that maybe discovered on site during the development to be
retained within the new development, therefore ensuring ongoing connection of
these artefacts and their cultural significance to the site.

It is highly likely that during the construction phase that most if not all of the Birubi
headland car park will need to be closed to the general public for building site
safety. Managing this will prove difficult especially with the need to find alternative
parking places for tourist coaches near the headland. A full parking management
plan including alternative parking sites will need to be prepared in consultation with
stakeholders during the planning phase of the project. The cost of this will also need
to be included in the total cost of the project.

The redevelopment of the site will marginally increase the commercial potential of
the overall site by creating a new café style eatery. Advice is that a redeveloped
café style eatery would be keenly sought by the hospitality industry. As the site is a
major drop off and gathering place for tourists this will add value to the local tourism
industry.

Conversely, the single level design does not have the same commercial potential as
the original two level proposal. The implications here are a frade off between the
commercial viability and thus financial sustainability of providing this service long
term against the social and environmental sustainability of the site.

All environmental impacts will be dealt with through the DA process.

The site is an awkward construction site due to the position of the car parking areas,
the number of users of the headland, the challenges that come from excavating a
hard rock base combined with high potential for aboriginal artefacts to be
discovered on site.

CONSULTATION

This project has been consulted on widely. A detailed listing of all known
consultations is provided in Affachment 2.

There have been three Councillor briefings on this matter; 12th June 2012, éth March
2012 and 12th April 2011.

Professional advice has also been sought from:

J Tew Property Consultants — Feasibility analysis of two level design (July 2007);

o Tew Property Consultants — Review of feasibility analysis based on single level
design (June 2012);

o RPS Group - Aboriginal Heritage Impact Assessment (January 2011);

J RPS Group - Visual and Cultural Impact Assessment (June 2011);

o deWitt Consulting — Statement of Environmental Effects (December 2009);
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o Jackson Teece Architecture — architectural designs for original two level
proposal (December 2009).

OPTIONS

1)  Adopt the recommendations;

2)  Amend the recommendations and redevelop the site through extensions to the
existing building only;

3) Reject the recommendations and reconfiim actions to pursue the
development plans lodged for a two storey design;

4)  Reject the recommendations and elect not to redevelop the site at this time
and decline the Federal Government 2010 Election commitment of $2,200,000.

ATTACHMENTS

1)  Background information: Redevelopment of Birubi Point Surf Life Saving Club
Building;

2)  Consultation: Redevelopment of Birubi Point Surf Life Saving Club Building;

3) Original two floor concept design sketch: Birubi Point Surf Life Saving Club
Building;

4)  Consensus 27 March 2012 single level plan;

5)  Consensus 27 March 2012 single level roof plan with outline of current building
marked with dotted line;

6) Consensus 27 March 2012 three dimension perspective of single level design
(from car park);

7)  Consensus 27 March 2012 three dimension perspective of single level design
(from dunes).

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

BACKGROUND INFORMATION: REDEVELOPMENT OF BIRUBI POINT SURF LIFE
SAVING CLUB BUILDING

Volunteer surf life saving at Birubi Point beach started from humble beginnings from
the back of a truck in 1994. In 1999 Council built the first building on Birubi Point
headland. The design of the original building was so that in future a second floor
could be added to cater for future uses. This building was then added to in 2003-04
from donations and volunteer works to expand the public amenity areas.

Since this fime membership of the club has grown from 8 patrolling members in 1994
to a peak of 142 patroling members in 2010-11. Currently there are 110 patrolling
members from the total membership of 328 (Nippers, parents etc).

Data from NSW SLSA for the 2011/12 season shows that Birubi Point SLSC has the
highest number of members proficient in the two awards required for saving lives on
the beach, these being; ARTC - 52 proficient members and Spinal Management 43
proficient members.

After researching building design options and assessing them against a financial
sustainability model, a DA was lodged on 24 December 2009 for a two storey design.
See Attachment 3 for a view of the two storey concept.

During the 2010 Federal Election campaign (23rd July 2010) the club was promised
$2,200,000 towards the development of a new club. This election promise remains
valid unftil July 2014 when if it is not spent it must be relinquished.

In response to the election promise plans were undertaken to redevelop the building
to increase surf club functionality, add space for a resident caretaker and provide
for commercially viable restaurant and function areas. The goal of the
redevelopment was to enable a new building to be designed to be commercial
viable to enable the club to fund itself and provide an annual return to Council that
would reduce the ratepayer burden to keep the building maintained and
professional lifeguards supplied to the beach.

Since this tfime there was significant objection to the two storey design on the basis of
cultural impacts, visual impacts, size, scale and lack of car parking capacity to cater
for commercial events. Numerous meetings have been held with stakeholders to the
proposed redevelopment all of which have been aimed to find a proposal to keep
the redevelopment of the surf club moving towards a successful conclusion. Table X
details the main meetings and their details.

Three meetings held on 8th March 2012, 26th March 2012 and 16th April 2012 resulted
in a consensus on the size and scale of a single storey surf club design (see
attachment 2, 3, 4 and 5). It is this floor plan that is proposed to continue to make
plans for and scope up further to deliver a completed project by July 2014.

The concept of significantly extending the existing building has been considered and
rejected on the basis that the existing floor plan was originally designed o be the
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base for a two storey building, the existing design does not allow for safe or
convenient handling of surf craft and vehicles, the existing building does not
maximise the kiosk potential, the existing building cannot be redesigned to include a
liveable caretakers residents, the existing building if substantially redesigned would
not be able to comply with BCA for public buildings.

The proposal to demolish and rebuild is considered the better option as it will enable
the four key areas of the building to be positioned for maximum effect. The four key
areas are: surf club areas, café/kiosk, toilets/showers, and caretaker's residents
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ATTACHMENT 2

CONSULTATION: REDEVELOPMENT OF BIRUBI POINT SURF LIFE SAVING CLUB
BUILDING (Disclaimer: all reasonable efforts have been made to validate this
chronology of consultations events and aftendees, however it is acknowledged that
some meetings, presentations, discussions, teleconferences may not be recorded

here.)
Date Meeting objective Attendees
16 April 2012 To reach consensus of a single floor | Consultation Team

design SLSC for Birubi headland

26 March 2012

To reach consensus of a single floor
design SLSC for Birubi headland

Consultation team

8 March 2012

To reach consensus of a single floor
design SLSC for Birubi headland

Consultation team

Discussion on proposed single floor
design.

Agreement on process to achieve
consensus to progressing project.

Worimi Conservation Lands
BOM

6 December | Discussion on proposed single floor | Worimi LALC

2011 design representatives, Birubi
Point SLSC.

Site meeting to determine | WLALC
development boundary with surveyors | Birubi SLSC

7 July 2011 To resolve dispute over two storey | Minister for Environment

design versus single storey design. and Heritage,
Member for Port Stephens
Mayor Westbury
Cr Dover
General Manager
DG of OEH
NPWS officers
Worimi LALC
Worimi Conservation Lands
BOM members
Worimi Elders
Birubi Point SLSC
8 June 2011 Review Archaeological Assessment | Birubi Headland Steering
and Visual and Cultural Assessment Committee
Resolve dispute over two storey design
versus single storey design.

18 March 2011 | Discussion on two level design Surf Club representatives
and Worimi LALC
representatives

24 February | Discussion on two level design Surf Club representatives

2011 and Worimi Conservation
Lands Board of
Management
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23 July 2010 Anthony Albanese MP announces | N/A
electoral promise funding of $2.2M for
the surf club.
25 May 2010 Presentation of a single level design | Birubi Point SLSC, Worimi
alternative was opposed. elders and representatives
27 April 2010 Presentation of a single level design | Birubi Point SLSC, Worimi

alternative for discussion.

elders and representatives

24 December
2009

DA lodged for a second level building

N/A

2003/04 Extensions to original building | N/A
completed

19 February | Original building officially opened N/A

2000

12 December | Original club house opened for use N/A

1999

December Birubi Point Surf Life Saving Club | N/A

1998 granted full club status by Surf Life
Saving Association.

28 December | Surf patrols commence at Birubi Point | N/A

1994 beach — total 8 patrol members

1991/92 Birubi Point Group commences training | N/A

and patrol duties at Dixon Park Surf Life
Saving Club.
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ATTACHMENT 3
ELEVATION SKETCH OF ORIGINAL TWO LEVEL DESIGN FOR BIRUBI POINT SURF LIFE SAVING CLUB
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ATTACHMENT 4
PLAN VIEW OF PROPOSED BIRUBI POINT SURF LIFE SAVING - SINGLE LEVEL DESIGN 27 MARCH 2012

it Pest Fﬁfﬁfr-r |

BIRUE] SURF CLUB - Ground Floor Plan | F—
2T Marnch 2012 g T -
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ATTACHMENT 5

PLAN VIEW OF PROPOSED BIRUBI POINT SURF LIFE SAVING — SHOWING EXISTING BUILDING DIMENSIONS AS DOTTED
LINE

Past Soagrans

BIRUEI SIURF SLUB - Ground Fioor Plan =
27 March 2012 oy e
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ATTACHMENT 6
PERPSECTIVE VIEW OF PROPOSED BIRUBI POINT SURF LIFE SAVING - LOOKING NORTH EAST FROM DUNES
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ATTACHMENT 7
PERPSECTIVE VIEW OF PROPOSED BIRUBI POINT SURF LIFE SAVING - LOOKING SOUTH WEST FROM CAR PARK
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ATTACHMENT 8
PROJECT PLAN: REDEVELOPMENT OF BIRUBI POINT SURF LIFE SAVING CLUB BUILDING

Birubi Point Surf Life Saving Club Re-development

PROJECT PLAN as at 1 June 2012 Start End
Concept plan agreed with stakeholders & concept cost estimates determined Mar-12 | Mar-12
Review funding strategy against concept estimate Apr-12 | Apr-12
Revise commercial viability assessment for single level plan May-12 | May-12
Report to Council on single level proposal Jun-12 | Jun-12
Prepare DA Jun-12 | Aug-12
DA process Aug-12 | Nov-12
Detailed design and detailed cost estimate Oct-12 | Feb-13
Review funding strategy against detailed estimate Feb-13 | Feb-13
Construction Certificate approval process (including BCA assessment) Mar-13 | Apr-13
Prepare Tender documents May-13 | May-13
Tender period Jun-13 | Jun-13
Tender Approval process and report to Council Jul-13 | Aug-13
Federal Grant - Payment 1 Aug-13 | Aug-13
Construction phase Sep-13 Jul-14
Federal Grant - Payment 2 & Acquittal Jun-14 | Jun-14
Hand over Building Oct-14 | Oct-14
END
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ITEM NO. 6 FILE NO: PSC2012-00836

REGIONAL PROCUREMENT INITIATIVE TENDER T71112HUN - SUPPLY
AND INSTALLATION OF AND SUPPLY ONLY OF ROAD BARRIER SAFETY
SYSTEMS

REPORT OF: PETER MURRAY — OPERATIONS MANAGER
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Attachment on the Ordinary Council agenda namely Regional
Procurement Initiative Tender T71112HUN - Supply & Installation of and Supply
only of Road Barrier Safety Systems.

2)  That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of
a confidential nature that would, if disclosed, prejudice the commercial
position of the tenderers; and

i) In particular, the report includes confidential pricing information in respect
of the Regional Procurement Initiative Tender T71112HUN - Supply &
Installation of and Supply only of Road Barrier Safety Systems.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial informafion could compromise the commercial
position of the tenderers and adversely affect Council's ability to attract
competitive tenders for other contracts.

4) That the attachment to this report of the closed part of the meeting is to
remain confidential.

5)  Accept the tenders from Irwin Fencing, Associated Services Enterprises, Euro
Civil, D & P Fencing, Guardrail Systems and Protection Barriers, as part of the
Hunter Regional Procurement panel tender T51112HUN for the Supply and
Installation of Road Safety Barrier System:s.

6)  Accept the tenders from Ingal Civil Products, Australian Construction Products
and Above and Beyond Concepts for the Supply Only of Road Safety Barrier
Systems.
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ORDINARY COUNCIL MEETING - 26 JUNE 2012

166 Councillor Ken Jordan
Councillor Bruce MacKenzie

It was resolved that Council:

1) Accept the tenders from Irwin Fencing, Associated Services
Enterprises, Euro Civil, D & P Fencing, Guardrail Systems and
Protection Barriers, as part of the Hunter Regional Procurement
panel tender T51112HUN for the Supply and Installation of Road
Safety Barrier Systems.

2) Accept the tenders from Ingal Civil Products, Australian
Construction Products and Above and Beyond Concepfts for the
Supply Only of Road Safety Barrier Systems.

BACKGROUND

The purpose of this report is for Council to consider and determine the preferred
panel for the Supply & Installation of and Supply Only of Road Safety Barrier Systems.

Council purchases these services as part of our road maintenance and construction
activities. It is anficipated that purchasing these services via a bi-annual contract,
with an option of a 12 month extension ensures Council will receive the best market
rate for these services.

The granting of the contract extension would be based on the performance of the
contractors over the initial contract period and being satisfied with the renegotiated
schedule of rates for the extension period. This process is conducted in accordance
with the requirements of Councils Community Strategic Plan clause 5.1.3 "ensure
Councils procurement activities achieve best value for money."

Regional Procurement Initiative, a division of Hunter Councils Inc. has been
established in response to a need for a collaborative approach to regional tendering
and contracting. It is estimated the Regional Procurement Initiative members
conftribute upwards of 200 Million dollars to the region through their tenders and
contracts. Port Stephens Council along with other Hunter Council members were
approached by Regional Procurement to investigate if running a group tender for
the supply of fraffic control services was viable. It was established none of the
member Council's had tenders in place which presented an opportunity for the
smaller Councils to gain cost benefits while not necessarily requiring a tender and
larger Council's to take advantage of group purchasing power while satisfying
legislative requirements.

By utilising Regional Procurement to facilitate the tender process we support the
Memorandum of Agreement signed by the General Managers of each of the Hunter
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Council's that agrees to support Regional Procurement and accept the outcomes of
tenders where there is an equal fo or better outcome than alternative sources.

Regional Procurement called Tenders for the supply of these systems across a
number of its members that included Dungog Shire Council, Singleton Council,
Cessnock City Council, Wyong Shire, Upper Hunter Shire, Maitland City Council, Mid -
Western Regional Council, Newcastle Airport Limited, Port Stephens Council and The
City of Newcastle.

Regional Procurement received six (6) conforming tender submissions for the Supply
& Installation of Road Safety Barrier Systems and three (3) conforming tenders for
Supply Only of Road Safety Barrier Systems

Each bid was evaluated against "Value Selection” criteria and allocated a weighted
score for each assessed criteria. This evaluation allows each bid to be ranked
according to its performance against a pre determined set of criteria. The "Value
Selection" method for the provision of traffic control services were assessed against
criteria that included price across a range of services, Work Health &Safety, physical
resources, referees, quality assurance and previous experience.

FINANCIAL/RESOURCE IMPLICATIONS

This tender represents a budget expenditure of approximately $140,000 per annum
for the Facilities and Services Group. The actual annual expenditure varies and is
dependant on the extent of barrier safety systems specified in the road construction
capital works programmes, Councils road maintenance program and what works
the Roads and Maritime Authority purchase from us under the State Roads
Maintenance Confract. The procurement of the "best value for money" services is
critical to providing sustainable services to the community.

LEGAL, POLICY AND RISK IMPLICATIONS
This tender process complies with the Local Government Act 1993 and Local

Government (tendering) Regulations. Each bid was assessed using a "Value
Selection" method with weighted selection criteria.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
Supply and Installation of | Medium Appoint multiple providers as | Yes
Road Barrier Safety part of panel fender

Systems not available

Projects delayed or | Medium | Appoint multiple providers as | Yes

cancelled due to lack of part of panel fender

available Road Barrier

Safety Systems

Road Barrier Safety | High Appoint only suitably | Yes
Systems not completed qualified tenders from panel

fo standard
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A two (2) year annual contract also allows Council to program road safety barrier

projects with known costs and thereby provides for improved project scheduling,
cost accuracy, and budget management.

CONSULTATION

1)  Procurement and Contracts Co-ordinator;
2)  Roads and Construction Co-ordinators;

3)  Works Manager.

OPTIONS

1)  As Recommended;
2)  Reject panel tender from Hunter Regional Procurement and recall tenders.

ATTACHMENTS

1)  Confidential - "Value Selection" Methodology Summary: Supply and Installation
of Road Barrier Safety System.

2)  Confidential - "Value Selection" Methodology Summary: Supply Only of Road
Barrier Safety System.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 7 FILE NO: PSC2012-02328

NATIONAL TOURISM & EVENTS EXCELLENCE CONFERENCE - JULY
2012

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the attendance of Mayor Bob Westbury at the National Tourism &
Events Excellence Conference, Melbourne 16-17 July 2012;

2)  Allow a "one-off" increase of the conference allowance under the Policy for
Mayor Bob Westbury to attend the Conference.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

167 Councillor Sally Dover
Councillor John Nell

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is to inform Council of the National Tourism & Events
Excellence Conference.

The Conference will be held from 16 — 17 July 2012.

The Conference Programme is shown at ATTACHMENT 1.

The Conference is open to all Councillors.

As Councillors would be aware the Payment of Expenses and Provision of Facilities to
Councillors Policy requires that a resolution of Council be sought for all travel outside
of the Hunter Councils area.

FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be

covered from the budget, subject to an individual Councillor not exceed the
conference budget limits in the Policy.
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LEGAL, POLICY AND RISK IMPLICATIONS

The Payment of Expenses and Provision of Facilities to Councillors Policy requires
Council to approve all Councillor conference attendances outside the Hunter
Region. Councillors' conference costs are limited to $3,500.00 per year under the
Policy.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Potential for injury whilst | Low Attendees to observe | Yes

aftending at the appropriate safety measures

conference to avoid injury

Negative  impact on | Low Attendees to observe Council's | Yes

Council's reputation Code of Conduct

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Port Stephens community would benefit from Councillors attending this
Conference to ensure the Local Government Area has a voice in the national
development of policy and initiatives.

CONSULTATION

Nil.

OPTIONS

Nil.

ATTACHMENTS

1)  Conference Programme.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

14-17 July 2012 Conference Supporien Mational
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Conference Program
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ITEMNO. 8 FILE NO: PSC2011-00718

PROMOTING BETTER PRACTICE REVIEW

REPORT OF: PETER GESLING — GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Receive and note the Report.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

168 Councillor Ken Jordan
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.

BACKGROUND

The purpose of this report is fo provide Council with a quarterly report on Code of
Conduct complaints relating to Councillors.

Council will recall in December 2011, the Promoting Better Practice (PBP) Review
Final Report, prepared by the Division of Local Government was tabled at the
Council.

Recommendation 20 of the PBP report requires a report be provided to Council
regarding Code of Conduct complaints relating to Councillors on a quarterly basis
rather than annually for the next twelve months after the release of the PBP Report.

Since the tabling of the PBP Report, no Code of Conduct complaints relating to
Councillors have been received.

Council will be provided with further reports in September and December 2012.

FINANCIAL/RESOURCE IMPLICATIONS

Costs associated with this report are covered within the existing budget.
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LEGAL, POLICY AND RISK IMPLICATIONS

Council has an obligation to respond to the Division of Local Government with

respect to the Promoting Better Practice Review.

legislative processes under the Local Government Act 1993.

These Reviews are linked to

to the Recommendations
within the PBP Report.

Recommendations.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
That Council not respond | Medium | That Council respond to all 36 | Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION
1)  Mayor;

2)  Councillors.

OPTIONS

1)  Adopt the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. ¢

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 26 June 2012.

No: Report Title Page:

1 CASH AND INVESTMENTS HELD AT 31 MAY 2012

ORDINARY COUNCIL MEETING - 26 JUNE 2012

169 Councillor Steve Tucker
Councillor Shirley O'Brien

It was resolved that the recommendation be adopted.
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GENERAL MANAGERS
INFORMATION PAPERS

PORT STEPHENS COUNCIL 256




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

INFORMATION ITEM NO. 1

CASH AND INVESTMENTS HELD AT 31 MAY 2012

REPORT OF: TIM HAZELL - FINANCIAL SERVICES MANAGER

GROUP: CORPORATE SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council's schedule of cash and investments
held at 31 May 2012.

ATTACHMENTS
1) Cash and investments held at 31 May 2012;

2) Monthly cash and investments balance May 2011 - May 2012;
3) Monthly Australian term deposit index May 2011 — May 2012.
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ATTACHMENT 2
Coash ond Investments Hold
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217, PSC2005-5154

NATURE STRIP REBATE

COUNCILLOR: KAFER

THAT COUNCIL:

1)  Calls upon the General Manager to investigate offering a once year Nature
Strip rebate to the ratepayers of Port Stephens.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

170 Councillor Peter Kafer
Councillor Ken Jordan

It was resolved that Council calls upon the General Manager to
investigate offering a once year Nature Strip rebate to the ratepayers
of Port Stephens.

BACKGROUND REPORT OF: JASON LINNANE, FACILITIES AND SERVICES GROUP
MANAGER

BACKGROUND

The intent of the proposal is to provide a mechanism whereby Council can recognise
those who are providing excellence in public amenity by way of maintenance of the
“nature strip” outside their property. Any proposal would be for a limited period on
an annual basis.

The rebate scheme would be capped so as to ensure its sustainability and also
manage the financial exposure to Council. As part of the investigation staff would
need to ascertain any partnering options with the private sector that may exist to
support the program. It is the author's understanding that similar programs exists in
other local government areas in Sydney so benchmarking maybe possible.
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217, PSC2005-2722

MEDOWIE ROAD AND PEPPERTREE ROAD ROUNDABOUT

COUNCILLOR: BRUCE MACKENLZIE

THAT COUNCIL:

1)  Authorise the General Manager to investigate with all other land owners to
develop a plan to provide additional road entry access off Medowie Road into
the proposed commercial land at Medowie to alleviate traffic congestion at
the proposed Peppertree Road Roundabout.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

171 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that Council authorise the General Manager to
investigate with all other land owners to develop a plan to provide
additional road entry access off Medowie Road into the proposed
commercial land at Medowie to alleviate traffic congestion at the
proposed Peppertree Road Roundabout.

BACKGROUND REPORT OF: CARMEL FOSTER, PROPERTY SERVICES MANAGER

BACKGROUND

The current Medowie Strategy identifies a road link directly opposite the Silver Wattle
Drive and Medowie Road intersection linking into the proposed extension of
Peppertree Road through Council owned land. The proposed link onto Medowie
Road will affect four existing land owners and the proposed extension of Pepperiree
Road will affect another landowner and Council.

Should Council wish to progress the extension in the short term discussions with all
landowners will need to be initiated. Other sections of Council will need to be
involved from an infrastructure/engineering perspective.

Should the land identified in the strategy for the road be determined as the ideal
location for the road link (given its location opposite Silver Wattle Drive) the
dispossessed owners will be compensated under the provisions of the Land
Acquisition (Just Terms) Compensation Act and depending on the structures this may
be at a considerable cost.
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NOTICE OF MOTION

ITEMNO. 3 FILE NO: PSC2005-3690
CALICO FITNESS PROPOSAL

COUNCILLOR: BOB WESTBURY

THAT COUNCIL:

1)  Authorise that the General Manager investigate the opportunities for
implementing the Calico Fithess proposal as a means of assisting healthy
lifestyles in our community and prepares a business case for Councils
consideration.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

172 Councillor Bob Westbury
Councillor John Nell

It was resolved that Council authorise that the General Manager
investigate the opportunities for implementing the Calico Fitness
proposal as a means of assisting healthy lifestyles in our community and
prepares a business case for Councils consideration.

BACKGROUND REPORT OF: JASON LINANE, FACILITIES AND SERVICES GROUP
MANAGER

BACKGROUND

While attending the LGMA National Conference in Perth, the Mayor identified an
opportunity for Council to pursue in respect to community partficipation in healthy
lifestyles.

The proposal (Attachment 1) seems to be very low cost and takes advantage of
information technology that is available with the product. Itis a facility that could be
used by people of all ages and fithess levels. Where used in Western Australia, it has
been used to develop social networks and increase engagement levels in outdoor
healthy activities. The assets that are provided would have little visual impact and
on face value it would seem that there are footpath networks across Port Stephens
that would be suitable for the proposal.

Noting the very heavy workloads of staff in the Community and Recreation Section
and the need to undertake due diligence, it is suggest that at this stage we focus on
gathering the data to build a business case for Council to consider in the future.
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ATTACHMENT 1

5

.COoOm.au

cgpip WITH YOURLOCAL Coune,

g
op®! W

w

calico - Calories In .. Calories Out, &w_,h “
A proposal for The Town of Cambridge. Cambridge
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Town of ; ; 3 ;
é Cambrldge The Toewn of Cambridge & Calico community projact

It gives esch rarmber of thae community the knowledge to maintain a healthy lifastyle and halp
get Life in Balance'.

The addition of an cutdoor gy’ that can actually interact with each usar on a personal level and
show real-time results will be a fantastic resourca for The Town, This oonoarted offort is designed
to engage the community, and help Tha Town of Cambridge lesd the way for Western Australia to
ke sean on the world stage as innovators in population health by halping increasse activity and
reducse the burden of clheasity,

CALICO "FITNESS TOTEMS® ﬁl

The Toterms will provide an explanation of the Calico concapt as well as health and fithass tips and
the calicooomau web address. They are not an advertising billkoard and the sponsor logois
litnited o a Yo x 7om space to match the Local Council.

The Totermns are 'future proof’ and desig ned for future technology 1o ke installed, to work with our
existing wirekess devices, 'counters’ and Smartphone technology,
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NOTICE OF MOTION

ITEM NO. 4 FILE NO: A2004-0217

DINGHIES ON COUNCIL FORESHORE

COUNCILLORS: DOVER, NELL, WARD

THAT COUNCIL:

1)

Call for a report to require that all dinghies taking up space on Council foreshore
reserves be registered with Council and display a sticker of registration.

All dinghies not registered will be removed and owners will have an opportunity
to claim them at Salamander recycle centre and pay the registration fee.

All dinghies not claimed will be sold by tender within three months.

This action has been prompted by dinghy owners who believe that our foreshore
reserves are there for their convenience. Our foreshore reserves are for the
residents of Port Stephens and visitors to enjoy our beautiful beaches and
waterways. Roy Wood Reserve and Shoal Bay foreshore are only two of the
reserves cluttered with abandoned dinghies, canoes and catamarans. Council
needs to take this action to preserve the foreshore reserves for the enjoyment of
all and not just for the convenience of dinghy owners.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

Cr Ken Jordan left the meeting at 7.38pm prior to voting on Item 4.
Cr Ken Jordan returned to the meeting at 7.42pm prior to voting on Item 4.

173

Councillor John Nell
Councillor Sally Dover

It was resolved that Council call for a report to require that all dinghies
taking up space on Council foreshore reserves be registered with
Council and display a sticker of registration.

All dinghies not registered will be removed and owners will have an
opportunity to claim them at Salamander recycle centre and pay the
registration fee.

All dinghies not claimed will be sold by tender within three months.
This action has been prompted by dinghy owners who believe that our

foreshore reserves are there for their convenience. Our foreshore
reserves are for the residents of Port Stephens and visitors to enjoy our
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beautiful beaches and waterways. Roy Wood Reserve and Shoal Bay
foreshore are only two of the reserves cluttered with abandoned
dinghies, canoes and catamarans. Council needs to take this action
to preserve the foreshore reserves for the enjoyment of all and not just
for the convenience of dinghy owners.

MATTER ARISING

174 Councillor Peter Kafer
Councillor Glenys Francis

It was resolved that the report regarding dinghies on the Tomaree
Foreshore also include vessels that using the Williams River at Raymond
Terrace Foreshore.

BACKGROUND REPORT OF: STEVEN BERNASCONI, COMMUNITY AND
RECREATION SERVICES MANAGER

BACKGROUND

The current approach to managing tenders and other water craft stored on public
foreshores is reactive and done on the basis of safety risks to park users, demand for
park space during peak seasons, potential damage to foreshores and available
resources to implement this approach.

There are no specific resources allocated to the proposal in the Notice of Motion
and as such the requested report will need to identify the administrative, compliance
and labour costs with such a proposal.

Any proposal will require research from other councils who have undertaken this type
of approach; input from the Roads and Maritime Service as the authority involved in
the licensing of boats as well as Crown Lands as the foreshore owner.
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NOTICE OF MOTION

ITEMNO. 5 FILE NO: A2004-0217

AUSTRALIA DAY FUNDING

COUNCILLOR: WESTBURY

THAT COUNCIL:

1) Increase the Nelson Bay Australia Day sub-committee funding from $10,000 to
$12,000 to match the $12,000 provided to the Raymond Terrace sub-committee

and;
2)  All future funding for both Raymond Terrace and Nelson Bay Australia Day sub-
committee be increased by the CPl each year.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

175 Councillor Bob Westbury
Councillor Sally Dover

It was resolved that Council:

1. Increase the Nelson Bay Australia Day sub-committee funding
from $10,000 to $12,000 to match the $12,000 provided to the
Raymond Terrace sub-committee and;

2. That Medowie & Tilligerry Australia Day committees be provided
with $2,000 each for activities held on Australia Day, as a "one
off" contribution and;

3. All future funding for both Raymond Terrace and Nelson Bay
Australia Day sub-committee be increased by the CPlI each
year.

BACKGROUND REPORT OF: EMMA SHANKS, ACTING COMMUNICATIONS &
CUSTOMER RELATIONS MANAGER

BACKGROUND

The current budget allocation for Australia Day 355¢c Committee in 2011/2012 was
$22,000 through the Communications and Customer Relations Sections Civic Events
budget allocation.
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Currently, the 2012/2013 the budget allocation for Australia Day celebrations is as
follows:

- Raymond Terrace $12,000

- Nelson Bay $10,000

Total $22,000

These allocations do not currently receive any CPl increases.

An increase of $2000 to the total budget would then entitle each event and its sub-
sdcommittee to equal funding each year, as follows:

- Raymond Terrace $12,000 + CPI
- Nelson Bay $12,000 + CPI
Total $24,000 + CPI

This requested increase was raised at this year's Australiac Day Coordinating
Committee Annual meeting (7 May 2012) and was supported unanimously.
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NOTICE OF MOTION

ITEM NO. 6 FILE NO: A2004-0217

ALLOCATION OF FUNDS

COUNCILLORS: MACKENZIE, CR TUCKER

THAT COUNCIL:

1) Prepare areport on the progress that has been made on the funds that Council
allocated to the Shoal Bay waterfront and Birubi Point Sportsmens Club from the
profits of the caravan park funds;

2)  That all correspondence to and from the NSW Department of Lands be also
provided.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

176 Councillor Bruce MacKenzie
Councillor Steve Tucker

It was resolved that Council:

1)  Prepare a report on the progress that has been made on the
funds that Council allocated to the Shoal Bay waterfront and
Birubi Point Sportsmens Club from the profits of the caravan park
funds;

2)  That all correspondence to and from the NSW Department of
Lands be also provided.

BACKGROUND REPORT OF: WAYNE WALLIS, GROUP MANAGER CORPORATE
SERVICES

BACKGROUND

On 24 August 2010 at its Ordinary meeting Council adopted Notice of Motion
(Minute No. 266) to seek the agreement of the Land and Property Management
Authority to allocate accumulated Crown Holiday Park Trust surpluses to a number of
key infrastructure projects on other Crown Reserves within the LGA.

On 16 February 2011, the General Manager wrote to the Regional Manager, Crown
Lands Division, Land and Property Management Authority detailing Council's request.
The projects and proposed funding required from the Holiday Parks Trust is detailed
below:
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1)

2)

3)
4)

Reserve No.R81389 — Shoal Bay Waterfront Project - $1,500,000 (Including the
following proposed works: upgrade of boatramp; upgrade of wharf; upgrade
of reserve drainage, access ways and carpark amenities; dunes and bushland
regeneration; park furniture);

Reserve No.R80621 — Anna Bay Recreation Facilities - $500,000 (Including the
following: development of tennis courts, bowling rinks, bike track, half court
basketball, adventure playground, bbq areqa, cycleway and pedestrian access,
clubhouse facilities and carparking);

Reserve No. R79059 — Fingal Bay Barry Park Public Amenities - $80,000;

Reserve No.R86761 - Fingal Bay Surf Club - $150,000 (Confribution to
construction of new Surf Club).

Since that fime, numerous requests (telephone, in-person and by email) were sought
from Crown Lands seeking a response to the request.

In April 2012, Crown Lands provided verbal advice requesting Council to submit a
business case for each of the projects listed above. The Facilities and Services Group
prepared a detailed business case for the Shoal Bay Waterfront Project and this was
delivered to the Regional Manager on Friday 11 May 2012 by the Group Manager
Corporate Services and Property Services Manager.

Subsequent phone conversations have occurred however, Council is yet to receive
a formal written response to either our initial request for proposed funding or a reply
to the submission of the business case for the Shoal Bay Waterfront Project.
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ATTACHMENT 1
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acila] Bodsitdd conddaration of 1M redguesl

Wiz feaiffully

FETER GESLHG

GEHERAL MANAGER

14 Fabnsony 2011
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NOTICE OF MOTION

ITEMNO. 7 FILE NO: A2004-0217, PSC2012-01673
ALLOCATION OF MONIES

COUNCILLOR: MACKENZIE

THAT COUNCIL:

1)  Write to the Member for Port Stephens, Craig Baumann MP, requesting details
as to how much money has been allocated for Lemon Tree Passage Road
during the term of this Government, when these funds will become available
and if the Council cannot undertake the work given their current workforce
then tenders be called to complete it.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

177 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that Council write fo the Member for Port Stephens,
Craig Baumann MP, requesting details as to how much money has
been allocated for Lemon Tree Passage Road during the term of this
Government, when these funds will become available and if the
Council cannot undertake the work given their current workforce then
tenders be called to complete it.

BACKGROUND REPORT OF: JASON LINNANE, GROUP MANAGER FACILITIES AND
SERVICES

BACKGROUND

It is Council's understanding that $5M has been allocated to Lemon Tree Passage
Road over a four (4) year period. Council staff are of the opinion that all of these
works can be managed by Council through our Capital Works delivery process.

It is the intention of the Facilities and Services Group to complete all roadworks 'in
house" by supplementing existing resources with specialist subcontractors for road
stabilisation and bituminous surfacing.

Staff will continue to keep Councillors informed of progress through the quarterly
meetings that are held.

PORT STEPHENS COUNCIL 277




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

NOTICE OF MOTION

ITEMNO. 8 FILE NO: A2004-0217

CEMETERY PLOTS

COUNCILLOR: MACKENZIE

THAT COUNCIL:

1)  Prepare areport on the legality of not charging late Clarence Dawson's estate
for the cemetery plots that were obtained by him.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

178 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that Council prepare a report on the legality of not
charging late Clarence Dawson's estate for the cemetery plots that
were obtained by him.

BACKGROUND REPORT OF: STEVEN BERNASCONI, COMMUNITY & RECREATION
SECTION MANAGER

BACKGROUND

Due to the nature of cemetery records being old and sometimes lacking Council
staff are on occasions required to investigate and make decisions on limited written
information.

When these decisions are required enquiries are made from all available sources

and where the information generally supports the claim being correct the decision is

made in favour of the customer.

Council's written cemetery records show:

. Burial of Clarence Alfred Dawson in Karuah Cemetery Row 3 Plot 31;

. Reservations for four members of the late Mr Dawson's extended family in
Karuah Cemetery Row 3 Plots 32-35.

Council staff were approached by the family of the late Mr Clarence Dawson to
confirm the existence of reserved plots they felt were made for them in the past.

They advised that there was a family story surrounding the existence of these plofs.
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Council records show four reservations but due to the incomplete information
available in the records further investigation was undertaken. The main concern was
that the persons claiming the reservations were indeed the family of the late Mr
Clarence Dawson.

Information was sought from an ex staff member who may have had knowledge of
the early years of Karuah Cemetery and local Funeral Directors.

Both sources confirmed knowledge of the existence of the reservations and the
funeral director's records showed "Graves reserved and paid for 29/4/2000" on
information relating to the burial of the late Mr Clarence Dawson and listing the
reservation numbers.

The investigation by staff proved sufficient for staff o make an informed decision
about the confirmation of the reservations for the family.

When the reserved plots are used these reservations will incur the interment fee set at
that time.
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NOTICE OF MOTION

ITEM NO. ¢ FILE NO: A2004-0217

CHANGE OF USE OF LAND AT TOMAREE

COUNCILLOR: MACKENZIE

THAT COUNCIL:

1)  Write to the Premier with a copy sent to the Member for Port Stephens, Craig
Baumann MP, requesting that the Premier give serious consideration tfo
changing the use of the land at Tomaree known as Lot 453 DP 705463 currently
used by the NSW Ministry of Health.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

Cr Peter Kafer left the meeting at 8.20pm prior to voting on ltem 9.

Cr Peter Kafer returned to the meeting at 8.23pm prior to voting on ltem 9.
Cr Geoff Dingle left the meeting at 8.31pm prior to voting on ltem 9.

Cr Geoff Dingle returned to the meeting at 8.37pm prior to voting on Item 9.
Cr Shirley O'Brien left the meeting at 8.37pm prior to voting on Item 9.

Cr Shirley O'Brien returned to the meeting at 839pm prior to voting on Item 9.

Councillor Bruce MacKenzie
Councillor Steve Tucker

That Council write to the Premier with a copy sent to the Member for
Port Stephens, Craig Baumann MP, requesting that the Premier give
serious consideration to changing the use of the land at Tomaree
known as Lot 453 DP 705463 currently used by the NSW Ministry of
Health.

The motion on being put was lost.

AMENDMENT

Councillor John Nell
Councillor Sally Dover

That Council seeks to amend the draft Port Stephens LEP 2011 fo
impose a building height of 3 stories and/or 10.5 metres for the
proposed to be zoned E2 Environmental Conservation, Tomaree Lodge
site.
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The amendment on being put was lost.

BACKGROUND REPORT OF: JASON LINNANE, GROUP MANAGER FACILITIES AND
SERVICES

BACKGROUND

The subject property is located at 4 Shoal Bay Road, Shoal Bay. It is currently zoned
7f(1) and its proposed zoning is E2 Environmental Conservation under Port Stephens
Local Environmental Plan 2012. It is currently used by the NSW Ministry of Health for
delivery of their services.

Council will need to confirm its suggested future use as part of any letter.
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NOTICE OF MOTION

ITEMNO. 10 FILE NO: A2004-0217

SALT ASH PONY CLUB

COUNCILLORS: MACKENZIE, CR O'BRIEN, CR TUCKER

THAT:

1)  The $10,000 allocated for construction of stables at the Salt Ash Pony Club be
transferred for top dressing and fertilising of the grounds.
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179 Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that Council transfer the $10,000 allocated for
construction of stables at the Salt Ash Pony Club to top dressing and
fertilising of the grounds.

BACKGROUND REPORT OF: STEVEN BERNASCONI, COMMUNITY AND
RECREATION SERVICES MANAGER

BACKGROUND

$10,000 of Central Ward funds was allocated to the Salt Ash Equestrian Centre
Holding Yards on 29 July 2011 (Min. 345). This allocation has not been spent to date
and can be reallocated in accordance with this Notice of Motion.
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NOTICE OF MOTION

ITEM NO. 11 FILE NO: A2004-0217

NELSON BY AND PORT STEPHENS BRIDGE CLUBS

COUNCILLORS: NELL, DOVER, WARD, WESTBURY

THAT COUNCIL:

1) Assist the Nelson Bay and Port Stephens Bridge Clubs with the allocation of 300
m2 parcel of land and 40 car parking spaces for the construction of a
dedicated Bridge Playing facility.
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180 Councillor John Nell
Councillor Sally Dover

It was resolved that Council assist the Nelson Bay and Port Stephens Bridge
Clubs with the allocation of 300 m2 parcel of land and 40 car parking
spaces for the construction of a dedicated Bridge Playing facility.

BACKGROUND REPORT OF: STEVEN BERNASCONI, COMMUNITY AND
RECREATION SERVICES MANAGER

BACKGROUND

Council staff have been liaising with the Nelson Bay and Port Stephens Bridge Clubs
since the Matter Arising (Min 279, 9 August 2011).

A number of existing halls and community buildings have been reviewed for their
suitability for the clubs of which one hall, with an internal floor area of approximately
320 square metres and car parking space on and off street, has shown the most
potential to become a dedicated bridge playing facility under long term licence.

Further investigations on this hall and discussions with the clubs are required to create
a memorandum of understanding on the progress of this proposal.

PORT STEPHENS COUNCIL 283




MINUTES FOR ORDINARY MEETING - 26 JUNE 2012

NOTICE OF MOTION

ITEM NO. 12 FILE NO: A2004-0217

TRAFFIC MANAGEMENT PLAN

COUNCILLOR: NELL

THAT COUNCIL:

1)  Develop a Traffic Management Plan for Soldiers Point.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

181 Councillor John Nell
Councillor Sally Dover

It was resolved that Council develop a Traffic Management Plan for
Soldiers Point.

BACKGROUND REPORT OF: JOHN MARETICH, CIVIL ASSETS MANAGER

BACKGROUND

Soldiers Point is a busy residential, recreational and holiday destination on the
Tomaree Peninsula. Scarcity of parking appears to be one of the main issues raised
by residents and visitors to the area.

This notice of motion is proposed look at opportunities for improvement of parking
and traffic conditions. This may include measures such as implementation of parking
restrictions in areas of high demand, augmentation of existing parking facilities where
appropriate or improvements to directional and advisory signage.

The urgency for the development of a fraffic management plan will have to be
balanced against the current workload of staff, the availability of funding and the
actual area concerned. At this time no specific resources have been allocated to
the proposal in the Nofice of Motion.
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ITEM NO.

NOTICE OF MOTION

13

FILE NO: A2004-0217

RECOGNITION OF 175™ ANNIVERSARY OF NAMING OF RAYMOND
TERRACE
COUNCILLOR: FRANCIS

THAT COUNCIL:

1)

2)

3)

Acknowledge that on the 24 November 2012 it is the 175" anniversary of the

naming of Raymond Terrace as a town.

This is a significant event and one

which deserves commemoration for Port Stephens;
Support this event with civic assistance to the Raymond Terrace and District
Historical Society to arrange and support events around that weekend;
Support the event with funds from the Cultural budget (currently on hold due to
the impending Council elections). It is to be noted that West Ward does have
money available due to insufficient requests.

ORDINARY COUNCIL MEETING - 26 JUNE 2012

Cr Bruce MacKenzie left the meeting at 8.49pm prior to voting on Item 13.

182

Councillor Glenys Francis
Councillor Peter Kafer

1.

2.

3.

It was resolved that Council:

Acknowledge that on the 24 November 2012 it is the 175h
anniversary of the naming of Raymond Terrace as a town.  This
is a significant event and one which deserves commemoration
for Port Stephens;

Support this event with civic assistance to the Raymond Terrace
and District Historical Society to arrange and support events
around that weekend;

Support the event with funds from the Cultural budget (currently
on hold due fto the impending Council elections). It is to be
noted that West Ward does have money available due fo
insufficient requests.
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BACKGROUND REPORT OF: BRUCE PETERSEN, ENVIRONMENTAL & DEVELOPMENT
PLANNING MANAGER

BACKGROUND

This year marks 175 years since Raymond Terrace was gazetted as a town. Since
1837 Raymond Terrace has grown and evolved from a small riverside village and
shipping port where economic activity centred predominantly on farming and
agriculture. In the year 1841 the population of Raymond Terrace was only 364
people and comprised 47 houses and 105 convicts (Source: Raymond Terrace &
District Historical Society). Today Raymond Terrace has grown to become a vibrant
regional cenfre in the Hunter region with a population of approximately 13,000
people. It is characterised by diverse industries, businesses, sporting and community
facilities and has a vibrant town centre. There is a strong sense of pride within the
community with residents valuing the 'country town feel' of Raymond Terrace whilst
enjoying the benefits of being in close proximity to Newcastle and centrally located
to other parts of the Hunter region.

The Mayor extended Council's appreciation fo Mr Rob Noble for his fime with Council
as Acting Group Manager Development Services.

There being no further business the meeting closed at 8.53pm.

| certify that pages 1 to 286 of the Open Ordinary Minutes of Council 26 June 2012
2010 were confirmed by Council at its meeting held on 24 July 2012.

Cr Bob Westbury
MAYOR

PORT STEPHENS COUNCIL 286




