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Minutes 22 FEBRUARY 2011 
 

 
 
 

 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 

Chambers, Raymond Terrace on 22 February 2011 commencing at 5.30 pm. 
 
PRESENT: Councillors; S. Dover (Deputy Mayor & Chair); G. 

Dingle; C. De Lyall, G. Francis; P. Kafer; B. 
MacKenzie; S. O’Brien; S. Tucker, F. Ward; General 

Manager; Corporate Services Group Manager, 
Facilities and Services Group Manager; 
Sustainable Planning Group Manager; 

Commercial Services Group Manager and 
Executive Officer. 

 

 

023 

 

Councillor Steve Tucker  

Councillor Shirley O'Brien 

 

 

 
It was resolved that the apologies from 

Councillors John Nell and Bob Westbury be 
received and noted. 
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Councillor Glenys Francis   

Councillor Geoff Dingle  

 

 

 
It was resolved that the minutes of the 
Ordinary meeting of Port Stephens Council 

held on 8 February 2011 be confirmed. 
 

 

 

 

 

 

 

 

No Declaration of Interest were received. 
 

 

Cr Ken Jordan entered the meeting at 6.05pm prior to voting on General Manager's 

report Item 1. 
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MAYORAL MINUTE 
ITEM NO.  1 FILE NO: PSC2011-00474 
 

LOCAL GOVERNMENT & SHIRES ASSOCIATION – NSW ELECTION 

PRIORITIES 2011. 
 

 

THAT COUNCIL:  
 

1) That Port Stephens Council support the LGSA’s NSW Election Priorities 2011 
seek an official response from all political parties contesting the 2011 NSW 

Election.  
 

2) That Port Stephens Council will participate in the LGSA’s media campaign 
during the lead up to the 2011 NSW Election by contacting our local member 
and writing to our local members of parliament seeking their response to the 

NSW Election Priorities 2011. 
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Councillor Bruce MacKenzie  

Councillor Caroline De Lyall 

 

 

 

It was resolved that Council: 
 

1) That Port Stephens Council support 
the LGSA’s NSW Election Priorities 

2011 seek an official response from 
all political parties contesting the 
2011 NSW Election.  

 
2) That Port Stephens Council will 

participate in the LGSA’s media 
campaign during the lead up to 
the 2011 NSW Election by 

contacting our local member and 
writing to our local members of 

parliament seeking their response 
to the NSW Election Priorities 2011. 

 

3) That the Duty Member of 
Legislative Councils for both State 

Electoral boundaries (Maitland & 
Port Stephens) also be contacted. 
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BACKGROUND 
 

The purpose of this report is to inform Council of the Local Government & Shires 

Associations of NSW launch of NSW Election Priorities 2011. 
 

On Monday 7 February 2011, The Local Government and Shires Associations of NSW 
(LGSA) launched its NSW Election Priorities 2011. The document outlines to all political 

parties the current issues for councils and the proposed solutions.  
 

The LGSA’s NSW Election Priorities 2011 covers major issues of significance for councils 
under six key themes, which can be found at www.lgsa.org.au/election2011: 
 

1. Improved Local Government financial viability. 

2. Restore the balance to land use planning. 

3. Stronger support for communities. 

4. Greater natural environment protection. 

5. Enhanced infrastructure provision and maintenance. 

6. Better local governance. 

The LGSA has requested an official response from all NSW political parties contesting 

the 2011 NSW Election by Monday 28 February 2011 and will be publishing these 
responses.  

 
The majority of the serious problems facing Local Government in NSW are not new, 
and the LGSA are seeking the support of all NSW councils for their NSW Election 

Priorities 2011 and participation in their campaign at a local level. 
 
The LGSA have written to all councils in NSW encouraging them to review the NSW 

Election Priorities 2011 and embark on locally based ‘sister’ campaigns to strengthen 
the case for Local Government in NSW. Council has been sent a ‘tool kit’ of useful 

information to assist with local media campaigns. 
 
The LGSA have also recommended that we write to our own local members, 

bringing the NSW Election Priorities 2011 to their attention and asking for their 
individual response on the six themes, and issues of particular relevance to our 

council. 
 
In Port Stephens, the following issues are of particular concern: 

• State government cost shifting and rate capping and their impact on our 
ongoing financial sustainability  

• The provision of funding for maintenance of our ageing infrastructure 
 
The LGSA is aiming to strengthen and build a more consultative relationship between 

the NSW Government, all political parties, independents and Local Government in 
the future. 

 
ATTACHMENT 

1) Summary of the LGSA NSW Election Priorities 2011 document. 
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ATTACHMENT 1 
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MOTIONS TO CLOSE 
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ITEM NO.  1 FILE NO: PSC2005-3622  

 

MOTION TO CLOSE MEETING TO THE PUBLIC 
 

REPORT OF:  TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGER'S OFFICE 

 

 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d) (i) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss 

Confidential Item 1 on the agenda namely Bettles Park Sabre Jet. 

2) That the reasons for closing the meeting to the public to consider this item be 

that the report and discussion will include: 

a) details of commercial information of a confidential nature that would, if 
disclosed, prejudice the commercial position of the person who 

supplied it. 

3) That on balance it is considered that receipt and discussion of the matter in 

open Council would be contrary to the public interest, as it may prejudice 
Council’s commercial position and Council should have the same protection 
for its confidential commercial activities as that applying to other persons. 

4) That the minutes of the closed part of the meeting are to be made public as 
soon as possible after the meeting and the report is to remain confidential. 
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Councillor Bruce MacKenzie  

Councillor Steve Tucker  

 

 

 
It was resolved that the 
recommendation be adopted. 
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RECOMMENDATIONS 
 

 
 



MINUTES FOR ORDINARY MEETING – 22 FEBRUARY 2011 

PORT STEPHENS COUNCIL 13 

 

ITEM NO.  1 FILE NO: PSC2010-05381 
 

DRAFT AMENDMENT TO PORT STEPHENS DEVELOPMENT CONTROL 

PLAN 2007 CHAPTER C10 – MEDOWIE TOWN CENTRE 
 
REPORT OF: DAVID BROYD – GROUP MANAGER SUSTAINABLE PLANNING 

GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Not proceed with the exhibited draft Amendment to Port Stephens 
Development Control Plan 2007 Chapter C10 – Medowie Town Centre 

(ATTACHMENT 1). 

2) Continue to use the existing provisions of the Port Stephens Development 
Control Plan 2007 as a sound policy basis when assessing Development 

Applications in Medowie Town Centre and any departures considered on 
their individual merits. 

 

 

COUNCIL COMMITTEE MEETING – 15 FEBRUARY 2011 

RECOMMENDATION: 

 

 

 

 

Councillor Geoff Dingle  

Councillor Frank Ward  

 

 

 
That the recommendation be adopted. 
 

 

In accordance with Section 375A of the Local Government Act 1993, a division is 

required for this item.  
 
Those for the motion: Crs John Nell, Frank Ward, Peter Kafer, Geoff Dingle and Glenys 

Francis. 
 

Those against the motion: Crs Steve Tucker, Bob Westbury, Shirley O'Brien, Sally Dover 
and Bruce MacKenzie. 
 

The motion on being put was carried with the casting vote of the Chair. 
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Councillor Geoff Dingle  

Councillor Frank Ward  

 

 

 
It was resolved that the Council Committee 

recommendation be adopted. 
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In accordance with the Section 375A, Local Government Act 1993, a division is 
required for this item. 

 
Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle 
and Frank Ward. 

 
Those against the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien and 
Sally Dover. 

 
 

 
The purpose of this Report is to review public response to draft Port Stephens 

Development Control Plan 2007 Chapter C10 – Medowie Town Centre (the Draft 
DCP).  (ATTACHMENT 1) 

 

BACKGROUND 
 
On 19th October 2010 Council resolved to exhibit the draft DCP and at the same 

time, noted the status of Development Application 16-2010-291-1 submitted for a 
proposed supermarket on the corner of Ferodale and Peppertree Roads, Medowie 
(proposed Woolworths Supermarket).  The draft DCP chapter was exhibited from 28th 

October 2010 to 25th November 2010. Nineteen (19) submissions were received.  
 

The draft DCP is consistent with Council's earlier resolution on 5th May 2009 that "the 
concept proposal for a supermarket on the corner of Ferodale and Peppertree 
Roads (Attachment2) and the rationale submitted by the proponent (Attachment 3) 

be approved in principle subject to appropriate conditions." 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Nil. 
 

LEGAL, POLICY AND RISK IMPLICATIONS 
 
Medowie Strategy  

 
The Medowie Strategy (the Strategy) adopted in March 2009, identified demand for 
additional commercial development to service the needs of the future residential 

growth planned for Medowie. The Strategy identified that the additional commercial 
development should form part of the existing Medowie Town Centre with Peppertree 

Road forming the 'main' street, typical in character to traditional main streets found 
in many NSW country towns with buildings built to the street frontage on both sides, 
car parking and service access to the rear to provide for an active street frontage 

with improved pedestrian amenity and sense of place.  
 

The draft DCP is inconsistent with the Medowie Strategy in so far as it provides for a 
supermarket at the corner of Ferodale and Peppertree Roads and future Discount 
Department Store (DDS) set back by car parking along the eastern length of 

Peppertree Road divided by a proposed service road. This will prevent the 'main 
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street' character and amenity sought by the adopted Medowie Strategy from being 
achieved.  

 
In addition, the staged speciality shops under the draft DCP do not activate the 
street due to being setback well into the site due to carparking. 

 
There is no strategic planning justification for the Draft DCP to depart from the 
Medowie strategy principles, adopted by Council following extensive community 

consultation. Should the draft DCP be adopted as exhibited, an inconsistency will 
continue to exist between the broader Strategy principles and the DCP. That is, the 

community's expectations of Council to deliver on its Medowie Strategy principles will 
continue to be undermined by the DCP. This is not good planning practice. 
 

Port Stephens Development Control Plan 2007 

 

The existing Development Control Plan 2007 Chapter B4 – Commercial and Mixed 
Use Development applies to commercial development and aims to create and 
promote an active street environment for pedestrians.  To achieve this, buildings are 

required to be built to a consistent front alignment to define the streetscape with 
carparking and services located to ensure they do not dominate the streetscape 

and site.  This then allows the development of a traditional main street which is active 
and vibrant with good pedestrian amenity.  These principles of main street 
development have been applied across the Local Government Area and have 

been based on broadly accepted and contemporary planning practice which 
promotes opportunities for quality urban design solutions to support economic 

growth of centres. 
 
The draft DCP aims to amend the existing Port Stephens DCP 2007 by including site 

specific provisions for the Medowie Town Centre based on a concept plan 
submitted by the proponents of the proposed supermarket.  If adopted by Council, 
the site specific draft DCP provisions will prevail over the general commercial 

provisions of the existing DCP to the extent of any inconsistency.   The existing DCP 
provisions are premised on sound planning principles for a pedestrian friendly main 

street. 
 
Hence, the draft site specific DCP is a departure from Council's long established 

adopted principle of the existing DCP that development should be built to a 
consistent front alignment to define the streetscape and promote active and viable 

centres. There is no strategic planning justification to depart from this established 
principle and is likely to result in a poor planning outcome for Medowie town centre.  
Having no active street frontage which is generally experienced by other centres in 

the LGA would be the outcome of not complying with the existing requirements. 
Again, Council would be better placed to consider any variation on its merits as part 

of the development application process rather than adopt site specific provisions 
contrary to this established planning practice to activate street frontages in 
commercial centres. 
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Practicable implementation and Servicing 

 

The draft DCP is based on a concept plan submitted by the proponents of the 
proposed supermarket and approved 'in principle' by Council. This has raised some 
concern from submissions received (refer to consultation section) that Council has 

not afforded the same opportunities to other landowners.  
 
There are engineering difficulties that make it unlikely that the service lanes proposed 

by the concept plan can be built in the locations shown due to the gradient of the 
site. Five (5) metres of cut and associated retaining walls will be required to provide 

service vehicle access to the eastern site of the Supermarket and indicative Discount 
Department Store (DDS) Site. This is considered economically and environmentally 
unrealistic and extremely unlikely to occur. 

 
The approach proposed for the service lanes and supermarket loading dock 

relocation relies on access from Lot 240 DP 1027965. At this stage there is no 
established legal mechanism for access over Council's land to occur. 
 

There are other servicing and infrastructure requirements generated by the concept 
plan that need to be more fully assessed to ascertain whether or not the draft DCP is 

practicable for implementation. 
 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

To support a sustainable Local Government Area in accordance with Council's 
Sustainability Policy, Council is required to provide a clear and consistent policy 

approach. 
 
As part of this, provisions relating to urban design solutions for commercial centres 

are required to not only allow the developer to achieve a sound economic return on 
their development but leave the community with a quality development that is 
pedestrian friendly, active, vibrant and aims to create a sense of place. 

 
The current DCP provides provision to facilitate a sustainable outcome – 

economically, socially and environmentally.  It facilitates an attractive environment 
for a vibrant town centre that will attract strong investment.  The draft DCP delivers a 
design solution for motor vehicles rather than creating a sense of place for the 

Medowie community. 
The current development application (including siting of the Supermarket at the rear 

of the property) for the Woolworths Supermarket is asserted by the applicant (Buildev 
Developments Pty Ltd) to be the only plan acceptable and the only means that 
Woolworths will agree to proceed with economic, customer service and 

employment benefits that result for Medowie and the surrounding catchment. 
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CONSULTATION 
 

In response to the exhibition a total of nineteen (19) submissions were received.   A 
summary of each submission, together with planning comment and 

recommendation is included in ATTACHMENT 2. A copy of submissions has been 
placed the Councillors' Room. 
 

The majority of the submissions oppose the draft DCP and are highly critical. In 

summary the key reasoning for this predominately relates to: 
 

• Council's disregard for the adopted Medowie Strategy. 

• lack of community consultation (i.e. residents & shop owners) as opposed to 

the excessive community consultation that went into the formation of the 
Medowie Strategy; 

• the draft DCP is contrary to the general aims of the Medowie Strategy and 

inconsistent  with the existing Port Stephens Development Control Plan 2007; 

• inconsistencies raised in the report to Council and non-compliance issues 

raised by the Roads and Traffic Authority during the assessment of DA 16-2010-
219-1; and 

• the future layout of the centre should reflect past investment due to the 

proposed spatial layout (i.e. Ferodale Road as the Main Street with 
Peppertree Road as a secondary commercial road). 

 

The developer of the Supermarket has stated in their submission that the Stage 2 

they had proposed in the concept plan, supported 'in principle' by Council, may 
no longer be commercially realistic and they would not object to the removal of 

Stage 2 from the draft DCP.  This indicates no future commitment to activate the 
proposed supermarket with the street. 

 

OPTIONS 
 

• Council not proceed with the exhibited draft DCP as it is inconsistent with the 

Medowie Strategy and broader policy principles to create active street 
frontage and pedestrian friendly commercial centres.  This is the 

recommended option. 
 

• Council adopt the draft DCP as exhibited.  This would result in a poor urban 
design outcome with uncertain servicing and infrastructure requirements, but 
would enable a policy framework for this site more consistent with the site 

layout design contained in the development application for the Woolworths 
Supermarket. 

 

• Council make amendments to the exhibited draft DCP. 
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ATTACHMENTS 
 

1) Draft Chapter C10  
2) Summary of submissions, response and recommendation 

 

COUNCILLORS ROOM 
 
1) Copy of all submissions 
 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

DRAFT CHAPTER C10 
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ATTACHMENT 2 

SUMMARY OF SUBMISSIONS 

 
 
Submission  
Number 

General nature of the issue raised Response Recommendation 

 
1 
(The 
Supermarket 
Applicant) 

 
Considers the development very 
much feasible, but does not consider 
a Stage 2 development of the site as 
being commercially realistic at this 
point in time.  The developer would 
not object if Council deleted the 
Stage 2 development option from the 
site within the DCP. 
 
 
 
 
 
 
 
Is of the view that Ferodale Road, 
which is the existing 'main street', 
should have been nominated, 
developed and reinforced as the 
Main Street of Medowie. 
 
 

 
Stage 2 provides for specialty shops 
fronting the supermarket.  This was 
included in the concept plan 
submitted by the applicant as a 
means to demonstrate the 
supermarket set back from the street 
would not preclude future activation of 
the street front by inclusion of the 
specialty shops.  Whether or not the 
specialty shops occur is outside of 
Council's control and therefore is not 
a satisfactory solution to achieving an 
activated street front.  
 
 
This matter was considered during the 
preparation of the Medowie Strategy. 
 
 
 
 
 

 
Council not support a staged 
concept plan. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Further consultation occurs with 
the proponent as part of any future 
Medowie Town Centre Concept 
Plan. 
 
 
 

 
2  
(Bi-Lo) 

 
Refers to the application to extend Bi 
Lo in 2008 (DA 2008/202). This 
application was required to meet the 
current Medowie Town Centre plan. 
For example, provision of a 
constructed bus stop on Ferodale 
Road. 
 
The proposed concept plan is a 
dramatic departure from the current 
plan. Council appears to have 
abandoned any commitment to 
creating active street frontages 
which, up to now, has been a 
significant consideration for any 
commercial development within the 
Medowie Town Centre.  For 
example, the proposed plan does 
not require the creation of active 
street frontages along Peppertree 
Road, but still requires the creation 
of active street frontages on the 
western side of Peppertree Road. 
This is an inconsistent approach. 
 
 'Consistency' and 'certainty' are 
crucial in achieving long-term 
strategic planning outcomes.  
Council should stick by its principles 
of the existing plan and not allow 
one developer to amend the plan as 
they see fit.  
 
 

 
Agree.  The Bi-Lo site was required to 
meet the existing DCP to provide a 
consistent streetscape. 
 
 
 
 
 
Agree 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Agree - Adoption of the draft DCP will 
result in inconsistencies with existing 
consents. 

 
Council not support the draft DCP 
to maintain a consistent approach. 
 
 
 
 
 
 
Council not support the draft DCP.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council not support the draft DCP. 
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3 
(Standard Letter) 

 
The proposed town centre plan is 
singular in focus; deficient in its 
content; and poorly supported by 
Council planning staff. The town 
centre proposed should be rejected 
by Council based on two 
fundamental reasons: 
1) The proposal is unsatisfactory 
when assessed against the Port 
Stephens DCP; and 
2) The draft DCP is contrary to the 
general aims of the Medowie 
Strategy. 
 
It appears that Council has handed 
over responsibility for Medowie's 
Town Centre design to a single 
developer entity which is totally 
inappropriate and show's Council 
total disregard for business owners 
who have invested in Medowie in the 
past. 
 
Further reasons why council should 
reject the town centre plan, include: 
1) the proposed plan fails to address 
community needs as the Medowie 
strategy envisaged (i.e. transport). 
2) the proposed plan represents the 
sole interests of the developer. 
3) zero community consultation took 
place for the proposed plan. 
4) Council should only reassign the 
location and layout of Medowie's 
main street through consultation. 
5) Uncertainty of centre vision due to 
an array of documents that refer to 
Medowie's town centre. 
 
 

 
Noted.  The draft DCP is consistent 
with the concept plan approved 'in-
principle' by Council on 5 May 2009. 
 
 
 
 
 
 
 
 
 
 
 
Noted.  The draft DCP is consistent 
with the concept plan approved 'in-
principle' by Council on 5 May 2009. 
 
 
 
 
 
 
Noted.  The draft DCP is consistent 
with the concept plan approved 'in-
principle' by Council on 5 May 2009. 
 
 

 
Council not support the draft DCP. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council not support the draft DCP. 
 
 
 
 
 
 
 
 
Council not support the draft DCP. 

 
4 

 
The proposed development is not in 
line with the Medowie Strategy.  
Wastes all of the previous planning 
work that informed the Medowie 
Strategy. 
 
Concern over the list of 
inconsistencies made by Council 
staff commencing on page 23 of the 
Council Committee report dated 19 
October 2010. 
 
Concern about the lost koala habitat 
behind Bi Lo in the original Master 
Plan. 
 
 
Council should also take notice of 
the non compliances with Councils 
DCP 2007 raised by the Regional 
Development Committee of the RTA.  
 
 

 
Council has previously resolved to 
support 'in principle' a concept plan 
that is inconsistent with the Medowie 
Strategy. 
 
 
On 19 October 2010 Council resolved 
to note the status of the DA having 
considered the report. 
 
 
 
Use of the site is consistent with the 
Medowie Strategy and considered 
during the rezoning process. 
 
 
This is a matter for the assessment of 
the supermarket development 
application and outside the scope of 
this report. 
 
 

 
Council not support the draft DCP. 
 
 
 
 
 
No further action. 
 
 
 
 
 
Noted. 
 
 
 
 
No further action. 
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The final point being that there is 'no 
guarantee' that Woolworths will want 
to occupy this building once 
complete. 
 

 
Speculative. 
 
 

 
No further action. 
 
 
 

 
5 

 
The economic feasibility of a second 
shopping centre is questionable. 
Example, Tanilba Bay, where the 
two centres were too much for the 
community to bear.  
 
The community should be consulted. 
This consultation was thoroughly 
achieved through the creation of the 
Medowie Strategy. Therefore, the 
current centre plan should be 
supported and the proposed 
rejected. 
 
 

 
This is a market decision. 
 
 
 
 
 
Council has previously resolved to 
support 'in principle' a concept plan 
that is inconsistent with the Medowie 
Strategy. 
 

 
No further action. 
 
 
 
 
 
The draft DCP is consistent with 
Council's previous resolution 
 

 
6 

 
Expresses 'great disappointment' 
that Development Application 16-
2010-291-1 for a commercial 
development has been approved. It 
is believed that the DA is 
inconsistent with the concept of 
creating a workable commercial hub 
in Medowie. Discusses a number of 
traffic issues, such as the proposed 
DA not allowing for Peppertree Road 
to be adequately widened to form a 
main street and for the installation of 
a round about. The proposed 
development will result in 
deactivated street fronts.   The RTA 
Regional Committee has 
commented that pedestrian safety is 
a serious concern with the proposed 
layout. 
 
Council should consider rewriting the 
DCP to fit the approved DA 16-2010-
291-1 or forget that they have a 
responsibility to plan the future 
layout of the community.  
 
 
 
Serious consideration must now be 
given making Ferodale Rd the main 
commercial street of Medowie.  
 
 
If rear lane is proposed then this 
should be incorporated with the 
proposed Woolworths DA to reduce 
impact on traffic movement and 
interaction.  Council owns the land at 
the rear of the Woolworths proposal 
and an agreement should be 
reached between the two parties for 
access. 

 
Development Application 16-2010-
291-1 has not been granted approval 
however on 19 October 2010 Council 
resolved to note the status of the DA 
having considered the report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council should be consistent in its 
approach and provide clear policy 
direction. 
 
 
 
 
 
Noted. 
 
 
 
 
Noted. 
 

 
No further action.  The DA is 
outside the scope of this report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council not support the draft DCP 
and undertake a Medowie Town 
Centre Concept Plan in 
consultation with the community.  
This could occur following 
consideration of the Supermarket 
DA. 
 
Further consultation occurs with 
the community as part of any future 
Medowie Town Centre Concept 
Plan. 
 
Applicant should discuss use of 
Council owned land with Council's 
Commercial Property Section. 
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7 

 
The existing spatial structure should 
form the basis of future planning 
decisions. Some 20 years ago 
Ferodale Road was planned as the 
main street and Peppertree Road 
was to act as a commercial 
secondary road. The proposed town 
centre plan does not do this.  
 
This submission discusses how the 
development controls for the city 
centre should be revisited. It points 
out that no provision is made for the 
Hotel and Village Shopping Centre 
and its related parking. 
 
This submission states that there 
has been little consultancy or any 
regard made for any submissions 
made to Council to date on this 
issue. 
 

 
Noted. 
 
 
 
 
 
 
 
 
Noted. 
 
 
 
 
 
 
Noted. 
 
 
 
 
 

 
Council not support the draft DCP. 
 
 
 
 
 
 
 
 
Council not support the draft DCP 
and undertake a Medowie Town 
Centre Concept Plan in further 
consultation with the community.  
 
 
 
Council not support the draft DCP 
and undertake a Medowie Town 
Centre Concept Plan in further 
consultation with the community.   

 
8 
(Council 
Commercial 
Property Sectin) 

 
Council owned land, Lot 240 DP 
1027965, forms part of the proposed 
centre plan and is identified as 
containing the main road to service 
the development (Supermarket) off 
Pepper Tree Road and an additional 
access from Medowie Road. 
Objection to proposed development 
without remuneration to Council for 
the supply of land. 
 

 
Noted. 

 
Further consultation is required 
with Council's Commercial Property 
Section and other landowners 
regarding the practicality of the 
draft concept plan. 

 
9 

 
Objects to the plan to redesign 
Medowie Town Centre but welcomes 
a new shopping centre.   
 
Keep car parks hidden and have 
trucks deliver goods around the back 
rather than running down shoppers 
in front of the stores. 
 
There is ample space in the current 
shopping area for all the future 
shops Medowie will need. 

 
Noted. 
 
 
 
Noted. 
 
 
 
 
Noted.  The preparation of the 
Medowie Strategy identified the need 
for additional commercial zoned land. 
 
 

 
Council not support the draft DCP. 
 
 
 
Council not support the draft DCP. 
 
 
 
 
No further action. 
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ITEM NO.  2 FILE NO: 2008-3522 
 

REVIEW (2010) OF PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 

2000 
 

REPORT OF: BRUCE PETERSON - ENVIRONMENTAL AND DEVELOPMENT PLANNING, 

  MANAGER 

GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Adopt the Planning Proposal to amend Port Stephens Local Environmental 
Plan 2000 (Amendment No 34) to: 

• Alter the Heritage Conservation Area boundary; 

• Include the Farm Silo Steel Street Williamtown as an additional heritage item of 
local significance; 

• Make a general administrative update to Schedule 2 of LEP 2000 to reflect 
changes to lot numbers, deposited plans etc and bring the Schedule into the 
Standard Instrument format; 

• Provide a minor addition to Schedule 3 Exempt development – signage for 
sponsorship in open space areas; and 

• Rezone and reclassify part of Lot 61 DP 24364, Johnson Avenue Karuah from 
Residential 2(a) to Public Open Space 6(a). 

2) In accordance with the provisions of the Local Government Act 1993, 

reclassify part of Lot 61 DP 24364, Johnson Avenue, Karuah as community 
land; 

3) In accordance with the Environmental Planning and Assessment Act (1979), 
Council submit the draft Planning Proposal with the recommendation it be 
made to the Minister for Planning.  

 

 
COUNCIL COMMITTEE MEETING – 15 FEBRUARY 2011 

RECOMMENDATION: 

 

 

 

 

Councillor John Nell  

Councillor Bob Westbury  

 

 

 
That the recommendation be adopted. 

 

 

In accordance with Section 375A of the Local Government Act 1993, a division is 
required for this item.  
 

Those for the motion: Crs John Nell, Frank Ward, Peter Kafer, Geoff Dingle, Glenys 
Francis, Steve Tucker, Bob Westbury, Shirley O'Brien, Sally Dover, Bruce MacKenzie. 

 
Those against the motion: Nil. 
 



MINUTES FOR ORDINARY MEETING – 22 FEBRUARY 2011 

PORT STEPHENS COUNCIL 28 

 

ORDINARY COUNCIL MEETING – 22 FEBRUARY 2011 

 

 

028 

 

Councillor Caroline De Lyall  

Councillor Geoff Dingle  

 

 

 

It was resolved that the Council 
Committee recommendation be 
adopted. 

 
 

In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 
 
Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle, 

Frank Ward, Bruce MacKenzie, Steve Tucker, Shirley O'Brien and Sally Dover. 
 

Those against the Motion: Nil. 
 

 
The purpose of the Report is to recommend Council adopt the planning proposal to 

amend Port Stephens Local Environmental Plan (LEP) 2000 (Amendment No 34).  The 
Planning Proposal has been placed on exhibition in accordance with the provisions 

of the Environmental Planning and Assessment Act (the Act) 1979.  Five submissions 
were received during the exhibition period.  The issues raised in the submissions are 
addressed in the Consultation Section of this Report.  

 

BACKGROUND 
 
On 23 March 2010 Council resolved to: 

 
• Alter the Heritage Conservation Area boundary; 
• Include the Farm Silo Steel Street Williamtown as an additional heritage item of 

local significance; 
• Make a general administrative update to Schedule 2 of LEP 2000 to reflect 

changes to lot numbers, deposited plans etc and bring the Schedule into the 
Standard Instrument format; 

• Provide a minor addition to Schedule 3 Exempt development – signage for 

sponsorship in open space areas; 
• Rezone Lot 1 DP 874513, 51 William Street Raymond Terrace from 3(a) General 

Business to 5(c) Proposed Road Zone; 
• Remove superfluous provisions from the Exempt and Complying Schedules in 

accordance with the State Environmental Planning Policy (SEPP) (Exempt and 

Complying Development Code) 2008; 
Rezone and reclassify part of Lot 61 DP 24364, Johnson Avenue Karuah from 

Residential 2(a) to Public Open Space 6(a). 
 
The draft Amendment No 34 is the result of a comprehensive review of the existing 

Heritage Conservation Areas at Raymond Terrace, Tipperary Hill and Hinton in 
association with Council’s Heritage Advisory Committee, a minor addition to 

Schedule 3 Exempt development and the actioning of three Council resolutions. 
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The Department of Planning (DoP) provided a Gateway Determination to Council 
advising to proceed to exhibition, however, requested that Council not proceed to 

rezone 51 William Street Raymond Terrace.  This was due to the current LEP 2000 not 
allowing the flexibility to include Council's own areas of road widening but instead 
only allows the Roads Transport Authority to do this.  As a result this matter will be 

addressed in the new Principal LEP currently being prepared. 
 
Also, due to the timing of the release of the amendments to State Environmental 

Planning Policy (SEPP) (Exempt and Complying Development Code) 2008 and the 
expectation that further changes will be made by the DoP, amendments to the 

Exempt and Complying Schedules did not proceed.  
 
A copy of the amended Planning Proposal and draft Instrument is located at 

Attachments 1 and 2 respectively. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The financial impacts associated with this review and the resultant amendments 
have been funded from the existing operational budget and using current staff 
resources.  No additional funds are being sort to complete this work.  

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 
Adoption of the recommendations of the Report will continue the formal process 

commenced by Council on 23 March 2010.  All aspects of this amended Planning 
Proposal have been undertaken in accordance with the provisions of the Act.  To 
continue this process Council is required to adopt the amended Planning Proposal 

and forward this onto the Minister for Planning requesting the making of the Plan 
 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

To support a sustainable Port Stephens, in accordance with Council’s Sustainability 
Policy, LEP 2000 needs to maintain its accuracy and currency to respond to changes 

in trends, demands and government policy for land use.  The annual review and 
proposed amendments to LEP 2000 provides Council with the opportunity to make 
amendments or clarifications which assist in the interpretation and operation of the 

document for both the community and Council officers.   
 

CONSULTATION 
 

The DoP issued a Gateway Determination on the Planning Proposal advising public 
exhibition to be a minimum of 28 days.  As part of the DoP's internal review of the 
Planning Proposal, a referral was made to the Heritage Office for comment.  The 

Heritage Office advised that any item listed as an item of State significance in the 
Heritage Schedule which was not listed on the State Heritage Register was to be 

listed as an item of Local significance.  This direction was reflected in the information 
available during the public exhibition period.   
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The amended Planning Proposal was placed on public exhibition from 25 November 
to 23 December 2010.  Five submissions were received during the exhibition period.  

As all submissions relate to heritage, Council’s Heritage Advisor reviewed submissions 
and provided comments included in ATTACHMENT 3.   Council's Heritage Advisory 
Committee, who was involved in the initial review of the heritage conservation areas, 

were provided with an update on the process of the changes at their meeting of 16 
December 2010.  No objections were raised.  
 

Of the submissions received two supported the changes to the Raymond Terrace 
Heritage Conservation Area (HCA) (Refer to ATTACHMENT 4).  Another submission 

supported the removal of the Tipperary Hill HCA, however, requested King Street also 
be removed from the HCA.  A number of studies over the years including an urban 
design analysis has been undertaken for the King Street Precinct which has 

determined that the heritage value of the area is worthy of retention.  Also urban 
design controls have been developed to assist with redevelopment of the area.  

These controls are located in Development Control Plan 2007 Chapter C1.  The 
removal of King Street from the HCA is not supported.  
 

The owner of 33 Sturgeon Street Raymond Terrace requested their site be removed 
from the HCA.  The building on the site is residential in appearance and is currently 

used as a doctor’s surgery.  The building is not individually listed, however, is 
considered to be a contributory item within the HCA.  The removal from the HCA is 
not supported.  

 
The final submission relates to the listing as an item of local significance of the silo 

located in Steel Street Williamtown.  The silo was the subject of a Council resolution to 
undertake a heritage assessment with the intent to list the item in LEP 2000.  The silo is 
located on property which forms part of the ‘buffer’ lands owned by the 

Department of Defence (DoD) which surround the RAAF Base Williamtown.  Although 
the DoD are objecting to the listing, the silo is still being recommend for inclusion 
which is consistent with the recommendation of the Heritage Assessment.  As 

previously advised, land owned by the Commonwealth is subject to commonwealth 
heritage legislation and as such will prevail  over state or local heritage provisions.   

 
No submissions were received relating to the recommendation to reclassify from 
‘operational’ to ‘community’ land identified as Lot 61 DP 24364, Johnson Avenue 

Karuah and subsequent rezoning from Residential 2(a) to Public Open Space 6(a) 
(Refer to ATTACHMENT 5). 

 

OPTIONS 
 
1) Council resolve to refer the amended Planning Proposal to the Minister for 

Planning seeking the making of the draft amendment to Port Stephens LEP 

2000. This is the recommended option. 

2) Council make modifications to the amended Planning Proposal which will 

require a referral to the Department of Planning requesting consideration of 
changes.  This may result in a further public exhibition. 
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3) Not proceed with the amended Planning Proposal.  This is not the preferred 
option and will not assist the improvement in the operation of Port Stephens 

LEP 2000. 

 

ATTACHMENTS 
 
1) Planning Proposal 

2) Draft Instrument 

3) Summary of submissions 

4) Draft Raymond Terrace Heritage Conservation Area 

5)  Map Lot 61 DP 24364, Johnson Avenue Karuah  

 

COUNCILLORS ROOM 
 

Nil. 
 

TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 

PLANNING PROPOSAL 
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ATTACHMENT 2 

DRAFT INSTRUMENT 
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ATTACHMENT 3 

SUMMARY OF SUBMISSIONS 
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ATTACHMENT 4 

DRAFT RAYMOND TERRACE HERITAGE CONSERVATION AREA 
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ATTACHMENT 5 

MAP LOT 61 DP 24364, JOHNSON AVENUE KARUAH 
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ITEM NO.  3 FILE NO: PSC2010-04103 
 

DECEMBER 2010 QUARTERLY REPORT AGAINST OPERATIONAL PLAN 

2010-2011 
 

REPORT OF: WAYNE WALLIS – GROUP MANAGER CORPORATE SERVICES 

GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the December 2010 Quarterly Report against the Operational Plan 

2010-2011. 
 

 

COUNCIL COMMITTEE MEETING – 15 FEBRUARY 2011 

RECOMMENDATION: 

 

 

 

 

Councillor Bob Westbury  

Councillor Shirley O'Brien  

 

 

 
That the recommendation be adopted. 
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Councillor Frank Ward  

Councillor Glenys Francis  

 

 

 
It was resolved that the Council Committee 

recommendation be adopted.  

 

 

BACKGROUND 
 
The purpose of this report is to provide to Council a report of progress against the 

Operational Plan 2010-2011 for the December 2010 Quarter. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 
This Quarterly Report was prepared by Corporate Strategy & Planning with data 

gathered from across Council as reported by those Sections/Groups designated 
responsible. 
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

The December 2010 Quarterly Report was prepared in accordance with the Local 
Government (Integrated Planning & Reporting) Act 2009. At this time there are no 

identified policy or risk implications. 
 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

The Operational Plan 2010-2011 forms part of the Integrated Plans of Council, which 
are formulated under the four pillars of sustainability – economic, environmental, 
social/cultural and governance & civic leadership. In reporting against the 

Operational Plan 2010-2011 the sustainability implications for Council and its 
community are indicated. 

 

CONSULTATION 
 
The December 2010 Quarterly Report is a record of facts pertaining to the actions 
and outcomes of Council operations in the period and consultation is not required. 

 

OPTIONS 
 

1) Adopt the recommendation; 

2) Reject the recommendation. 
 

ATTACHMENTS 
 
Nil. 

 

COUNCILLORS ROOM 
 
Nil. 

 

TABLED DOCUMENTS 
 
1) December 2010 Quarterly Report against the Operational Plan 2010-2011. 
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ITEM NO.  4 FILE NO: PSC2011-00191 
 

LEASE OF SHOP 2, 437 HUNTER STREET, NEWCASTLE 
 

REPORT OF: CARMEL FOSTER - COMMERCIAL SERVICES PROPERTY, MANAGER 

GROUP: COMMERCIAL SERVICES  
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Authorise the Mayor and General Manager to sign and affix the seal of the 
Council to the Lease documentation. 

 

 
COUNCIL COMMITTEE MEETING – 15 FEBRUARY 2011 

RECOMMENDATION: 

 

 

 

 

Councillor Bob Westbury  

Councillor Steve Tucker  

 

 

 

That the recommendation be adopted. 
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Councillor Bruce 

MacKenzie  

Councillor Steve Tucker  

 

 

 
It was resolved that the Council Committee 
recommendation be adopted. 

 

 

 

BACKGROUND 
 
The purpose of this report is to advise Council that the Commercial Property Section 
has successfully secured a lease for the occupancy of the ground floor shop 2 at 437 

Hunter Street, Newcastle. 
 
Council with the assistance of Colliers International Newcastle negotiated a two (2) 

year lease with an option to renew for a period of two (2) years plus two (2) years 
with Corporate Insurance Brokers Ballina (NSW) Pty Limited.  Rental for the premises 

has been determined at $23,920 per annum (plus GST) subject to annual review in 
accordance with CPI. 
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Harris Wheeler lawyers have prepared the appropriate lease documentation, which 
is required to be signed under seal. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 
The aim in commercial leasing is to create a secure Lease for the longest period of 
time to a viable tenant.  In achieving this, the owner Port Stephens council, is 

protected by known income and the growth rate over the life of the Lease. 
 
In having a valid and enforceable Lease Council gains positive rights in respect of 

the occupancy of the property.  Rental returns are protected and the ability to 
recover costs means that the property returns funds to Council as opposed to 

contributing as a liability for rates and maintenance. 
 
This option provides for rental to commence at $23,920 per annum (plus GST) with 

reviews to be conducted annually.  Council can expect to receive at least $143,520 
over the entire term of the lease. 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under the Conveyancing Act Leases in excess of three years duration, including the 
option period, are to be registered upon the land to which they apply.  If the lease is 

to be registered the common seal must be affixed upon signing under Clause 400, 
Local Government (General Regulation) 2005. 

 
The seal of a council must not be affixed to a document unless the document relates 
to the business of the council and the council has resolved (by resolution specifically 

referring to the document) that the seal be so affixed. 
 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

Nil. 
 

CONSULTATION 
 

Property Investment Coordinator 
Colliers International Newcastle 
Commercial Property Manager 

Harris Wheeler Lawyers 
 

OPTIONS 
 

1) Accept the recommendation 

2) Reject the recommendation 
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ATTACHMENTS 
 

Nil. 
 

COUNCILLORS ROOM 
 

Nil. 
 

TABLED DOCUMENTS 
 
Nil. 
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ITEM NO.  5 FILE NO: A2004-1094/ PSC 2008-

3373 
 

SUSTAINABLE ENERGY AND WATER RESTRICTED FUND 
 
REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES, MANAGER 

GROUP: COMMERCIAL SERVICES  
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Establish a new Sustainable Energy and Water Restricted Fund to serve as a 
source of internal revolving loans for asset owners to invest in energy and 
water saving projects. 

 

COUNCIL COMMITTEE MEETING – 15 FEBRUARY 2011 

RECOMMENDATION: 

 

 

 

 

Councillor Bruce MacKenzie  

Councillor John Nell   

 

 
That the recommendation be adopted. 
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Councillor Bruce MacKenzie  

Councillor Caroline De Lyall  

 

 

 
It was resolved that the Council 

Committee recommendation be 
adopted. 

 
 

BACKGROUND 
 
The purpose of this report is to recommend establishment of a Sustainable Energy 

and Water Restricted Fund from one off draws from other Restricted Funds to invest in 
resource conservation projects, systems and infrastructure for Council’s current and 

future assets.  The Sustainable Energy and Water Restricted Fund would be an 
internally Restricted Fund and Council would retain the right to spend the funds 
where ever it decided. 

 
The Sustainable Energy and Water Restricted Fund would provide a more equitable 
and sustaining regime to invest in energy and water savings infrastructure. Currently 

there are a number of projects that could result in energy and water savings but 
because the projects do not necessarily have a funding source and need to be 

funded from revenue they are not being initiated.   
 
Asset owners would periodically submit projects to the Sustainable Energy Panel to 

be prioritised not withstanding the sources of funds needed to complete the 
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projects. The Sustainable Energy Panel will recommend a slate of projects to be 
partially or wholly funded by means of loans from the Sustainable Energy and Water 

Fund.  The Panel would also continue to assist Asset Owners with advice regarding 
securing additional sources of funding such as grants as they become available.  The 
loans would be repaid in full from annual Asset Owners' avoided energy and water 

expenses.  The replenished funds would then be available for additional 
conservation projects. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

It is recommended that Council’s current Restricted Funds provide a one off 
contribution to the Sustainable Energy and Water Restricted Fund which would then 

be funded by savings in energy and/or water costs resulting from the projects 
completed under the Sustainable Energy and Water forward works program. The 
Sustainable Energy Panel recommends moving $15,000 from each of the following 

Restricted Funds:- 
• Business development Restricted Fund 

• Investment property depreciation fund 

• Asset rehabilitation Restricted Fund 

• Fleet management Restricted Fund 

• Other waste Restricted Fund 

• Quarry development Restricted Fund 

• Business operations Restricted Fund 

• Drainage Restricted Fund 

• Transport levy Restricted Fund 

• Environmental levy Restricted Fund 

• Administration building Restricted Fund 

• Depot Restricted Fund 

• Councillor ward funds Restricted Fund 

• Information technology Restricted Fund 

• Parking meter Restricted Fund 
 

This would provide a starting Sustainable Energy and Water Restricted Fund of 
$225,000 that would be used to fully or partly fund energy and water saving projects.  
See Attachments 2 and 3 for the Estimated Statements of Restricted Funds 

Movements to 30/06/2011.   
 

Examples of Potential Projects and Self-Funding Framework 

 

Listed below are examples of how the Sustainable Energy Panel believes the 

Sustainable Energy and Water Restricted Fund would be self funding.  The projects 
might be funded by means of a combination of revenue sources such as grants, 

contributions, restricted funds and the Sustainable Energy and Water Restricted Fund.  
Repayments to the Sustainable Energy and Water Restricted Fund would be costed 
to the assets running costs annually until the loan was repaid in full.   
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1) Solar Energy Evaluations have been made of a number of Port Stephens Council 
Assets to determine the suitability for solar panel installation to generate 

electricity.  Preliminary estimates predict that such investments would pay for 
themselves in less than five years.  After that time the electricity generated would 
continue to provide an ongoing financial and environmental benefit to Council.  

Small solar projects are financially favoured now due to the NSW Gross Solar 
Feed-in Tariff. 

 

2) Library Infrastructure Improvements An energy audit of the Tomaree Library and 
Community Centre identified a slate of projects such as replacement of energy 

inefficient lighting and hot water dispensing systems that would pay for 
themselves in 1-3 years and continue to save Council money on electricity bills 
thereafter.  The Library does not have a Restricted Fund or access to other 

resources for such projects that would save Council money while reducing 
electricity consumption.  The Library would be costed annually to repay the 

Sustainable Energy and Water Restricted Fund loan.   
 
3) Gross Solar Feedback If it was decided to provide solar panels for a solid waste 

and recycling facility and the energy created was actually put back into the 
state electricity grid and Council received a utility rebate this rebate would be 

paid into the Sustainable Energy and Water Restricted Fund until the borrowed 
amount was repaid in full.  

 

The accounting of the savings and transfers would be automatic as the agreed 
savings would be set up as an automatic transfer at the beginning of each year or 

when a project was completed.  The asset owners would not see an energy cost 
saving in their budget until the “borrowed” funds were repaid.  Funds repaid to the 
Sustainable Energy and Water Restricted Fund would then be used to fund 

additional energy and/or water saving projects.  The Sustainable Energy and Water 
Restricted Fund will receive interest on any unused balances at the end of each 
financial year. 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council’s Restricted Funds Policy states that the “creation of all restricted funds shall 

be in accordance with this policy”.  Restricted Funds are maintained to provide 
funds for future defined events.  The Sustainable Energy and Water Restricted Fund 
would be an internally Restricted Fund and Council would retain the right to spend 

the funds where ever it decided. 
 

SUSTAINABILITY IMPLICATIONS  
Includes Social, Economic and Environmental Implications 

 
Climate Change and related environmental problems are a growing public concern 
in Australia and the world with projected significant impacts on Port Stephens 

communities and ecosystems.  This proposal would enable Council Asset Owners to 
invest in projects to reduce their consumption of electricity which would reduce 

emission of greenhouse gases and other pollutants at coal-fired power plants. 
Operation of Council facilities in a more resource efficient manner would leave more 



MINUTES FOR ORDINARY MEETING – 22 FEBRUARY 2011 

PORT STEPHENS COUNCIL 60 

Council resources available in the future for investment in other community needs 
rather than paying increasingly more expensive utility bills.  There would be additional 

public health and environmental benefits related to lower power plant emission of 
sulphur oxides, particulate matter, oxides of nitrogen and toxic pollutants. 
 

Council policy is that assets be developed and operated in a sustainable manner to 
meet the community's social needs, save money, and protect the environment. The 
new Restricted Fund would help Council invest in energy and water saving projects 

with ongoing long term financial, environmental and social benefits.  

 

CONSULTATION 
 

The Sustainable Energy Panel has consulted with Council's management team and 
asset owners regarding the proposed new Sustainable Energy and Water Fund using 

the Panel's Quarterly Reporting process including recommendations for 
improvements such as this recommendation.  
 

OPTIONS 
 

1) Establish Sustainable Energy and Water Restricted Fund. 
2) Proceed without Sustainable Energy and Water Restricted Fund leaving few 

funding options, and in many cases no funding options, for Council's Asset 
Owners to achieve Council's sustainability goals and reduce consumption of 
electricity and water. 

 
 

ATTACHMENTS 

1) Restricted Fund Form.  

2) Balance of Restricted Funds Movements till 30/6/2011. 
 Original Budget Plus Rollovers Forecast. 
3) Recommended Responsibilities and Process. 

4) Sustainable Energy and Water Fact Sheet. 

 

COUNCILLORS ROOM 
 
NIL. 

 

TABLED DOCUMENTS 
 
NIL. 
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ATTACHMENT 1 

 

Name of Fund: Sustainable Energy and Water Fund 

Purpose: To establish the Sustainable Energy and Water Fund, a self-funding revolving 
source of internal loans for energy and/or water saving projects for Council assets.  

Source of Funds: One off draw from other Restricted Funds 

Cash Backing: 100% 

Interest Earned: To be allocated to general revenue  

Internal/External Restriction: Internal 

Statement: It is intended that the Sustainable Energy and Water Fund be utilized as a 

source of internal loans to finance in whole or in part projects for Council assets to 
save energy, water and money. Asset Owners would repay the loans in full over the 

projected payback period of the investment.  The projects would continue to save 
Council resources and money after the loan is repaid to the fund. Additional energy 
and water conservation projects would be planned and funded as the loan 

repayments replenish the Fund. 

Management Accountability: Sustainable Energy Panel 

Minute No:    /2010 

Relevant Legislation:  There is no current relevant legislation to create the proposed 
Restricted Fund however Council may be required to provide documented proof of 

energy and water saving programs in the future. 
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ATTACHMENT 2 

 

RESTRICTED FUNDS 

  Balance as at 

30/06/2010

Recurrent 

Budget Capital Budget

Balance Sheet 

Movements 

Estimated 

balance as at 

30/06/2011

SECTION 94 $11,271,700 $395,690 $664,514 $12,331,904

DOMESTIC WASTE MANAGEMENT $1,225,137 $1,409,999 ($1,850,000) ($460,635) $324,501

Sub Total. Externally Restricted $12,496,837 $1,805,689 ($1,185,486) ($460,635) $12,656,405

BUSINESS DEVELOPMENT RESTRICTED FUND ($2,781,222) $2,546,881 ($8,240,986) $6,224,551 ($2,250,776)

INVESTMENT PROPERTIES DEPRECIATION FUND 

(INVESTMENT PROPERTIES SINKING FUND) $2,747,036 $1,205,327 ($17,150) $3,935,213

ASSET REHABILITATION RESERVE ($93,823) $500,000 ($527,900) ($121,723)

FLEET MANAGEMENT (PLANT) $4,585,894 $2,333,421 ($3,241,003) $515,873 $4,194,185

OTHER WASTE SERVICES $3,443,742 $0 $0 $3,443,742

QUARRY DEVELOPMENT $742,167 $12,799 $0 $754,966

BUSINESS OPERATIONS RESTRICTED FUND ($6,605,613) $2,173,603 ($3,132,199) ($1,785,992) ($9,350,201)

EMPLOYEE LEAVE ENTITLEMENTS $6,542,838 $0 $0 $6,542,838

BEACH VEHICLE PERMITS ($53,569) $3,711 $0 ($49,858)

DRAINAGE $1,252,972 $886,280 ($1,080,000) ($143,333) $915,919

INTERNAL LOAN ($150,203) $150,203 $0 $0

TRANSPORT LEVY $48,774 $350,000 ($490,000) ($91,226)

ENVIRONMENTAL  LEVY $271,413 ($338,166) $0 ($66,753)

ADMINISTRATION BUILDING SINKING FUND $1,090,192 $413,079 ($1,234,864) $268,407

DEPOT SINKING FUND $1,110,811 $354,420 $0 $1,465,231

RTA  BYPASS ROADS M'TCE RESTRICTED FUND $1,846,180 $0 ($250,000) $1,596,180

RESTRICTED CASH ESTIMATED BALANCE $3,532,020 ($263,806) ($889,074) $0 $2,379,140

COUNCILLOR WARD FUNDS ($4,604) $1,200,000 $0 $1,195,396

INFORMATION TECHNOLOGY STRATEGY $322,325 ($9,000) $0 $313,325

PROVISION FOR LOCAL GOVT ELECTION $98,839 $100,000 $0 $198,839

PARKING METER RESERVE $215,707 $240,067 $0 $455,774

Sub Total. Internally Restricted $18,161,876 $11,858,819 ($19,103,176) $4,811,099 $15,728,618

RESTRICTED FUNDS TOTAL $30,658,713 $13,664,508 ($20,288,662) $4,350,464 $28,385,023

ESTIMATED STATEMENT OF RESTRICTED FUNDS MOVEMENTS TO 30/06/2011
October 2010  Budget Forecast

* Balance Sheet Movements are the repayments of the Principals on Loans and the funds from Loans received and the proceeds for 

land  and fleet sales  
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ATTACHMENT 3 

 

Recommended Responsibilities and Process for Sustainable Energy and Water 

Reserved Fund  
 
Recommended Sustainable Energy Panel Responsibility 

• The Panel will provide resource conservation support and guidance to Asset 
Owners and solicit project proposals periodically.   

• The Panel will review and prioritise proposals received against established criteria 

and recommend a slate of forward works projects to be approved by the 
Executive Team and Financial Analysis Team as eligible for including a loan from 

the Sustainable Energy and Water Restricted Fund in the funding sources for the 
specified projects.  The recommendations must list proposed projects in priority 
order and for each project provide: 

o A description of the project, 
o Asset name and asset register number, 

o Asset owner,  
o Estimated date of project commencement and completion,  
o Estimated capital and ongoing maintenance costs,  

o Description of all sources of funds for the project (if grants or other 
contributions are included all details must be provided),  

o Estimated yearly saving and 
o Other details deemed pertinent. 

• The Panel will include in quarterly reports to the Executive Team details of the 
relevant forward works program listed in recommended priority order. The report 
will also detail  works completed and commenced, the amount “borrowed“ for 
each completed project and the amount repaid.  The Panel will track 
implementation of the project and report their status to the Executive Team 
quarterly. The report will also provide an estimated Fund balance at the end of 
each financial year. 

• The owner of the Sustainable Energy and Water Restricted Fund will be the 
Sustainable Energy Panel.  The Panel would solicit, review, prioritize and 
recommend Executive Team approval of projects to be eligible during the next 
budget cycle to partially or wholly fund with loans from the Fund.  

 
Recommended Asset Owner Responsibilities 
• Each Asset Owner seeking a loan from the Sustainable Energy and Water Fund 

must have performed due diligence with regard to the technical and operational 

suitability, costs, anticipated energy and/or water savings, benefits and other 
relevant matters to reasonably assure the success of the proposed project.   

• Their application submittal must include details of the anticipated payback 
period including the underlying assumptions for the projected savings, the 
projected savings per year over the life of the project, estimates of further cost 

savings after the project loan has been repaid to the Sustainable Energy and 
Water Fund and the number of years expected to pay back the loan.   In effect 

this is the Business Case.  
• After approval of the loan through the annual budget process, the Asset Owner is 

responsible for project planning and management, including ongoing operation 
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and maintenance.   
• The project manager will submit quarterly status reports regarding the project to 

the Power Rangers for inclusion in regular Sustainable Energy Panel reports to the 
Executive Team.  

• Asset Owners are responsible to complete a Sustainable Energy and Water Fact 

Sheet (Example shown in Attachment 4) on completion of the project. 
 

Recommended Financial Services Section Responsibilities 

• Costing repayments on loans to the assets running costs annually until the 

loans from the Sustainable Energy and Water Restricted Fund are repaid in full 

would be the responsibility of the Financial Services section.  
• Accounting for the Sustainable Energy and Water Restricted Fund will be 

performed by the Financial Services Section. 
• The Financial Services Section will provide the Sustainable Energy Panel with 

relevant and necessary financial information for Quarterly Reports. 
 
Recommended Eligibility for Sustainable Energy and Water Restricted Fund Loans  

• Project must be for a Council owned asset. 

• Project must be for an asset for which Council pays for the energy and/or water. 
• Project must be recommended by Sustainable Energy Panel to the Executive 

Team for approval. 
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ATTACHMENT 4 

 

Example of Completed Sustainable Energy and Water Fact Sheet 
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GENERAL MANAGER’S 

REPORT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PETER GESLING 

GENERAL MANAGER 
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ITEM NO.  1 FILE NO: PSC2010-03404 
 

CODE OF CONDUCT INVESTIGATION – CR PETER KAFER 
 

REPORT OF: PETER GESLING –GENERAL MANAGER 

GROUP: GENERAL MANAGER’S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Consider the recommendation of the Sole Reviewer’s report. 
 

 

Cr Ken Jordan entered the meeting at 6.05pm prior to voting on Item 1. 
 

Cr Peter Kafer left at 6.23pm prior to voting on Item 1. 
 

 

ORDINARY COUNCIL MEETING – 22 FEBRUARY 2011 

 

 

 

 

Councillor Frank Ward  

Councillor Caroline De Lyall  

 

 

 
That Council: 
 

1. Find that there has been no breach of 
the Code of Conduct. 
2. The General Manager be censured 

for conducting the investigation under 
the Code of Conduct and further not 

consulting Cr Peter Kafer with regard to 
the matter. 
3. Council be provided with a report of 

the costs of the investigation and further 
information be provided on the 

potential costs for other investigations. 

 

AMENDMENT 

 
 

032 

 

Councillor Bruce MacKenzie  

Councillor Shirley O'Brien  

 

 

It was resolved Council receive and 
note the report and that no further 
action be taken. 

 

 
The amendment on being put became the motion which was carried. 
 

Cr Peter Kafer returned to the meeting at 6.23pm after the voting on Item 1. 
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MATTER ARISING  

 
 

033 

 

Councillor Glenys Francis  

Councillor Caroline De Lyall  

 

 

 
It was resolved that Council be provided 

with a report on the costs of the 
investigation and that further information 

be provided on the potential costs for 
other investigations. 
 

 

BACKGROUND 
 

The purpose of this report is to provide Council with the findings of the investigation 
following a matter bringing brought to the General Manager's attention under the 
Code of Conduct with respect to Cr Peter Kafer. 
 
The matter involved the non disclosure of a potential conflict of interest by Cr Kafer 

and his involvement as a Secretary of the Raymond Terrace Aquajets Swim Club, 
when considering a tender before Council involving the Lakeside Leisure Centre. 
 

The Sole Reviewer’s report is shown at ATTACHMENT 1 for consideration by Council. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The 2010/11 budget does not provide for investigations under the Code of Conduct 
however additional funds will only be sought from Council if the costs associated with 
the investigation cannot be provided for within the existing budget. 

 
Council should note that an average investigation costs Council between $8,000 to 

$15,000 dollars dependant upon the scale of investigation. 
 

LEGAL, POLICY AND RISK IMPLICATIONS 
 
The investigation has been conducted in accordance with the Local Government 

Act 1993 and the Code of Conduct. 
 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

Nil 
 

CONSULTATION 

 
General Manager 

Bernard Smith – Vestion Consulting (Sole Reviewer) 
Councillor Peter Kafer 
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OPTIONS 
 

Adopt the recommendation of the Sole Reviewer’s report. 
Amend the recommendation of the Sole Reviewer’s report. 

Reject the recommendation of the Sole Reviewer’s report. 
 

ATTACHMENTS 
 

Sole Reviewer’s report. 

 

COUNCILLORS ROOM 

 
Nil. 

 

TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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ITEM NO.  2 FILE NO: PSC2010-03684 
 

CODE OF CONDUCT INVESTIGATION – CR GEOFF DINGLE 
 

REPORT OF: PETER GESLING –GENERAL MANAGER 

GROUP: GENERAL MANAGER’S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Consider the findings of the Sole Reviewer’s report. 

 

 

Cr Caroline De Lyall left the meeting 6.29pm prior to voting on Item 2. 
 

Cr Caroline De Lyall returned to the meeting at 6.33pm prior to voting on Item 2. 
 

ORDINARY COUNCIL MEETING – 22 FEBRUARY 2011 

 

 

 

 

Councillor Geoff Dingle  

Councillor Glenys Francis  

 

 

It was resolved that Council consider 
the findings of the Sole Reviewer’s 

report. 

 

 

AMENDMENT  

 
 

034 

 

Councillor Bruce MacKenzie  

Councillor Peter Kafer  

 

 

It was resolved that Council receive and 
note the report and that no further 

action be taken. 
 

 
The amendment was put and became the motion which was carried. 

 

BACKGROUND 
 
The purpose of this report is to provide Council with the findings of the investigation 

following a matter bringing brought to the General Manager's attention under the 
Code of Conduct with respect to Cr Geoff Dingle. 
 
The matter involved a booking at the Medowie Community Centre and Cr Dingle's 
approach to a Centre User and a potential conflict of interest. 

 
The Sole Reviewer’s report is shown at ATTACHMENT 1 for consideration by Council. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

The 2010/11 budget does not provide for investigations under the Code of Conduct 
however additional funds will only be sought from Council if the costs associated with 

the investigation cannot be provided for within the existing budget. 
 
Council should note that an average investigation costs Council between $8,000 to 

$15,000 dollars dependant upon the scale of investigation. 
 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The investigation has been conducted in accordance with the Local Government 
Act 1993 and the Code of Conduct. 
 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

Nil. 
 

CONSULTATION 
 

General Manager 

Bernard Smith – Vestion Consulting (Sole Reviewer) 
Councillor Geoff Dingle 

Centre Booking Officer 
Complainant 
 

OPTIONS 
 

Adopt the recommendation of the Sole Reviewer’s report. 
Amend the recommendation of the Sole Reviewer’s report. 

Reject the recommendation of the Sole Reviewer’s report. 
 

ATTACHMENTS 
 

1) Sole Reviewer’s report. 

 

COUNCILLORS ROOM 

 
Nil. 

 

TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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NOTICES OF MOTION 
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NOTICE OF MOTION 
ITEM NO.  1 FILE NO: A2004-0217 +  

PSC2009-02408  
 

MASTERPLAN FOR SALAMANDER SHOPPING CENTRE 
 

COUNCILLOR: JOHN NELL  
 

 

THAT COUNCIL:  
 

1) Prepare a Master plan for the Whole of the Salamander Commercial Precinct. 

 

 

Cr Ken Jordan objected to the Notice of Motion to allow discussion. 
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035 

 

Councillor Bruce MacKenzie  

Councillor Peter Kafer  

 

 

 
It was resolved that the Notice of Motion 

be defer to the next Ordinary Council 
meeting. 
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NOTICE OF MOTION 
ITEM NO.  2 FILE NO: A2004-0217 +  

A2004-0947  
 

CAMPVALE DRAIN - WEEDS 
 

COUNCILLOR: BRUCE MACKENZIE 
 

 

THAT COUNCIL:  
 

1) Provide Councillors with all information, any emails, correspondence etc. in 
regards to the protected weed in the Campvale Drain. 

 

 

Cr Peter Kafer objected to the Notice of Motion to allow discussion. 
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036 

 

Councillor Bruce MacKenzie  

Councillor Steve Tucker  

 

 

 
It was resolved that Councillors be 

provided with all information, any 
emails, correspondence etc. in regards 
to the protected weed in the Campvale 

Drain. 
 

 

 
 

BACKGROUND REPORT OF: JASON LINNANE, FACILITIES AND SERVICES, GROUP 

MANAGER 
 

BACKGROUND 
 

Following an environmental assessment of the maintenance activity Open Drain 

cleaning through the Review of Environmental Effects (Part 5 Assessment and Seven 
Part Tests), Council discovered several species of flora and fauna that are protected 

under the Threatened Species Conservation Act (TSC Act) in the Campvale Drain.  
One vegetation species in particular is commonly known as Maundia and grows at 
the base of the drain. 
  
Leaving Maundia in the drain will result in sedimentation build up and reduction in 

the drain's capacity to fully function.  Removing Maundia without further 
environmental assessment will result in Council and personnel being subject to 
prosecution under the Threatened Species Conservation Act. 
  
To avoid a full Environmental Impact Study that attracts a typical $40K consultancy 

cost, a Vegetation Management Study was commissioned at the end of 2010.  This 
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study is due for completion at the end of February 2011. The report is not lengthy but 
has required sample testing to be trialled and grown which has taken time.  
  
The Vegetation Management Study is then required to be submitted to DECCW for 
comment and approval as the report will more than likely recommend that we need 

to destroy a threatened species. 
  
This Vegetation Management Study is for the whole of the Council area to cover the 

other open drains that Maundia has recently been reported in. 
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NOTICE OF MOTION 
ITEM NO.  3 FILE NO: A2004-0217 +  

A2004-0947  
 

ADDRESS – CAMPVALE DRAIN 
 

COUNCILLOR: BRUCE MACKENZIE 
 

 

THAT COUNCIL:  
 

1) Provide Councillors with all documentation and correspondence in regards to 
the resumption of Lot 84 DP 259434 and Lot 1433 DP 716004 for the purpose of 
the Campvale Drain. 

 

 

Cr Ken Jordan objected to the Notice of Motion to allow discussion. 
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037 

 

Councillor Bruce MacKenzie  

Councillor Shirley O'Brien  

 

 

 
It was resolved that Councillors be 

provided with all documentation and 
correspondence in regards to the 

resumption of Lot 84 DP 259434 and Lot 
1433 DP 716004 for the purpose of the 
Campvale Drain. 

 
 

 

BACKGROUND REPORT OF: JEFF SMITH – COMMERCIAL SERVICES GROUP 

MANAGER 
 

BACKGROUND 
 

There are in total 14 properties of which the owners have been contacted regarding 
PSC needs for either access or acquisition of their property for the registration of 
Transfer Granting Easement documents. 

 
Five of the acquisitions are complete and the easement is registered on the title.  

Two property owners have agreed in principle and are waiting on all other property 
owners to finalise their negotiations. 
 

Hunter Water Corporation and National Parks and Wildlife have agreed to the 
acquisitions of the easements through their land holdings. 
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A further three property owners are negotiating with the Engineering Section 
regarding final details of drainage requirements. Once those requirements are 

satisfied the Transfer Granting Easements will be endorsed and registered at LPI. 
 
One property owner has not yet been contacted as his property actually forms part 

of the Medowie Strategy and Sustainable Planning will notify Facilities and Services 
when negotiations will be required. All easement have been acquired without the 
requirement of Council to compensate the land owners. 

 
The land required for the Campvale Drain was to be dedicated on the registration of 

the Plan of Subdivision. Since the advice that the subdivision of the land is no longer 
proceeding there has been no further correspondence between the land owner 
and Council regarding the compulsory acquisition of the easement.   



MINUTES FOR ORDINARY MEETING – 22 FEBRUARY 2011 

PORT STEPHENS COUNCIL 94 

NOTICE OF MOTION 
ITEM NO.  4 FILE NO: A2004-0217  
 

CARAVAN PARK PROFIT REPORT 
 

COUNCILLOR: BRUCE MACKENZIE 
 

 

THAT COUNCIL:  
 

1) Provide Councillors with all correspondence to the Lands Department in 

regards to Caravan Park profits as a matter of urgency.  

 

 

Cr Ken Jordan objected to the Notice of Motion to allow discussion. 
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038 

 

Councillor Bruce MacKenzie  

Councillor Steve Tucker  

 

 

 

It was resolved that Councillors be 
provided with all correspondence to the 
Lands Department in regards to Caravan 

Park profits as a matter of urgency. 
 

 

MATTER ARISING 

 

 

039 

 

Councillor Bruce MacKenzie  

Councillor Ken Jordan 

 

 

 
It was resolved that Councillors be 
provided with all correspondence to the 

Lands Department in regards to Caravan 
Park profits as a matter of urgency. 

 
 

 

040 

 

Councillor Bruce MacKenzie 

Councillor Ken Jordan 

 

 

 
It was resolved that Council seek a 
meeting with the LPMA through the local 

member regarding access to caravan 
parks profits. 
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NOTICE OF MOTION 
ITEM NO.  5 FILE NO: A2004-0217 + PSC  
 

SPEED RAMPS - WALLAWA ROAD, NELSON BAY  
 

COUNCILLOR: JOHN NELL  
 

 

THAT COUNCIL:  
 

1) Immediately replace the dangerous temporary speed ramps in Wallawa 

Road, Nelson Bay with full road width permanent ramps. 

 

 

 

Cr Ken Jordan objected to the Notice of Motion to allow discussion. 
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041 

 

Councillor Peter Kafer  

Councillor Ken Jordan  

 

 

 

It was resolved that the Notice of Motion be 
deferred to the next Ordinary Council 
Meeting. 

 
 
 

BACKGROUND REPORT OF: JOHN MARETICH – CIVIL ASSETS MANAGER 
 

BACKGROUND 
 

Following community concerns regarding speeding and road safety concerns, 
Wallawa Road was assessed by the Port Stephens Local Traffic Committee and a 

recommendation was made to trial speed cushions and traffic dividing bollards. 

Port Stephens Councillor's approved a 6 month trial installation of speed cushions 
in Wallawa Road Nelson Bay in April 2010. This followed extensive consultation 

with residents and other stakeholders. Following the trial another evaluation 
survey was conducted to determine the attitude of residents to the speed 

cushions. Questions put to the residents included: 

• Would you like to see the speed cushions made permanent in Wallawa 
Road? The response to this question was 30% of respondents said yes, 70% 

said no 

• Do you think more traffic calming is required in Wallawa Road e.g. full 
width speed humps? The response to this question was 47% said yes, 53% 

said no 

A subsequent meeting of the Port Stephens Local Traffic Committee in November 

2010, recommended that the speed cushions should remain indefinitely. This 
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decision was based on the good results that have been achieved in terms of 
speed reduction and reduced numbers of vehicles recorded in Wallawa Road 

since the speed cushions were installed.  

Since the installation of the speed cushions and separation bollards, the bollards 
have been repeatedly vandalised. Without the bollards a percentage of drivers 

have chosen to drive down the centre of the road, attempting to minimise the 
impact of the cushions. Council has trialled different treatments without success 
and is currently consulting with a manufacturer to achieve a more permanent 

solution to this problem. 

It has been suggested that full width, permanent speed humps be considered to 

overcome the issue of traffic driving down the centre of the road. While full width 
speed humps would prevent this they may result in increased noise impacts on 
local residents. In addition, Wallawa road is situated on a sand hill and it has 

been known that large vehicles travelling over bumps in the road may cause 
vibration into the residential dwellings. Before full-width speed humps are 

considered in Wallawa Road there needs to be an investigation of geotechnical 
issues that may impact on properties in the area. 
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RESCISSION MOTIONS 
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RECISSION MOTION 
ITEM NO.  1 FILE NO: PSC2010-04979 

 

PLANNING PROPOSAL – PACIFIC DUNES 
 
COUNCILLOR: DINGLE, WARD, NELL 
 

 

That Council rescind its decision of 8 February 2011 on Item 6 of the Ordinary Council 
Report, namely Planning Proposal – Pacific Dunes. 
 

 

 

ORDINARY COUNCIL MEETING – 22 FEBRUARY 2011 

 

 

042 

 

Councillor Geoff Dingle  

Councillor Bruce MacKenzie  

 

 

 

It was resolved that Council rescind its 
decision of 8 February 2011 on Item 6 of 

the Ordinary Council Report, namely 
Planning Proposal – Pacific Dunes. 
 

 

Cr Bruce MacKenzie left the meeting at 6.58pm prior to voting on Item 1. 
Cr Bruce MacKenzie returned to the meeting at 6.59pm prior to voting on Item 1. 
 

In accordance with the Section 375A, Local Government Act 1993, a division is 
required for this item. 
 

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle, 
Frank Ward, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Ken Jordan and Sally 

Dover. 
 
Those against the Motion: Nil. 

 

 

043 

 

Councillor Geoff Dingle  

Councillor  Steve Tucker  

 

 

 

It was resolved that Council: 
 
1. Reject the current Pacific Dunes 

rezoning application as an over 
development of the site with potential to 

reduce the premium quality and value of 
the site; 
2. The developer be advised they should 

carry out comprehensive public 
consultation with the residents of the 

Pacific Dunes Estate to prepare a 
development plan including the provision 
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of a golf club with a completed club 
house supporting the viability of the 

Pacific Dunes golf course and housing 
estate mirroring the Master Plan. 
 

In accordance with the Section 375A, Local Government Act 1993, a division is 
required for this item. 

 
Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Steve Tucker, 

Shirley O'Brien, Geoff Dingle, Frank Ward and Sally Dover. 
 
Those against the Motion: Crs Bruce MacKenzie and Ken Jordan. 

 

ORDINARY COUNCIL MEETING – 8 FEBRUARY 2011 

 
ITEM NO.  6 FILE NO: PSC2010-04979 

 

PLANNING PROPOSAL – PACIFIC DUNES 

 

REPORT OF: BRUCE PETERSON - ENVIRONMENTAL AND DEVELOPMENT PLANNING  

  MANAGER 

GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Resolve to forward the Planning Proposal at Attachment 1 to amend the Port 
Stephens Local Environmental Plan 2000 under section 55 of the Environmental 

Planning and Assessment Act 1979 to the Department of Planning for 

exhibition to: 

a. Rezone Part Lot 11 in DP 1079392, Lots 7, 11 and Part Lot 10 in DP 
270438, Part Lot 98 in DP 280007, Part Lot 9 in DP 270438 to 2(a) 
Residential;   

b. Apply the minimum allotment size for the above allotments as detailed 

in the Planning Proposal; and 

c. Rezone Part Lot 11 in DP 1079392 to part 7(a) Environment Protection. 

2) Resolve to amend existing clause 54A Development of land – Medowie Road 

and South Street, Medowie (Pacific Dunes) and the relevant zoning map of 
Port Stephens Local Environmental Plan 2000 to implement Recommendation 

1.   

3) Resolve to include the site in any future amendment to the Medowie Strategy 

in accordance with the Planning Proposal, subject to Recommendation 1.  

4) Subject to the Gateway determination, resolve to exhibit the draft 
Development Control Plan at Attachment 5 under section 74C Preparation of 

development control plans of the Environmental Planning and Assessment Act 

1979 in concert with the Planning Proposal. 

5) Resolve to confirm any specific additional infrastructure requirements as a 

result of the Planning Proposal, and the appropriate mechanism for the 
developer to fund that infrastructure, prior to finalisation of the Planning 
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Proposal.   
 

COUNCIL COMMITTEE MEETING – 1 FEBRUARY 2011 

RECOMMENDATION: 

 

 

 

 

 

Councillor Geoff Dingle  

Councillor John Nell  

 

 

That Council reject the Planning 
proposal. 

 

 

AMENDMENT 

 
 

 

 

Councillor Bruce MacKenzie  

Councillor Ken Jordan  

 

 
That Council defer Item 6 for a period of 
three (3) months to allow for Council to 

facilitate negotiations between the 
developer and the residents of the 

Estate. 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 
required for this item. 

 
Those for the Motion: Crs Bob Westbury, Bruce MacKenzie, Steve Tucker, Shirley 
O'Brien, Sally Dover and Ken Jordan. 

 
Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff 

Dingle, John Nell and Frank Ward. 
 
The Amendment on be put became the Motion and was carried. 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 
 
Those for the Motion: Crs Peter Kafer, Glenys Francis, Bob Westbury, Bruce 

MacKenzie, Steve Tucker, Shirley O'Brien, Sally Dover and Ken Jordan. 
 

Those against the Motion: Crs Caroline De Lyall, Geoff Dingle, John Nell and Frank 
Ward. 
 

ORDINARY COUNCIL MEETING – 8 FEBRUARY 2011 

 

Cr Bruce MacKenzie left the meeting at 6.32pm prior to voting on Item 6. 
Cr Bruce MacKenzie returned to the meeting at 6.33pm prior to voting on Item 6. 
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Councillor Ken Jordan  

Councillor Shirley O'Brien  

 

 
It was resolved that Council defer Item 6 

for a period to allow for Council to 
facilitate negotiations between the 
developer and the residents of the 

Estate. 
 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 
 
Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, 

Sally Dover and Bob Westbury. 
 

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff 
Dingle, John Nell and Frank Ward. 
 

The Motion on being was carried. 
 
The Mayor exercised his casting vote. 

 
AMENDMENT 

 

 

 

 

Councillor Geoff Dingle  

Councillor Frank Ward   

 

That Council: 
 

1. Reject the current Pacific Dunes rezoning 
application as an over development of the 

site with potential to reduce the premium 
quality and value of the site; 
2. The developer be advised they should 

carry out comprehensive public consultation 
with the residents of the Pacific Dunes Estate 

to prepare a development plan including 
the provision of a golf club with a 
completed club house supporting the 

viability of the Pacific Dunes golf course and 
housing estate mirroring the Master Plan. 

 

In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 
 
Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle, 

John Nell and Frank Ward. 
 

Those against the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley 
O'Brien, Sally Dover and Bob Westbury. 
The amendment on being put was lost. 

The Mayor exercised his casting vote. 
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COMMITTEE MEETING – 1 FEBRUARY 2011 

 

ITEM NO.  6 FILE NO: PSC2010-04979 
 

PLANNING PROPOSAL – PACIFIC DUNES 

 

REPORT OF: BRUCE PETERSON - ENVIRONMENTAL AND DEVELOPMENT PLANNING  

  MANAGER 

GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 

6) Resolve to forward the Planning Proposal at Attachment 1 to amend the Port 

Stephens Local Environmental Plan 2000 under section 55 of the Environmental 

Planning and Assessment Act 1979 to the Department of Planning for 
exhibition to: 

a. Rezone Part Lot 11 in DP 1079392, Lots 7, 11 and Part Lot 10 in DP 
270438, Part Lot 98 in DP 280007, Part Lot 9 in DP 270438 to 2(a) 

Residential;   

b. Apply the minimum allotment size for the above allotments as detailed 
in the Planning Proposal; and 

c. Rezone Part Lot 11 in DP 1079392 to part 7(a) Environment Protection. 

7) Resolve to amend existing clause 54A Development of land – Medowie Road 

and South Street, Medowie (Pacific Dunes) and the relevant zoning map of 
Port Stephens Local Environmental Plan 2000 to implement Recommendation 
1.   

8) Resolve to include the site in any future amendment to the Medowie Strategy 
in accordance with the Planning Proposal, subject to Recommendation 1.  

9) Subject to the Gateway determination, resolve to exhibit the draft 
Development Control Plan at Attachment 5 under section 74C Preparation of 
development control plans of the Environmental Planning and Assessment Act 

1979 in concert with the Planning Proposal. 

10) Resolve to confirm any specific additional infrastructure requirements as a 
result of the Planning Proposal, and the appropriate mechanism for the 

developer to fund that infrastructure, prior to finalisation of the Planning 
Proposal.   

 

 

BACKGROUND 
 
Subject Land:Part Lot 11 in DP 1079392, Lots 7, 11 and Part Lot 10 in DP 270438, Part 

Lot 98 in DP 280007 and Part Lot 9 in DP 270438. 
Land owner:   Port Stephens Golf and Country Club Pty Ltd 
Proponent:   SJB Planning 

Date of Submission:  August 2010 
Existing Zoning:  Part 1(c4) Rural Small Holdings & Part 6(c) Special Recreation.  

Note: The site is subject to site specific clause 54A of the Port Stephens Local 
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Environmental Plan 2000 that enables residential development of part of the land 
with consent.    

Proposed Zoning:  2(a) Residential and 7(a) Environmental Protection  
Note: That part of the site comprising the golf course will remain in the 6(c) Special 
Recreation zone.   

 
Council has received a request to rezone the subject land at Pacific Dunes, 
Medowie (refer to Attachment 1). In summary, the proposal is seeking to: 

 
Include 4.7 hectares of land within an environment protection zone; 

Introduce a residential development precinct at the Village Centre (approximate 
increase of 100 residential lots); and 
Amend existing minimum residential lot sizes applying to 3 existing but partially 

undeveloped residential precincts (approximate increase of 45 residential lots).  
 

The proposed zone map is at Attachment 2 and the proposed lot size map is at 
Attachment 3. 
 

The effect of implementing these changes is an increase of approximately 145 
residential lots above those already permitted on the site with consent on the Pacific 

Dunes Estate under the Port Stephens LEP 2000.  The large majority of these additional 
lots - approximately 100 - are proposed in the existing currently undeveloped Village 
Centre Precinct. The development footprint of this particular precinct is proposed for 

relatively minor variation.   
 

Previous Resolution of 26th February 2008 

 

On 26th February 2008 Council resolved to prepare a draft local environmental plan 

to rezone land on the east and west sides of Medowie Road, to facilitate expansion 
of the Pacific Dunes golf course and also a mixture of additional residential, 
commercial and community uses.  

 
The relevant landowners have since lodged separate and revised planning proposals 

for consideration by Council. The effect is that Council's resolution of 26th February 
2008 is no longer applicable.  
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Rezoning Fees 

 

Stage 1 rezoning fees were paid on 11th February 2008 as part of a previous rezoning 
request that combined the eastern and western sides of Medowie Road. That 
request did not proceed past the initial stages of rezoning and the respective 

landowners have since lodged separate planning proposals. Given that the current 
proposal under consideration by Council is modifying a previous request, no 

additional Stage 1 fees are being sought from the proponent.  
 
If the proposal is supported by the Department of Planning LEP Gateway 

determination Stage 2 rezoning fees will be sought in accordance with Council's Fees 
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and Charges Schedule 2010-2011.   
Section 94 Development Contributions 

 
Council's Section 94 Development Contributions Plan has not been amended at this 
time to account for any specific additional infrastructure required in Medowie as a 

result of growth under the Medowie Strategy including the proposal. This may 
potentially include broader off-site infrastructure such as flooding, drainage or road 
works. Further investigation is required with a view to determining the appropriate 

timing and mechanism for the developer to contribute towards covering the cost of 
any additional infrastructure that may be required, prior to finalisation of the 

proposal.   
 

LEGAL, POLICY AND RISK IMPLICATIONS 
 
Lower Hunter Regional Strategy 

 
The site has been interpreted as being within an existing urban area where residential 

development has already occurred, due to the existing zone provisions under clause 
54A of the Port Stephens LEP 2000 that specifically facilitate residential development 
on the site. The proposal seeks a minor variation in the existing area covered by 

clause 54A.  
 

Further, clarification of the site's location relative to the green corridor under the 
Lower Hunter Regional Strategy should be provided through the NSW Department of 
Planning's LEP Gateway determination. It is noted the Department of Planning 

supported Council's previous proposed rezoning of the land in February 2008 for 
additional residential land.    

 
Medowie Strategy 

 

The Medowie Strategy was adopted by Council in March 2009 and provides a 
framework for considering rezoning requests in the area.  
 

The site is regarded as an established area where residential development has 
already occurred and therefore is not identified for rezoning under the Medowie 

Strategy. However, clause 54A of the Port Stephens LEP 2000 provides that 
development is permitted with consent.   
 

In the event that Council resolves to adopt the proposal, for clarity it is a 
recommendation of this report that Council includes the site in any future 

amendment to the Medowie Strategy to reflect the fact development has been 
permitted for some time under clause 54A, and would be zoned residential.   
 

Port Stephens Local Environmental Plan 2000 

 

The Port Stephens LEP 2000 has existing provision for development of the site under 
Clause 54A Development of Land – Medowie Road and South Street, Medowie 
(Pacific Dunes) as follows: 
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This clause applies to land within and in the vicinity of the Pacific Dunes Golf Course, 

Medowie Road and South Street, Medowie, as shown edged heavy black and 

lettered "Fairway Lots" or "Hillside Lots" on the map marked "Pacific Dunes Residential 

Area". 

 

Despite any other provision of this plan, consent must not be granted to the 

subdivision of, or the erection of a dwelling-house on, the land to which this clause 

applies, unless: 

 

Each lot to be created on so much of the land shown edged heavy black 

and lettered "Fairway Lots" has a minimum area of 600 square metres, and 

 

Each lot to be created on so much of the land shown edged heavy black 

and lettered "Hillside Lots" has a minimum area of 900 square metres, and 

 

The proposed dwelling houses will comply with the provisions of this plan 

relating to development on land within Zone No 2(a) 

 

The proposal is seeking to modify the existing development footprint and increase 
dwelling density under Port Stephens LEP 2000. A comparison of the existing and 

proposed development footprint is at Attachment 4.   
 
Development Control Plan 

 
A draft development control plan chapter is proposed to apply only to new 

development in the Pacific Dunes residential areas subject to the rezoning request.  
 
The DCP maintains the high standard of building design that already occurs within 

the Pacific Dunes Estate. Specifically, it addresses the future development of the 
Village Centre Precinct and provides revised development controls for the subject 
Fairway and Hillside precincts.  

 
For all other residential areas in the Pacific Dunes Estate the existing Port Stephens 

Development Control Plan 2007 Chapter C7 Medowie – Pacific Dunes Estate will 
continue to apply.  
 

The draft development control plan chapter is at Attachment 5. 
    

Aircraft Noise 

 
Part of the Hillside lots and Village Centre precincts are mapped as affected by 

noise contours under 2025 ANEF dated 23rd October 2009. However, the proposed 
residential areas are not impacted by noise contours under 2025 ANEC dated 17th 

May 2010 and 2025 ANEC dated 1st September 2010. Accordingly, development on 
the land proposed for rezoning is not constrained by aircraft noise.  
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications. 
 

Flora and Fauna 

 

The Planning Proposal provides a summary description of the flora and fauna on the 
site. It includes mapping showing the environmental characteristics of the site and 
impacts of the proposal. 

 
The broad potential impacts of future development are: 
 

• Clearing or modification of approximately 4.42 hectares of native vegetation, 
being primarily Coastal Sand Apple – Blackbutt Forest;  

• Potential future removal of 0.44 hectares of Swamp Sclerophyll Forest 
(Endangered Ecological Community) to allow for golf course redesign, 
subject to a separate future development application; and    

• Rezoning of approximately 4.7 hectares of environmentally sensitive land from 
6(c) Special Recreation to 7(a) Environment Protection. 

 
The proponent has reviewed mapping under the Port Stephens Comprehensive 

Koala Plan of Management and suggested that the mapped Preferred Koala 

Habitat is in fact Coastal Sand Apple - Blackbutt Forest, a Supplementary Koala 
Habitat. This view is accepted by Council's Environment Services Section.  

 
Environment Services Section advises that a number of issues will need to be 
addressed at the development application stage however providing adequate 

measures are implemented at that time and strict conditions of consent are 
employed, the proposal has manageable environmental impacts. 
 

Flooding and Drainage 

 

A flood study has been provided by the proponents (Pacific Dunes (Medowie) Flood 

Assessment (DHI Water and Environment, August 2010). Council's Engineering 
Services Section has reviewed the study and has no objection to the proposal.  

 
Engineering Services Section comments are as follows: 

 
• The proposed Village Centre in conjunction with the existing village centre 

precinct that is to be modified is relatively unaffected by a 1% AEP event. The 

northern corner of this area is the only exception. This area affected 
contributed approximately 30% of the proposed development area of this 

section of the development. It is expected that a development requirement 
would be that structures be raised to provide adequate free board. As such, 
detention should be provided to compensate for the decrease in available 

area for the flood to dissipate;  
• The Fairway lots near the existing village centre is shown to be unaffected by 

the 1% AEP flooding events in the flood mapping provided; 
• The Fairway lots located adjacent to the Hillside lots is relatively unaffected as 
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shown by the flood mapping. Only the south-eastern corner is affected. As for 
the proposed Village Centre detention storage would be required where fill is 

used in affected areas;  
• The developer would need to consider detention to maintain pre-

development flows for events up to the 72 hour duration if development were 

to proceed. This is because the Moffats Swamp and Campvale Swamp 
catchments have typically large peak durations; and 

• The existing ridge between Moffats Swamp catchment and the existing 

catchment should not at any location be lowered as part of the future 
development.  

  

CONSULTATION 
If the proposal proceeds to public exhibition, it is recommended that it be placed on 
exhibition for a period of 28 days and relevant government authorities will be 
consulted.   

 
Adjoining land owners will be notified of the exhibition. 

 

OPTIONS 
1) Adopt the recommendations of this report 
2) Amend the recommendations of this report 
3) Reject the recommendations of this report 

 

ATTACHMENTS 
1) Pacific Dunes Planning Proposal   
2) Pacific Dunes Planning Proposal - Zone Map  

3) Pacific Dunes Planning Proposal – Lot Size Map 
4) Comparison of Existing and Proposed Development Footprints 
5) Pacific Dunes Draft Development Control Plan. 

 

COUNCILLORS ROOM 
1) Planning Proposal and Appendices (SJB Planning, August 2010). 
 

TABLED DOCUMENTS 
Nil. 
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ATTACHMENT 1  

PACIFIC DUNES PLANNING PROPOSAL 

PROVIDED UNDER SEPARATE COVER 

 

 
 
 

 
 

ATTACHMENT 2 

PACIFIC DUNES PLANNING PROPOSAL – ZONE MAP 

PROVIDED UNDER SEPARATE COVER 

 
 

 
 
 

ATTACHMENT 3 

PACIFIC DUNES PLANNING PROPOSAL – LOT SIZE MAP 

PROVIDED UNDER SEPARATE COVER 

 
 

 
 

ATTACHMENT 4 

COMPARISON OF EXISTING AND PROPOSED DEVELOPMENT FOOTPRINTS 

PROVIDED UNDER SEPARATE COVER 

 
 
 

 
 

ATTACHMENT 5 

PACIFIC DUNES DRAFT DEVELOPMENT CONTROL PLAN 

PROVIDED UNDER SEPARATE COVER 
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RECISSION MOTION 
ITEM NO.  2 FILE NO: PSC2009-01335 

 

PROPOSED AMENDMENT TO PORT STEPHENS LOCAL 

ENVIRONMENTAL PLAN 2000 TO RECLASSIFY AND REZONE VARIOUS 

COUNCIL OWNED PUBLIC LANDS - : LOT 17 DP 231214, 35A BLANCH 

STREET, BOAT HARBOUR (SITE 16) 
 

COUNCILLORS: NELL, WARD, DINGLE 
 

 

That Council rescind its decision of 28 July 2009 on Item 3, 1) a) Lot 17, DP 231214. 35a 

Blanch Street, Boat Harbour (Site 16) of the Ordinary Council Meeting Report, namely 
Proposed Amendment to Port Stephens Local Environmental Plan 2000 to Reclassify 

and rezone various council owned public lands at Lot 17 DP 231214, 35a Blanch 
Street, Boat Harbour (Site 16). 
 

 

ORDINARY COUNCIL MEETING – 22 FEBRUARY 2011 
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Councillor Geoff Dingle  

Councillor Frank Ward  

 

 

 
That the rescission motion be adopted. 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 
 
Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle, 

Frank Ward, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Ken Jordan and Sally 
Dover. 

 
Those against the Motion: Nil. 
 

 
 
 

 

 

MINUTES FROM ORDINARY COUNCIL MEETING 28 JULY 2009 
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CONFIDENTIAL ITEMS 
 

 

 

 

 

                          
 

 

 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can close part of 

a meeting to the public to consider matters involving personnel, personal ratepayer hardship, 

commercial information, nature and location of a place or item of Aboriginal significance on 

community land, matters affecting the security of council, councillors, staff or council 

property and matters that could be prejudice to the maintenance of law. 

 

Further information on any item that is listed for consideration as a confidential item can be 

sought by contacting Council. 
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Councillor Ken Jordan  

Councillor Geoff Dingle  

 

 

 
It was resolved that Council move into 
Confidential Session.  
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ITEM NO.  1 FILE NO: PSC2005-3622 
 

BETTLES PARK SABRE JET 
 

REPORT OF: PHILIP CROWE – COMMUNITY & RECREATION MANAGER 

GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Rejects all Expressions of Interest that have been received. 

2) Negotiate with volunteer groups based within the Port Stephens Local 

Government Area to undertake an upgrade of the Sabre Jet to keep it 

within the Port Stephens Local Government Area. 

3) Negotiate with the two companies that have provided an Expression of 

Interest to seek further detail. 
 

ORDINARY COUNCIL MEETING – 22 FEBRUARY 2011 

 

The General Manager declared a less than significant non-pecuniary conflict of 

interest in this item as a Director of FighterWorld and remained in the Chamber. 

 

 

049 

 

Councillor Glenys Francis  

Councillor Peter Kafer  

 

 

It was resolved that Council: 

 

1. Rejects all Expressions of Interest 

that have been received. 

2. Negotiate with volunteer groups 

based within the Port Stephens 

Local Government Area to 

undertake an upgrade of the 

Sabre Jet to keep it within the Port 

Stephens Local Government Area. 

3. Negotiate with the two 

companies that have provided an 

Expression of Interest to seek 

further detail. 

 

 

There being no further business the meeting closed at 7.52pm. 

 

I certify that pages 1 to 116  of the Open Ordinary Minutes of Council 22 February 

2011 and the pages 117 to 121 of the Confidential Ordinary Minutes of Council 22 

February 2011 were confirmed by Council at its meeting held on 8 March 2011. 

 

 

……………………………………………… 

Cr Sally Dover 

DEPUTY MAYOR 


