MINUTES FOR ORDINARY MEETING - 22 FEBRUARY 2011

Minutes 22 FEBRUARY 2011
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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 22 February 2011 commencing at 5.30 pm.

PRESENT:

Councillors; S. Dover (Deputy Mayor & Chair); G.
Dingle; C. De Lyall, G. Francis; P. Kafer; B.
MacKenzie; S. O'Brien; S. Tucker, F. Ward; General
Manager; Corporate Services Group Manager,

Facilities and  Services Group  Manager;
Sustainable Planning Group Manager;
Commercial Services Group Manager and
Executive Officer.

023

Councillor Steve Tucker
Councillor Shirley O'Brien

It was resolved that the apologies from
Councillors John Nell and Bob Westbury be
received and noted.

024

Councillor Glenys Francis
Councillor Geoff Dingle

It was resolved that the minutes of the
Ordinary meeting of Port Stephens Council
held on 8 February 2011 be confirmed.

No Declaration of Interest were received.

Cr Ken Jordan entered the meeting at 6.05pm prior to voting on General Manager's
report Item 1.
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MAYORAIL MINUTE

ITEM NO. 1

FILE NO: PSC2011-00474

LOCAL GOVERNMENT & SHIRES ASSOCIATION - NSW ELECTION
PRIORITIES 2011.

THAT COUNCIL:

1)

2)

That Port Stephens Council support the LGSA's NSW Election Priorities 2011
seek an official response from all political parties contesting the 2011 NSW

Election.

That Port Stephens Council will participate in the LGSA’s media campaign
during the lead up to the 2011 NSW Election by contacting our local member
and writing to our local members of parliament seeking their response to the

NSW Election Priorities 2011.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011
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Councillor Bruce MacKenzie
Councillor Caroline De Lyall

It was resolved that Council:

1)

3)

That Port Stephens Council support
the LGSA's NSW Election Priorities
2011 seek an official response from
all political parties contesting the
2011 NSW Election.

That Port Stephens Council will
participate in the LGSA’s media
campaign during the lead up to
the 2011 NSW Election by
contacting our local member and
writing to our local members of
parliament seeking their response
to the NSW Election Priorities 201 1.

That the Duty Member of
Legislative Councils for both State
Electoral boundaries (Maitland &
Port Stephens) also be contacted.

PORT STEPHENS COUNCIL




MINUTES FOR ORDINARY MEETING - 22 FEBRUARY 2011

BACKGROUND

The purpose of this report is to inform Council of the Local Government & Shires
Associations of NSW launch of NSW Election Priorities 2011.

On Monday 7 February 2011, The Local Government and Shires Associations of NSW
(LGSA) launched its NSW Election Priorities 2011. The document outlines to all political
parties the current issues for councils and the proposed solutions.

The LGSA's NSW Election Priorities 2011 covers maijor issues of significance for councils
under six key themes, which can be found at www.Igsa.org.au/election2011:

Improved Local Government financial viability.
Restore the balance to land use planning.

Stronger support for communities.

Greater natural environment protection.

Enhanced infrastructure provision and maintenance.
Better local governance.

A O o

The LGSA has requested an official response from all NSW political parties contesting
the 2011 NSW Election by Monday 28 February 2011 and will be publishing these
responses.

The maijority of the serious problems facing Local Government in NSW are not new,
and the LGSA are seeking the support of all NSW councils for their NSW Election
Priorities 2011 and participation in their campaign at a local level.

The LGSA have written to all councils in NSW encouraging them to review the NSW
Election Priorities 2011 and embark on locally based ‘sister’ campaigns to strengthen
the case for Local Government in NSW. Council has been sent a ‘tool kit' of useful
information to assist with local media campaigns.

The LGSA have also recommended that we write to our own local members,
bringing the NSW Election Priorities 2011 to their attention and asking for their
individual response on the six themes, and issues of particular relevance to our
council.

In Port Stephens, the following issues are of particular concern:
o State government cost shifting and rate capping and their impact on our
ongoing financial sustainability
e The provision of funding for maintenance of our ageing infrastructure

The LGSA is aiming to strengthen and build a more consultative relationship between
the NSW Government, all political parties, independents and Local Government in
the future.

ATTACHMENT
1) Summary of the LGSA NSW Election Priorities 2011 document.
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ITEM NO. 1 FILE NO: PSC2005-3622

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1)

2)

3)

4)

That pursuant to section 10A(2) (d) (i) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential ltem 1 on the agenda namely Bettles Park Sabre Jet.

That the reasons for closing the meeting to the public to consider this item be
that the report and discussion will include:

a) details of commercial information of a confidential nature that would, if
disclosed, prejudice the commercial position of the person who
supplied it.

That on balance it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as it may prejudice
Council's commercial position and Council should have the same protection
for its confidential commercial activities as that applying to other persons.

That the minutes of the closed part of the meeting are to be made public as
soon as possible after the meeting and the report is to remain confidential.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011
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Councillor Bruce MacKenzie | It was resolved that the
Councillor Steve Tucker recommendation be adopted.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: PSC2010-05381

DRAFT AMENDMENT TO PORT STEPHENS DEVELOPMENT CONTROL
PLAN 2007 CHAPTER C10 - MEDOWIE TOWN CENTRE

REPORT OF: DAVID BROYD — GROUP MANAGER SUSTAINABLE PLANNING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Not proceed with the exhibited draft Amendment to Port Stephens
Development Control Plan 2007 Chapter C10 — Medowie Town Centre
(ATTACHMENT 1).

2) Continue to use the existing provisions of the Port Stephens Development
Conftrol Plan 2007 as a sound policy basis when assessing Development
Applications in Medowie Town Cenfre and any departures considered on
their individual merits.

COUNCIL COMMITTEE MEETING - 15 FEBRUARY 2011
RECOMMENDATION:

Councillor Geoff Dingle That the recommendation be adopted.
Councillor Frank Ward

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs John Nell, Frank Ward, Peter Kafer, Geoff Dingle and Glenys
Francis.

Those against the motion: Crs Steve Tucker, Bob Westbury, Shirley O'Brien, Sally Dover
and Bruce MacKenzie.

The motion on being put was carried with the casting vote of the Chair.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

027 Councillor Geoff Dingle It was resolved that the Council Committee
Councillor Frank Ward recommendation be adopted.
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In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle
and Frank Ward.

Those against the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien and
Sally Dover.

The purpose of this Report is to review public response to draft Port Stephens
Development Control Plan 2007 Chapter C10 — Medowie Town Centre (the Draft
DCP). (ATTACHMENT 1)

BACKGROUND

On 19th October 2010 Council resolved to exhibit the draft DCP and at the same
time, noted the status of Development Application 16-2010-291-1 submitted for a
proposed supermarket on the corner of Ferodale and Peppertree Roads, Medowie
(proposed Woolworths Supermarket). The draft DCP chapter was exhibited from 28t
October 2010 to 25" November 2010. Nineteen (19) submissions were received.

The draft DCP is consistent with Council's earlier resolution on 5t May 2009 that "the
concept proposal for a supermarket on the corner of Ferodale and Peppertree
Roads (Atftachment2) and the rationale submitted by the proponent (Attachment 3)
be approved in principle subject to appropriate conditions."

FINANCIAL/RESOURCE IMPLICATIONS
Nil.

LEGAL, POLICY AND RISK IMPLICATIONS
Medowie Strategy

The Medowie Strategy (the Strategy) adopted in March 2009, identified demand for
additional commercial development to service the needs of the future residential
growth planned for Medowie. The Strategy identified that the additional commercial
development should form part of the existing Medowie Town Centre with Peppertree
Road forming the 'main' street, typical in character to traditional main streets found
in many NSW country towns with buildings built to the street frontage on both sides,
car parking and service access to the rear to provide for an active street frontage
with improved pedestrian amenity and sense of place.

The draft DCP is inconsistent with the Medowie Strategy in so far as it provides for a
supermarket at the corner of Ferodale and Peppertree Roads and future Discount
Department Store (DDS) set back by car parking along the eastern length of
Peppertree Road divided by a proposed service road. This will prevent the 'main

PORT STEPHENS COUNCIL 14
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street' character and amenity sought by the adopted Medowie Strategy from being
achieved.

In addition, the staged speciality shops under the draft DCP do not activate the
street due to being setback well into the site due to carparking.

There is no strategic planning justification for the Draft DCP to depart from the
Medowie strategy principles, adopted by Council following extensive community
consultation. Should the draft DCP be adopted as exhibited, an inconsistency will
continue to exist between the broader Strategy principles and the DCP. That is, the
community's expectations of Council to deliver on its Medowie Strategy principles will
continue to be undermined by the DCP. This is not good planning practice.

Port Stephens Development Control Plan 2007

The existing Development Control Plan 2007 Chapter B4 — Commercial and Mixed
Use Development applies to commercial development and aims to create and
promote an active street environment for pedestrians. To achieve this, buildings are
required to be built to a consistent front alignment to define the streetscape with
carparking and services located to ensure they do not dominate the streetscape
and site. This then allows the development of a fraditional main street which is active
and vibrant with good pedestrian amenity. These principles of main street
development have been applied across the Local Government Area and have
been based on broadly accepted and contemporary planning practice which
promotes opportunities for quality urban design solutions to support economic
growth of centres.

The draft DCP aims to amend the existing Port Stephens DCP 2007 by including site
specific provisions for the Medowie Town Cenfre based on a concept plan
submitted by the proponents of the proposed supermarket. If adopted by Council,
the site specific draft DCP provisions will prevail over the general commercial
provisions of the existing DCP to the extent of any inconsistency. The existing DCP
provisions are premised on sound planning principles for a pedestrian friendly main
street.

Hence, the draft site specific DCP is a departure from Council's long established
adopted principle of the existing DCP that development should be built to a
consistent front alignment to define the streetscape and promote active and viable
centres. There is no strategic planning justification to depart from this established
principle and is likely to result in a poor planning outcome for Medowie town cenftre.
Having no active street frontage which is generally experienced by other centres in
the LGA would be the outcome of not complying with the existing requirements.
Again, Council would be better placed to consider any variation on its merits as part
of the development application process rather than adopt site specific provisions
contfrary to this established planning practice to activate street frontages in
commercial centres.

PORT STEPHENS COUNCIL 15




MINUTES FOR ORDINARY MEETING - 22 FEBRUARY 2011

Practicable implementation and Servicing

The draft DCP is based on a concept plan submitted by the proponents of the
proposed supermarket and approved 'in principle' by Council. This has raised some
concern from submissions received (refer to consultation section) that Council has
not afforded the same opportunities to other landowners.

There are engineering difficulties that make it unlikely that the service lanes proposed
by the concept plan can be built in the locations shown due to the gradient of the
site. Five (5) meftres of cut and associated retaining walls will be required to provide
service vehicle access to the eastern site of the Supermarket and indicative Discount
Department Store (DDS) Site. This is considered economically and environmentally
unrealistic and extremely unlikely to occur.

The approach proposed for the service lanes and supermarket loading dock
relocation relies on access from Lot 240 DP 1027965. At this stage there is no
established legal mechanism for access over Council's land to occur.

There are other servicing and infrastructure requirements generated by the concept
plan that need to be more fully assessed to ascertain whether or not the draft DCP is
practicable for implementation.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

To support a sustainable Local Government Area in accordance with Council's
Sustainability Policy, Council is required to provide a clear and consistent policy
approach.

As part of this, provisions relating to urban design solutions for commercial centres
are required to not only allow the developer to achieve a sound economic return on
their development but leave the community with a quality development that is
pedestrian friendly, active, vibrant and aims to create a sense of place.

The current DCP provides provision fo faciltate a sustainable outcome -
economically, socially and environmentally. It facilitates an attractive environment
for a vibrant town centre that will attract strong investment. The draft DCP delivers a
design solution for motor vehicles rather than creating a sense of place for the
Medowie community.

The current development application (including siting of the Supermarket at the rear
of the property) for the Woolworths Supermarket is asserted by the applicant (Buildev
Developments Pty Ltd) to be the only plan acceptable and the only means that
Woolworths  will agree to proceed with economic, customer service and
employment benefits that result for Medowie and the surrounding catchment.

PORT STEPHENS COUNCIL 16
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CONSULTATION

In response to the exhibition a total of nineteen (19) submissions were received. A
summary of each submission, together with planning comment and
recommendation is included in ATTACHMENT 2. A copy of submissions has been
placed the Councillors' Room.

The majority of the submissions oppose the draft DCP and are highly crifical. In
summary the key reasoning for this predominately relates to:

e Council's disregard for the adopted Medowie Strategy.

e |ack of community consultation (i.e. residents & shop owners) as opposed to
the excessive community consultation that went into the formation of the
Medowie Strategy;

e the draft DCP is contrary to the general aims of the Medowie Strategy and
inconsistent with the existing Port Stephens Development Control Plan 2007;

e inconsistencies raised in the report to Council and non-compliance issues
raised by the Roads and Traffic Authority during the assessment of DA 16-2010-
219-1; and

o the future layout of the cenifre should reflect past investment due to the
proposed spatial layout (i.e. Ferodale Road as the Main Street with
Peppertree Road as a secondary commercial road).

The developer of the Supermarket has stated in their submission that the Stage 2
they had proposed in the concept plan, supported 'in principle' by Council, may
no longer be commercially realistic and they would not object to the removal of
Stage 2 from the draft DCP. This indicates no future commitment to activate the
proposed supermarket with the street.

OPTIONS

e Council not proceed with the exhibited draft DCP as it is inconsistent with the
Medowie Strategy and broader policy principles to create active street
frontfage and pedestrian friendly commercial centres. This is the
recommended option.

e Council adopt the draft DCP as exhibited. This would result in a poor urban
design outcome with uncertain servicing and infrastructure requirements, but
would enable a policy framework for this site more consistent with the site
layout design contained in the development application for the Woolworths
Supermarket.

e Council make amendments to the exhibited draft DCP.

PORT STEPHENS COUNCIL 17
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ATTACHMENTS

1) Draft Chapter C10
2) Summary of submissions, response and recommendation

COUNCILLORS ROOM
1) Copy of all submissions
TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL
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ATTACHMENT 1

DRAFT CHAPTER C10

DRAFT Port Stephens Develfopment Confrol Plan 2007

C10
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Fagure C10:1 Medowie Town Centre

Pest Stepilens
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ATTACHMENT 2
SUMMARY OF SUBMISSIONS

Submission General nature of the issue raised | Response Recommendation
Number
1 Considers the development very | Stage 2 provides for specialty shops Council not support a staged
(The much feasible, but does not consider | fronting the supermarket. This was concept plan.
Supermarket a Stage 2 development of the site as | included in the concept plan
Applicant) being commercially realistic at this | submitted by the applicant as a
point in time. The developer would | means to demonstrate the
not object if Council deleted the | supermarket set back from the street
Stage 2 development option from the | would not preclude future activation of
site within the DCP. the street front by inclusion of the
specialty shops. Whether or not the
specialty shops occur is outside of
Council's control and therefore is not
a satisfactory solution to achieving an
activated street front.
Is of the view that Ferodale Road, This matter was considered during the | Further consultation occurs with
which is the existing ‘'main street’, preparation of the Medowie Strategy. | the proponent as part of any future
should have been nominated, Medowie Town Centre Concept
developed and reinforced as the Plan.
Main Street of Medowie.
2 Refers to the application to extend Bi | Agree. The Bi-Lo site was required to | Council not support the draft DCP
(Bi-Lo) Lo in 2008 (DA 2008/202). This meet the existing DCP to provide a to maintain a consistent approach.

application was required to meet the
current Medowie Town Centre plan.
For example, provision of a
constructed bus stop on Ferodale
Road.

The proposed concept plan is a
dramatic departure from the current
plan. Council appears to have
abandoned any commitment to
creating active street frontages
which, up to now, has been a
significant consideration for any
commercial development within the
Medowie Town Centre. For
example, the proposed plan does
not require the creation of active
street frontages along Peppertree
Road, but still requires the creation
of active street frontages on the
western side of Peppertree Road.
This is an inconsistent approach.

'Consistency' and 'certainty' are
crucial in achieving long-term
strategic planning outcomes.
Council should stick by its principles
of the existing plan and not allow
one developer to amend the plan as
they see fit.

consistent streetscape.

Agree

Agree - Adoption of the draft DCP will
result in inconsistencies with existing
consents.

Council not support the draft DCP.

Council not support the draft DCP.

PORT STEPHENS COUNCIL
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3
(Standard Letter)

The proposed town centre plan is
singular in focus; deficient in its
content; and poorly supported by
Council planning staff. The town
centre proposed should be rejected
by Council based on two
fundamental reasons:

1) The proposal is unsatisfactory
when assessed against the Port
Stephens DCP; and

2) The draft DCP is contrary to the
general aims of the Medowie
Strategy.

It appears that Council has handed
over responsibility for Medowie's
Town Centre design to a single
developer entity which is totally
inappropriate and show's Council
total disregard for business owners
who have invested in Medowie in the
past.

Further reasons why council should
reject the town centre plan, include:
1) the proposed plan fails to address
community needs as the Medowie
strategy envisaged (i.e. transport).
2) the proposed plan represents the
sole interests of the developer.

3) zero community consultation took
place for the proposed plan.

4) Council should only reassign the
location and layout of Medowie's
main street through consultation.

5) Uncertainty of centre vision due to
an array of documents that refer to
Medowie's town centre.

Noted. The draft DCP is consistent
with the concept plan approved 'in-
principle' by Council on 5 May 2009.

Noted. The draft DCP is consistent
with the concept plan approved 'in-
principle' by Council on 5 May 2009.

Noted. The draft DCP is consistent
with the concept plan approved 'in-
principle' by Council on 5 May 2009.

Council not support the draft DCP.

Council not support the draft DCP.

Council not support the draft DCP.

The proposed development is not in
line with the Medowie Strategy.
Wastes all of the previous planning
work that informed the Medowie
Strategy.

Concern over the list of
inconsistencies made by Council
staff commencing on page 23 of the
Council Committee report dated 19
October 2010.

Concern about the lost koala habitat
behind Bi Lo in the original Master
Plan.

Council should also take notice of
the non compliances with Councils
DCP 2007 raised by the Regional
Development Committee of the RTA.

Council has previously resolved to
support 'in principle' a concept plan
that is inconsistent with the Medowie
Strategy.

On 19 October 2010 Council resolved
to note the status of the DA having
considered the report.

Use of the site is consistent with the
Medowie Strategy and considered
during the rezoning process.

This is a matter for the assessment of
the supermarket development
application and outside the scope of
this report.

Council not support the draft DCP.

No further action.

Noted.

No further action.

PORT STEPHENS COUNCIL
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The final point being that there is 'no | Speculative. No further action.
guarantee' that Woolworths will want

to occupy this building once

complete.

The economic feasibility of a second | This is a market decision. No further action.

shopping centre is questionable.
Example, Tanilba Bay, where the
two centres were too much for the
community to bear.

The community should be consulted.
This consultation was thoroughly
achieved through the creation of the
Medowie Strategy. Therefore, the

current centre plan should be
supported and the proposed
rejected.

Council has previously resolved to
support 'in principle' a concept plan
that is inconsistent with the Medowie
Strategy.

The draft DCP is consistent with
Council's previous resolution

Expresses 'great disappointment’
that Development Application 16-
2010-291-1 for a commercial
development has been approved. It
is believed that the DA is
inconsistent with the concept of
creating a workable commercial hub
in Medowie. Discusses a number of
traffic issues, such as the proposed
DA not allowing for Peppertree Road
to be adequately widened to form a
main street and for the installation of
a round about. The proposed
development will result in
deactivated street fronts. The RTA
Regional Committee has
commented that pedestrian safety is
a serious concern with the proposed
layout.

Council should consider rewriting the
DCP to fit the approved DA 16-2010-
291-1 or forget that they have a
responsibility to plan the future
layout of the community.

Serious consideration must now be
given making Ferodale Rd the main
commercial street of Medowie.

If rear lane is proposed then this
should be incorporated with the
proposed Woolworths DA to reduce
impact on traffic movement and
interaction. Council owns the land at
the rear of the Woolworths proposal
and an agreement should be
reached between the two parties for
access.

Development Application 16-2010-
291-1 has not been granted approval
however on 19 October 2010 Council
resolved to note the status of the DA
having considered the report.

Council should be consistent in its
approach and provide clear policy
direction.

Noted.

Noted.

No further action. The DA is
outside the scope of this report.

Council not support the draft DCP
and undertake a Medowie Town
Centre Concept Plan in
consultation with the community.
This could occur following
consideration of the Supermarket
DA.

Further consultation occurs with
the community as part of any future
Medowie Town Centre Concept
Plan.

Applicant should discuss use of
Council owned land with Council's
Commercial Property Section.
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7 The existing spatial structure should | Noted. Council not support the draft DCP.
form the basis of future planning
decisions. Some 20 years ago
Ferodale Road was planned as the
main street and Peppertree Road
was to act as a commercial
secondary road. The proposed town
centre plan does not do this.
This submission discusses how the Noted. Council not support the draft DCP
development controls for the city and undertake a Medowie Town
centre should be revisited. It points Centre Concept Plan in further
out that no provision is made for the consultation with the community.
Hotel and Village Shopping Centre
and its related parking.
This submission states that there | Noted. Council not support the draft DCP
has been little consultancy or any and undertake a Medowie Town
regard made for any submissions Centre Concept Plan in further
made to Council to date on this consultation with the community.
issue.
8 Council owned land, Lot 240 DP | Noted. Further consultation is required
(Council 1027965, forms part of the proposed with Council's Commercial Property
Commercial centre plan and is identified as Section and other landowners
Property Sectin) containing the main road to service regarding the practicality of the
the development (Supermarket) off draft concept plan.
Pepper Tree Road and an additional
access from Medowie Road.
Objection to proposed development
without remuneration to Council for
the supply of land.
9 Objects to the plan to redesign Noted. Council not support the draft DCP.
Medowie Town Centre but welcomes
a new shopping centre.
Keep car parks hidden and have Noted. Council not support the draft DCP.

trucks deliver goods around the back
rather than running down shoppers
in front of the stores.

There is ample space in the current
shopping area for all the future
shops Medowie will need.

Noted. The preparation of the
Medowie Strategy identified the need
for additional commercial zoned land.

No further action.
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ITEM NO. 2 FILE NO: 2008-3522

REVIEW (2010) OF PORT STEPHENS LOCAL ENVIRONMENTAL PLAN
2000

REPORT OF: BRUCE PETERSON - ENVIRONMENTAL AND DEVELOPMENT PLANNING,
MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the Planning Proposal to amend Port Stephens Local Environmental
Plan 2000 (Amendment No 34) to:

e Alter the Heritage Conservation Area boundary;

e Include the Farm Silo Steel Street Wiliamtown as an additional heritage item of
local significance;

e Make a general administrative update to Schedule 2 of LEP 2000 to reflect
changes to lot numbers, deposited plans etc and bring the Schedule into the
Standard Instrument format;

e Provide a minor addition to Schedule 3 Exempt development — signage for
sponsorship in open space areas; and

e Rezone and reclassify part of Lot 61 DP 24364, Johnson Avenue Karuah from
Residential 2(a) to Public Open Space 6(q).

2) In accordance with the provisions of the Local Government Act 1993,
reclassify part of Lot 61 DP 24364, Johnson Avenue, Karuah as community
land;

3) In accordance with the Environmental Planning and Assessment Act (1979),
Council submit the draft Planning Proposal with the recommendation it be
made fo the Minister for Planning.

COUNCIL COMMITTEE MEETING - 15 FEBRUARY 2011
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Bob Westbury

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs John Nell, Frank Ward, Peter Kafer, Geoff Dingle, Glenys
Francis, Steve Tucker, Bob Westbury, Shirley O'Brien, Sally Dover, Bruce MacKenzie.

Those against the motion: Nil.
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ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

028 Councillor Caroline De Lyall | It was resolved that the Council
Councillor Geoff Dingle Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle,
Frank Ward, Bruce MacKenzie, Steve Tucker, Shirley O'Brien and Sally Dover.

Those against the Motion: Nil.

The purpose of the Report is to recommend Council adopt the planning proposal to
amend Port Stephens Local Environmental Plan (LEP) 2000 (Amendment No 34). The
Planning Proposal has been placed on exhibition in accordance with the provisions
of the Environmental Planning and Assessment Act (the Act) 1979. Five submissions
were received during the exhibition period. The issues raised in the submissions are
addressed in the Consultation Section of this Report.

BACKGROUND
On 23 March 2010 Council resolved to:

e Alter the Heritage Conservation Area boundary;

e Include the Farm Silo Steel Street Wiliamtown as an additional heritage item of
local significance;

e Make a general administrative update to Schedule 2 of LEP 2000 to reflect
changes to lot numbers, deposited plans etc and bring the Schedule into the
Standard Instrument format;

e Provide a minor addition to Schedule 3 Exempt development — signage for
sponsorship in open space areaqs;

e Rezone Lot 1 DP 874513, 51 William Street Raymond Terrace from 3(a) General
Business to 5(c) Proposed Road Zone;

e Remove superfluous provisions from the Exempt and Complying Schedules in
accordance with the State Environmental Planning Policy (SEPP) (Exempt and
Complying Development Code) 2008;

Rezone and reclassify part of Lot 61 DP 24364, Johnson Avenue Karuah from
Residential 2(a) to Public Open Space 6(q).

The draft Amendment No 34 is the result of a comprehensive review of the existing
Heritage Conservation Areas at Raymond Terrace, Tipperary Hill and Hinton in
association with Council's Heritage Advisory Committee, a minor addition to
Schedule 3 Exempt development and the actioning of three Council resolutions.
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The Department of Planning (DoP) provided a Gateway Determination to Council
advising fo proceed to exhibition, however, requested that Council not proceed to
rezone 51 Wiliam Street Raymond Terrace. This was due to the current LEP 2000 not
allowing the flexibility to include Council's own areas of road widening but instead
only allows the Roads Transport Authority to do this. As a result this matter will be
addressed in the new Principal LEP currently being prepared.

Also, due to the timing of the release of the amendments to State Environmental
Planning Policy (SEPP) (Exempt and Complying Development Code) 2008 and the
expectation that further changes will be made by the DoP, amendments to the
Exempt and Complying Schedules did not proceed.

A copy of the amended Planning Proposal and draft Instrument is located at
Aftachments 1 and 2 respectively.

FINANCIAL/RESOURCE IMPLICATIONS

The financial impacts associated with this review and the resulfant amendments
have been funded from the existing operational budget and using current staff
resources. No additional funds are being sort o complete this work.

LEGAL, POLICY AND RISK IMPLICATIONS

Adoption of the recommendations of the Report will confinue the formal process
commenced by Council on 23 March 2010. All aspects of this amended Planning
Proposal have been undertaken in accordance with the provisions of the Act. To
continue this process Council is required to adopt the amended Planning Proposal
and forward this onto the Minister for Planning requesting the making of the Plan

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

To support a sustainable Port Stephens, in accordance with Council’'s Sustainability
Policy, LEP 2000 needs to maintain its accuracy and currency to respond to changes
in frends, demands and government policy for land use. The annual review and
proposed amendments to LEP 2000 provides Council with the opportunity to make
amendments or clarifications which assist in the interpretation and operation of the
document for both the community and Council officers.

CONSULTATION

The DoP issued a Gateway Determination on the Planning Proposal advising public
exhibition to be a minimum of 28 days. As part of the DoP's internal review of the
Planning Proposal, a referral was made to the Heritage Office for comment. The
Heritage Office advised that any item listed as an item of State significance in the
Heritage Schedule which was not listed on the State Heritage Register was to be
listed as an item of Local significance. This direction was reflected in the information
available during the public exhibition period.
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The amended Planning Proposal was placed on public exhibition from 25 November
to 23 December 2010. Five submissions were received during the exhibition period.
As all submissions relate to heritage, Council’s Heritage Advisor reviewed submissions
and provided comments included in ATTACHMENT 3. Council's Heritage Advisory
Committee, who was involved in the initial review of the heritage conservation areas,
were provided with an update on the process of the changes at their meeting of 16
December 2010. No objections were raised.

Of the submissions received two supported the changes to the Raymond Terrace
Heritage Conservation Area (HCA) (Refer to ATTACHMENT 4). Another submission
supported the removal of the Tipperary Hill HCA, however, requested King Street also
be removed from the HCA. A number of studies over the years including an urban
design analysis has been undertaken for the King Street Precinct which has
determined that the heritage value of the area is worthy of retention. Also urban
design controls have been developed to assist with redevelopment of the area.
These controls are located in Development Control Plan 2007 Chapter C1. The
removal of King Street from the HCA is not supported.

The owner of 33 Sturgeon Street Raymond Terrace requested their site be removed
from the HCA. The building on the site is residential in appearance and is currently
used as a doctor's surgery. The building is not individually listed, however, is
considered to be a contributory item within the HCA. The removal from the HCA is
not supported.

The final submission relates to the listing as an item of local significance of the silo
located in Steel Street Wiliamtown. The silo was the subject of a Council resolution to
undertake a heritage assessment with the intent to list the item in LEP 2000. The silo is
located on property which forms part of the ‘buffer’ lands owned by the
Department of Defence (DoD) which surround the RAAF Base Williamtown. Although
the DoD are objecting to the listing, the silo is still being recommend for inclusion
which is consistent with the recommendation of the Heritage Assessment. As
previously advised, land owned by the Commonwealth is subject to commonwealth
heritage legislation and as such will prevail over state or local heritage provisions.

No submissions were received relating to the recommendation to reclassify from
‘operational’ to ‘community’ land identified as Lot 61 DP 24364, Johnson Avenue
Karuah and subsequent rezoning from Residential 2(a) to Public Open Space 6(q)
(Refer to ATTACHMENT 5).

OPTIONS

1) Council resolve to refer the amended Planning Proposal to the Minister for
Planning seeking the making of the draft amendment to Port Stephens LEP
2000. This is the recommended opftion.

2) Council make modifications to the amended Planning Proposal which wiill
require a referral to the Department of Planning requesting consideration of
changes. This may result in a further public exhibition.
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3) Not proceed with the amended Planning Proposal. This is not the preferred
option and will not assist the improvement in the operation of Port Stephens
LEP 2000.

ATTACHMENTS

1) Planning Proposal

2) Draft Instfrument

3) Summary of submissions

4) Draft Raymond Terrace Heritage Conservation Area

5) Map Lot 61 DP 24364, Johnson Avenue Karuah

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
PLANNING PROPOSAL

Flanning Proposal = Amendment No 34 to Port Stephens LEP 2000

Part 1 = Objectives or Intended Qutcomes

Toe amend the conservation area boundaries te refllect more approprately areas fo be
wentified as conservation areds list an additional heritage item of local sgrificance and
underiake a general administrative update of the Schedule te reflect changes fo lot numbers,
deppaibed plang efc, The Planning Progposal alse recemmends & minar addiion 1o Scheduls
3 Exempt development - signage for sponsarship in open space and the rezoning of par of
Lot 81 DP 24364, Johnson Avanue Karuah from Residential 2{a) o Public Open Space 6(a)
in order far the land to be maintained as a public park as pan of Alceton Reserse. A
recommendation fo reciassify the site from ‘operational’ to ‘communily’ Band is also included.

Part 2 - Explanation of Provisions

The intent of the proposal isfo;

= Alter the Henlage Conservalion Aréa boundany,

¢ Include Farm Silo Steel Street Williamiown as a heritage tern of local significance;

= Undertake a general administrative update of Schedule 2 of LEP 200 to reflect
changes to lof numbers, deposited plans etc and bring the Schedule into the Standard
Instrument farmat;

= Undertake minor addition to Schedule 3 Exempt development; and

« Rezone and reclassily part of Lot 61 DPF 24384, Johnson Avenue Karuah from
Residential 2(a) to Public Open Space &(a)

Part 3 - Justification

Section A - Need Tor the planning proposal

1) Is the planning proposal a result of any sirategic study or report?

The Amendment is the result of a comprehensive review of the Hertage Consanvation Areas
in Porl Stephens LEP 2000 in association with Council's Herfage Advisory Committes, a
minor addiion o Schedule 3 Exempt development and the aclioning of twe Councdl
resolutions.  Part of the amendment relates to updating and reformatling the heritage
schedule in readiness for its move across lo the Siandard Template LEP format.

The fﬂﬁ'ﬂ'ﬂhg is the detanl of what & proposed in the Plannlng Propésal and the ralionale for
thie Amendmeni.

Heritage

Az part of the preparation of the Principal LEP the currenl herflage scheduls and Heritage
Conservation Areas have been reviewed, As the work has been completed it I3 considered
appropriate to progress thesa amendments now rather than hold them back and wall for the
Principal LEP, Council's Herlage Advisory Commities had initially only reviewed the current
schedule of heritage Hems and their associated level of significance wikh the recommended
changes being addressed in the 2008 General Review [(Amendment 31). The Commttes
hawve mow reviewed the existing three Herfage Consareation Areas of Hinton, Tipperary Hill
and Raymand Terrace.

Page 1o 7
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The purpose of a hertage conservation area (HCA) Is to ientify and protect an area
recognised as hiving both mpodant visual and historic gualiies. Development within the
HCA ts required fo b2 monilored to ensure that the areas unigue gqualites are ol
compromised in any manner by poarly conceived ar unsympathelic acls

& review of the theee HCA, hwo located within Raymond Terrace and the third at Hinton, was
conducted by the Heritage Advisor between August 2008 and February 2005 in consultation
with the Commiftee. The purpose of this review is to ascertain the integrity of the
consarvation areas and make recommendations for the effective management of each area
Recommendations from the Committes far refaining existing boundaries or cenlraction of
gome areas within the HCA's ane aullined a5 follows:

1) Raymand Terrace

The precinct nominated as the Raymond Terrace Conservafion Area generally describes a
sechion of Raymand Terace which contains (he majonty of isted hamtage dems. There has
been some mew residential developmeant occur in the Mafba Crescent’ Bourke Siresl anea,
which moslly contding residences tha! are of @ post war period willi Bflffe or mo henfage
significance. Likewise there are areas fhal hawve hed commercal development of an
umsympaihetic herfage nature fhat now requie removal from the consenvalion area
boundanes

Afain areas o be delelod;

Locafion: The residential block bounded by lrawang. Bourke and Metba Crescent Modem
housing development has eccurred in this area, which sppears fo be generally made up of
typical post war housing waith ifttle or no hertage significance.

Location: Propertres to the west of Adelaide Sireef between Glenalgy and William Streel. This
iz predominantly vacan! cornmavcial land and is located [n a8 commercial precinel thal has nao
hevifage significance.

Recommendation: Remove exisling HCA boundaries fo the above I areas, and otfer
iminar locations in accordance with the attached map.

Refer to Attachments for the existing HCA boundary for Raymond Terrace and for the
proposed conservabion area boundary,

) Tipperary Hill

it is recommended that this HCA be deleled due fo vary recant and dense housing Wil
davelapment. I = alse recommendged thal fhe fallowing residences be locally henfage listed
due fo their local sgnificance, historical and wisual qualifes - Numbers 2, 4 & and 11
lrawang Sireet

Recommaendation: Dalele Tipperary Hil HCA and consider listing of No 2, 4. 8 and 11
Irrawang Streat.

) Hinton

Currently bounded by Nula Nulle Stroel in the sas! and the Fatferson River and bridge fo the
wesf, Genarally folowing Hinfon Road, and side sfreefs and Pafterson Stree! fowards the
Faiterson River aither ide. (Refer fo map for delais)

Page 2ol 7
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While thera has beer a considerable amount of development along Hinfon Road on the
aastern agproaches to the willage, the fwrmer Resdential 2(a) roned land fo the aorth and
south of Hinton Road, as far agst &5 OWWn Lane and the wesfemn boundanes of the propertias
fronfing Bounty Glose, this land s impodant i the culfural landscape seffing of the vilage.
This incluges land around Stuart Park and ifs hertege-lisfed grandstand, where HCA controls
are considered necessary 0 ensure thal new development anhances ratiher than delfracts
from the henfage values of Hinton,

Recommendaticn: Retaln existing Hinten HCA bovndaries,

[ fi i

The Heritage Conservation Areas are kdentified on a separate map from the zone maps. Asa
result they are often considered difficull to find, To improve Interpretation and allow ease of
access the Heritage Consarvation Areas will now appear on the zone maps. To allow this to
ooty a0 adddion clause will be included in LEP 2000 #ating the names of the areas and
referencing the zoning maps. The relkevant definitiens have been amended to reflect the
change in referénce to the specific parts of the LEP. An example being herifage iem means
& building, work, relic ree or place listed in Part 1 of Schedule 2 rather than the reference o
FPai 1 o 2 of Sohedwe 2

Dn 2’5 Mu'.'emba-r Eﬂﬂﬂ a hlhyl:lml Mlnulﬂe maul'm-d

To prepare a draft amenament to Port Stephens Local Envirpnmenial Plan 2000 fo include
the sifa af Steal Streel, Wilkamicwn in the schedule of fems of local herlage significance and
conswll with the Herfage Advizor as par of the process.

To progress this Resclution a heritage assessment of the sdo was required fo be underiaken
in accondance with the Heritage OMice crlera and by a sultably quaklied herlage expert.
The hertage expert recormmended that the silo be isted as an Bem of local significance in
LEP 2000. This Herdage Assessment document was part of the suppoding documentation
fior the public exhibition pericd and has previcusly been provided to the Depardment.

Administrative Update
In praparation for the Principal LEP, an adminisirative review of the Hertage Schedule in LEP

2000 was undenaken, This review has allowed for the updating of propery information and
conversion of the information into the farmal reguired by the Department of Planning for the
Frincipal LEP. It shawld be noted that the changes to the level of significance for several
items have been amended as requested by the Hentage Office,

Tha I.EF EIIIEI Scr're-l:luh 3 rdentrl'i-ea Exempl devahmenl Exempl ﬂe'.'alapmunl s
developrment that does mol require appaoval under (he Enviconmental Planneng and
Agsessment Act, 1875,

The Schedule identifies several types of relatively minor development including signage. Cne
type of sign listed s for sporting fields which specifies a maximum Sm width and 0.9 height as
well as locational restrictions and the need fo be in accordance with an adopled Plan of
Management. However, thés only relates to sporting felds with no provisions included for
other apen space areas. As a resull, an amendment to the Schedule is progogsed b aliow
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sponsarship signage In open space areas with a maximum width of 5m and height of 1m, a
maimum of 1 Sgn per sike and in accordance with an adepted Plan of Management.

Reron: b " s

Genaral Recreaton,

The land curmently forms pan of Akceton Reserde al Kanmah, Most of the land that forms pad
of the reserve (approx. 3.4 ha) is currently zoned &{a) white a small proportion |s zaned 2(a)
(approx. 06 ha). The Reserve is well ulilised by the residenis and visitors to Karuah and is
anticipated to be highly ulilised in the future

The proposed rézoning and reclasseficalion of pam of Aliceton REesérié Was previsusly
inchided in Councill’s draft LEP amendment for the rezoning and reclassification of varous
parcels of Councll ewned land throughaut the LGA, which was conssdered and fecammended
by Councdl at its meeting of 28" July 2008 However, in order lo expedife the rezoning, i ks
congidered appropriate o remove this rezoning from this drafl amendment. The Reserve S
cumently classified as opemtional land, therefore it can be reclassified fo community land
through the Council resolution and thensefore only the reZoning component need 1o be
included as part of this LEP amendment,

2) s the planning proposal the best means of achieving the objectives of infended
culcarmes of IS there a beller way?

The Flanning Froposal s the only means of achieving the intended outcomes as Councll is
unabde to move outside the legistatire framework determined by the Environmental Planning
and Assessment Act, 1970

3) s there & net community benefit?

Consaferation of nel community benei is nol relevant 1o what is proposed in this PRnning
Froposal.

Secticn B - Relationship to strategic planning framework

4} I the planning propozal consistent with the objectives and actions contained with
the applicable regional or sub-regional strategy {(incleding the Sydney Metropolitan
Strateqgy and exhibited draft strategles)?

The Planning Froposal 5 consdstent with the Lower Hunfer Reglonal Strategy (LHRS) 2006
The changes proposed are generally minor in nature having regard fo the broad sirategic
cantext af the LHRS

5] s the planning proposal consistent with the local council’s Community Sirategic
plan or other local strategic plan?

The Planning Froposal i consistent with Council's adopted Community Settlerment and
Infrastructure Stralagy {C515). The proposed Amendment is considered of minar planning
significance in the boarder strategic context,

B} Is the planning proposal consistent with the applicable state environmental
planning policies?®
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The Planning Proposal s consistent with the relevant state environmental planning policies

7} s the planning proposal consistent with applicable Ministerial Directions (s.117
directions)?

Heritage Conservation (231 — The Planning Proposal s generally consisient with this
Direction. An addiional #em 5 recommended for ksting as an item of local significance. A
comprehensive review of the Herlage Conservation Areas (HCA) has been undertaken
Changes are in actordance with the Hertage Office Guidelnes. It Is ecommended thal
Tipperary Hill be removed dus to the miled number of conlributory Bers and recen
developments which have compromised the infegrty of the HCA. The Raymond Temace
HCA had been reviewed and recommended 1o be reduced in size. There has been limited
development in the area, however, a large proportion of this area could not be considered as
coniribadory fems for a HCA. As & resull the proposal 1S consadened appropriate In this
instance.

Implementation of Regional Sirategies (5.1) — The proposal is consistent with the Lower
Hurler Regional Strategy

Reserving Land for Public Purposes (8. 2) ~The propesed rezoning fo Public Open Space of
land in Johnson Street Karuah is conststent with this direction.

Section C - Environmental, social and econamic impact

B} 1% there anmy likelihood that critical habilal or threalened species, populalions or
ecological communities or their habitats, will be adversely affected as a result of the

proposal?

Thie Planning Proposal retales mainly to heritage matlers. As a result the proposal will not
have an impact on crtical habitat or threatened species, populalions or ecological
communities or thas habitaks

8) Are there any other likely enviconmental effects as a result of the planning
proposal and how are they proposed 1o be manasged ?

Mo other ervronmental effects are envisaged as a result of this Flanning Proposal.

10} How has the planning proposal adequately addressed any social and economic
effects?

The Planning Proposal s of minor planning significance and will not result in any adverse
gocial and econormic effects. In regard 1o the proposed listing of the sio al VWiliambown, the
properly samer 5 the Dapatment of Dafence who are aware of Cawncil's desire to retain the
gilo, The silo is kocated on land purchased by the Deparirment as par of iheir bulfer aréa
around the RAAF Base at Wiliamiown. The Depariment was notified as an affected property
awnier duning the exhibition process.

Seclion D = State and Commonwiéalih inleresis
11) s there adequate public infrastructure for the planning proposal?
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The Planning Proposal is of minos planning significance and will not adversely affact public
infrastruciure demand.

12) What are the views of State and Commonwealth public authorities consulted
accordance with the gateway determination?

Exchuding the Departmen! of Defence and Department of Lands as property owners no
additional consultation has occurred with public authorities at this point in the process. The
MSW Herlage Office was consulted as an internal referral peior o the Gatevway
determinalion, The Herlage Office advised Council to amend the hentage scheduls 1o show
only items list on the State Herage Register as State significance with all olher tems to be
lifed as local This direction was reflected in the exhioftion material, however, no
submissions were recaived relating to this matler.

Part 4 - Community Consultation

The DoP issued a Gateway Oelermination on the Planning Proposal advising public
exhibilion 1o bé @ minimum of 28 days. The amended Planning Proposal was placed on
public exhibition from 25 November to 23 December 2010, The property owners affected by
the changes 1o the heitage conservation areas were nolified in widing. The property owner
affected by the listing of a proposed herfage was also nolified in wiiting, Adverisernents
were placed in the paper and delails were made available on Council's website and lacal
library

Frvé submissions wene received duning the exhibilion pemod. As all submissdans relale lo
heritage, Council's Herilage Advisor reviewed submissions and provided comments. Of the
gubmissions recelved fwo supporied the changes fo the Raymond Terrace Herltage
Conservation Area (HCA). Another submission supported the remaoval of the Tipperary Hill
HCA, however, reguesied King Street also be removed rom the HCA. A nurmber of sludes
including an whban design analysis have been wndertaken previously which determined thai
the heritage value of the area is woithy of retenlion. Urban design controls 1o assisd with
redevelopment of the area have alss been developed. These confrols are located In
Development Condrol Plan 2007 Chapter C1. The removal of King Stree! from the HCA is not
supported,

The owner of 33 Slurgecn Street Raymond Terrace reguested their site be removed from
the HCA. The biuilding on the site is residantial in appearance and is currently wsed as a
doctors surgery, The building is not ndividually listed, however, s considered fo be a
conlribidory #am within the HCA, The ramoval from the HCA s not supported.

The final submisssen relates 1o the lislang as an Bem of lkecal significance of the silo kecated
in Steel Street Willlarmtown, The silo was the subject of @ Councll resolution to undertake
& herfage assessment with the intent to list the fem in LEP 2000. The silo is lscated on
propedy which farms part of the bulfer lands owned by the Depariment of Defence (Do)
which surround the RAAF Base Williamiown. Alhough the DeD are objecling to ihe
listing, the sio s still baing recommend for mclusion which B consistent with the
recommendation of the Heritage Assessmant. As previously advised, land cwned by the
Commanwealth B subject o commonwealth herfage legislation and as such will prevail
ower state or acal hertage provisions

Page Bol 7
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Mo submissions were received rafating 1o the recommendation o reclassify from “operational
fo ‘community’ land identified as Lot 81 DP 24364, Johnson Avenue Hanuah and subseguent
rezaning from Residential 2(a) lo Public Open Space G(a)

A, FPublic Hearng is not requared for the Karush rezoning as the site (s curmently "operational
ard” whder e Local Govemmient At and fellewing the rezoning to open space will rven o
“community land”

Conclusion

The Planning Proposal provides an cvenview of the intent of the amandments, however, for a
full discloswre of the proposed changes please refer to the attached draft Instrument

Page Tof 7
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ATTACHMENT 2
DRAFT INSTRUMENT

Draft bnsfrument

(draft)
Port Stephens Local Environmental Plan
2000 (Amendment No 34)

unedar tha

Environmental Planning and Assessment Act 1978

I, tha Minister for Plannéng, make the foliowing local envinonmaental plan under tha
Envirgnrnental Pl'.!'.ﬂ'l"lll':'ﬁ' and Assagsmand Scf 1979

Minister for Planning
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Port Stephens Local Environmental Plan 2000 (Amendment
No 34)

under the
Envvironmantal Planning and Assessmant Act 1975
1  HKame of Plan
This plan is Porf Stephens Looal Environmenisd Plan 2000 fdmendmenf Mo |
2 Commancemant

This Plan commences on the day on which | B publshed on the MNSW
kegislation wobsie

3 Lamnd to which Plan applies

This plan appbes to all land to which the Porr Sfephens Local Envronmeantad Plan
200 apples

PORT STEPHENS COUNCIL

40




MINUTES FOR ORDINARY MEETING - 22 FEBRUARY 2011

Schedule 1

Amendment

Envircnmental Plan 2000

[1] Schedule 2, Heritage
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Lot 12
DP 1058574
[E] Schedule 2, Part 2
O the Part including Sthe
ingan instoad Pan 2 Haritage Conservation Areas
Description Identification on Zoning Map
Hiren Shown By o heawy bBlock broken Bne marked
“Hinton Heritage Consorvation Arca”
Raymand Tarraca Shaown by a heawy black brokan Bne marked

"Raymand Terrace Hertage Conaarvation Area”
@] Scheduled Exempl development
Insart undar Adwortesing sign in alphabetical order

(h} Ssgriage fou sponsosship in

OPeN SpACE Ar0As Maximem size Sm length = 1m hoight
1 sign per sfn
Sponsorship mwst  relaile direclly 1
activitsos hald on tho site

Must be in accordance with an adopbed
Flan of Manageman

[4] Dictionary.

(a) Omit thae definftions “hertage consenabon amsa”, “hertage Bem”. and
':I'Hrﬂ.inﬂ Hom ol Lﬂ’ﬂl!.ﬂ-l‘li‘ﬁﬂhb&". Insar fnsbead in Iwml ardar

heriege conservalion area means an area of land that is shown edged
by o heavy black broken line an the zening map and Bated in Pant 2 of
Schedule 2

Reritage ftern means a building, work, rlic tree o place listed in Part 1
of Schaduls 2.

hertege Hom of Local signifficance moans a hertage dom ksted in Part
1 of Schedule 2

b Imsaedt in appropriate order in the definion of the map:
Porf Sephens Local Emdronmantal Plan 2000 (Amendrment Mo
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ATTACHMENT 3
SUMMARY OF SUBMISSIONS

Appendi A Public Submission Register —Planming Proposal to amend Port Stephens LED 2000
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Emachment 3 - Summary of Submissions
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ATTACHMENT 4
DRAFT RAYMOND TERRACE HERITAGE CONSERVATION AREA
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ATTACHMENT 5
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ITEM NO. 3 FILE NO: PSC2010-04103

DECEMBER 2010 QUARTERLY REPORT AGAINST OPERATIONAL PLAN
2010-2011

REPORT OF: WAYNE WALLIS - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the December 2010 Quarterly Report against the Operational Plan
2010-2011.

COUNCIL COMMITTEE MEETING - 15 FEBRUARY 2011
RECOMMENDATION:

Councillor Bob Westbury That the recommendation be adopted.
Councillor Shirley O'Brien

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

029 Councillor Frank Ward It was resolved that the Council Committee
Councillor Glenys Francis | recommendation be adopted.

BACKGROUND

The purpose of this report is to provide to Council a report of progress against the
Operational Plan 2010-2011 for the December 2010 Quarter.

FINANCIAL/RESOURCE IMPLICATIONS
This Quarterly Report was prepared by Corporate Strategy & Planning with data

gathered from across Council as reported by those Sections/Groups designated
responsible.

PORT STEPHENS COUNCIL 52




MINUTES FOR ORDINARY MEETING - 22 FEBRUARY 2011

LEGAL, POLICY AND RISK IMPLICATIONS

The December 2010 Quarterly Report was prepared in accordance with the Local
Government (Integrated Planning & Reporting) Act 2009. At this time there are no
identified policy or risk implications.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The Operational Plan 2010-2011 forms part of the Integrated Plans of Council, which
are formulated under the four pillars of sustainability — economic, environmental,
social/cultural and governance & civic leadership. In reporting against the
Operational Plan 2010-2011 the sustainability implications for Council and its
community are indicated.

CONSULTATION

The December 2010 Quarterly Report is a record of facts pertaining to the actions
and outcomes of Council operations in the period and consultation is not required.

OPTIONS

1) Adopt the recommendation;
2) Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) December 2010 Quarterly Report against the Operational Plan 2010-2011.
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ITEM NO. 4 FILE NO: PSC2011-00191

LEASE OF SHOP 2, 437 HUNTER STREET, NEWCASTLE

REPORT OF: CARMEL FOSTER - COMMERCIAL SERVICES PROPERTY, MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Authorise the Mayor and General Manager to sign and affix the seal of the
Council to the Lease documentation.

COUNCIL COMMITTEE MEETING - 15 FEBRUARY 2011
RECOMMENDATION:

Councillor Bob Westbury That the recommendation be adopted.
Councillor Steve Tucker

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

030 Councillor Bruce It was resolved that the Council Committee
MacKenzie recommendation be adopted.
Councillor Steve Tucker

BACKGROUND

The purpose of this report is to advise Council that the Commercial Property Section
has successfully secured a lease for the occupancy of the ground floor shop 2 at 437
Hunter Street, Newcastle.

Council with the assistance of Colliers International Newcastle negotiated a two (2)
year lease with an option to renew for a period of two (2) years plus two (2) years
with Corporate Insurance Brokers Ballina (NSW) Pty Limited. Rental for the premises
has been determined at $23,920 per annum (plus GST) subject to annual review in
accordance with CPI.
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Harris Wheeler lawyers have prepared the appropriate lease documentation, which
is required to be signed under seal.

FINANCIAL/RESOURCE IMPLICATIONS

The aim in commercial leasing is to create a secure Lease for the longest period of
time to a viable tenant. In achieving this, the owner Port Stephens council, is
protected by known income and the growth rate over the life of the Lease.

In having a valid and enforceable Lease Council gains positive rights in respect of
the occupancy of the property. Rental returns are protected and the ability to
recover costs means that the property returns funds to Council as opposed to
contributing as a liability for rates and maintenance.

This option provides for rental to commence at $23,920 per annum (plus GST) with
reviews to be conducted annually. Council can expect to receive at least $143,520
over the entire term of the lease.

LEGAL, POLICY AND RISK IMPLICATIONS

Under the Conveyancing Act Leases in excess of three years duration, including the
option period, are to be registered upon the land to which they apply. If the lease is
to be registered the common seal must be affixed upon signing under Clause 400,
Local Government (General Regulation) 2005.

The seal of a council must not be affixed to a document unless the document relates
to the business of the council and the council has resolved (by resolution specifically
referring to the document) that the seal be so affixed.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Property Investment Coordinator
Colliers International Newcastle
Commercial Property Manager
Harris Wheeler Lawyers

OPTIONS
1) Accept the recommendation
2) Reject the recommendation
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ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 5 FILE NO: A2004-1094/ PSC 2008-
3373

SUSTAINABLE ENERGY AND WATER RESTRICTED FUND

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES, MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Establish a new Sustainable Energy and Water Restricted Fund to serve as a
source of internal revolving loans for asset owners to invest in energy and
water saving projects.

COUNCIL COMMITTEE MEETING - 15 FEBRUARY 2011
RECOMMENDATION:

Councillor Bruce MacKenzie That the recommendation be adopted.
Councillor John Nell

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

031 Councillor Bruce MacKenzie It was resolved that the Council
Councillor Caroline De Lyall Committee recommendation be
adopted.
BACKGROUND

The purpose of this report is to recommend establishment of a Sustainable Energy
and Water Restricted Fund from one off draws from other Restricted Funds to invest in
resource conservation projects, systems and infrastructure for Council’s current and
future assets. The Sustainable Energy and Water Restricted Fund would be an
infernally Restricted Fund and Council would retain the right to spend the funds
where ever it decided.

The Sustainable Energy and Water Restricted Fund would provide a more equitable
and sustaining regime to invest in energy and water savings infrastructure. Currently
there are a number of projects that could result in energy and water savings but
because the projects do not necessarily have a funding source and need to be
funded from revenue they are not being initiated.

Asset owners would periodically submit projects to the Sustainable Energy Panel to
be prioritised not withstanding the sources of funds needed to complete the
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projects. The Sustainable Energy Panel will recommend a slate of projects to be
partially or wholly funded by means of loans from the Sustainable Energy and Water
Fund. The Panel would also contfinue to assist Asset Owners with advice regarding
securing additional sources of funding such as grants as they become available. The
loans would be repaid in full from annual Asset Owners' avoided energy and water
expenses. The replenished funds would then be available for additional
conservation projects.

FINANCIAL/RESOURCE IMPLICATIONS

It is recommended that Council’'s current Restricted Funds provide a one off
contribution to the Sustainable Energy and Water Restricted Fund which would then
be funded by savings in energy and/or water costs resulting from the projects
completed under the Sustainable Energy and Water forward works program. The
Sustainable Energy Panel recommends moving $15,000 from each of the following
Restricted Funds:-

e Business development Restricted Fund

e Investment property depreciatfion fund
e Asset rehabilitation Restricted Fund

e Fleet management Restricted Fund

e Ofher waste Restricted Fund

e Quarry development Restricted Fund

e Business operations Restricted Fund

e Drainage Restricted Fund

e Transport levy Restricted Fund

e Environmental levy Restricted Fund

e Administration building Restricted Fund
e Depot Restricted Fund

e Councillor ward funds Restricted Fund
e Information technology Restricted Fund
e Parking meter Restricted Fund

This would provide a starting Sustainable Energy and Water Restricted Fund of
$225,000 that would be used to fully or partly fund energy and water saving projects.
See Aftachments 2 and 3 for the Estimated Statements of Restricted Funds
Movements to 30/06/2011.

Examples of Potential Projects and Self-Funding Framework

Listed below are examples of how the Sustainable Energy Panel believes the
Sustainable Energy and Water Restricted Fund would be self funding. The projects
might be funded by means of a combination of revenue sources such as grants,
conftributions, restricted funds and the Sustainable Energy and Water Restricted Fund.
Repayments to the Sustainable Energy and Water Restricted Fund would be costed
to the assets running costs annually until the loan was repaid in full.
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1) Solar Energy Evaluations have been made of a number of Port Stephens Council
Assets to determine the suitability for solar panel installation to generate
electricity. Preliminary estimates predict that such investments would pay for
themselves in less than five years. After that time the electricity generated would
continue to provide an ongoing financial and environmental benefit to Council.
Small solar projects are financially favoured now due to the NSW Gross Solar
Feed-in Tariff.

2) Library Infrastructure Improvements An energy audit of the Tomaree Library and
Community Centre identified a slate of projects such as replacement of energy
inefficient lighting and hot water dispensing systems that would pay for
themselves in 1-3 years and continue to save Council money on electricity bills
thereafter. The Library does not have a Restricted Fund or access to other
resources for such projects that would save Council money while reducing
electricity consumption. The Library would be costed annually to repay the
Sustainable Energy and Water Restricted Fund loan.

3) Gross Solar Feedback If it was decided to provide solar panels for a solid waste
and recycling facility and the energy created was actually put back into the
state electricity grid and Council received a utility rebate this rebate would be
paid into the Sustainable Energy and Water Restricted Fund unfil the borrowed
amount was repaid in full.

The accounting of the savings and transfers would be automatic as the agreed
savings would be set up as an automatic transfer at the beginning of each year or
when a project was completed. The asset owners would not see an energy cost
saving in their budget until the “borrowed” funds were repaid. Funds repaid to the
Sustainable Energy and Water Restricted Fund would then be used to fund
additional energy and/or water saving projects. The Sustainable Energy and Water
Restricted Fund will receive interest on any unused balances at the end of each
financial year.

LEGAL, POLICY AND RISK IMPLICATIONS

Council’'s Restricted Funds Policy states that the “creation of all restricted funds shall
be in accordance with this policy”. Restricted Funds are maintained to provide
funds for future defined events. The Sustainable Energy and Water Restricted Fund
would be an internally Restricted Fund and Council would retain the right to spend
the funds where ever it decided.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Climate Change and related environmental problems are a growing public concern
in Australia and the world with projected significant impacts on Port Stephens
communities and ecosystems. This proposal would enable Council Asset Owners to
invest in projects tfo reduce their consumption of electricity which would reduce
emission of greenhouse gases and other pollutants at coal-fired power plants.
Operation of Council facilities in a more resource efficient manner would leave more
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Council resources available in the future for investment in other community needs
rather than paying increasingly more expensive utility bills. There would be additional
public health and environmental benefits related to lower power plant emission of
sulphur oxides, particulate matter, oxides of nitrogen and toxic pollutants.

Council policy is that assets be developed and operated in a sustainable manner to
meet the community's social needs, save money, and protect the environment. The
new Restricted Fund would help Council invest in energy and water saving projects
with ongoing long term financial, environmental and social benefits.

CONSULTATION

The Sustainable Energy Panel has consulted with Council's management team and
asset owners regarding the proposed new Sustainable Energy and Water Fund using
the Panel's Quarterly Reporting process including recommendations for
improvements such as this recommendation.

OPTIONS

1) Establish Sustainable Energy and Water Restricted Fund.

2) Proceed without Sustainable Energy and Water Restricted Fund leaving few
funding options, and in many cases no funding options, for Council's Asset
Owners to achieve Council's sustainability goals and reduce consumption of
electricity and water.

ATTACHMENTS

1) Restricted Fund Form.

2) Balance of Restricted Funds Movements till 30/6/2011.
Original Budget Plus Rollovers Forecast.

3) Recommended Responsibilities and Process.

4) Sustainable Energy and Water Fact Sheet.

COUNCILLORS ROOM
NIL.
TABLED DOCUMENTS

NIL.
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ATTACHMENT 1

Name of Fund: Sustainable Energy and Water Fund

Purpose: To establish the Sustainable Energy and Water Fund, a self-funding revolving
source of intfernal loans for energy and/or water saving projects for Council assets.

Source of Funds: One off draw from other Restricted Funds

Cash Backing: 100%

Interest Earned: To be allocated to general revenue

Internal/External Restriction: Intfernal

Statement: It is intended that the Sustainable Energy and Water Fund be utilized as a
source of internal loans to finance in whole or in part projects for Council assets to
save energy, water and money. Asset Owners would repay the loans in full over the
projected payback period of the investment. The projects would continue to save
Council resources and money after the loan is repaid to the fund. Additional energy
and water conservation projects would be planned and funded as the loan
repayments replenish the Fund.

Management Accountability: Sustainable Energy Panel

Minute No: /2010

Relevant Legislation: There is no current relevant legislation to create the proposed
Restricted Fund however Council may be required to provide documented proof of
energy and water saving programs in the future.
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ATTACHMENT 2

October 2010 Budget Forecast

ESTIMATED STATEMENT OF RESTRICTED FUNDS MOVEMENTS TO 30/06/2011

Estimated
Balance as at| Recurrent Balance Sheet | balance as at
RESTRICTED FUNDS 30/06/2010 Budget [Capital Budget| Movements | 30/06/2011
SECTION 94 $11,271,700 $395,690 $664,514 $12,331,904
DOMESTIC WASTE MANAGEMENT $1,225137 $1,409,999 ($1,850,000) ($460,635) $324,501
Sub Total. Externally Restricted $12,496,837 $1,805,689 ($1,185,486) ($460,635) $12,656,405
BUSINESS DEVELOPMENT RESTRICTED FUND ($2,781,222) $2,546,881 ($8,240,986) $6,204,551 ($2,250,776)
INVESTMENT PROPERTIES DEPRECIATION FUND
(INVESTMENT PROPERTIES SINKING FUND) $2,747,03 $1,205,327 ($17,150) $3,935,213
ASSET REHABILITATION RESERVE (§93,823) $500,000 ($527,900) (§121,723)
FLEET MANAGEMENT (PLANT) $4,585,804 $2,333 421 (83,241,003) $515,873 $4,194,185
OTHER WASTE SERVICES $3,443742 $0 $0 $3,443742
QUARRY DEVELOPMENT $742,167 $12,799 $0 $754,966
BUSINESS OPERATIONS RESTRICTED FUND ($6,605,613) $2,173,603 (83,132,199) ($1,785,992) ($9,350,201)
EMPLOYEE LEAVE ENTITLEMENTS $6,542,838 $0 $0 96,542,838
BEACH VEHICLE PERMITS ($53,569) $3711 $0 ($49,858)
DRAINAGE $1,252972 $886,280 ($1,080,000) ($143,333) $915,919
INTERNAL LOAN ($150,203) $150,203 $0 $0
TRANSPORT LEVY $48,774 $350,000 ($490,000) ($91,226)
ENVIRONMENTAL LEVY $271,413 ($338,166) $0 ($66,753)
ADMINISTRATION BUILDING SINKING FUND $1,090,192 $413,079 (§1,234,864) $268,407
DEPOT SINKING FUND $1,110811 $354,420 $0 $1,465,231
RTA BYPASS ROADS MTCE RESTRICTED FUND $1,846,180 $0 ($250,000) $1,596,180
RESTRICTED CASH ESTIMATED BALANCE $3,532,020 ($263,806) ($889,074) $0 $2,379,140
COUNCILLOR WARD FUNDS ($4,604) $1,200,000 $0 $1,195,39
INFORMATION TECHNOLOGY STRATEGY $322,325 (89,000) $0 $313,325
PROVISION FOR LOCAL GOVT ELECTION $98,839 $100,000 $0 $198,839
PARKING METER RESERVE $215,707 $240,067 $0 $455,774
Sub Total. Internally Restricted $18,161,876 $11,858,819 ($19,103,176) $4,811,099 $15,728,618
RESTRICTEDFUNDSTOTAL|  $30658,713]  $13664508]  (520,288,662)] $4350464]  $28385,023

land and fleet sales

* Balance Sheet Movements are the repayments of the Principals on Loans and the funds from Loans received and the proceeds for
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ATTACHMENT 3

Recommended Responsibilities and Process for Sustainable Energy and Water
Reserved Fund

Recommended Sustainable Energy Panel Responsibility

The Panel will provide resource conservation support and guidance to Asset
Owners and solicit project proposals periodically.
The Panel will review and prioritise proposals received against established criteria
and recommend a slate of forward works projects to be approved by the
Executive Team and Financial Analysis Team as eligible for including a loan from
the Sustainable Energy and Water Restricted Fund in the funding sources for the
specified projects. The recommendations must list proposed projects in priority
order and for each project provide:
A description of the project,
Asset name and asset register number,
Asset owner,
Estimated date of project commencement and completion,
Estimated capital and ongoing maintenance costs,
Description of all sources of funds for the project (if grants or other
contributions are included all details must be provided),

o Estimated yearly saving and

o Ofther details deemed pertinent.
The Panel will include in quarterly reports to the Executive Team details of the
relevant forward works program listed in recommended priority order. The report
will also detail works completed and commenced, the amount “borrowed” for
each completed project and the amount repaid. The Panel will track
implementation of the project and report their status to the Executive Team
quarterly. The report will also provide an estimated Fund balance at the end of
each financial year.
The owner of the Sustainable Energy and Water Restricted Fund will be the
Sustainable Energy Panel. The Panel would solicit, review, prioritize and
recommend Executive Team approval of projects to be eligible during the next
budget cycle to partially or wholly fund with loans from the Fund.

O O O O O O

Recommended Asset Owner Responsibilities

Each Asset Owner seeking a loan from the Sustainable Energy and Water Fund
must have performed due diligence with regard to the technical and operational
suitability, costs, anticipated energy and/or water savings, benefits and other
relevant matters to reasonably assure the success of the proposed project.

Their application submittal must include details of the anficipated payback
period including the underlying assumptions for the projected savings, the
projected savings per year over the life of the project, estimates of further cost
savings after the project loan has been repaid to the Sustainable Energy and
Water Fund and the number of years expected to pay back the loan. In effect
this is the Business Case.

After approval of the loan through the annual budget process, the Asset Owner is
responsible for project planning and management, including ongoing operation
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and maintenance.

e The project manager will submit quarterly status reports regarding the project to
the Power Rangers for inclusion in regular Sustainable Energy Panel reports to the
Executive Team.

e Asset Owners are responsible to complete a Sustainable Energy and Water Fact
Sheet (Example shown in Attachment 4) on completion of the project.

Recommended Financial Services Section Responsibilities

e Costing repayments on loans to the assets running costs annually until the
loans from the Sustainable Energy and Water Restricted Fund are repaid in full
would be the responsibility of the Financial Services section.

e Accounting for the Sustainable Energy and Water Restricted Fund will be
performed by the Financial Services Section.

e The Financial Services Section will provide the Sustainable Energy Panel with
relevant and necessary financial information for Quarterly Reports.

Recommended Eligibility for Sustainable Energy and Water Restricted Fund Loans

e Project must be for a Council owned asset.

e Project must be for an asset for which Council pays for the energy and/or water.

e Project must be recommended by Sustainable Energy Panel to the Executive
Team for approval.
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ATTACHMENT 4

Example of Completed Sustainable Energy and Water Fact Sheet

by the PSC “Power Rangers”

Installation of Programmable
Logic Controller (PLC) System

Overseers office, Raymond Terrace Depot

photo

photo

A Programmahle Logic Controllers
(PLC) allows electronic equipment to be

antomatcally switched off at set times to

MiNiMuse SNeqsT Waste.

In conmetion with a time-out switch on

Electacity consumption for the Overseers
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completion of the project. This provaded

an accurate measugement of enerpy savings
achieved from the project.
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GENERAL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO. 1 FILE NO: PSC2010-03404
CODE OF CONDUCT INVESTIGATION - CR PETER KAFER

REPORT OF: PETER GESLING -GENERAL MANAGER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Consider the recommendation of the Sole Reviewer's report.

Cr Ken Jordan entered the meeting at 6.05pm prior to voting on Item 1.

Cr Peter Kafer left at 6.23pm prior to voting on Item 1.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

Councillor Frank Ward That Council:
Councillor Caroline De Lyall
1. Find that there has been no breach of
the Code of Conduct.

2. The General Manager be censured
for conducting the investigation under
the Code of Conduct and further not
consulting Cr Peter Kafer with regard to
the matter.

3. Council be provided with a report of
the costs of the investigation and further
information be provided on the
potential costs for other investigations.

AMENDMENT
032 Councillor Bruce MacKenzie | It was resolved Council receive and
Councillor Shirley O'Brien note the report and that no further
action be taken.

The amendment on being put became the motion which was carried.

Cr Peter Kafer returned to the meeting at 6.23pm after the voting on Item 1.
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MATTER ARISING

033 Councillor Glenys Francis It was resolved that Council be provided
Councillor Caroline De Lyall | with areport on the costs of the
investigation and that further information
be provided on the potential costs for
other investigations.

BACKGROUND

The purpose of this report is to provide Council with the findings of the investigation
following a matter bringing brought to the General Manager's attention under the
Code of Conduct with respect to Cr Peter Kafer.

The matter involved the non disclosure of a potential conflict of interest by Cr Kafer
and his involvement as a Secretary of the Raymond Terrace Aquajets Swim Club,
when considering a tender before Council involving the Lakeside Leisure Centre.

The Sole Reviewer's report is shown at AITTACHMENT 1 for consideration by Council.

FINANCIAL/RESOURCE IMPLICATIONS

The 2010/11 budget does not provide for investigations under the Code of Conduct
however additional funds will only be sought from Council if the costs associated with
the investigation cannot be provided for within the existing budget.

Council should note that an average investigation costs Council between $8,000 to
$15,000 dollars dependant upon the scale of investigation.

LEGAL, POLICY AND RISK IMPLICATIONS

The investigation has been conducted in accordance with the Local Government
Act 1993 and the Code of Conduct.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil
CONSULTATION
General Manager

Bernard Smith — Vestion Consulting (Sole Reviewer)
Councillor Peter Kafer
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OPTIONS

Adopt the recommendation of the Sole Reviewer's report.
Amend the recommendation of the Sole Reviewer's report.
Reject the recommendation of the Sole Reviewer’s report.

ATTACHMENTS

Sole Reviewer's report.
COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO. 2 FILE NO: PSC2010-03684

CODE OF CONDUCT INVESTIGATION - CR GEOFF DINGLE

REPORT OF: PETER GESLING -GENERAL MANAGER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Consider the findings of the Sole Reviewer's report.

Cr Caroline De Lyall left the meeting 6.29pm prior to voting on Item 2.
Cr Caroline De Lyall returned to the meeting at 6.33pm prior to voting on Item 2.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

Councillor Geoff Dingle It was resolved that Council consider
Councillor Glenys Francis the findings of the Sole Reviewer's
report.
AMENDMENT
034 Councillor Bruce MacKenzie It was resolved that Council receive and
Councillor Peter Kafer note the report and that no further

action be taken.

The amendment was put and became the motion which was carried.

BACKGROUND

The purpose of this report is to provide Council with the findings of the investigation
following a matter bringing brought to the General Manager's attention under the
Code of Conduct with respect to Cr Geoff Dingle.

The matter involved a booking at the Medowie Community Centre and Cr Dingle's
approach to a Centre User and a potential conflict of interest.

The Sole Reviewer's report is shown at ATTACHMENT 1 for consideration by Council.
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FINANCIAL/RESOURCE IMPLICATIONS

The 2010/11 budget does not provide for investigations under the Code of Conduct
however additional funds will only be sought from Council if the costs associated with
the investigation cannot be provided for within the existing budget.

Council should note that an average investigation costs Council between $8,000 to
$15,000 dollars dependant upon the scale of investigation.

LEGAL, POLICY AND RISK IMPLICATIONS

The investigation has been conducted in accordance with the Local Government
Act 1993 and the Code of Conduct.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION

General Manager

Bernard Smith — Vestion Consulting (Sole Reviewer)
Councillor Geoff Dingle

Centre Booking Officer

Complainant

OPTIONS

Adopt the recommendation of the Sole Reviewer's report.

Amend the recommendation of the Sole Reviewer's report.
Reject the recommendation of the Sole Reviewer's report.

ATTACHMENTS

1) Sole Reviewer's report.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 78




MINUTES FOR ORDINARY MEETING - 22 FEBRUARY 2011

ATTACHMENT 1
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ITEM NO.

NOTICE OF MOTION

1

FILE NO: A2004-0217 +
PSC2009-02408

MASTERPLAN FOR SALAMANDER SHOPPING CENTRE

COUNCILLOR: JOHN NELL

THAT COUNCIL:

1)

Prepare a Master plan for the Whole of the Salamander Commercial Precinct.

Cr Ken Jordan objected to the Notice of Motion to allow discussion.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

035

Councillor Bruce MacKenzie
Councillor Peter Kafer

It was resolved that the Notice of Motion
be defer to the next Ordinary Council
meeting.
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217 +
A2004-0947

CAMPVALE DRAIN - WEEDS

COUNCILLOR: BRUCE MACKENLZIE

THAT COUNCIL:

1) Provide Councillors with all information, any emails, correspondence etc. in
regards to the protected weed in the Campvale Drain.

Cr Peter Kafer objected to the Notice of Motion to allow discussion.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

036 Councillor Bruce MacKenzie It was resolved that Councillors be
Councillor Steve Tucker provided with all information, any
emails, correspondence etc. in regards
fo the protected weed in the Campvale
Drain.

BACKGROUND REPORT OF: JASON LINNANE, FACILITIES AND SERVICES, GROUP
MANAGER

BACKGROUND

Following an environmental assessment of the maintenance activity Open Drain
cleaning through the Review of Environmental Effects (Part 5 Assessment and Seven
Part Tests), Council discovered several species of flora and fauna that are protected
under the Threatened Species Conservation Act (TSC Act) in the Campvale Drain.
One vegetation species in particular is commonly known as Maundia and grows at
the base of the drain.

Leaving Maundia in the drain will result in sedimentation build up and reduction in
the drain's capacity to fully function. Removing Maundia without further
environmental assessment will result in Council and personnel being subject to
prosecution under the Threatened Species Conservation Act.

To avoid a full Environmental Impact Study that attracts a typical $40K consultancy
cost, a Vegetation Management Study was commissioned at the end of 2010. This
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study is due for completion at the end of February 2011. The report is not lengthy but
has required sample testing to be trialled and grown which has taken time.

The Vegetation Management Study is then required to be submitted to DECCW for
comment and approval as the report will more than likely recommend that we need
fo destroy a threatened species.

This Vegetation Management Study is for the whole of the Council area to cover the
other open drains that Maundia has recently been reported in.
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NOTICE OF MOTION

ITEM NO. 3 FILE NO: A2004-0217 +
A2004-0947

ADDRESS - CAMPVALE DRAIN

COUNCILLOR: BRUCE MACKENLZIE

THAT COUNCIL:

1) Provide Councillors with all documentation and correspondence in regards to
the resumption of Lot 84 DP 259434 and Lot 1433 DP 716004 for the purpose of
the Campvale Drain.

Cr Ken Jordan objected to the Notice of Motion to allow discussion.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

037 Councillor Bruce MacKenzie | It was resolved that Councillors be
Councillor Shirley O'Brien provided with all documentation and
correspondence in regards to the
resumption of Lot 84 DP 259434 and Lot
1433 DP 716004 for the purpose of the
Campvale Drain.

BACKGROUND REPORT OF: JEFF SMITH - COMMERCIAL SERVICES GROUP
MANAGER

BACKGROUND

There are in total 14 properties of which the owners have been contacted regarding
PSC needs for either access or acquisition of their property for the registration of
Transfer Granting Easement documents.

Five of the acquisitions are complete and the easement is registered on the ftitle.
Two property owners have agreed in principle and are waiting on all other property
owners to finalise their negotiations.

Hunter Water Corporation and National Parks and Wildlife have agreed to the
acquisitions of the easements through their land holdings.
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A further three property owners are negotiating with the Engineering Section
regarding final details of drainage requirements. Once those requirements are
satisfied the Transfer Granting Easements will be endorsed and registered at LPI.

One property owner has not yet been contacted as his property actually forms part
of the Medowie Strategy and Sustainable Planning will notify Facilities and Services
when negotiations will be required. All easement have been acquired without the
requirement of Council to compensate the land owners.

The land required for the Campvale Drain was to be dedicated on the registration of
the Plan of Subdivision. Since the advice that the subdivision of the land is no longer
proceeding there has been no further correspondence between the land owner
and Council regarding the compulsory acquisition of the easement.
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NOTICE OF MOTION

ITEMNO. 4 FILE NO: A2004-0217

CARAVAN PARK PROFIT REPORT

COUNCILLOR: BRUCE MACKENLZIE

THAT COUNCIL:

1) Provide Councillors with all correspondence to the Lands Department in
regards to Caravan Park profits as a matter of urgency.

Cr Ken Jordan objected to the Notice of Motion to allow discussion.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

038 Councillor Bruce MacKenzie | It was resolved that Councillors be
Councillor Steve Tucker provided with all correspondence to the
Lands Department in regards to Caravan
Park profits as a matter of urgency.

MATTER ARISING

039 Councillor Bruce MacKenzie | It wasresolved that Councillors be
Councillor Ken Jordan provided with all correspondence to the
Lands Department in regards to Caravan
Park profits as a matter of urgency.

040 Councillor Bruce MacKenzie | It was resolved that Council seek a
Councillor Ken Jordan meeting with the LPMA through the local
member regarding access to caravan
parks profits.
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NOTICE OF MOTION

ITEMNO. 5 FILE NO: A2004-0217 + PSC

SPEED RAMPS - WALLAWA ROAD, NELSON BAY

COUNCILLOR: JOHN NELL

THAT COUNCIL:

1) Immediately replace the dangerous temporary speed ramps in Wallowa
Road, Nelson Bay with full road width permanent ramps.

Cr Ken Jordan objected to the Notice of Motion to allow discussion.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

041 Councillor Peter Kafer It was resolved that the Notice of Motion be
Councillor Ken Jordan deferred to the next Ordinary Council
Meeting.

BACKGROUND REPORT OF: JOHN MARETICH - CIVIL ASSETS MANAGER

BACKGROUND

Following community concerns regarding speeding and road safety concerns,
Wallawa Road was assessed by the Port Stephens Local Traffic Committee and a
recommendation was made to trial speed cushions and traffic dividing bollards.

Port Stephens Councillor's approved a 6 month trial installation of speed cushions
in Wallawa Road Nelson Bay in April 2010. This followed extensive consultation
with residents and other stakeholders. Following the frial another evaluation
survey was conducted fo determine the attitude of residents to the speed
cushions. Questions put to the residents included:

e Would you like to see the speed cushions made permanent in Wallawa
Road? The response to this question was 30% of respondents said yes, 70%
said no

e Do you think more fraffic calming is required in Wallawa Road e.g. full
width speed humps? The response to this question was 47% said yes, 53%
said no

A subsequent meeting of the Port Stephens Local Traffic Committee in November
2010, recommended that the speed cushions should remain indefinitely. This
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decision was based on the good results that have been achieved in terms of
speed reduction and reduced numbers of vehicles recorded in Wallawa Road
since the speed cushions were installed.

Since the installation of the speed cushions and separation bollards, the bollards
have been repeatedly vandalised. Without the bollards a percentage of drivers
have chosen to drive down the centre of the road, attempting to minimise the
impact of the cushions. Council has frialled different treatments without success
and is currently consulting with a manufacturer to achieve a more permanent
solution to this problem.

It has been suggested that full width, permanent speed humps be considered to
overcome the issue of traffic driving down the centre of the road. While full width
speed humps would prevent this they may result in increased noise impacts on
local residents. In addition, Wallawa road is situated on a sand hill and it has
been known that large vehicles travelling over bumps in the road may cause
vibration info the residential dwellings. Before full-width speed humps are
considered in Wallowa Road there needs to be an investigation of geotechnical
issues that may impact on properties in the area.
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RESCISSION MOTIONS

PORT STEPHENS COUNCIL 97




MINUTES FOR ORDINARY MEETING - 22 FEBRUARY 2011

ITEM NO.

RECISSION MOTION

1

FILE NO: PSC2010-04979

PLANNING PROPOSAL - PACIFIC DUNES

COUNCILLOR: DINGLE, WARD, NELL

That Council rescind its decision of 8 February 2011 on Item 6 of the Ordinary Council
Report, namely Planning Proposal — Pacific Dunes.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

042

Councillor Geoff Dingle
Councillor Bruce MacKenzie

It was resolved that Council rescind its
decision of 8 February 2011 on Item 6 of
the Ordinary Council Report, namely
Planning Proposal — Pacific Dunes.

Cr Bruce MacKenzie left the meeting at 6.58pm prior to voting on Item 1.
Cr Bruce MacKenzie returned to the meeting at 6.59pm prior to voting on Item 1.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle,
Frank Ward, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Ken Jordan and Sally

Dover.

Those against the Motion: Nil.

043

Councillor Geoff Dingle
Councillor Steve Tucker

It was resolved that Council:

1. Reject the current Pacific Dunes
rezoning application as an over
development of the site with potential to
reduce the premium quality and value of
the site;

2. The developer be advised they should
carry out comprehensive public
consultation with the residents of the
Pacific Dunes Estate to prepare a
development plan including the provision
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of a golf club with a completed club
house supporting the viability of the
Pacific Dunes golf course and housing
estate mirroring the Master Plan.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Steve Tucker,
Shirley O'Brien, Geoff Dingle, Frank Ward and Sally Dover.

Those against the Motion: Crs Bruce MacKenzie and Ken Jordan.

ORDINARY COUNCIL MEETING — 8 FEBRUARY 2011

ITEM NO. 6 FILE NO: PSC2010-04979

PLANNING PROPOSAL - PACIFIC DUNES

REPORT OF: BRUCE PETERSON - ENVIRONMENTAL AND DEVELOPMENT PLANNING

MANAGER

GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

5)

Resolve to forward the Planning Proposal at Atachment 1 to amend the Port
Stephens Local Environmental Plan 2000 under section 55 of the Environmental
Planning and Assessment Act 1979 to the Department of Planning for
exhibition to:

a. Rezone Part Lot 11 in DP 1079392, Lots 7, 11 and Part Lot 10 in DP
270438, Part Lot 98 in DP 280007, Part Lot 9 in DP 270438 to 2(aq)
Residential;

b. Apply the minimum allotment size for the above allotments as detailed
in the Planning Proposal; and

Cc. Rezone Part Lot 11 in DP 1079392 to part 7(a) Environment Protection.

Resolve to amend existing clause 54A Development of land — Medowie Road
and South Sfreet, Medowie (Pacific Dunes) and the relevant zoning map of
Port Stephens Local Environmental Plan 2000 to implement Recommendation
1.

Resolve to include the site in any future amendment to the Medowie Strategy
in accordance with the Planning Proposal, subject to Recommendation 1.

Subject to the Gateway determination, resolve to exhibit the draft
Development Control Plan at Atachment 5 under section 74C Preparation of
development control plans of the Environmental Planning and Assessment Act
1979 in concert with the Planning Proposal.

Resolve to confirm any specific additional infrastructure requirements as a

result of the Planning Proposal, and the appropriate mechanism for the
developer to fund that infrastructure, prior to finalisation of the Planning
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Proposal.

COUNCIL COMMITTEE MEETING - 1 FEBRUARY 2011

RECOMMENDATION:
Councillor Geoff Dingle That Council reject the Planning
Councillor John Nell proposal.

AMENDMENT

Councillor Bruce MacKenzie That Council defer Item 6 for a period of
Councillor Ken Jordan three (3) months to allow for Council to
facilitate negotiations between the
developer and the residents of the
Estate.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bob Westbury, Bruce MacKenzie, Steve Tucker, Shirley
O'Brien, Sally Dover and Ken Jordan.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff
Dingle, John Nell and Frank Ward.

The Amendment on be put became the Motion and was carried.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Bob Westbury, Bruce
MacKenzie, Steve Tucker, Shirley O'Brien, Sally Dover and Ken Jordan.

Those against the Motion: Crs Caroline De Lyall, Geoff Dingle, John Nell and Frank
Ward.

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2011

Cr Bruce MacKenzie left the meeting at 6.32pm prior to voting on ltem 6.
Cr Bruce MacKenzie returned to the meeting at 6.33pm prior to voting on Item 6.
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008 Councillor Ken Jordan It was resolved that Council defer Iltem 6
Councillor Shirley O'Brien for a period to allow for Council to
facilitate negotiations between the
developer and the residents of the
Estate.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien,
Sally Dover and Bob Westbury.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff
Dingle, John Nell and Frank Ward.

The Motion on being was carried.
The Mayor exercised his casting vote.

AMENDMENT

That Council:
Councillor Geoff Dingle
Councillor Frank Ward 1. Reject the current Pacific Dunes rezoning
application as an over development of the
site with potfential to reduce the premium
quality and value of the site;

2. The developer be advised they should
carry out comprehensive public consultation
with the residents of the Pacific Dunes Estate
to prepare a development plan including
the provision of a golf club with a
completed club house supporting the
viability of the Pacific Dunes golf course and
housing estate mirroring the Master Plan.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle,
John Nell and Frank Ward.

Those against the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley
O'Brien, Sally Dover and Bob Westbury.

The amendment on being put was lost.

The Mayor exercised his casting vote.
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COMMITTEE MEETING - 1 FEBRUARY 2011

ITEM NO. 6 FILE NO: PSC2010-04979
PLANNING PROPOSAL - PACIFIC DUNES

REPORT OF: BRUCE PETERSON - ENVIRONMENTAL AND DEVELOPMENT PLANNING
MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

6) Resolve to forward the Planning Proposal at Attachment 1 to amend the Port
Stephens Local Environmental Plan 2000 under section 55 of the Environmental
Planning and Assessment Act 1979 to the Department of Planning for
exhibition to:

a. Rezone Part Lot 11 in DP 1079392, Lots 7, 11 and Part Lot 10 in DP
270438, Part Lot 98 in DP 280007, Part Lot ? in DP 270438 to 2(q)
Residential;

b. Apply the minimum allotment size for the above allotments as detailed
in the Planning Proposal; and

c. Rezone Part Lot 11 in DP 1079392 to part 7(a) Environment Protection.

7) Resolve to amend existing clause 54A Development of land — Medowie Road
and South Street, Medowie (Pacific Dunes) and the relevant zoning map of
Port Stephens Local Environmental Plan 2000 to implement Recommendation
1.

8) Resolve to include the site in any future amendment to the Medowie Strategy
in accordance with the Planning Proposal, subject to Recommendation 1.

?) Subject to the Gateway determination, resolve to exhibit the draft
Development Control Plan at Atachment 5 under section 74C Preparation of
development control plans of the Environmental Planning and Assessment Act
1979 in concert with the Planning Proposal.

10) Resolve to confirm any specific additional infrastructure requirements as a
result of the Planning Proposal, and the appropriate mechanism for the
developer to fund that infrastructure, prior to finalisation of the Planning
Proposal.

BACKGROUND

Subject Land:Part Lot 11 in DP 1079392, Lots 7, 11 and Part Lot 10 in DP 270438, Part
Lot 98 in DP 280007 and Part Lot 9 in DP 270438.

Land owner: Port Stephens Golf and Country Club Pty Ltd

Proponent: SJB Planning

Date of Submission: August 2010

Existing Zoning: Part 1(c4) Rural Small Holdings & Part é(c) Special Recreation.

Note: The site is subject to site specific clause 54A of the Port Stephens Local
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Environmental Plan 2000 that enables residential development of part of the land
with consent.

Proposed Zoning: 2(a) Residential and 7(a) Environmental Protection

Note: That part of the site comprising the golf course will remain in the 6(c) Special
Recreation zone.

Council has received a request to rezone the subject land at Pacific Dunes,
Medowie (refer to Attachment 1). In summary, the proposal is seeking to:

Include 4.7 hectares of land within an environment protection zone;

Infroduce a residential development precinct at the Village Centre (approximate
increase of 100 residential lots); and

Amend existing minimum residential lot sizes applying to 3 existing but partially
undeveloped residential precincts (approximate increase of 45 residential lots).

The proposed zone map is at Atachment 2 and the proposed lot size map is at
Attachment 3.

The effect of implementing these changes is an increase of approximately 145
residential lots above those already permitted on the site with consent on the Pacific
Dunes Estate under the Port Stephens LEP 2000. The large maijority of these additional
lots - approximately 100 - are proposed in the existing currently undeveloped Village
Centre Precinct. The development footprint of this particular precinct is proposed for
relatively minor variation.

Previous Resolution of 2ét February 2008

On 26" February 2008 Council resolved to prepare a draft local environmental plan
fo rezone land on the east and west sides of Medowie Road, to facilitate expansion
of the Pacific Dunes golf course and also a mixture of additional residential,
commercial and community uses.

The relevant landowners have since lodged separate and revised planning proposals
for consideration by Council. The effect is that Council's resolution of 26t February
2008 is no longer applicable.

FINANCIAL/RESOURCE IMPLICATIONS
Rezoning Fees

Stage 1 rezoning fees were paid on 11t February 2008 as part of a previous rezoning
request that combined the eastern and western sides of Medowie Road. That
request did not proceed past the initial stages of rezoning and the respective
landowners have since lodged separate planning proposals. Given that the current
proposal under consideration by Council is modifying a previous request, no
additional Stage 1 fees are being sought from the proponent.

If the proposal is supported by the Department of Planning LEP Gateway
determination Stage 2 rezoning fees will be sought in accordance with Council's Fees
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and Charges Schedule 2010-2011.
Section 94 Development Contributions

Council's Section 94 Development Contributions Plan has not been amended aft this
fime to account for any specific additional infrastructure required in Medowie as a
result of growth under the Medowie Strategy including the proposal. This may
potentially include broader off-site infrastructure such as flooding, drainage or road
works. Further investigation is required with a view to determining the appropriate
timing and mechanism for the developer to contribute towards covering the cost of
any additional infrastructure that may be required, prior to finalisation of the
proposal.

LEGAL, POLICY AND RISK IMPLICATIONS
Lower Hunter Regional Strategy

The site has been interpreted as being within an existing urban area where residential
development has already occurred, due to the existing zone provisions under clause
54A of the Port Stephens LEP 2000 that specifically facilitate residential development
on the site. The proposal seeks a minor variation in the existing area covered by
clause 54A.

Further, clarification of the site's location relative to the green corridor under the
Lower Hunter Regional Strategy should be provided through the NSW Department of
Planning's LEP Gateway determination. It is noted the Department of Planning
supported Council's previous proposed rezoning of the land in February 2008 for
additional residential land.

Medowie Strategy

The Medowie Strategy was adopted by Council in March 2009 and provides a
framework for considering rezoning requests in the area.

The site is regarded as an established area where residential development has
already occurred and therefore is not identified for rezoning under the Medowie
Strategy. However, clause 54A of the Port Stephens LEP 2000 provides that
development is permitted with consent.

In the event that Council resolves to adopt the proposal, for clarity it is @
recommendation of this report that Council includes the site in any future
amendment to the Medowie Strategy to reflect the fact development has been
permitted for some time under clause 54A, and would be zoned residential.

Port Stephens Local Environmental Plan 2000
The Port Stephens LEP 2000 has existing provision for development of the site under

Clause 54A Development of Land — Medowie Road and South Street, Medowie
(Pacific Dunes) as follows:
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This clause applies to land within and in the vicinity of the Pacific Dunes Golf Course,
Medowie Road and South Streetf, Medowie, as shown edged heavy black and
lettered "Fairway Lots" or "Hillside Lots" on the map marked "Pacific Dunes Residential
AreqQ".

Despite any other provision of this plan, consent must not be granted to the
subdivision of, or the erection of a dwelling-house on, the land fo which this clause
applies, unless:

Each lot to be created on so much of the land shown edged heavy black
and lettered "Fairway Lots" has a minimum area of 600 square metres, and

Each lot to be created on so much of the land shown edged heavy black
and lettered "Hillside Lots" has a minimum area of 900 square metres, and

The proposed dwelling houses will comply with the provisions of this plan
relating to development on land within Zone No 2(a)

The proposal is seeking to modify the existing development footprint and increase
dwelling density under Port Stephens LEP 2000. A comparison of the existing and
proposed development footprint is at AHachment 4.

Development Control Plan

A draft development control plan chapter is proposed to apply only to new
development in the Pacific Dunes residential areas subject to the rezoning request.

The DCP maintains the high standard of building design that already occurs within
the Pacific Dunes Estate. Specifically, it addresses the future development of the
Village Centre Precinct and provides revised development controls for the subject
Fairway and Hillside precincts.

For all other residential areas in the Pacific Dunes Estate the existing Port Stephens
Development Control Plan 2007 Chapter C7 Medowie — Pacific Dunes Estate will
continue to apply.

The draft development control plan chapter is at AHachment 5.
Aircraft Noise

Part of the Hillside lots and Village Centre precincts are mapped as affected by
noise contours under 2025 ANEF dated 23 October 2009. However, the proposed
residential areas are not impacted by noise contours under 2025 ANEC dated 17t
May 2010 and 2025 ANEC dated 1st September 2010. Accordingly, development on
the land proposed for rezoning is not constrained by aircraft noise.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications.

Flora and Fauna

The Planning Proposal provides a summary description of the flora and fauna on the
site. It includes mapping showing the environmental characteristics of the site and
impacts of the proposal.

The broad potential impacts of future development are:

e Clearing or modification of approximately 4.42 hectares of native vegetation,
being primarily Coastal Sand Apple — Blackbutt Forest;

e Potfential future removal of 0.44 hectares of Swamp Sclerophyll Forest
(Endangered Ecological Community) to allow for golf course redesign,
subject to a separate future development application; and

e Rezoning of approximately 4.7 hectares of environmentally sensitive land from
6(c) Special Recreation to 7(a) Environment Protection.

The proponent has reviewed mapping under the Port Stephens Comprehensive
Koala Plan of Management and suggested that the mapped Preferred Koala
Habitat is in fact Coastal Sand Apple - Blackbutt Forest, a Supplementary Koala
Habitat. This view is accepted by Council's Environment Services Section.

Environment Services Section advises that a number of issues will need to be
addressed at the development application stage however providing adequate
measures are implemented at that time and strict conditions of consent are
employed, the proposal has manageable environmental impacts.

Flooding and Drainage

A flood study has been provided by the proponents (Pacific Dunes (Medowie) Flood
Assessment (DHI Water and Environment, August 2010). Council's Engineering
Services Section has reviewed the study and has no objection to the proposal.

Engineering Services Section comments are as follows:

e The proposed Village Centre in conjunction with the existing village centre
precinct that is to be modified is relatively unaffected by a 1% AEP event. The
northern corner of this area is the only exception. This area affected
contributed approximately 30% of the proposed development area of this
section of the development. It is expected that a development requirement
would be that structures be raised to provide adequate free board. As such,
detention should be provided to compensate for the decrease in available
area for the flood to dissipate;

e The Fairway lots near the existing village centre is shown to be unaffected by
the 1% AEP flooding events in the flood mapping provided;

e The Fairway lotfs located adjacent to the Hillside lots is relatively unaffected as
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shown by the flood mapping. Only the south-eastern corner is affected. As for
the proposed Village Centre detention storage would be required where fill is
used in affected areas;

e The developer would need to consider detenfion fto maintain pre-
development flows for events up to the 72 hour duration if development were
to proceed. This is because the Moffats Swamp and Campvale Swamp
catchments have typically large peak durations; and

e The existing ridge between Moffats Swamp catchment and the existing
catchment should not at any location be lowered as part of the future
development.

CONSULTATION

If the proposal proceeds to public exhibition, it is recommended that it be placed on
exhibition for a period of 28 days and relevant government authorities will be
consulted.

Adjoining land owners will be notified of the exhibition.

OPTIONS

1) Adopt the recommendations of this report

2) Amend the recommendations of this report

3) Reject the recommendations of this report

ATTACHMENTS

1) Pacific Dunes Planning Proposal

2) Pacific Dunes Planning Proposal - Zone Map

3) Pacific Dunes Planning Proposal — Lot Size Map

4) Comparison of Existing and Proposed Development Footprints
5) Pacific Dunes Draft Development Control Plan.

COUNCILLORS ROOM
1) Planning Proposal and Appendices (SJB Planning, August 2010).

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1
PACIFIC DUNES PLANNING PROPOSAL
PROVIDED UNDER SEPARATE COVER

ATTACHMENT 2
PACIFIC DUNES PLANNING PROPOSAL — ZONE MAP
PROVIDED UNDER SEPARATE COVER

ATTACHMENT 3
PACIFIC DUNES PLANNING PROPOSAL - LOT SIZE MAP
PROVIDED UNDER SEPARATE COVER

ATTACHMENT 4
COMPARISON OF EXISTING AND PROPOSED DEVELOPMENT FOOTPRINTS
PROVIDED UNDER SEPARATE COVER

ATTACHMENT 5
PACIFIC DUNES DRAFT DEVELOPMENT CONTROL PLAN
PROVIDED UNDER SEPARATE COVER
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RECISSION MOTION

ITEM NO. 2 FILE NO: PSC2009-01335

PROPOSED AMENDMENT TO PORT STEPHENS LOCAL
ENVIRONMENTAL PLAN 2000 TO RECLASSIFY AND REZONE VARIOUS
COUNCIL OWNED PUBLIC LANDS - : LOT 17 DP 231214, 35A BLANCH
STREET, BOAT HARBOUR (SITE 16)

COUNCILLORS: NELL, WARD, DINGLE

That Council rescind its decision of 28 July 2009 on Item 3, 1) a) Lot 17, DP 231214. 35a
Blanch Street, Boat Harbour (Site 16) of the Ordinary Council Meeting Report, namely
Proposed Amendment to Port Stephens Local Environmental Plan 2000 to Reclassify
and rezone various council owned public lands at Lot 17 DP 231214, 35a Blanch
Street, Boat Harbour (Site 16).

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

044 Councillor Geoff Dingle That the rescission motion be adopted.
Councillor Frank Ward

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle,
Frank Ward, Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Ken Jordan and Sally
Dover.

Those against the Motion: Nil.

MINUTES FROM ORDINARY COUNCIL MEETING 28 JULY 2009
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| MINUTES FOR ORDINARY MEETING — 28 JULY 2009 ]

ITEM NG, 3 FILE NO: PSC 2009-01335

PROPOSED AMENDMENT TO PORT STEPHENS LOCAL
ENVIRONMENTAL FLAN 2000 TO RECLASSIFY AND REZONE VARIOUS
COUNCIL OWNED PUBLIC LANDS

REFORT OF: TREVOR ALLEN = MANAGER, INTEGRATED PLANNING

—— =rr.

W Puruant fo Section 54 of ihe Envirenmental Planning ond Assessment Act [1979)
resoive o

aj Redauily the following land from “community” bo "cpergfionol®  as
idenlfisd n Attochment |1 [provided under separcle cover) ond
rationoies proviced in Attachment 2 [provided under separaie cover):

Lot 279 OF 740007, 27 Garden Avenue, Reymond Terroce (Site 1
Lot 5 DF 260738, 7 Rosemount Drive, Reymond Tamoca (Site b |
Lot 1 DP 1093118, 1 Skebchiey Steal, Raymond Terace [Sike 3)
Lot 23 OF 843214, 77 Dowson Rood, Raymond Temace [Se 4)
Lot 133 DP 244858, 20 Enterprise Drive, Ternogo (Site 5)

*  Lof 132 DP 244855, 15 Enlerprse Dvive, Tomaga |Site 4]

* Lot 10 DF 536640, 44 Ferodoie Rood, Medowies [Sg T

v Lot 37 DF 807954, 2 Coochwood Drive, Madowia [Site 8]

* Lo 35 OF BOTRS5E, | Coochwood Driva, Medowia [Sita %)

*  Lof &4 DF B15722, 151 Ferodale Rood, Medowdsa (Site 10§

Lot 10F OF 243094, | Lyndel Closa, Soidisrs Point (Site 11)

Lo 22 OF 241718, B Gonunewa Siresl, Fingad Bay {5ite 12§

Lat 17 DF BOS0T4, |54 Rocky Point Baod, Fingal oy 15ibe 13)

Lat 25 DP 247555, 444 Souire Streel, Fingal Bory [Site 4j

Lot 34 DP S80247, 13 Schoal Dive, Tomago {5ie 15)

* Lot 17 DP 331214, 350 Blomch Shaet, Bood Harbour [Site 14)

* Pilot 322 DP 434840, 7 Mitchell Street, Soldiern Peint (Sita 17)

= M Lot 3001 OF BS2642 2 Ridgesway Avervee, Solchers Poind [Eile
18)

by Rezone fhe folowing lond of below oz ldenlified in Aftochmeni 1
iprovided wnder separcle cover] ond rofisrales  peovided R
Aftachment 2 [provided under separabe cover!

*  (Site 1)Lof 279 DP 740007, 27 Gorden Avenus, Raymona Temacs
from dfa) Communify/Recreation to 2(a) Residental

_—_—
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| MINUTES FOR ORDINARY MEETING - 28 JULY 2007 |

[Site 30 Lt | DP 1093118, | Skotchisy Steel. Raymond Tamoce
frarm éda] Comrmunity ) Recaation 1o 2|a] Residenksl

[Gite Slal 3% DP 807956, 2 Coochwood Drive, Medowia from
&la) Comrrurdty/Recreation to 2(a) Residantial

{Sile Pilot 33 DP BOFFS54, | Coochwood Drive, Medowss nom
é[a) Communily/Recneaiion fo 2(a] Residentiol

{Sibe L1|Lot 107 DP 243084, 1 Lyndel Close, Soldiers Poind o
afn) Community Pecreation 1o Hlo] Residentic

[Site 14]Lat 25 DPF 747555, 444 Squire Steat, Angal Bay tom &a)
CommumityRecreation o 2o Residantial

e 16]Lot 17 DPF 231214, 35a Blanch Steet, Boot Horbour intm
&[a) Community/Recraation ko 2{alResidantial

{Sihe 18] Pf Lot 2071 DF BS2642. 2 Ridgewoy Avenus, Sokden
Polnt from Sla] Sommunityffecreation to o] Business Genenal.

2 Moks Ihat the fuluie casflication. one and we of communidy land zoned
Publc Recreafion o] Lot 10 DF 729984 o Jeuss RBcod. Anno Bay will be
cordidered o parl of fhe preporaton of a new Pord Shephent Lotol
Ervircarmental Plan for 2001,

STRATEGIC COMMITIEE - 07™ July 2007

RECOMMENDATION:

Councillor Bruce Thiat Cowmcl:
MocEenzhe
Councilor Ken Josdan 1} Purspont lo Seclien 54 and 55 of the

Environmaniol Fanning ana
Assasamend Aol (1979 rescles B
inffiale & planaing proposcl and o,

gl  Eeckuily e folowing land
from “community™ S0 “operabicndal™
ay  identified i atlhochmand |
[previced vnder seponabe Cower] and
raicnoies provided In Allochment 2
(provided under seporale cover)

= lat ZFF OF F4000%. 37 Gordan
Avanua, Roymond Teroce (Sie
i]

» Lot 5 OF 261238, 9 Rosemound
D, Raymond Temocn (Sile 2)

o Lol 1 DF 03118 1 Skeichiey
Shesd, Baymond Temocs (Site 3]

s Lol 23 OF B43414. 77 Doson |

= ——————————— e ——— — —— -
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B)

and 1o Rerone the folowing kand o
below' as idenfified in Atlochmani 1
[proracied unditr seporohe cover) and
ralicnales provided in Atbochment 2
[ravedad uncgs SO e
coval]/planning proposal;

Rood, Raymond Termoce [Site 4)
Lot 133 DF 244855 20 Enfespeise
Drive, Tomags (Se 5

Lot 133 OF 244855, 15 Enlerprise
Cetvir, Tomage (Se &)

Lot 10 DF 598440, 44 Fenodoio
Food, Medowss [SHa T)

Lat 39 OF B0FPSs, 2 Coochwood
Drive, Medowie (Sile )

Lol 38 DP B)MEs. | Coochwood
Drive, Madowia (Sie )

L &4 DPF BISTEL 151 Ferodale
Raad, Medowde [Sita 1)

Lol 10F DPF Re30%. 1 Lyndsl
Close, Sokdiers Poind [Site 11)

Lot 22 OF 241718, B Goamrea
Siread, Fingol Bay [SHe 12)

Lest 17 O BOBO7A. 154 Rocky Poind
Boad, Fingal Boy (5e 13]

Lol 35 DF 247555 444 Souine
Stroat,, Fingal Bay {Site 14)

Lot 34 DPF 580247, 13 School Drive,
Tormago (Site 15)

Lol 1Y DF 231214, 35a Blonch
Sreat, Bool Horbour [Sihe 14)

P Lof 323 OF 434840, 9 Milchell
Stread, Scloars Point [Sie 17)

M Lo ¥ DPF BSMED, 9
Rickgenway Avenue, bobders Point
[Site 183

nitete @ Ponning  Froposal

(S 1JLod Z9F DPF 740000, 27
Gorden  Avenus,  Reyrmond
Temoce frorm ala)
Comrmunity/Recrantion ba Hal
Residantiol

(e 3 Lod 1 DP IDF3VIR 1
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[
|

tratchlay Skael, Roymond
Tenoos Traim i)
Communityfecrealisn 1o Hal
Ressidential

[EHe BjLat 37 DP BOTPSS, 2|

Conckheocd  Ditva,  Medoeks
fresem el
Commuriy/Recreahon o Za)
Rasiciantial

iSile ¥liot 3B DF S0FeSs, 1
Coochcsd  Ditvies,  MBODeis
frcm Afal
Communily/Recreation 1o 2[a)
Baadentiod

|Sita 1FjLat 107 DF 24304 1
Lymdesl Cloie, Soechar. Posnd fram
Si0) CornmontyfBecnealion 1o
2i0) Bendaniod

(S8 14]Lad 35 OF 247555, 4448
Souere  Sieal, Flngd By fromm
Elal Commursty/Bacrealon o
2{a) Resikdentiol

[t Iahlot 17 DF 230214, 350

Bianch Sinell, Bool  Horboar
froem alap
Communily/Recreation fo

2(a)Resicential
[Site 18) P1 Lol 207) DF BS52462. 2

Bidpewory  Awanua,  Soldien
Pt froinn &0
CommunityRacreation to 3al
Barsirenss (e,

pMole thal ke uiee closiicafion
mone and e of commonity fond
oned Pucdc Recreation Sia) Lot 10
OF 72vEs of Jeme Rood. Anng Bay
wil be consdered as porl of the
prapontion of a ngw Pord Slepheng
Loce Envieonmanbal Pion for 20101,
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] MINUTES FOR ORDIMARY MEETING = 28 JULY 2009 I

MATTER ARIBING:
Counciller Pober Kaler That Councd Incorponate the
Counclilor Bruyco mplemaniation of ine Counce resolution of
Mockanzhe 24 Cclober 2004 Minula Ma. 715] lo rezona

adceton Resarve from Resclental 2 (a) 1o
Public Open Spoce &la) inbo tha
omancmeants proposed obove.

In oococordonce willh tha Locol Govammant Act 1593 a divition & reguiad for this
e

Thosa o the Motion: Councilors Bruce Mockende. 5oy Dover, Shiley O BRen, Slave
Twcker, Gecff Dingle, Fronk Word, John Mefl Bob Wesibury, Danbel Maher, Ken
Jordan and Peler Kafar.

Thesa agaimt the Modion: K,

OROINARY COUNCIL = 28" July 2007

¥ Perler Ecler redumed b0 tha maating ol &.57pm paor to voling on Heam 3,

134 Counciller John Nell I weas pescivid hat Tha recommendalion be
Cauncillar Ken Jordan adcpted,

In ocoondance wiflh the Locol Govemment Act 1993, a cividion & required for fhis
Ih@rm,

Thase hor lhe Mofion: Cr Poler Egfer, Ghenys Froncis. Ken Sardon, Donied Maher, Shifey
Eian, Gooll Dingle, John Nal, Frank Word, Bob Wasitury, Solly Dover and Brucs
Mocanma,

Thise agonst the Molion: Mil

MLATTER ARISING:

235 |
Councillor John Mell it weas rescived that Councll incorporaie tha
Councillor Ken lordan implemaniotion of the CouncE resoistion of
24 Oclober 2008 (MInuie Mo, 715] to rezons
Afcebon Reserna from Resdenticl 2 (a] 1o
Public Open Spoce &lal inbo ha
armardrrients proposed abowe,
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

045

Councillor Ken Jordan
Councillor Geoff Dingle

It was resolved that Council move into
Confidential Session.
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ITEM NO. 1

BETTLES PARK SABRE JET

FILE NO: PSC2005-3622

REPORT OF:  PHILIP CROWE — COMMUNITY & RECREATION MANAGER

GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Rejects all Expressions of Interest that have been received.

2) Negoftiate with volunteer groups based within the Port Stephens Local
Government Area to undertake an upgrade of the Sabre Jet to keep it
within the Port Stephens Local Government Area.

3) Negoftiate with the two companies that have provided an Expression of

Interest to seek further detail.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2011

The General Manager declared a less than significant non-pecuniary conflict of
inferest in this item as a Director of FighterWorld and remained in the Chamber.

049 Councillor Glenys Francis
Councillor Peter Kafer

It was resolved that Council:

1.

Rejects all Expressions of Interest
that have been received.

Negotiate with volunteer groups
based within the Port Stephens
Local Government Area to
undertake an upgrade of the
Sabre Jet to keep it within the Port
Stephens Local Government Areaq.

Negoftiate with the two
companies that have provided an
Expression of Interest to seek
further detail.

There being no further business the meeting closed at 7.52pm.

| certify that pages 1 fo 116 of the Open Ordinary Minutes of Council 22 February
2011 and the pages 117 to 121 of the Confidential Ordinary Minutes of Council 22
February 2011 were confirmed by Council at its meeting held on 8 March 2011.

Cr Sally Dover
DEPUTY MAYOR
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