MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

PRESENT:

Minutes 25 March 2011

cor e COMMIATYY pirTiersfag
Minutes of Ordinary meeting (adjournment from 22 March 2011) of the Port Stephens

Council held in the Council Chambers, Raymond Terrace on 25 March 2011,
commencing at 6.34pm.

Councillors R. Westbury (Mayor); S. Dover (Deputy
Mayor); J. Nell; B. MacKenzie; S. O'Brien; S. Tucker,
Ken Jordan, General Manager; Corporate
Services Group Manager, Facilities and Services
Group Manager; Acting Sustainable Planning
Group Manager; Commercial Services Group
Manager and Executive Officer.

At 6.30pm the Mayor adjourned the opening of the meeting, in accordance with

the Code of Meeting Practice, due to the lack of a quorum. Councillors present at
this time were Bob Westbury, Bruce MacKenzie, John Nell, Ken Jordan, Sally Dover,
and Shirley O'Brien.

At 6.34pm Cr Steve Tucker entered the Council Chamber at which time the Mayor
opened the meeting with a quorum present.

085

Councillor John Nell
Councillor Sally Dover

It was resolved that the apologies from Crs
Glenys Francis, Geoff Dingle, Peter Kafer
and Frank Ward be received and noted.

Councillor Ken Jordan declared a less
than significant non-pecuniary conflict of
interest in Rescission Motion Item 1 due to
a friendship. Councillor Jordan declared
he had sought legal advice on the matter,
that the communities best interest may
conflict with his public duty and that he
does not know Mr William's involvement in
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this matter.

Councillor Steve Tucker declared a less
than significant non-pecuniary conflict of
interest in Rescission Motion Item 1 due to
a friendship with one of the proponents —
Mr D Williams and support of the
proponents for the Medowie Sports Club.
Cr Tucker declared that he believed that it
was in the public interest for him to be
involved.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: T14-2010, PSC2005-3587
MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Item 1 on the Ordinary Council agenda namely Karuah Boat
Ramp Pontoon Installation.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

In particular, the report includes confidential pricing information in respect of
the Karuah Boat Ramp Pontoon Installation.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be confrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council's ability to aftract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes pubilic its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 25 MARCH 2011

086

Councillor John Nell [t was resolved that the recommendation
Councillor Sally Dover be adopted.
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CONFIDENTIAL ITEMS

The Mayor brought forward Confidential Item 1 and dealt with the Item prior to the
Council Committee recommendations.

ORDINARY COUNCIL MEETING - 25 MARCH 2011

RESOLUTION:
087 Councillor John Nell It was resolved that Council move into
Councillor Sally Dover Confidential session.
CONFIDENTIAL |
ITEM NO. 1 FILE NO: T14-2010, PSC2005-3587

KARUAH BOAT RAMP PONTOON INSTALLATION

REPORT OF: PETER AVIS — PROJECT SERVICES MANAGER
GROUP: FACILITIES AND SERVICES MANAGER

ORDINARY COUNCIL MEETING - 25 MARCH 2011

088 Councillor John Nell It was resolved that Council accepts the
Councillor Ken Jordan tender offered by Pacific Pier and
Pontoon Pty Ltd for $142,262 (ex GST) for
the supply and installation of two
pontoons at the Karuah Boat Ramp.
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090

Councillor Bob Westbury
Councillor Bruce MacKenzie

It was resolved that the Rescission
Motion be brought forward prior to the
Council Committee recommendations.

RESCISSION MOTION
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RECISSION MOTION

ITEM NO. 1

DEVELOPMENT APPLICATION FOR SUPERMARKET (WOOLWORTHS) AT

FILE NO: 16-2010-291-1

NO. 39, 41, 43, 45, AND 47 FERODALE ROAD, MEDOWIE

COUNCILLOR: MACKENZIE, TUCKER & O'BRIEN

That Council rescind its decision of 22 March 2011 on Item 3 of the Council
Committee Recommendations Report,
Supermarket (Woolworths) at No. 39, 41, 43, 45 and 47 Ferodale Road, Medowie.

namely Development Application for

ORDINARY COUNCIL MEETING - 25 MARCH 2011

Councillor Bruce MacKenzie
Councillor Steve Tucker

That the Rescission Motion be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is

required for this item.

Those for the Motion: Cr John Nell.

Those against the Motion: Crs Ken Jordan, Bruce MacKenzie, Shirley O'Brien, Steve

Tucker, Sally Dover and Bob Westbury.

The motion on being put was lost.
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ITEM NO. 3 FILE NO: 16-2010-291-1

DEVELOPMENT APPLICATION FOR SUPERMARKET (WOOLWORTHS) AT
NO. 39, 41, 43, 45, AND 47 FERODALE ROAD, MEDOWIE

REPORT OF: DAVID BROYD - SUSTAINBLE PLANNING, GROUP MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2010-291-1 for the following reasons;
a) Non-compliance with Development Control Plan 2007

The proposed development fails to comply with the provisions and general
objectives of the Port Stephens Development Control Plan 2007.

Particulars

The proposed development has been assessed against the provisions of
Development Control Plan 2007, Chapter 4 — Commercial and Mixed Use
Development, and was found to be unsatisfactory. In particular, the proposed
development fails to a) adequately address the street frontage, b) provide
adequate setbacks to adjoining properties, c) provide appropriate
articulation and finishes within the design and d) exceeds the maximum
height limitation.

b) Failure to satisfy the objectives of the Medowie Strategy

The proposed development is unsatisfactory when tested against the
objectives and provisions of the Medowie Strategy.

Particulars

By virtue of its site planning and design the proposed development fails to
establish the desired future character planned for the Medowie Town Cenftre
from that which exists and as such fails to satisfy the objectives of the Medowie
Strategy. Rather than contributing to substantially improving the urban design
of the town centre by fronting the street and providing strong pedestrian
connectivity, the applicant has presented a site layout that results in the
shopping centre building, which ignores Council's desired future character for
the Medowie Town Centre, and a development isolated from the township.

c) Failure to satisfy the objectives Clause 21 — Business Zone of Port Stephens
Local Environmental Plan 2000

The proposed development fails to satisfy the general objectives of Clause 21
— Business Zone, under Port Stephens Local Environmental Plan 2000

Particulars
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d)

The proposed development has been considered against the objective of
Clause 21 and is found to be unsatisfactory with regards to Clause 21(b) and
Clause 21(d). The proposed development is inconsistent with the desired
character of the locality, and by virtue of its design enhances reliance upon
private motor vehicles.

Failure to satisfy the objectives Clause 44 — Appearance of land and buildings
of Port Stephens Local Environmental Plan 2000

The proposed development fails to satisfy the general objectives of Clause 44-
Appearance of land and buildings, under Port Stephens Local Environmental
Plan 2000

Particulars

Clause 44 of LEP 2000 stipulates that the consent authority may consent to the
development of land within view of any main or arterial road, only if it takes
into consideration the probable aesthetic appearance of the proposed
building or work on that land when used for the proposed purpose and
viewed from that main or arterial road, The proposed car parking area
fronting Ferodale Road (main road) and Peppertree Road (future main road)
combined with the building's setbacks creates undesirable streetscape
presentation, heavily dominated by car parking and loading facilities, rather
than activated street fronts. In this regard, the proposed building does not
respect the prevailing streetscape and townscape, nor does it set new
precedent in terms of ifs alignment in responding to the street edge and
building envelope of future neighbouring existing buildings. In this regard, the
proposed development is unsatisfactory with regards to Clause 44 of Port
Stephens Local Environmental Plan 2000.

Due to the reasons outlined above the proposed development is found to be
unacceptable and as such should be refused by Council.

COUNCIL COMMITTEE MEETING - 15 MARCH 2011

RECOMMENDATION:
Councillor John Nell That Item 3 be deferred to allow for a 2 way
Councillor Steve Tucker conversation with Councillors on 22 March

2011.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bolbb Westbury, Steve Tucker, John Nell, Bob Westbury, Sally
Dover and Glenys Francis.

Those against the motion: Crs Frank Ward, Geoff Dingle and Peter Kafer.
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The Motion on being put was carried.

ORDINARY COUNCIL MEETING - 22 MARCH 2011

Councillor Geoff Dingle
Councillor Frank Ward

That Council:

1)

Refuse Development Application
16-2010-291-1 for the following
reasons;

a) Non-compliance with
Development Control Plan
2007

The proposed development fails
fo comply with the provisions and
general objectives of the Port
Stephens Development Control
Plan 2007.

Particulars

The proposed development has
been assessed against  the
provisions of Development Control
Plan 2007, Chapter 4 -
Commercial and Mixed Use
Development, and was found to
be unsatisfactory. In particular, the
proposed development fails to a)
adequately address the street
frontage, b) provide adequate
setbacks to adjoining properties,
c) provide appropriate
arficulation and finishes within the
design and d) exceeds the
maximum height limitation.

i.  Failure to saftisfy the
objectives of the Medowie
Strategy

The proposed development s
unsatisfactory when tested against
the objectives and provisions of
the Medowie Strategy.

Particulars

By virtue of its site planning and
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design the proposed
development fails to establish the
desired future character planned
for the Medowie Town Centre
from that which exists and as such
fails to satisfy the objectives of the
Medowie Strategy. Rather than
contributing to substantially
improving the urban design of the
town centre by fronting the street
and providing strong pedestrian
connectivity, the applicant has
presented a site layout that results
in the shopping centre building,
which ignores Council's desired
future character for the Medowie
Town Centre, and a development
isolated from the township.

ii. Failure to satisfy the
objectives Clause 21 -
Business Zone of Port
Stephens Local
Environmental Plan 2000

The proposed development fails
to satisfy the general objectives of
Clause 21 — Business Zone, under
Port Stephens Local Environmental
Plan 2000

Particulars

The proposed development has
been considered against the
objective of Clause 21 and is
found fto be unsatisfactory with
regards to Clause 21(b) and
Clause 21(d). The proposed
development is inconsistent with
the desired character of the
locality, and by virtue of its design
enhances reliance upon private
motor vehicles.

e Failure to satisfy the
objectives Clause 44 —
Appearance of land and
buildings of Port Stephens
Local Environmental Plan

PORT STEPHENS COUNCIL
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2000

The proposed development fails
to satisfy the general objectives of
Clause 44- Appearance of land
and buildings, under Port Stephens
Local Environmental Plan 2000

Particulars

Clause 44 of LEP 2000 stipulates
that the consent authority may
consent to the development of
land within view of any main or
arterial road, only if it takes into
consideration the probable
aesthetic appearance of the
proposed building or work on that
land when used for the proposed
purpose and viewed from that
main or arterial road, The
proposed car parking area
fronting Ferodale Road (main
road) and Peppertree Road
(future main road) combined with
the building's setbacks creates
undesirable streetscape
presentation, heavily dominated
by car parking and loading
facilities, rather than activated
street fronts. In this regard, the
proposed building does not
respect the prevailing streetscape
and townscape, nor does it set
new precedent in ferms of ifs
alignment in responding to the
street edge and building
envelope of future neighbouring
existing buildings. In this regard,
the proposed development s
unsatisfactory with regards to
Clause 44 of Port Stephens Local
Environmental Plan 2000.

Due to the reasons outlined above
the proposed development s
found to be unacceptable and as
such should be refused by
Council.

PORT STEPHENS COUNCIL
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In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, John Nell, Geoff Dingle Frank
Ward.

Those against the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Sally
Dover and Bob Westbury.

The motion was lost on the casting vote of the Mayeor.

084 Councillor Bruce MacKenzie | It was resolved that Council:

Councillor Steve Tucker 1) Indicate it support for the

development application for a
supermarket (Woolworths) at No 39, 41,
43, 45 and 47 Ferodale Road, Medowie
and request the Sustainable Planning
Group Manager to bring forward draft
conditions in the event that Council
resolve to give consent.

2) Foreshadow the intention to include a
condition to require the provision of
public toilets.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Sally Dover
and Bob Westbury.

Those against the Motion: Crs Peter Kafer, Caroline De Lyall, Geoff Dingle, John Nell
and Frank Ward.

The motion was carried with the casting vote of the Mayor.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: PSC2009-0629

ABORIGINAL PROJECT FUND GRANT VARIATION REQUEST

REPORT OF: BRUCE PETERSEN - ENVIRONMENTAL AND DEVELOPMENT PLANNING,
MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Endorse a request by Karuah Local Aboriginal Land Council to re-allocate an
unexpended grant of $10,000 they received under the 2008 funding round of
Council's Aboriginal Project Fund for the 'Community Sports Court Project’, to
be expended on replacing the floor of their community hall (as per
Attachment 1) in lieu of the 'Community Sports Court Project'.

COUNCIL COMMITTEE MEETING - 15 MARCH 2011
RECOMMENDATION:

Councillor Sally Dover That the recommendation be adopted.
Councillor Peter Kafer

ORDINARY COUNCIL MEETING - 25 MARCH 2011

Councillor Bruce MacKenzie That the meeting be adjourned to allow
Councillor other Councillors to be present.

091 Councillor Ken Jordan It was resolved that Council proceed
Councillor Steve Tucker with the items on the agenda tonight.

092 Councillor Ken Jordan It was resolved that the Councill
Councillor John Nell Committee recommendation be

adopted.
BACKGROUND

The purpose of this report is fo seek Council endorsement of a request by Karuah
Local Aboriginal Land Council (KLALC) to vary the expenditure of an unexpended
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grant of $10,000 for the 'Community Sports Court Project' previously received under
Council's Aboriginal Project Fund, for the alternate purpose of replacing the floor in
their community hall.

At the ordinary meeting of Council on 25 March 2008 Council endorsed (as per
resolution 061) to:

1) Supply funds from Council’s Aboriginal Project Fund in accordance with the
amounts and purposes prescribed below: -

1.5 A grant of $10,000 to the Karuah Local Aboriginal Land Council for the
‘Community Sports Court Project’.

Since receiving this grant KLALC has undergone a number of changes including the
appointment of a new CEO in February 2009 which followed a prolonged vacancy
in this role. Since their commencement the CEO has been responsible for
implementing a number of reforms under the amended Land Rights Act. These
reforms have included the establishment of Local Aboriginal Land Council Boards
and the development of a mandatory 'Community & Business Plan'. These
changes delayed KLALC in expending their grant for the 'Community Sports Court
Project' which is an upgrade to their existing tennis court.

On 9 February 2009 Council's Aboriginal Strategic Committee was advised by KLALC
that: -

...work is yet to commence on upgrading the tennis court with funds provided
through Council’'s Aboriginal Project Fund. The KLALC Board is in the final stages of
formulating a Community & Business Plan which includes recreational facilities such
as the tennis court. It is preferred that the plan be completed prior to any funds
being spent to ensure that funds are expended in line with the Board’s overall vision
for the tennis court facility.

Consequently Council's Aboriginal Strategic Committee advised KLALC that any
proposed variations to the expenditure of grants allocated under Council's
Aboriginal Project Fund would need to be submitted to Council for consideration.

The subsequent development of the KLALC 'Community and Business Plan' provided
the newly established KLALC Board with the opportunity to review and reassess their
priorities and resource requirements.  Consequently Council's Aboriginal Strategic
Committee advised KLALC that any proposed variations to the expenditure of grants
allocated under Council's Aboriginal Project Fund would need to be submitted to
Council for consideration.

At the ordinary meeting of Council's Aboriginal Strategic Committee on 1 February
2011: -

KLALC CEO indicated that they he has prepared a proposal for his Board to consider
at their next meeting concerning a variation to the funds they have previously
received for the 'Sports Court Project’. They will advice the ASC of the outcome.
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Subject to the KLALC Board endorsing the proposed variation, Council's Social
Planning Co-ordinator will submit a report to Council to consider a variation to how
the grant can be expended in line with the alternate proposal sought by KLALC.

On 10 February KLALC CEO wrote to Council informing Council that they would like
to use the funds to contribute towards the supply and installation of new flooring in
their community hall as per option no.3 in Attachment 1.

FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL, POLICY AND RISK IMPLICATIONS

KLALC shall accept full responsibility for the liability of any programs or projects they
have received funding for under Council's Aboriginal Project Fund.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposed variation to the expenditure of the unexpended grant is closely
aligned with the KLALC Community and Business Plan. The proposed re-allocation
of the grant to enable the floor in the community hall to be replaced will see the
renovations carried out to the hall by the KLALC over the last 18 months move close
to being fully completed which continues to be used for various community
purposes. The upgrading of the hall will provide locals and community service
providers alike with access to a quality venue for the deliver of a range of social,
cultural and support programs to be delivered.

CONSULTATION

Council's Aboriginal Strategic Committee has been consulted on this matter over the
last 2 years and has advised KLALC on various options and the required processes for
seeking a variation to the expenditure of their grant.

OPTIONS

1) To accept the recommendation.
2) To reject the recommendation.

ATTACHMENTS
1) Letter from Karuah Local Aboriginal Land Council dated 10 February 2011.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1
Letter from Karuah Local Aboriginal Land Council dated 10 February 2011

Karuah Local Aboriginal
Land Council

1RY 710 dad 561

Ph: 03 49 975023 Pe} Bax 30
Faxr (2 4% 9TITR0 T Mlaagdory Rd
Emadls keruahaborigimalic bigmond, ooy KARUAN NSW 2324
Darte; 100022011

FORT STEFH L__'!_‘?.“- L EIL
Paul Procter el
Social Planning Co-aedinabos 11 FEE BN
Pon Stephans Councll - PSLes-0%09
PO Box 42 s 1[?1:‘121: el
Raymond Temracs MSW 2324 S
Drerar Paud;

Some ime a0 the kanuah Local Aboriginal Land Coundll hed received some lunds from
tha Aboriginal Project Fund af § 10.000.00 dallars.

The projact was for the upgrade of the Tennis Court but the Land Counc al the time
needed o fine more funds for the wpgrade, we did take down the fencing around the
Tannis Court.

The Kanmh LALC would now like to use tha funds o fix the Aborginal Community Hall at
Wustons Road, Karuah

Preasa find aftached quola from Port Stephens Campel Cholce, e Karush LALG Rhave
board have want for option member (3). AL 3 cosf of 5 10,895.00,

Would Port Stephtns Councl support this changs fo mave the funds to the Aboriginal
Community Hall Project

Thank you

Chiaf Executive Oificer
Karuah Local Aboriginal Land Courneil
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2™ February 2011

Haniah Local Abarignal Land Councd
16 Muslons Road
FARLAH NEW
Atfn: Mr Dave Feanay
He; Relurpishment of Hell
EARUAH
Duriwr Driyve,

O quatasion fo supply and insfall new laminate flocning 1o ba instalied 1o the Commumity
Hall s as follows

OPTIONND |

* Supply and instad * Loe Floor * Tmm thick laminate ficaling fioar 1o be instalied
upn & 2mim thick foam underlay 1o cover the interiar of the communisy hall

Includes GST Sum of § 7,765.00

OPTION NO 2

= Supply and nsiad * Visage or Armalock = 8mm thick laminate floating Boor 1o ba
instalied upsn @ 2rmm thick foam undeday o cover all areas sled above

inciudes GST Sum of § B8,450.00

OFTION NO 3

* Supply and install shor * Tuf Loe or Titan Select = 12mm thick laminate floating
floor 1o be installed upen & 2mm ihick loam undedday 0 cover o aras as

previously listed

includes GST Sum of § 10,695.00
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Al prices includes tha supply and installation of

* Junior or Senied End threshold rims whore necessary
= Soolia beacing o be instalied lo all intermal walls whane nocossary

o aowancs has been mads bo repair of propane exisiing timber hoar pricd 1o of Guring
mstaliation of maberlals.

Mo allowance hea bsan mate jo remove oF replace large Bland banches or 1o remove or
naplace infarkorpoderior dogs

Far any luither assistance please contact mo on oikhar 49822522 or 04 12565604

Yours Faithdutsy

Rabart Ayan
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ITEM NO. 2

DRAFT KARUAH GROWTH STRATEGY

REPORT OF:
MANAGER

GROUP: SUSTAINABLE PLANNING

FILE NO: PSC2009-09538

BRUCE PETERSON — ENVIRONMENTAL AND DEVELOPMENT PLANNING,

RECOMMENDATION IS THAT COUNCIL:

1) Place the draft Karuah Growth Strategy (Atachment 1) and associated draft
Development Control Plan Chapter (Attachment 2) on public exhibition for a

minimum period of 28 days.

2) Write to all affected landowners advising them of the draft Karuah Growth
Strategy and draft Development Confrol Plan Chapter, inviting comment

during the exhibition period.

3) Consult with key stakeholder groups such as Karuah Working Together seeking
comment on the draft Karuah Growth Strategy and draft Development

Control Plan.

COUNCIL COMMITTEE MEETING - 15 MARCH 2011

RECOMMENDATION:

Councillor Frank Ward
Councillor Peter Kafer

. Write

That Council:

1. Place the draft Karuah Growth Strategy

(Attachment 1) and associated draft
Development Control Plan Chapter
(Attachment 2) on public exhibition for
a minimum period of 28 days.

to all affected landowners
advising them of the draft Karuah
Growth Strategy and draft
Development Control Plan Chapter,
inviting comment during the exhibition
period.

. Consult with key stakeholder groups

such as Karuah Working Together and
the Karuah Aboriginal Land Council
seeking comment on the draft Karuah
Growth Strategy and draft
Development Control Plan.

PORT STEPHENS COUNCIL
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In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bob Westbury, Glenys Francis, Peter Kafer, Frank Ward,
Geoff Dingle, John Nell, Sally Dover and Shirley O'Brien.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 25 MARCH 2011

093 Councillor Ken Jordan It was resolved that the Council
Councillor Bruce MacKenzie Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien
John Nell, Sally Dover and Bob Westbury.

Those against the Motion: Nil.

BACKGROUND

The purpose of this report is to inform Council of the Planning Reform Funded project
for the development of the Karuah Growth Strategy (in association with Great Lakes
Council) and place the draft Karuah Growth Strategy and associated Draft DCP
Chapter on exhibition.

Karuah is a small township of just under 1000 residents, located on both sides of the
Karuah River, on the boundary of the Port Stephens and Great Lakes Local
Government Areas. In 2004 the Pacific Highway bypassed Karuah, removing large
volumes of cars and trucks. This had a positive impact on the amenity of the main
street however, the removal of this passing highway trade had a negative economic
impact on businesses which relied upon this frade.

Council resolved on 28 July 2009 to carry out a Karuah Planning Strategy.
Subsequently, in September 2009 Council received funding for the development of
a growth strategy for the future development of Karuah, to enable sufficient growth
opportunity to lift the population base to a level able to sustain a viable range of
services and facilities to maintain a functional community.

The Karuah Growth Strategy area includes land both within Port Stephens (south of
the Karuah River including the town centre) and Great Lakes (north of the Karuah
River) Local Government Areas. As such, it was recognised that a cross boundary
co-ordinated approach to manage future growth was required. An outcome of the
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draft Strategy is to provide an integrated growth footprint for Karuah, which
addresses both sides of the river as the basis of an agreed Growth strategy across
the LGA boundary that is aligned with the Lower Hunter Regional Strategy and the
Mid North Coast Regional Strategy.

Karuah is currently growing by 11 dwellings per year, with 100 vacant lots. The
Karuah Growth Strategy conservatively identifies the potential for an additional 500
lots. These lots will provide sufficient housing for the doubling of Karuah's population
(460 occupied dwellings at present). There is sufficient land identified to satisfy
demand to 2030 at the current growth rate of 11 dwellings per year and even a
much higher modelled demand of 30 dwellings per year. As such, there is no need
to identify additional land as having urban potential beyond that identified in the
draft Strategy however, Council should monitor take up rates and demand to ensure
that sufficient land is available and to allow additional potential urban land to be
identified and rezoned if required.

Karuah will remain a relatively small community of just over 2900 people even at the
highest predicted growth rates and has a small wider catchment of perhaps
another 500 people. The size of its commercial centre will be limited due to its close
proximity to Raymond Terrace and the retail "leakage" that occurs to Raymond
Terrace. There is potential for Karuah to play a major role in servicing the
recreational needs of residents of Kings Hill, as the boat launching facilities at Karuah
provide the closest mechanism for access to the Port Stephens estuary. This will
provide economic benefit for the town centre and opportunities for Karuah to
reposifion itself in the tourist market.

A small light industrial area is suggested to the west of the village, on the land
occupied by the timber mill and adjacent land as this will provide opportunities for
small light industrial enterprises to establish and provide services and employment to
the residents of Karuah.

The draft Development Control Plan contains locally specific development
guidelines which implement aspects of the draft Growth Strategy, such as the
relationship of the proposed new residential areas to the existing township, and
maintaining environmental corridors to keep the town's unique setting and
character.

FINANCIAL/RESOURCE IMPLICATIONS

There are no significant financial/resource implications associated with the exhibition
of the draft Karuah Growth Strategy. Increased urban development of Karuah will
result in an increase in Council's Section 94 Plan funds.

LEGAL, POLICY AND RISK IMPLICATIONS

The adoption of the Karuah Growth Strategy will enable Council to fulfil the future
growth expectations of the Lower Hunter Regional Strategy and the Port Stephens
Seftlement Strategy, as they relate to Karuah, in an orderly economic and
sustainable manner. The Karuah Growth Strategy builds on previous work
undertaken in Karuah by Council and key stakeholder groups.

PORT STEPHENS COUNCIL 24




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Whilst improving the amenity of the main street, the removal of the passing highway
trade following the implementation of the Karuah bypass has had a short term
negative economic impact on the township of Karuah. The income of most Karuah
residents is modest, as Karuah has a relatively high proportion of aged people
relative to Port Stephens, the Lower Hunter or Australia generally. Karuah has a
higher employment rate and education levels are lower than these other areas.

Building local education levels and skills are very important to local prosperity.
Currently, there is not a large local economic base from which businesses and local
employment can grow. Atftracting customers from other places and increasing the
local population in Karuah are key drivers toward economic prosperity.

There are some significant environmental constraints for development of Karuah.
These constraints include the river, wetland systems and endangered ecological
communities. Whilst these constraints may reduce some development possibilities,
the environmental areas make a major confribution to the charm and character of
the tfown and provide opportunities for tourism market.

There are a number of areas close to the town centre within which new urban
development can occur without impacting significantly on the environmental
attributes of the locality. The Strategy identifies sufficient land for urban
development to meet growth needs until at least 2035. It is important to note that
this growth is likely to be steady, allowing the community to build on its existing
relaxed character and continue the close-knit nature of the village.

CONSULTATION

The draft Karuah Strategy was prepared from a collaboration of stakeholders
including the Department of Planning, Great Lakes Council, Strategy Hunter
Consultants and various representatives of Port Stephens Council. It must be noted
that the community has not been consulted during the preparation of the draft
Strategy and draft DCP. This is due to the exhaustive consultation that has taken
place with the Karuah community prior to preparation of the draft strategy and DCP.
It was considered that previous consultations with the community were adequate
and the outcomes of these consultations informed the development of the draft
strategy and DCP.

OPTIONS

1)  Council resolve to exhibit the draft Karuah Growth Strategy and
accompanying draft Development Control Plan Chapter for a period of 28
days.

2)  Not adopt the recommendation and proceed to finalisation of the draft
Karuah Strategy for exhibition.
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ATTACHMENTS

1) Draft Karuah Growth Strategy
2) Draft Development Conftrol Plan Chapter Karuah

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Draft Karuah Growth Strategy

DRAFT

Karuah
Growth
Strategy

Strategy Hunter consultants
and Port Stephens Council

August 2010
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Background

Earuah & & village o just undes 1000 readenis bocated 27 km by road (o the norihiast of Ragmodnd
Tewrace. B is lecated on both sides o the Easuah River, on the Boundary of the Port Stephens and
Great Lokes Local Goverrsment fress, and at the western end of the Port Stephens Watersary. bast
af the willage i letabed on the western side of the river, within Port Sephens Local Government
Area, with 3 small settiement cn the eastenn side of tha tver in Great Lakes Shire, The willage is
argund 27 kilgmetres, or 20 minutes by car, north of Baymond Terrace via the dual lane Pacific
Mgy,

Figurs 1: Kasuah loewtion map

BoaTe l.l_-nr-riimmw;hnrn

in 2004 the Pacific Highway bypassed Karush, removing lange volumes of cars and trucis which
erinche e in the willage's main sthest unpleasant. However, the bypass abio deprived the village of
et of (85 passing highway trade, from which many husinesses received considerably income, Sincg
theen, thee willage has been enpoying a main strect weth preater amenity white is businesses
reposition themehes (o cater more for the kocal market and the kower volume of highway travellers
wiiy e seelong & break,

Since the early J000's 3 range of studkes have been undertalien in an attempt to assist business and
the wader community adapt to ife withouwt the bypass, and to idemtithy areas for urban expanaion,
socis development Snd buisness gravwih; and strabegies to improvs the amenity of the sfea,
pariicuarly the rain gree.

There is nat an existing lange kel econoenic base from which busiresses and local employment can
grow. A key bo economic growth i sttracting customers from other plates, snd incressing the local
popailation. This strategy can busld on the exivting economic strengths of the village in hospitality
and focd serdoes, small scade retailing. and cyster growing and processing. |Ecan also capitalise on
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Karuah Commercial Centre

The economic and social wellbaing of Karuab is closely shigred to the health of it willsge centre. Mot
anly disis the village tentre provide empliyment and o place b buy goods and senvdoes, L is an
irnpartant place for residents 1o meet and sociale,

The Karuah Bypass- Economic and Social impacts: Five Year Beport 2008 [Liniverity of Sydney)
found that the nsmber of businesses in Rardah bad increased slightty since the bypass, and the
Enriiness mix had shilted sway rom it previcus gfway service orbentation. Emphoymsent had
decreased with a loss of 35 jobs (full time and part time jobs). 18 should be poted that these jolis are
direct counts and not conwerted to “Full time squivalent” numbers. Mast jobs 10st were part time,
and mainly at petrol stations and their related cafe/takeaway premives. Most businesses espected
trading 10 improve shawdy, and the majority of major businesses 1l reported o decrease in pralit
relative bedore The Bypass.

mmmmwmmmuﬂnﬂ,mﬂme-m
mhuﬂrﬁvhwh.mmﬂvmrmﬁuﬂummu

mmﬂihmdhuhﬁpmmhﬂn#ﬁhh&mlm
village centre hmmmhmﬁmﬂlmwﬁmmﬂaﬁum ather
mmumummmm}ummhhmmmnm
Earuah- the R5L Bowling Chub- hﬂbﬂﬁhﬂtﬂﬁhﬁll&ﬁmmtﬂﬂﬂnﬂdbﬁlh Al
mmwkmiﬂmhﬂ.mrﬁ*ﬂuﬂnﬁmmﬂmﬂh
Mmmkmﬂﬁhmhmqn#m

Fiare 2: Kasuah Village Contre business types
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Population growth- the Karuah Local Area Plan

Port Stephans Cownal™s TO0F Karuah Local Ares Man (LAP) identifed three aread for redsdential
Enpniion, LAP Aneas | and 2 were incovparated inta the Cowndil™s 7007 Communily Setikemant and
Infrastructure Strategy. LAF Area 3 is in Great Lakes Shing, The thees ancas are shovn in figene 3.

The areas are:
LAP fires 1:

Land o the weiritern edpe of the existing 1e1tlement ard to the south of Taeean Raad. The wedtern
seetion of Ares 1 has been sorsed 2(a) Regidentinl & end parily developed by the “Riveriide Giadps™
estate. Fart of this estate has been subdivided, and a number of Betached hauses have been
constructed. The balance of Rrverside Glades still requines the provision of roads and wtilities to
permil howsing development. The southesstemn section ol Area 1 is the subject of a rezoning
propodal (Holdom Rokd- discussed later ) which & close to finalisation,

LAF fures 2:

Land to the east of the Earuah River and to the south of Tarean Boad, which is roned 2 Village |undesr
thee Grieak Lakes Local Environmental Plam 1996), This Lend is largely undeveloped, consiiting of
gEadsland and scatiered wopdiand, with weveral detached bouses

LAP furea 3;

Land on the western sdge of the existing settlement and bo the north of Tarean Rosd. This Lngely is

largely undwasioped, consisting of grassland in the wost, woodlnd in the east, and on its wouhern
edge a number of detached howses on large suburban lods fronting Tarean Road,

Fipene 11 Karuah Local drea Flan proposed urbus egpaaon aneas

'\.'- -
.-ll-l.:-r--.l-h---ﬂn—- ey - 1

Louri: Karush Local Anes Man PSE A500

6
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The Lower Hunter Regional Strategy

The Lower Hunter Regional Strategy (LHAS) aims to guide the growth of the Lower Hunter Tor the
it F5 years by idenidying future develppment Sneas, prindipgl and wie types, setilament pattems
and condervation cutcames, It s complemented by the Lower Hunter Conservaticn Plam (LCP], which
identifies contervation pricnties for the Lower Hunter

A iy eompanent of the LHRS i1 that the maprity o few divel opiment wathin the Regios should b
haatad B Chofd prasimily 1o falong Conbies and employmnent |ands, Moamiking BOE 1D pErdoag
andl employment opportunitees. Figure 4 from the LHRS shows that Esruah is kdentifsed for o smiall
amount of additional whan development on larsd immediately adjscent 10 the existing settlerment to
the noerth and wouth of Tanesn Road, wbject 1a planning imvesstigatiang. The rumbaer of lots within
thee propoced miw resideniisl anead i nol gpecilied & the STrategY. Kareah i sl thown a1 the
northern end of the Wakagan, STockbon and Wallsrah Groan Q;u'l:uur. Lands within the green
corridor susround the village and are propased to be managed for conservation purposes.

Fipete &: Lawsed Hunbsr Reghcaal Sirmegy Marash deeail

LA [ ]
EENTINL AN AR i MW L
L ARG R BN CORSOOCEL ) g Tes AR FUITLE)
P N g
S AR AR e e :
B ey o pa e s L
ngs lam e g Sl el WEETL FoRd

Sauitr: Lo Sunter Regional Wirtegy, 1008

I the LHRS, the nedrast hmpq:m!'ﬂ urbar areds to Karoih are located at Kings Hill/ North Raymond
Terdgte, o the nodth of Riyrmond Témmsie reguonal tenatre, bnd Meddwie to the eait al Rayrmand
Terrace; all of which are betsseen 15-J0minutes by road distant from Earuah No specdlic dwelling or
employmaent tanget i set for Kanah,

Lower Hunter Conservation Plan

Thier et Husiter Comnganealion Mlan J009 airs b0 difee conservation planning im he Loeer Hueier
crafer thiy neset 25 yoars. B includes the identification of high condervation Government lands,
including. wome 3000 hectanes in the Earuah ares, as the backbone of major conservation corridors.
Guidelines. for managing regional contervation, including offeets for development impact, ane
providied in the Flan,

The figune befow shows the relationship of Karuah to the Flan. Karsah is dose o o number of areas
af ermvwronments senssivity (8. saltmarsh and SEPPLY wetlands) &5 weell 25 Torest habitat. Thess
charactenistics provide Earuah with the opporiunity 10 grdny in o setting of kigh ensinsnmedn il
quality, but will alse constrain the extent of developmaent, The areas of inberest to the Conservation

i7
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Plan appear to lie to the west of the town, and will constrain urban growth in that direction over the

hong berm.
Fipere 5: KEaruah's rele In the Lower Hunkes Contervation Plam
. I N F
’ o
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Snisfon: Lo Hunter Condervatnon Flam 2008 DECOW

Funther discussion with DECOW indicates thai a regional cormidor tuns in a generally nonth south
chrecticn linking the Medosss Sate Conservation area with Karuah Mational Park, just to the east of
thee highway bypass inberchange. Local conservationfhabitat corridors aleo run north south- one
corridor bo the east of the golfl cowrse, the timber mill @nd MW C dam and irrigation area; and andther
codridor from the wetlings bocased just to She north ol Bhe tonwn centre bo the Karuah Nation Park.

Subject to further discusslon, may be possible to provide some flexibility in biodiversity offset
arrangements if further development of the village i able to contribute towards securing the long
e viahility of thews local habitat earridors.

Great Lakes Rural Living Strategy

The aim of the Aural Living Strategy bs to provide direction for the land use of the neral areas of the
LGA, | those areds outside Foriter, Tuncurry, Hawkes Best, Tea Gardens, Paclic Palms and Smiths
Lake, It shoorparited & diidusiion of setibemient hisrarchy, seftlement ord mural land gde il Shd
Fursd Lind ute capalility yuily,

Under the Strategy Kanuah s cdlassified as 3 “town®, the tier of settlement below “regional centre® A
tovan 15 diefined a5 having a range of bocal servces and has shapging far seekly snd consenience
Frids, Dot reliit on B regianal oentre Tar obhss Sspporturafied,

Thie Strategy proposes an urban expansion area a5 an adidition to the edsting village resoning, as
wel 3% 2 Farge lot wrbam ared {rural reaidengialj furtheer to the north. it found the wban expandion
area and the large lot wese not heawily condtrained, apart from some drainage isues.

5.5 ha of land was identified for urban expansion [Sha developable) 1o the east of Tarean Road, and
was estimated to hawe an indicative yield of 35 residential kots, Arownd 44 ha of land (Lot 51 0

g
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513870) on the western side of Tarean Road and north of the sxdsting settlement was ientified For
rural retideniid development. of which 15 ha was Bely to be developable with an indicative yeeld of
70 dots. a8 5000 sg mflaL

Thr issuns identified in the Strategy bn relation to urbam expanséon at East Karuah were progmity to
the Karuah River, impact on Karuah [main township), native vegetation, and impact on the Pacific
Highnwary {mow bypadsed], The maan baneft of the land identified for urban expansion is its
opgarturety to pronde for o different markes batauke of its elevaied viewl orvariooking the fved,

Mid Morth Coastal Regional Strategy

The Mid Morth Coast Regionad Strategy aims o guide the growth and development of the mid north
cosist of MSW, Because the Karuah Biver/ Port $tephens i the boundary between the Lower Hunter
Region snd 1he mid Norh Coddt, Karuak {Grest Lakes) scroas the river i subject 1o 1he Strategy,
while the main towrship i subject to the Lowsr Hunter Ragional Sirategy, In practics, this is nat
sgnificant because the gusdance provided by both Sirategles for the Karuah area i similar.

Thie Mid Morth Coast Strategy poopdiey sn exteniion (Lot 42) to the east of the ecisting urban ares
a1 Kasuah [Great Lakes) (a5 shown in Figune & balow], Henwrver soame Pladbilty i inderred by
Appendiy ¥ ta the Strategy wiich states “the extent of dovelopment potentisl is 10 be based on joint
sirategic planning sndertaken by both Poet Stephens and Grest Lakes Coundls to addreds the wider
extent arvd footpuint of development snd nfrastractene provitien in the Caruah beality™. No ipeciic
cwelling of emplayment Largel is sl lor Kamuah.

Fipene i Kargah [Gread Lakes) erban prowth boundsny ansd wrban expanslon srea

g
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Seurre: Wi Morth Cogst Asgicnal Seretepy, 2009, Do
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Hezoning Proposals

Sinci the adoption of the Karuah Local Plan, four reponing proposals have been received by the
Copuncils, 3 in Port Stephers LG and 1 in Great Lakes LGAL These proposals can be seen in Figunes 7
and & The proposals are:

Within LAP Area 1!

By W i ;
This proposal embraces the southasestern cormes af LAP Anea 1, and extends the residential area
proposed by the Local Area Plan further to the soutfeest. The proposs! sims o recons Lnd to 2 |a)
Rusidential and 7(a) Emdronmental Profection. A yeld of approaimately 166 dwelings/lots i Boely.

A dradt LEP has been publically extebited, and Coundl resolved in 3010 to submit the draft LER 1o the
Keinlster for finskssthon. One key Biue remaing outstanding for the deadt LEP that of redolstion of 5
flitable bigdiverity pif4et |of wegetation lodd. Department of Pﬁm has recamumsended that the
portion of the site be made where a sutable biodiversity offset has been agreed with DECOW. It s
o recommended that the remaining portion of the draft LEF be deferred until such time that a
suitable off-vet arvangement can be agreed.

Fijpere T Progosed rezonings « Kaqua h | Port Stephesss)

Thi
Lakes Rural Living Strategy snd the Wid Nonh Coast Regional Strategy satend the arsa propcosed fod

i3
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residential development beyvond that propoved by the Local &rea Plan. This resoning proposal
extemnds the area for development further again, bo the sowth and east.

An ecodogical assesament has been undenaken by the applicant Bul no other sudies have been
received by the Council, Following a reveew of the ecological atsessmaent by Great Lakies Council,
Councll officers advised in 2009 that any urban deselopment should be restricted to the area
identified for urban expandion in the Mid Borth Coast Begional Brategy (see Figure 6, and that the
Balance of 1he land proposed for rezening by the spplicant is likely 1o be required for ecological
offses.

Fipsre B: Progosed reconing. Ksnesh [Grest Lake)

LAP Asen X

Draft Amendment 17 -Lok 5F BP7IS06E 444 Tamean Road.

This proposal embraces land, North of Taresn Road, to the East of LAF Area 3, and seelt to expand
the proposed reddential area of the Kanuah Local Ares Plan fFurther Bo the east. The Lnd i3 generally
covered by woodland and draing imto & neasky SEFP L4 wetlard, The propossl seeks b repone Lnd o
Ha) Resagendial (10057 h-li.. 1 Melghbourhood Centre (L4 hal, and T{a) Ervironmental Froiection,
it proposes a small neighbourhood shoppéng centre and mived wse on Tarean Boad, and revidential
development of approximately 170 dwelngs. on the westenn side of the site, with the balance being
reEpored for condervation panposes.

En 2006 Comuncil rescived (0 pregare an amendmsni to the Part Sephens LEF 2000, The Department
of Flanning advised in 2007 and again in 2008 that it would rot support the propodal because It was
within the Watagan Mockton Green Corridar of the Lower Hunter Regional Strategy, and becauie
there appeared te Be ample residential land alreacly avadakilg in LEP arendments underway [Le.
Dyadt Amendment 24). The proposal has not progressed a5 a result

Mot induded in the Local Area Plan:

13
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Growth rates and land demand

iUsing id's projection of 11 additional deellings per year, it will take approsimately 54 years for
dernd 1o Like up the 600 identfied poteniisd 613 srownd Kaduah M i wnlikely that Karuak's
grerevti rabe will decredte below sn overage of 11 elings ped yegd, e i s mone |iosly that o
higher growth rate will be achiswed. This i because KEaruah & a mone attractee place (o lve sine
thee construction of the highway bypass, there has béen corsiderable recent investment in
communety infrastructure, the butiness community s beginning to rebound after o dramatic
reductson in highway trade, and there i ikaly o be new land developrssnts whsch will cffer graater
housing Chosom Cham priveously

Figure B shows the ot take tp until 2035 at average demand levels of 10, 20 and 30 ots per year
respectively. The identified pofential lo1d would be more thin sulficient to sativhy demand o 2030
wwbn il demand is triphe (30 lotayr] the current bevel. Howewer, I Band demand was 1riphe the
current v, neroming investigations to peovede additional land for housing would need 1o
commence at least 5 years prior to the anticipated full take up of amilable supply.

Untll ot least P05 there does not appess 10 be a need bo |dentily sdditsanal lardd a3 hadrg urban
potenitial bryond that abready identified. However, theve is @ need to maniter nd take up and
demand to ensure that sufficient urhan roned land s availabile, and 1o allow additsonal patential
arban Bind to be identified and rézoned showld this be réquired,

Fipete : Lot demand seenaries

Lot demand scenarios

1400
1
zm Potential iots —
!u:n.—|—r—ul-|rr1-|'rr—rr1—l—1—1:_'—-‘-'rr1—
L
s EOO — 10 atyr
t &m =0ty
: 20 loefyr
400
Fl
B +

Fiapli] o5 20000 2025 a0 i

TEHE Smtrade schime will eequire a significant upirade of the treatment plant a1 1140 ET
{dweellingsh. This capacity constraint i unlikely to be spenenced until after 2030 even if land
demuand triphes to 30 lotsfyear as shown in Figure 9. Consequently, other than the need to
undensie imerermertal upgrodes to the daem ard irrgatian syritem, the capacity of the sewer wystern
does not appear o pose 3 corstrant on development (or the several decades, The 1140 dwelling/lot
capacity corstraint involves a major upgrade for the treatment plant, a5 well as the need to find

PORT STEPHENS COUNCIL 59




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

additional dam storage andfor irrigation aneas [which may be difficsh], As a reswlt, solutions to this
s would need 10 be addresied well In advance of reaching the capacity condtraint (preferably by
T015, ot hagh Lend demand hevel], roirdorcing the need 1o clotely manitor land tale up ard demand.

ft should be noted that the sources of land shown on the beft hand side of Fgure 9 are for iBustrathe

purpases and not necessarnily indicative of development sequencing or timing.
Fipsre 107 Lot supply, demasd and treatment capacity

Lot supply, demand and sewer treatment capacity

[Pt
Tipatrerd plied st i coupered | dis upgrede seguind Inngeed 580 £7)
ot
| proe ]
— - Jult
Ity aney ndly | by 30 EF bapeiin) o5
el
-T
5 . s gl
E gt ] | gl
i o Luiising caoimy S5 T ¥ e g
B HOiEs Rl
WLl i i
A wiarieg
a5
L]
FET mu 15 in i) ik ) i ]

PORT STEPHENS COUNCIL

60




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

PORT STEPHENS COUNCIL

61




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

PORT STEPHENS COUNCIL

62




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

PORT STEPHENS COUNCIL

63




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

PORT STEPHENS COUNCIL

64




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

PORT STEPHENS COUNCIL

65




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

PORT STEPHENS COUNCIL

66




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

PORT STEPHENS COUNCIL

67




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

Fipere 11: Staging of Land release
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ATTACHMENT 2

Draft Development Control Plan Chapter Karuah

DRAFT Port Stephens Development Control Plan 200

This DCF opples 1o lond within the orea shown
edged n aodd black ne in Figuee 1.

e | I| ) = —r.'

CO99.7 Backoground

Eoryah & o reloialy ool viage which hos
heed O SConamic Impoc s ol & reiut
of the conttricion of a highway bypass, A he
s fimar, Bl bypons. hon Irprcved Bha
arnenily of e vEoge Dy removing Knge
wizhurried of balfee o ke main food ihal
biach e viloge. Fresd from e by higireoy
roific. Konsoh now hos fne opooriunily fo grow
I 3 weery wiicih bokem hull aovanioge of B
rikaned Wahy hesrtide anbience

Trar Eoruch locally promkiom of Tha Par
Shephar Developaen Conlral Plan (DCPY aims
o impement the Konsah Growth Sinotegy by
provickng cevedopmant guicheines soeciic 1o
Ecruah, ard wihich wppement e Ga sl

Tl Sl S wodkl o Earuah. In Sadion, e
Mid Morth Coaa! Regional Deabsgy dnd e
Groal Lokes Bungl Lving Srolegy identify
paharlic o dicsenarsan g b e et of
Earuah,

Should thin potertisl yiban kond b ponad from
Ih currenl Ron urien Eaaing. e willlead o a
witaionSial growih of Edruah. Mowever, Thin
groweth will not ooour ropsdly unies There ko
drarmafic changs in the demand bor hosaing in
thae [owrnbigs.

Theas locolity provhicrs describe Fhe lond for
wban efporgion. ond conlgin o seguencing
plan for fher retoning and  developmend
{subiect 1o deloled ke Invedigation and mats?
charmand}.

993 Objectives

1 Future devalogmant ihoukd maintar
e rolced Crea” oopesl of the

wiloge

- Hirw' davalopman| thould reinloics e
i g village: by conhibuing loa
compact and conneched sedtiemenl
parthem.

i3 The reial and communily serdos

funcfioms of fhe exhfing viloge centre
ihouid e mirdorced by amuring Thine
Livica kool within S “oof” ohen,

i Popuiation growwih should b sufficient
10 duEpar vicinim relol O SOty
siic . which msa! o fleds

5 Land wpply and houaing chaice thould
b adedquabe bo mest polenicl
demond from a ronge of 1onget
rarkets.

& Employment spporturiiie lor adiing
o navey resichends thould be rorfuned.

T T A bl cxigats of Pk orass ibouks Ba
cdevelopmen! guidebnes of The DOP, probeciad
Truip Livavid’ Hurdoe Rogional Sinabegy ond Port
Sheot o iy St i Sirciegy B m:mmnkww
deniily polential wrbon deselopmeéend land 1o .
Peat B131
LR R B |
i i
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T Pufurs s Mlbarmssnd patbarn of Konuah
thould respond o tha nabunal cigeds of
s area

L8 Damvardoapmusnl thoukd onegsd ralunsd
nopords such o5 flood prone lond. ow
kying lond ond bushifire prone land

11. T grorEh of Fhr wilioepe shouid be oo
ordinoted with infrasinuc bure capocity
and Frprovamant

i The design ol development should gim
e FrirEviLe ongoing nikmireciore coth
and oplimie devedopmant potantial,
Inciuding neighbouring pobendiol
devalopmen ites,

Co9.4 Man edemenis
PRINCIPLES

CH2P Mew developmend bulds Kauoh's
charoc ber os comiol rvenide viloge.

CH¥FL  The moimirest chomocher of vilogs
cande in Toreon Bood b molnicined and
enhanced.

C¥2FY  Urbon expanalon b doged and bosed
on proghasel sdending fe aditing uban
onea o reinlonsing e exivling viloge
candra, Thish shown in Figure &

T P4 The aread Tor urban exparsion ane
b ahad fo Ml 1|'_'p'ﬂ'r€ﬁi-ﬂm i ol
infreninsciure, ond con be developed in
tioge in esponse Ill:ll'l'li:l‘.k.'lll:-l'l'ﬂ,'.l'ﬂ

CFP.PS  Poloniol axhensons of Eonsoh icwrihip
are identified to the south ond o the wesl of
the exisfing wiban oreq, These are shoswm in

Figuee 7.

CH P A poleniial exbension of Kansah
teewahigs 1o add of ha el within Great
Liskes Shire, & identified for Emiled wisan
development ond roral rescen ol
development conskient with the Great Lokey
Rl Livireg Sireshisgry. Thi b dlvseas in Figuee 7.

Past Steplhers

CFR.PF  An oned ol gl land For karge hollngd
s retaEned b the nerth wasd of tha villoge,
This lond shouwld nol be developed for smolsr
rral olidiingn [nunci nessichen Sial]. but rafher
earvlingg T asBing land e 1or e
loressecie fufure, Should i lond be
reguired for urbon developmant beyond
A, ks change of land e will not be
ampesnad by Iragmenhed ird owihsnhip
ard Mo inlambe il devalopmaeni. This i
sharan In Figues .

CRRPE A small Bght indusiral ares could
pobanioly be loooted fo the west of ha
vilage, on the lond oooupiod by he Smioer
mill and adiacent land, This will pesmil smal
ighl inchatrial enjerpiises o edlcih ond
proviche services ond empioymand to the
residents of Koruohy This & shown in Figune 7.

C¥LF Mo wrbon deveicpmant, oiher thon e
light Induainol oreo. shoukd oocur 1o B west
of & *medium bemn growh . Urbon
anprtion Dayond e = growih il woulkd
not b cofetent with the strategic cbiective
of maintaining o compact viloge,

£F9. P10 Hew develcpments shondd explons ha
potoniial mortets ond offer cpprogeiate
prociucks: olhersize grostn will be veny
Emiied The locallty proviiians am 1o provide
Teor meany wrpan bond in g varsely of seitngs o
appec 0 o voriety of morkets

CFLPI A nebaaek of corgenalion amos and
habtof comidon provides inks be bveon the
rationdl porks thal simound the bowm. the
saionch ond lhe feen and dedins (e orisan
e Ths i @ in Fgure 5

CH.P12 The ideniified cordenyation aneos and
edrmidan provide opgorturfes. lor karge led
iochvanity oifwel which achisve wider
cormarvafion objectves,

CF7.F13 The design of reads ond porking
inlrexyiruc fuem in Sha o coring and
odiocen! open space should provide for
ease of occen by boalng. carowanning
ard rechaof ol wakeshe (Y] o, n

Bi3-2

LR B, R I
e —— e —— e
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L9895  Town Centre

The town cenfre has feo precincis- e primany
pedeiiion precncl and  he secondany
commancigl oned, Thee precinsls ore ihavn n
Figune 2

Fguee & Commenciol Areg Precincts

PRIMARY PEDESTRIAN STREET as shown in
Fligure 2

PRIMCIPLES

CFP.PI4 The pricnary peciedinen area of the
migin sineat shewn in Fgune 2§ tha locolion
ol most reiol ond pedetirion ocihity.

CFR.FIS A grecter seme of enclosre ol the
main sirest R orealed by buliding fomm

LH7. P16 Foctpath inee plonling cssith in
ancloting the man iieet ond cregling o
plEorand Furmoan ool @rmvironemrsid,

LH7.PIT Builiings evenock ond oddness the
sirond,
DEVELOPMWENT CONIROLS

CHRP 18 Ground Noor uses musl be commarcial
aredlor rehad, with residendial vies or
Cormadcial et oh the uppar oo,

CFP.CT U oo Doboomied of redician ol (el
on e upear loor Mt hove @ boloomy of o
i of F8% of front focods lengihe

CFACI Buadings mial B orficuioied ond hove
Hmbear ond for mosonry eedemal finkshat

CHLCA Foo sheating mial be metal wish a pilch
batveen 15* and 3L5% A ool pich of 22.5%E
prefermed.

C¥.C58 Curved rogd loms one nod permitied,

CRLCH Timber and mosonsy poropel o
occeploble whare focing the principal
sirest irontoge.

Secondary Commerclal area as shown In
Figure 3.

FRIMCIFLES

CF7 P17 The 1econdary commercial areg of s
TCHn Minee it ke infenahed Ehon the primany
pedesiian orea,

CF7.F0 Foodpaih Inee plonBng cssitl in
anciosing the mainsieat and creoing
plecwant human soole ervieoremend,

CFCY Cor poking b prefered to be locoled
ai the reor of the building: however cor
porking can be locabed at front of bliddings
whds & larvBooping ofeas ol a mnimom 2
matrgs  widih,  wEh  low  undeiongy
lonokcaping {maxdmem. hoight S00mm| with
fregquent pedeskian cromings and  higher
cancoy inees, provided af Fue ool propeny
Loiamdony,

CH¥FUCE Sardce vebicle oot ond Boding
beryy it e previded ol the e or neor ol
bulding:,

CFRLLCT Awnings  mugl
customars endry poinbs,

CFR.CIDEnSy points j0 Buldings on  Cormes
iqirnanti shousd b provided of Thert Conmar.

CH.CIEnvirances Pl be vakis from 1ha
shrent and are expressed o wech in e

e provided i

C#.Cl Cor parking mast be localed af fhe rear bulding focaooe
ol B Euilaing, e
Peat Steplless 133
i
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figure 3 Schematic developman! concepl of
sitback bulding option

Waterlronl industin,

Tha Zecfion opple: fo land adjocent ko the
Karsah Fivar Ihal B socupied By ndualnial o
cammancial U, such o thate eloted o omler
forming. morina repoirs ond tha B

PRINCIPLES

TR P21 Marine reloted watedont induing woch
as ayiber Iarming redarled indhusling ihould
rerain and relaln il ratic Sopeal hosvavar

tr-m’rr-ucmnlﬂﬂfwidnnﬂ:rmrm
should be miprowed.

CHF.F2E The oooeds read 1o e waberdnon!

inchtry premizes to the south of Barclay
Street should be formaimed.

DEVELOPRMEMT COMIRDLS
CFF.C13 T ructunes must be single toney.

CH.C 1 4 Simple rec lineor forms mush be vaed

CH.C15Bukings must be clod in malol ondier
timber.

CHCieBuidngs rmusl be oriculated Laing
smple mclinear slepping ond  exposed
porfoh and Irarming.

CFF. P2 Lower cersily residenlial developmend
ooy in ores further cwoy from the
fown canire.

C5% P4 Devardaprmant 8 contaian) with e
coonic viloge thame of Eguah,

DEVELCPMENT CONTROLE

C . CIEBgiconiss and lemaces masd foce the
st for o minimum of 50% o lacode
ergin,

COo.CI9Bulkings have a phyical sppedarance
ol 2 slomeys in baight,

CHCHOBAdng: mul have a Rghtweighi
‘comla” appecrance Gi depicled n e
AW Coorial Design Guicieines,

CFRCIN Curved reol fomme: are nal encouwaged
o bdldings.

CO9% 8 Comneclivily
PRIMNCIFLES

CRRP2S 6 b ooy to gl oround Eonuoh by mohor
| wehas ke bBicychs and foal.

£97.F24 Buses occes io encble people fo ve
o mors hoan 400m from o bus slop.

C59.FIF Hew wioon oy ore wall connegled 1o
tha exEfing fown.

G5 P28 Waok ond oycling & corverant and
zals,

TP Residenlial tireats one ow jpeed,
DEVELOPMENT CONIROLS

CO9CTIThe posifioning ond  design  of
movemant nabyorks must ghee pricety 10

= ‘Wolking oycing ond poblic
C¥.CITRool piiches should be genaroly ess maraport netwoks before private

than 10 degress, moles vahilad
C99.7 Residential = Mohsol topogroohy such O views

PRINCIFLES Gyt b
« important destnations. and octivity

Cenires,
MM; Bi34
: DL B E e |
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CH.CHew wibdhvitions musl  confibule CFP.CHWhere podtible, new an oneds il
terwarch the developmant of o fown wida rove af ol one. ond prelercbly multips
padestrian aond oycing nabeork. conneciiony to the sdng fownahip.

CHFRCMNew ubon oreas minl Pred o rood CFLCITON rood thared padedinan oycle pating
navhwork generally conskhant with that shown should be generally dewsioped as shown n
in Figione 4. Figire 4 [dodfed block ne).

CFClSubdvhiiom musl be dasigned 1o
achisve connectivily infemal ond external o
the wbdiveion and no decd end sresh
[uriess unanealdable)

h.._‘“

D‘-'—-.._hh"“ i
“CJ%:E% ;
i ;

Figure & Cormeciivity Priodbes

Shavedrfy

s Concefihuod nene rood Kol

& Podental e oioc il Connesss B0 (o ol

s T g e pecieFion Cpclreys (dhinhed] b
Hode: thi b o schemoal mon ond kecofions o indiootive only

Peat Stepdless BI3S

LR B, R I
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C99.5 Riodiversity

PRINCIPLES

CFP PR Developmant in Kansah complemants
h maharcl ogats,

CPPF31 A netwrk of Bodhnenity comidon nka
borger oreas of wallands, national pork and
oithar oreos of biodhvanity sgnificonce.

O P32 Thes weaher gualty al the walands, cneak
and rves s nol ecuced By uribon runaif,

DEVELOPMENT COMIROLS

L O Davelopment  which  reduces the
bladbranity ywalue of ha nofionol park. SEFP
T4 walorch o Dicchsendy cormican teawn in
Figume 5 will not recehs conasnt.

CH.CH Development biodvenity ol fusls shauld
De ceeched loworch profecting and seourng
the oo of Bodieenity significonca nol
within a nofional park. nolwe reserve o
simlar vel of emvironmenhal peolec fion,

CHCAWater manogement of whbon oo
rrunt maindain, and prehenobly improve the
quaity of unall infe eesiving wolse, such
a5 SEPP | 4 wn Honds, enpeis ond he fves

CHF.CliTree planling ond londicoping within
Kioruah should complemant the sumounding
mecrhurod aorea,

CRPCI2 Subchviion  loyoud  ongd  bedlding

envelopes maal be designed 1o ensve fhal
rs deeelopment of oncllory siuctures will
oEzul within o 100 matre bufer ared ks SEFP
14 waliond  Endongered  Ecologicod
Communifies, Pelemed Eoolo  Hobliod,
biodharsily comidon, national part o olher
el of bodieeniy dgnficance.

CHLCIIAmear thown in Figue 5 ot heving
“irvutliceenl. ormation [bicchren®y o lond
capakiity]® mu be reciad as i they one ol
high' bladivandly signficonce unloss vudes
demortirate they ome of e Sonificonce
and propoie o ifoble  emdronmenhal
management regme. ko the sotidoction of
th cordend authostly.

Moter those onecd ong geraraly wilhe
thee “green comidor” of ibe Lower

Hurber Regional Tralegy”.

Fghune: 5: Anecs of biodhvenity sgnificonce

Past Steplhers

Bi36

LR B, R I
e —— e —— e

PORT STEPHENS COUNCIL

79




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

ol Land Refease
PRIMCIFLES

C¥e FI3 Hew wiban land b an exlersion of the
Enfiireg urDan aneda.

TP P Thers & sulficient vocon! lond soned for
wriDOn pLrpoass o mes Corrrmunily ne e,

P35 Lond b regoned for wbon puerposas ina
sioped manner in onder foensune the
elficient vie of Sommunily irinarinesbure.

CHFPFRA Ther growdh of Karuah B albfe o be
odeguaiedy wervicad by uban Rlrmbuchoe,
P Of bl Ond SEnvaIoRe SICE

Figuee &1 Slaging plan

DEVELOPMENT CONIROLS

CF.CH Land miust be freponed comaien wilh
troe sboging shown in Figum &,

CF G35 Land which B nal immeciolsly adoacen
te e maEtng wbon aomo Wl nol be
conaldensd for rezoning for residentiol uses,

CFCLond lor poteniial wibon develogmen
In figure & must nod be comidered for nunal
msicendicl or lorge ol "Reshyle® whdbision
Uil amdrcnrmaniol  shuckes | cemordingle
that  highar resicentiol darsites ore on
undasioble ube of the lond.

L0 lend thould not be developed lor
wibon plrpodes unbes odequate pedesthion
ond cycle finks ore provided 1o the edting
urbon ored ol et ol 1he inilial develspment
ol ihaf lond.

il Vi) e i e

BT

[RT S R e ]
e —— e —— e
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C99.17 Owerall land use siraloeqy
PRINCIPLE

CPCIFnirirschne proviion theuld be

CF9FIF Eonuch dewalops conssiend with an
imlegrated tinalegy for the growih of
The how

colimbed of @ catchman! level in onder
to moudmbe shoring ord eose o
eapanskon of nlrasruchore, ared oS,

DEVELOBMENT COMNTRCHE CRP.C405ubdivishon lopoul must ne? prejudice

CHCHECoent wil nol be proned for
developmend which i not generoiy
consklent e Growih SSolegy
o meeried wilh Fguee 7. and sutfmed
in gt in T Eonsah Geonwih Straiegey,

Figera T: Eoruain Growth Stralegy

fhe abiity of neighbouing e 1o
dedver the oulcomes sough! by This
Pian, inclucing nirosiruciee
aficioricio, houaing whard, ond
cannec ity

| T Se— [« W [ G gt
(1 For by e e Tk g ol Bl e g B L e e el el el
a L T [op——
T ncirvis o ieprge wsns bamilng. O rviares F whaie by
| = [ S P T |
Mﬂ:}hﬂ Bi38
LR B, R I
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ITEMNO. 3 FILE NO: PSC2005-2861
RAYMOND TERRACE FLOOD STUDY

REPORT OF: BRUCE PETERSON — ENVIRONMENTAL AND DEVELOPMENT PLANNING,
MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Place the draft Raymond Terrace Flood Study (BMT WBM 2010) on public
exhibition for a period of a minimum 28 days (35 days if the Christmas New
Year period falls within the exhibition period) and accept public submissions
on the document.

COUNCIL COMMITTEE MEETING - 15 MARCH 2011

RECOMMENDATION:
Councillor John Nell That Council place the draft Raymond
Councillor Peter Kafer Terrace Flood Study (BMT WBM 2010) on

public exhibition for a period of a
minimum 35 days and accept public
submissions on the document.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Glenys Francis, Bob Westbury, Geoff Dingle, Frank Ward,
Peter Kafer, John Nell, Shirley O'Brien and Sally Dover.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 25 MARCH 2011

094 Councillor John Nell It was resolved that the Council
Councillor Shirley O'Brien Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien
John Nell, Sally Dover and Bob Westbury.
Those against the Motion: Nil.
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BACKGROUND

The purpose of this report is to seek Council's approval to place the draft Raymond
Terrace Flood Study (BMT WBM 2010) on public exhibition and seek comment from
the community on the document.

As part of the floodplain management process for the Williams River being managed
by Council, BMT WBM have been engaged to undertake a flood study of the local
Raymond Terrace catchments draining to the Williams River. This study focuses on
the flooding impacts associated with local catchment flooding up to the point when
the Williams River flood levy is overtopped.

BMT WBM have now completed the flood study and prepared a draft report. This
draft report has been reviewed by both Council officers and the Department of
Environment, Climate Change and Water and deemed suitable for public exhibition.
The purpose of the public exhibition is fo provide the community with an opportunity
to review and make formal submissions on the document before it is adopted by
Council.

It is recommended that the document be exhibited for a minimum 28 days however
as it is likely this exhibition period will include the Christmas New Year period the
exhibition period should be extended by a further 7 days to 35 days.

FINANCIAL/RESOURCE IMPLICATIONS

The Flood Study has been partly funded by the state governments Floodplain
Management Grants Program with Council's contribution being only one third. This
study was funded within the 2009/2010 program and Council has already received
the grant funding for the project. Public exhibition costs are already covered within
the project budget.

LEGAL, POLICY AND RISK IMPLICATIONS

The state governments Floodplain Development Manual recommends public
participation and community consultation within the floodplain  management
process and the public exhibition of this document is considered recommended
practice.

The Raymond Terrace Flood Study is one of a number of background studies
currently being undertaken which will inform the draft Raymond Terrace /
Heatherbrae Growth Strategy. A fraffic and carparking study has also commenced
and is due for completion af the end of June 2011.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The flood study being part of the floodplain management process seeks to help
Council and the state government manage and minimise impacts of future flooding
events. In this respect it is expected that a more informed knowledge of the flood
risk will result in a reduction in flood losses in future flood events and minimise the
social and economic impacts of these events.

CONSULTATION

Consultation with the Department of Environment, Climate Change & Water has
occurred.

OPTIONS
Nil.
ATTACHMENTS

1) Draft Raymond Terrace Flood Study (BMT WBM 2010) — Under Separate Cover.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
PROVIDED UNDER SEPARATE COVER

PORT STEPHENS COUNCIL

86




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

ITEM NO. 4 FILE NO: PSC2008-9159
MOTORCYCLE NOISE AT 4556 NELSON BAY ROAD ANNA BAY

REPORT OF: KEN SOLMAN - DEVELOPMENT ASSESSMENT AND ENVIRONMENTAL
HEALTH, ACTING MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) The report be received and noted.

COUNCIL COMMITTEE MEETING - 15 MARCH 2011
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Shirley O'Brien

ORDINARY COUNCIL MEETING - 25 MARCH 2011

095 Councillor Bruce MacKenzie It was resolved that Item 4 be deferred
Councillor Ken Jordan and request the General Manager to
investigate the matter.

Cr John Nell recorded his vote against the resolution.

BACKGROUND

Council at its meeting of 8t February 2011 resolved (Resolution 19) "that Council be
provided with a full report and all correspondence in regard to this matter”. This is in
relation to motorcycle noise at 4556 Nelson Bay Road Anna Bay.

On 21st December 2010, a Prevention Notice was served on the owner of 4556
Nelson Bay Road, Anna Bay under Section 96 of the Protection of the Environment
Operations Act. The Noftice required the owner of the property to take the following
Preventative action -

> Not to cause, permit or allow the operation of motorcycles or similar recreational
vehicles on the property known as 4556 Nelson Bay Road Anna Bay for a period
in excess of one (1) hour per day,
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> Not to cause, permit or allow Motorbikes or similar recreational vehicles to be
operated on the property between the hours of 5om and 9am.

» Not to cause, permit or allow the one (1) hour period referred to in 1. above fo be
utilised in more than two (2) sessions during any day ie for the purposes of 1.
above, the one hour period may be used at one time or during two (2) sessions
which added fogether do not exceed 1 hour, but not more than two sessions.

> Not to cause, permit or allow the operation of motorcycles or similar recreational
vehicles on the property known as 4556 Nelson Bay Road Anna Bay with an
engine capacity exceeding 200cc.

» Noft to cause, permit or allow the operation of more than two (2) motorcycles or
similar recreational vehicles on the property known as 4556 Nelson Bay Road
Anna Bay at any one time.

Why was the Prevention Notice served?

The Prevention Notice was served having regard to regular complaints about
offensive noise from one neighbour which commenced in 2006. Council officers
have attended the site and assessed the noise as offensive by definition under the
POEO Act and many attempts have been made to address the offensive noise issue.
Noise abatement directions were served on the owner on 19/11/09, 13/04/10,
20/07/10 and have been effective in controlling the noise however these notices
only remain in force for 28 days and effectively prohibit all offensive noise from
subject property.

In late 2010, after Councillors visited the site and further discussions were held by staff
with the complainant and the property owner, it was considered that the best
approach to resolve the issue would be for condifions fo be set which would enable
the riding of motorbikes by the owners' family whilst recognising the neighbours right
fo a quiet environment.

Approaches had been made to the owner (see correspondence 10/12/09, 13/04/10,
03/06/10, 11/06/10) requesting her to indicate a strategy that included defined times
when bikes would be ridden. The intent of this was fo enable a compromise where
motorbikes could be ridden reasonably on the property under conditions known to
the complainant. These conditions would recognise the complainant's reasonable
right to peace and quiet.

The owners reply to this was received on 13/8/10 and it was not co-operative.
Further complaints were received ftowards the end of 2010 and the Prevention
Notice in its current form was prepared.

Time Limits of the Notice

The stipulation of one hour's riding time is not prescribed in legislation. Authorised
Officers may stipulate conditions based on merits to resolve offensive noise matters.
The issuing officer has stipulated this time period in Notices in a number of similar
instances in Port Stephens and it has been effective in appeasing the intentions of alll
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parties. Experience has shown that children will not routinely ride motorbikes in a
defined area for periods exceeding 20- 30 minutes. The owner has contfinually
claimed that it is only her grandchildren that ride on the property on small trail bikes
and Council officers have not objected to this.

From a complainant's viewpoint, if they are assured that noise will only occur for a
period of one hour, it is usually considered reasonable. This is condifional on the one
hours riding time not consisting of many small periods throughout the day eg 12 x 5
minute periods, as this effectively represents a noise intrusion for a large portion of
the day.

Why stipulate engine capacity?

The complainants regularly refer to "larger" bikes being brought to the property as
the ones that cause the offensive noise issues. Conversely, the owner has advised
that her grandchildren are the only riders and their bikes are smaller than 200cc,
hence this requirement of the Notice is not considered to be onerous.

Why stipulate numbers of bikes permitted?

There have been allegations that the frack is used by many riders who visit the
property from elsewhere. The owner has recently advised that the track is only used
for training by her grandchildren. Whilst complainants do not have issue with the
smaller bikes, there is a cumulative noise effect from multiple bikes riding together so
it was deemed necessary to restrict bike numbers.

FINANCIAL/RESOURCE IMPLICATIONS

The investigation of complaints in this matter date back to 2006 and have included
responses to noise complaints and also development compliance issues. Staff
resources expended on the matter have been considerable however the Noise
pollution complaints confinue.

In the past, the service of Noise Conirol related Nofices has been effective in
resolving the situation for the time periods applicable under the Notices. The Notices
are considered to be an appropriate response with negligible impacts on resources
in respect to the need for noise monitoring and after hours responses.

Staff resources would be required to gather evidence in relation to breaches of
notfices if enforcement action was required however this has not been deemed
necessary to date.

LEGAL, POLICY AND RISK IMPLICATIONS

The following points are pertinent to action taken in this matter —
» Council has received complaints regarding offensive noise from the riding of
motorbikes on this property since 2006.

» Authorised officers of the Council have responded to complaints and assessed
the noise as offensive under the definition provided in the POEO Act.
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>

>

Council, and its authorised officers have a duty of care to reasonably address
complaints received.

Action has been taken by way of the service of noise abatement notices (3), and
a Prevention Notice. The Prevention Notice addresses the rights of the property
owner and the complainant.

Council's authorised officers have delegated authority to take enforcement
action under the Protection of the Environment Operations Act, and may issue
Penalty Notices or commence legal proceedings should the Prevention Nofice
not be complied with.

The action taken to date has been in accordance with Councils Compliance
Policy as well as the NSW Ombudsman's Enforcement Action guidelines.

Complainants in this matter have the option of taking their own action under
Section 268 of the Protection of the Environment Operations Act and they have
been duly informed of this and have at one stage commenced these
proceedings. Having regard to the history of the site however, where Council
considered a development application for a motor sport facility and refused
such application, it is considered that Council should approach the matter with a
reasonable duty of care to address ongoing noise impacts from the use of
motorbikes on the property.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Action to date has focused on achieving an environmentally sustainable outcome
whereby motorbikes may be used on the property whilst respecting the rights of
neighbours to a reasonable environment.

CONSULTATION

Council staff — Co-ordinator Environmental Health and Regulation, Compliance
Officer, Manager Environmental and Development Planning, Group Manager
Sustainable Planning, Executive Planner.

Property owner and family members

Complainants

OPTIONS

Receive and note.
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ATTACHMENTS

1) Summary of Correspondence received.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Hard copies of correspondence provided to Councillors under confidential
cover.
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ATTACHMENT 1

Summary of Correspondence in chronological order

Please note that having regard to the bulk of this correspondence, copies will be
provided to Councillors under separate cover.

Date Type Content

14/07/06 | letter Informing of first noise complaint

3/08/06 letter Notification of alleged illegal development

24/10/06 | File note Complaint from complainant

27/10/06 | letter Requesting time for a site inspection

27/10/06 | letter Advice regarding complaint

13/11/06 | letter Request for DA lodgement

2/01/07 letter Further request for DA lodgement

10/01/07 | Fax Confirmation that DA will be lodged

30/10/08 | Letter Noise abatement direction to visitor to property

30/10/08 | Letter Noise abatement direction to visitor to property

11/11/08 | Letter Request Council to enforce EP&A Act and POEO Act
responsibilities on behalf of complainant

2/12/08 Letter Complaint against Council Officer

3/12/08 Letter Request for intentions to remove fill

3/12/08 email Advice regarding development compliance

9/12/08 letter Response to complaint about Council Officer

13/03/09 | Fax Response to request to remove fill

17/09/09 | Letter Notice of intention to serve Order to remove fill

18/09/09 | email Advice from Ombudsman

21/09/09 | emaqil Ombudsman's advice

24/09/09 | fax Response to proposed Order

13/11/09 | email Report of noise assessment of 13/11/09

19/11/09 | letter Noise abatement direction and covering letter

23/11/09 | emaqil Report of offensive noise

10/12/09 | letter Follow letter after site inspection and discussion on 19/11/09

13/04/10 | letter Noise Abatement Direction and covering letter

03/05/10 | Letter Complaint about Council Officer and noise abatement
direction

3/06/10 Letter Response to letter of 3/5/10- Council Officer

11/06/10 | Letter Further response re letter of 03/05/10- Council Officer

05/07/10 | File note Note re phone conversations with complainant and
property owner

20/07/10 | Letter Noise Abatement Direction

28/07/10 | email Request for copies of noise abatement directions to
respond to complaint from complainant

13/08/10 | letter Response to request for strategy to minimise noise

13/08/10 | email Request for review of property owners letter of 13/08/10

13/08/10 | email Request that Council Officer postpone service of Noise
notice

13/08/10 | emaqil Advice re Noise abatement notice
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16/08/10 | email Response to email 13/08/10

09/092/10 | letter Information re complaint and request for inspection

17/09/10 | emaqil Requesting action over illegal fill

23/09/10 | email Explanation of action to date

24/09/10 | email Request for response to concerns

24/09/10 | letter Clarification of Councils action

24/09/10 | emaqil Advice that Council Officer would do a noise assessment

10/10/10 | emaqil Advice re attendance at Property on 9/10/10

11/10/10 | email Advice re attendance by Council Officer on 8/10/10

13/12/10 | File Note Phone conversation with complainant re noise

21/12/10 | Notice Prevention Notice under POEO Act

04/01/11 | email Advice re breaches of Prevention Notice

04/01/11 | emaqil Further advice re breaches of Prevention Notice

06/01/11 | email Advice re breaches of Prevention Notice

07/01/11 | Letter Advising that breaches of Notice had been reported

07/01/11 | File Note Phone discussion with Cr MacKenzie regarding Prevention
Notice

13/01/11 | email Advice of phone call from property owner lodging
complaint about Council Officer

18/01/11 | email Background information re complaint
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ITEMNO. 5 FILE NO: PSC2006-1939

RAYMOND TERRACE SPORTS FIELD MASTER PLAN

REPORT OF: CARMEL FOSTER - COMMERCIAL PROPERTY, MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the Master Plan for the Raymond Terrace CBD.

COUNCIL COMMITTEE MEETING - 15 MARCH 2011
RECOMMENDATION:

Councillor Peter Kafer That Council:
Councillor Geoff Dingle
1) Defer Item 8 to the next Council
Committee meeting.

2) Note the information provided by the
Raymond Terrace Business Association.

3) Invite the Raymond Terrace Business
Association fo meet with Councillors.

ORDINARY COUNCIL MEETING - 25 MARCH 2011

0946 Councillor Bruce MacKenzie It was resolved that the Council
Councillor Sally Dover Committee recommendation be
adopted.
BACKGROUND

The purpose of this report is to submit the Master Plan for the former Raymond
Terrace Sports fields (RTSF) to Council for adoption.

In 2005 approximately 6.8 hectares of land located to the north of the Council
Administration Building and Council Chambers was rezoned and reclassified to 3(a)
General Business in response to economic studies indicating that Raymond Terrace
was underserviced in respect to overall retail space and supermarket competition.

A "Call for Detailed Proposal" to redevelop the site commenced in August 2006 and
thirteen proposals were received. Council enfered discussions with 3 preferred
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respondents and a Heads of Agreement for lease was entered into with the
preferred respondent in April 2007.

The financier of the project withdrew in late 2008 due to the Global Financial Crises,
the Project Group tried unsuccessfully to source alternate funding therefore Council
resolved on the 24t February 2009 to terminate the agreement for lease.

At Council's 15t December 2009 Ordinary Meeting Council resolved to

Authorise the Mayor and the General Manager to initiate a procurement process to
facilitate the development of the Raymond Terrace Sports fields

Authorise the Councillors and the General Manager to identify and inspect
innovative and sustainable retail/commercial developments.

Council appointed APP Corporation to as Project Manager of the process.

An initial Expression of Interest was advertised in March/April 2010 with Council
receiving 24 submissions. A Project Control Group comprising The Mayor and Deputy
Mayor, Commercial Services Group Manager, Commercial Property Manager,
Commercial Property Development Coordinator, and APP Corporation interviewed
the respondents to develop a short list to progress to the next stage.

The shortlist comprises:

Watpac Property

Charter Hall

Grocon Property Group

Lend Lease

Alba Capital.

Councillors and Council staff inspected three retail developments, Springfield "Orion"
Town Centre Ipswich "Rouse Hill Town Centre" Western Sydney and the "Village
Centre" Batemans Bay. All developments displayed aspects of environmental,
energy saving initiatives and design features that could be incorporated into
Council's retail/commercial development.

Suters Architects were appointed in September 2010 to undertake the development
of a Master Plan. Workshops were organised with the Councillors, Council Planning
and Social Planning Staff, Council technical staff, the Community and the Raymond
Terrace Business Community.

An economic assessment has been prepared by experienced retail/development
Consultant Bob Hawes, ADWJohnson. The Economic Assessment identified the
Primary, Secondary and Terfiary Trade Areas and measured the capability and
capacity for retail development of Raymond Terrace. The Assessment identified that
the LGA population is forecast to increase by 46% from 2006-2031 and household
growth of 51.8% for the same period. This has a significant effect on the capacity of
the Primary Trade Area. The growth estimates for the Secondary Trade Area and
Tertiary Trade Area are more conservative. The economic assessment concluded
that "Raymond Terrace clearly sits in the context of a significant trade area with an
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enormous capacity to generate retail expenditure. However, Raymond Terrace is
punching below its weight in terms of trade capture. It is lacking particular forms of
retail services found in other locations and centres in the Lower Hunter".

The report indicated that a development of 20,000sgm staged in delivery and
commencing 3-4 years from now would have a significant opportunity to provide
support for Raymond Terrace and facilifate the attraction and inclusion of traders
not currently present in the town or trade area.

The Master Plan document outlines a development footprint of 35,000sgm which is
15,000sgm in excess of the 20,000sgm outlined in the report however there is the
potential to include residential (medium density) that could absorb the residual
ared. The Master Plan is consistent with Council current Development Control Plan
and additionally identifies open space, public domain, connections to William Street
and other nodes of Raymond Terrace, identifies an area for a library and
streetscape. The extension of Sturgeon and Bourke Streets provide development
quadrants making the potential staging of the development easier to manage. The
intent of the Master Plan document is to provide guiding principles and a flexible
framework to assist potential developers when they are preparing their design
documentation. Council's "Call for Detailed Proposals" documentation calls for an A3
Concept Plan to be provided as part of their submission. It is likely that Council will
Publically Exhibit the shortlisted proposals.

The Business Associatfion have been provided with a copy of the Master Plan and the
Economic Assessment and were given a two week period to respond to Council with
comments/feedback. No responses were received.

FINANCIAL/RESOURCE IMPLICATIONS

Council's Property Reserve is financing the research, economic assessment and
Master Plan. All other development costs will be financed by the selected
Developer. The financial returns will be analysed by the Commercial Services Group
Manager, Financial Services Manager, Commercial Property Manager, Commercial
Property Development Coordinator and APP Corporation. The analysis results and
recommendation will be submitted to Council for review and approval.

LEGAL, POLICY AND RISK IMPLICATIONS

Council will be required to enter into a legal agreement with the preferred
proponent. The format of the agreement will not be determined until analysis of the
financial models and the Call for Detailed Proposals submitted is completed.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council is committed to ensuring the development of the former sports fields has
minimal impact on the existing businesses in Raymond Terrace in particular the main
strip businesses (William Street). The Economic Assessment enables informed
decisions to be made in the timing/staging of the development so that the trade
area can mature sufficiently to absorb the retail development and recover. The
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Economic Analysis highlighted that there are currently deficiencies in services and
commercial offerings in the Raymond Terrace CBD. This was exacerbated by the
closure of Bi-Lo.

Additionally the Commercial Property Section instructed Suters to have regard to the
connectivity of the proposed development to the existing retail/commercial nodes
within the Raymond Terrace CBD.

CONSULTATION

Councillors

General Manager

Suters Architects

APP Corporation

ADWJohnson

Group Manager Commercial Services
Integrated Planning staff

Social Planning staff

Civil Assets staff

Community and Recreation staff

Principle Property Advisor

Commercial Property Development Coordinator
Raymond Terrace Business Community

Port Stephens's Council residents and ratepayers
OPTIONS

1) Adopt the Master Plan.
2) Reject the Master Plan.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Economic Assessment
2) Master Plan

PORT STEPHENS COUNCIL 97




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

ITEM NO. 6 FILE NO: PSC2005-01244

LOCAL GOVERNMENT MANAGERS AUSTRALIA (LGMA) - NATIONAL
CONGRESS & BUSINESS EXPO

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Nominate delegates to attend the Local Government Managers Australia
National Congress & Business Expo.

COUNCIL COMMITTEE MEETING - 15 MARCH 2011

RECOMMENDATION:
Councillor John Nell That item 9 be deferred to the
Councillor Sally Dover Ordinary Council meeting.

ORDINARY COUNCIL MEETING - 25 MARCH 2011

097 Councillor Bruce MacKenzie It was resolved that Councillors Ken
Councillor Shirley O'Brien Jordan and Bruce MacKenzie be
nominated at delegates to attend the
Local Government Managers Australia
National Congress & Business Expo.

BACKGROUND

The purpose of this report is to inform Council of the Local Government Managers
Australia National Congress & Business Expo to be held in Cairns.

The 2011 Local Government Managers Australia National Congress & Business Expo,
theme will be "Best Practice to Next Practice".

The Congress will be held at the Cairns Convention Centre from 22 — 25 May 2011.
The Congress will explore how local government leaders in Australic have

developed innovative and cutting edge solutions to some of the sector's most
pressing issues whilst navigating restraint in their communities.
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As Councillors would be aware the new Payment of Expenses and Provision of
Facilities to Councillors Policy requires that a resolution of Council be sought for all
travel outside of the Hunter Councils area.

FINANCIAL/RESOURCE IMPLICATIONS

The costs associated with registration, travel and accommodation would be
covered from the budget.

LEGAL, POLICY AND RISK IMPLICATIONS
Nil.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Port Stephens community would benefit from Councillors attending the congress
to ensure Councillors are across the developments in the local government industry.

CONSULTATION

Nil.

OPTIONS

Nil.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 7

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 15 March, 2011.

No: Report Title Page:

1 PETITION — MASONITE ROAD, TOMAGO

COUNCIL COMMITTEE MEETING - 15 MARCH 2011

RECOMMENDATION:
Councillor Bob Westbury That the matter be deferred to the Local
Councillor Peter Kafer Traffic Committee.

ORDINARY COUNCIL MEETING - 25 MARCH 2011

098 Councillor Ken Jordan It was resolved that the Council
Councillor Bruce MacKenzie | Committee recommendation be
adopted.
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INFORMATION ITEM NO. 1

PETITION - MASONITE ROAD, TOMAGO

REPORT OF: PETER GESLING — GENERAL MANAGER

GROUP: GENERAL MANAGERS OFFICE
FILE: PSC2011-00642
BACKGROUND

The purpose of this report is to advise Council of a petition with 11 signatures
received from the residents of Masonite Road, Tomago.

ATTACHMENTS
1) Letter of submission.
2) Petition without signatory pages.
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ATTACHMENT 1

PCRT STEFHENS COUNCIL

We the residenis of Masanite Road Tomage, request that Pari
the noise probiems that ane arising from the increased trafffic, pa
which continually cause pot holes and road surface damage on cur road.

W refer, in particular, to the section of road in the BDkm rone, where several residents reside.
Froem arpund 5.308m, the constant banging and shaking of the trucks hitting uneven road
surfaces (5 absolutely wunfair and annoying, They are in comay at times and owr hiouses shisdder.
It alsa concerns us that very few vehides adhere to the B0km speed imit in front of the houses,
Drivers are often guilty of speeding and overtaking in this zone.

Cur road Is 2 maln arterial road and when previous complaints have been made to Councll by
speme of our residents, we have been informed that it is checked weekly and no problems can
b sEpn.

Wi have also been informed that these trucks are too heawy for this road and should be wing
the highway. It |5 interesting to note that the use of the road by huge trucks has increased
threefold.

| There have been a few oocasions when lange rocks have bounced off the trucks presenting
| dangerpous situations. A couple of months ago a truck canrng raimwater tanks, lost its load
outside of 80 Masonite Road because the truck hit the concave surface out the front and its
cargo bownoed off the truck

Thank you for your consieration, We awalt your reply,
The residents of Masonite Road Tomago,

e T E 1
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ATTACHMENT 2
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GENERAL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO. 1 FILE NO: 16-2009-875-1

DEVELOPMENT APPLICATION FOR URBAN HOUSING (9 DWELLINGS)
AND 9 LOT SUBDIVISION AT NO. 2 AND 2A TANILBA ROAD
MALLABULA

REPORT OF: KEN SOLMAN ACTING MANAGER DEVELOPMENT ASSESSMENT AND
ENVIRONMENTAL REGULATION
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2009-875-1 for the following reasons.

e The development application has failed to receive a Bushfire Safety
Authority under the provisions of Section 100B of the Rural Fires Act 1997.

e The applicant does not have owners consent for the use of the adjoining
land as an Asset Protection Zone as required by Planning for Bushfire
Protection 2006.

e The development is inconsistent with the requirements of Development
Control Plan 2007.

COUNCIL COMMITTEE MEETING - 1 FEBRUARY 2011
RECOMMENDATION:

Councillor Bruce MacKenzie

Councillor Bob Westbury That Item 2 be deferred to allow for a

site inspection by Councillors.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bob Westbury, Bruce
MacKenzie, Steve Tucker, Shirley O'Brien, Sally Dover and Ken Jordan.

Those against the Motion: Cr Glenys Francis.

Cr Glenys Francis abstained from voting.
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ORDINARY COUNCIL MEETING - 8 FEBRUARY 2011

004 Councillor Bruce MacKenzie | It was resolved that the Council
Councillor Ken Jordan Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Glenys Francis, Bolbb Westbury, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward, Sally Dover and Ken
Jordan.

Those against the Motion: Nil.

The site inspection for Councillors was held on the 23 February 2011

ORDINARY COUNCIL MEETING - 25 MARCH 2011

099 Councillor Bruce MacKenzie It was resolved that Council:
Councillor Steve Tucker
1) Request the applicant to provide an
amended plan allowing 7 dwellings on
the subject land.

2) That a report be provided on the
rationale for the unavailability of the
existing APZ on public land.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien
John Nell, Sally Dover and Bob Westbury.

Those against the Motion: Nil.
BACKGROUND

The purpose of this report is to present a development application to Council for
determination at the request of Cr MacKenzie who has been approached by a
concerned ratepayer.

The application is for a nine (9) dwelling - urban housing development and 9 lot
strata subdivision, pursuant to Clauses 16 and 19 of the Port Stephens Local
Environmental Plan 2000 (LEP).
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The subject site has frontage to Tanilba Road and proposes direct access to
Fairlands Road. To the rear of the site is an area of vegetated Council reserve.

The site is zoned 2(a) — Residential, which is described in the LEP. Urban housing and
subsequent subdivision of the allotment is permissible with consent as specified in
clauses 16 and 19 of the LEP.

The key issues associated with this proposal are as follows:-

e The proposalis an overdevelopment of a significantly constrained site.

e Reliance on an Asset Protection Zone on adjoining property - Council
reserve
No Bushfire Safety Authority granted from NSW Rural Fire Service
No owners consent to include Council Reserve in the application.
The site is flood prone land
The site is bushfire prone land
The site is nominated as preferred koala habitat
Insufficient information was submitted to enable an adequate assessment
Council received sixteen (16) submissions objecting to the proposal. The
main concerns were traffic and parking, drainage, density, koalas and
bushfire.

An assessment of these issues is provided within the Attachments.

It is recommended that this application be refused as the proposal is an integrated
development and has not received a Bushfire Safety Authority from the NSW Rural
Fire Service. The development relies on the use of the adjacent Council reserve for
the purposes of the provision of an asset protection zone. However, Council's
Facilities and Services Section has not provided owners consent for the inclusion of
this land in the development application. It has also been stated that Council will
not support the management regimes to the prescription of an Asset Protection
Zone for medium density housing within the Council reserve.

There is an existing Asset Protection Zone on the Council reserve however this is
managed under the provisions of Section 63 of the Rural Fires Act to reduce the
threat of fire escaping from the land. The Asset Protection Zone is not managed to a
level required under Section 100B of the Rural Fires Act for the protection of dwellings
or medium density housing.

The NSW Rural Fire Service has stated:

‘Information submitted by council indicates that the Council would not
support management regimes to the prescription of an asset protection zone
within the reserve adjoining the site.

The applicant is requested to submit further details demonstrating how
proposed building footprints and appropriate asset protection zones required
by 'Planning for Bushfire Protection 2006' can be achieved within the
proposed subdivision".
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Given that the application is Integrated Development under the provisions of the
Environmental Planning & Assessment Act 1979 and Section 100B of the Rural Fires
Act 1997 and no Bushfire Safety Authority has been granted, and the applicant does
not have the owners consent of Council to include the adjoining Council reserve in
the application, Council can not legally determine the application by way of
approval.

FINANCIAL/RESOURCE IMPLICATIONS
Nil
LEGAL AND POLICY IMPLICATIONS

Given that the application is Integrated Development under the provisions of the
Environmental Planning and Assessment Act 1979 and Section 100B of the Rural Fires
Act 2000 and no Bushfire Safety Authority has been granted, and the applicant does
not have the owners consent of Council to include the adjoining Council reserve in
the application, Council can not legally determine the application by way of
approval.

Further, the development application is also inconsistent with Council’s Policy in that
there are multiple departures from the requirements of Development Control Plan
2007.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The development has not been able to provide Asset Protection Zones on the
subject property and as a result has not received a Bushfire Safety Authority. The
development in its current state represents a threat to life in terms of Bushfire Threat.

The development will generate minor short term economic activity in the locality
associated with residential construction.

The proposal is not considered to pose any significant environmental implications.
CONSULTATION

The application was exhibited in accordance with Council policy and sixteen (16)
submissions were received in opposition to the proposal. These are discussed in the
Attachments.

An integrated referral was made to the NSW Rural Fire Service under the provisions of
Section 100B of the Rural Fires Act.

The current development application has been assessed on its merits with due
regard to comments from Council’'s Flooding Engineer, Building Surveyor,
Development Engineer, Engineering Services Manager and Recreatfion Services
Manager.
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OPTIONS

1) Adopt the recommendation.

2) Defer the determination to allow the applicant to seek owners consent from
Council.

3) Defer the determination to allow the applicant to redesign the proposal so as
to accommodate the required Asset Protection Zones within the subject site
boundaries.

ATTACHMENTS

1) Locality Plan

2) Assessment

COUNCILLORS ROOM

Statement of Environmental Effects
Development Plans

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters

considered relevant in this instance.

THE PROPOSAL

The proposal is for nine dwellings and subsequent nine lot strata subdivision,
proposed pursuant to clauses 16 and 19 of the LEP 2000.

The subject site has frontage to Tanilba Road and proposes direct access to

Fairlands Road.
THE APPLICATION
Owner

Applicant
Detail Submitted

THE LAND
Property Description
Address

Ared
Dimensions

Characteristics

THE ASSESSMENT

(f) Planning Provisions

LEP 2000 - Zoning
Relevant Clauses

M & E F Statham Pty Ltd

Tattersall Surveyors Pty

Statement  of  Environmental  Effect
including Site Layout Plan, Boundary
Elevations, Site Plans, Shadow Diagrams
and Draft Strata Plans, Flora and Fauna
Assessment and Bushfire Assessment.

Lots 184 & 185 DP 11392

2 & 2A Tanilba Road MALLABULA

2890m?

Width of allotment is 48m. The length of
the allotment varies from 41 metres to 68
meftres.

The vacant site has a fall of approximately
2% to its flood prone north western
portion. The site is also being bushfire
prone and contains preferred koala
habitat.

2(a) Residential “A”

10 Zone objectives and development
control table

16 Residential zonings

17 Subdivision in Residential Zones

19 Dwelling-houses, dual occupancy
housing and urban housing
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37 Objectives for development on flood
prone land

38 Development on flood prone land
44 Appearance of land and buildings

Development Control Plan 2007 B2 — Environmental and Construction
Management
B3 — Parking Traffic and Transport
B7 — Villa and Townhouse Development

State Environmental Planning Policies SEPP71 — Coastal Protection
Discussion

Rural Fires Act 1997

The development is considered to be Integrated Development under the
requirements of Section 100B of the Rural Fires Act 1997 given that the development
involves the subdivision of bushfire prone land.

The application relies on the adjoining Council reserve in order to provide Asset
Protection Zones for the proposed dwellings. The applicant has not received owners
consent from Council to enable the reserve to be included in the development
application and Facilities and Services have indicated that they will not support the
management regimes to the prescription of an asset protection zone within the
reserve.

There is an existing Asset Protection Zone on the reserve however this is managed
under the provisions of Section 63 of the Rural Fires Act to reduce the threat of fire
escaping from the land. The Asset Protection Zone is not managed to a level
required under Section 100B of the Rural Fires Act for the protection of dwellings.

It is recommended that this application be refused as the proposal has been unable
to receive a Bushfire Safety Authority from the NSW Rural Fire Service. The NSW Rural
Fire Service has stated;

"Information submitted by council indicates that the Council would not
support management regimes to the prescription of an asset protection zone
within the reserve adjoining the site.

The applicant is requested tfo submit further details demonstrating how
proposed building footprints and appropriate asset protection zones required
by 'Planning for Bushfire Protection 2006' can be achieved within the
proposed subdivision".,

Given that the application is Infegrated Development under the Rural Fires Act 1997
and no Bushfire Safety Authority has been granted, and the applicant does not have
the owners consent of Council to include the adjoining reserve in the application,
Council can not legally determine the application by way of approval.
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LEP 2000.

Clause 16 — Residential Zonings

Clause 16 describes the zone objectives and description for the Residential Zones.
The development is considered to be generally consistent with the zone objectives
and description for the 2(a) — Residential Zone, inconsistencies are discussed below.

(e) to ensure that the design of residential areas takes into account
environmental constraints including soil erosion, flooding and bushfire risk.

It is considered that the development is inconsistent with the zone objective
described in clause 16(2)(e) in that the application has not adequately considered
the environmental constraint of Bushfire. The application does not provide for Asset
Protection Zones on the subject site and relies on the adjoining Council Reserve.

The application was not supported by owners consent to include the reserve as a
part of the application and has also been unable to obtain a Bushfire Safety
Authority from the NSW Rural Fire Service.

Clause 17 — Subdivision in Residential Zones

Clause 17 states that a person shall not subdivide land in a residential zone except
with the consent of the consent authority. Furthermore, consent for the subdivision of
land to create an allotment with an area of less than 500m2 that is, in the opinion of
the consent authority, intended to be used for the purpose of residential housing is to
be granted only if consent has been granted, or is granted at the same time, for the
erection of a dwelling on that allotment.

It is noted that the development is for the subdivision of land creating allotments with
an area of less than 500m2, however the application also includes the erection of a
dwelling on each allotment.

Clause 19 — Dwelling-houses, dual occupancy housing and urban housing

Pursuant to this clause, consent must not be granted to the erection of urban
housing on land in the 2(a) zone, unless:

(a) the allotment on which the building is proposed to be erected has an area of
not less than the 300m2 for each dwelling, and

(b) the ratio of the gross floor area of the building to the site area of the allotment
does not exceed 0.5:1, and

(c) the height of the building does not exceed 8 metres.

The development complies with clause 19 with a minimum area of 321m2 for each
dwelling, a floor space ratio of 0.5:1 and heights under 8m.

Clause 37 — Objectives for development on flood prone land

The objectives for development on flood prone land are:
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(a) to minimise risk to human life and damage fo property caused by
flooding and inundation through controlling development, and

(b) to ensure that the nature and extent of the flooding and inundation
hazard are considered prior to development taking place, and

(c) to provide flexibility in controlling development in flood prone localities so
that the new information or approaches to hazard management can be
employed where appropriate.

Clause 38 — Development on flood prone land

Clause 38 states that a person shall not carry out development for any purpose on
flood prone land except with the consent of the consent authority. Before granting
consent to development on flood prone land the consent authority must consider
the following:
(a) the extent and nature of the flooding or inundation hazard affecting the
land,
(b) whether or not the proposed development would increase the risk or
severity of flooding or inundation affecting other land or buildings, works or
other land uses in the vicinity,
(c) whether the risk of flooding or inundation affecting the proposed
development could reasonably be mitigated and whether conditions should
be imposed on any consent to further the objectives of this plan,
(d) the social impact of flooding on occupants, including the ability of
emergency services to access, rescue and support residents of flood prone
areas,
(e) the provisions of any floodplain management plan or development
control plan adopted by the Council.

The subject site has a flood planning level of 3.4m AHD. All habitable Finished Floor
Levels are located at or above the 3.4m AHD level.

Clause 44 — Appearance of land and buildings

This clause requires the development of land within view of any waterway or
adjacent to any main or arterial road, public reserve or land zoned as open space,
to take into consideration the probable aesthetic appearance of the proposed
building or work or that land when used for the proposed purpose and viewed from
that waterway, main or arterial road, public reserve or land zoned as open space.

The subject site is located within view of both Tanilba Bay and Caswell Reserve to
the west. It is not considered that the development will adversely impact the visual
amenity of the general locality.

PORT STEPHENS COUNCIL 114




MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

Clause 51A — Development on land identified on Acid Sulfate Soils Planning Maps

Clause 51A applies to the application. The site is mapped as Class 4 Acid Sulphate
Soils, which requires a preliminary site assessment for works below 2m from the
ground surface. The proposed excavation should not exceed 2m. No further
consideration is required.

Development Control Plan Port Stephens Development Control Plan 2007
Port Stephens Development Control Plan 2007 applies to the development. Areas of
non compliance are referenced below.

Part B7 — Villa and Townhouse Development

The development as proposed contains multiple departures from the requirements
of Section B7 - Villa and Townhouse Development within Development Control Plan
2007.

Should the issues surrounding the provision of an appropriate Asset Protection Zone
be resolved, these issues will require addressing prior to any determination. Areas of
the DCP with areas of non compliance relate to;

Setbacks to Fairlands Drive and Tanilba Road (Clauses B7.C4, B7.C5).
Excessive Site Coverage (Clause B7.C33, B7.C83)

Unit 9 Upper Story Side Setback (Clause B7.C48)

No Deep Soil Planting area of 50m?2 on rear boundary (Clause B7.C50)
Encroachment into 4.5m setback to waterfront reserve (clause B7.C52)
Minimum Open Space Requirement (Clauses B7.C60, B7.Cé1, B7.Cé6)
Visitor Parking (Clause B7.C78).

SEPP 71 - Coastal Protection

It is considered that the proposed development is consistent with, and does not
hinder the attainment of the aims of the policy. There will be no impact on public
access to and along the coastal foreshore, and the development is considered
suitable given its type, location and design and relationship with the surrounding
area. There will be no significant detrimental impact on the amenity of the coastal
foreshore, including overshadowing or loss of views, or on the scenic qualities of the
New South Wales coast.

There is no impact anticipated on threatened species or their habitats, fish and
marine vegetation or their habitats.

Existing wildlife corridors will be unaffected and the development is unlikely to have
any significant impact on coastal process, or vice versa.

Development is not anticipated to significantly impact land-based or water based
coastal activities.
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There is no evidence that the site contains Aboriginal archaeology, however the
consent will include an advice condition that should any aboriginal site or relic be
disturbed or uncovered during construction of the development, all work shall cease
and NPWS shall be consulted. There is no evidence that the site contains of items of
heritage, archaeological or historic significance.

No cumulative impact is anficipated, and the development complies with BASIX
requirements in relation to efficient water and energy usage.

2. Likely Impact of the Development
Context and Setting

The proposal is unlikely to have any significant impacts on adjoining properties or the
existing character of the street.  The development will increase the density of
dwellings on the site; however will not adversely impact on the existing streetscape.

Access, Transport & traffic

The access to the reserve alongside this property is gravelled and will create a dust
problem which the future owners will be unlikely to tolerate. Council’s Engineering
Services Manager has advised that the developer should reconstruct and seal this
access and should prepare detailed road and pavement design plans, including
kerb and guttering and concrete footpath paving, as well as appropriate drainage
management.

Public Domain

There is no kerb and guttering fronting this property on Tanilba Road. Council's
Engineering Services Manager has advised that the developer should undertake
road widening including kerb and gutter construction, new concrete footpath
paving and appropriate drainage work as part of this project. Detailed road design
plans including pavement design need to be prepared and submitted for Council’s
assessment.

Water

There is little detail on which is proposed to take place to cater for adequate
stormwater disposal. Council’s Engineering Services Manager has advised that it is
anticipated that roof water tanks as well as some detention and details for the
disposal of stormwater into the adjacent waterway/infrastructure/or Tanilba Road.
Stormwater from driveways and footpaths should be collected and discharged into
an infilfration system and overflows should be directed to Taniloa Road or
waterways. This requirement can be imposed as a consent condition, with details
being provided prior to issue of Construction Certificate.
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Flora and Fauna

There are large native trees on the boundary of the adjoining site to the south; one
located only one metre from a proposed unit. An arborist report is required to
demonstrate that the development can be undertaken without impacting frees on
adjoining properties, which can be imposed as a consent condition.

3. Suitability of the Site
Bushfire

The site is mapped as being bushfire prone. The proposal includes subdivision, and is
therefore integrated development requiring a Bushfire Safety Authority fromm NSW
Rural Fire Service (RFS) under section 100B of the Rural Fires Act. The NSW Rural Fire
Service has been unable to issue a bushfire safety authority as the development
relies on an off property APZ.

Sea level rise

Council’s Engineering Services Manager has advised that this property is likely to
suffer from sea level rise and estuarine wind/wave affects in the future, which could
be a serious problem in a few decades.

Council’s Strategic Engineer has requested that applicant provide finished levels of
ground floor, garages, courtyards, stormwater trenches and any structures that
would be built in that area that is currently below 3.4metres AHD. In assessing this
additional information, regard will be had to the predicted rise in sea level.

4. Submissions

Council received sixteen (16) submissions objecting to the urban housing
development. It should be noted that three (3) submissions were received from the
same two (2) people. The issues raised in the submissions are as follows

Traffic

e The entrance/exit on Tanilba Road in on a near 90 degree bend

e Car and buses cut this corner frequently and are often going fast

e 9 or more vehicles entering at this point will make this part of the road more
dangerous

e The land borders Caswell Reserve entrance Road — The houses will obscure the
reserve entrance/exit point —another unsafe spot

e The bus stop is only mefres away from this common boundary road as is the
children’s playground.

e Increased traffic

Council’'s Development Engineer has no objection to the development in regard to
the abovementioned issues.
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Visitor Parking

e ...does not appear to make any provision for visitor parking...any proposed
development visitor parking on this reserve will tend to severely limit parking for
reserve uUsers.

e ...the road junction of Fairlands Road, Tanilba Road and Bay Street does not lend
itself to safe kerbside vehicular parking...

Council's Development Engineer has advised that the proposed development is
required to provide three visitor spaces to comply with the controls of Development
Conftrol Plan 2007.

Stormwater

e Drainage/pollution

e Additional housing roof surface area, and driveways also associated runoff
caused, will affect the flow of stormwater

e ..landis VERY WET when we have only a little rain...there has to be a major water
problem.

Council’'s Development Engineer has no objection to the development in regard to
the abovementioned issues.

Vegetation
e [oss of large mature trees

e .. .large native tree on our side of the fence...site plan shows a gap of only 1000m
fo Residence 9 — with tree roots, overhanging branches, leaves etc — this is not
going to work.

The development requires the removal of two trees and the applicant has indicated
that he is wiling to replace these in the adjacent public reserve. This can be
reinforced with a consent condition. It is noted however that no consent of the
reserve owner has been sought for additional plantings.

An arborist report is required to demonstrate that the development can be
undertaken without impacting frees on adjoining properties, as a consent condition.
The issue of overhanging branches and leaves will be a civil one.

Development Merit

e _..overdevelopment...

e ....that area needs only single storey dwellings and one dwellings per block...to
blend with existing residence around the area.

e ...foo bulky with 2 storeys and a huge footprint — it overpowers the surrounding
park and neighbourhood.

e Increased renters — Tiligerry as a whole is not suitable for medium density/mass
residential housing with little public transport, no local employment.

e To crowd nine dwellings onto two blocks appears to be ludicrous...

e This proposed condensed housing could easily become a “ghetto” situation if
not properly managed.

e Encompassing a panoramic view of the large adjoining council toilet block the
proposed dwellings cannot be expected fo command an “upmarket” image
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and or price and the consequences of nine “cheap” dwellings becoming
available in the development with all of the social problems associated with
these developments...

The proposal is permissible in the 2(a) zone. The development is an
overdevelopment of a significantly constrained site that is effectively reduced in
developable area due to the constraint of Bushfire and the need for statutory
requirement to provide asset protection zones on the subject site.

The existence of a Council foilet block on an adjoining parcel of land does not
warrant refusal of the proposal.

Flora and Fauna

e Koala habitat, Corridor and Buffer Zone

e ..several dozen native frees...frequently utilized by the local koala
population...proposed development will deny koala access to all of these trees
with obvious detrimental consequences...

Local Impacts
e Impact on adjoining residents (car lights, noise)

The residence from which this objection was received is offset from the access way
to the development, so they will not be impacted by car lights. The residence
directly opposite the access way has only garaging and living room windows on this
elevation.

Noise from the development is not expected to be of significant concern.

Bushfire

e Bushfire risk

e firebreak to be made on the proposed dwelling land and NOT ON the adjoining
Habitat Land.

The development does not provide for the statutory Asset Protection Zone on site
and has not obtfained a bushfire safety authority and as such can not be
determined by way of approval.

It is considered that relying on adjoining property for the placement of Asset
Protection Zones represents an overdevelopment of the site.

5. Public Interest
The development complies with the relevant environmental planning instruments

and is unlikely to result in any unreasonable or detrimental impacts on adjoining
properties.
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ITEM NO. 2

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 22 March 2011.

No: Report Title Page:

1 MEDOWIE SUPPORT FOR WOOLWORTHS SUPERMARKET DA 38

ORDINARY COUNCIL MEETING - 25 MARCH 2011

100 Councillor Steve Tucker [t was resolved that the recommendation
Councillor Sally Dover be adopted.

PORT STEPHENS COUNCIL 120



MINUTES FOR ORDINARY MEETING - 25 MARCH 2011

GENERAL MANAGERS
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

MEDOWIE SUPPORT FOR WOOLWORTHS SUPERMARKET DA

REPORT OF: PETER GESLING — GENERAL MANAGER

GROUP: GENERAL MANAGERS OFFICE
FILE: PSC2011-00917
BACKGROUND

The purpose of this report is to inform Councillors of a petition received fto the
General Manager of Port Stephens Council from One Hundred (100) petitioners,
residents of Medowie supporting the Woolworths to be built at Medowie.

"Medowie deserves the right to the same facilities and opportunities as other Port
Stephens communities. We the undersigned petitioners call on all Port Stephens
Councillors to support and adopt the development application for a Woolworths to
be built at Medowie".

ATTACHMENTS

1) Petition (excluding names and addresses).
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Petition
Port Stephens Councll

Medowie deserves the right to the same facilities and opportunities as other Port Stephens communities.,
W the undersigned petitioners call en all Port §1 ephens Councillors to support and adopt

= ] ‘the development application for a Waolworths to be bullt at Medowis.
v e —_— —
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There being no further business the meeting closed at 7.05pm.

| certify that pages 1 to 124 of the Open Ordinary Minutes of Council 25 March 2011
and the pages 125 to 129 of the Confidential Ordinary Minutes of Council 25 March
2011 were confirmed by Council at its meeting held on 12 April 2011.

Cr Bob Westbury
MAYOR
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