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Minutes 25 March 2011 
 

 
 
Minutes of Ordinary meeting (adjournment from 22 March 2011) of the Port Stephens 

Council held in the Council Chambers, Raymond Terrace on 25 March 2011, 

commencing at 6.34pm. 

 

PRESENT: Councillors R. Westbury (Mayor); S. Dover (Deputy 

Mayor); J. Nell; B. MacKenzie; S. O’Brien; S. Tucker, 

Ken Jordan, General Manager; Corporate 

Services Group Manager, Facilities and Services 

Group Manager; Acting Sustainable Planning 

Group Manager; Commercial Services Group 

Manager and Executive Officer. 

 

At 6.30pm the Mayor adjourned the opening of the meeting, in accordance with 

the Code of Meeting Practice, due to the lack of a quorum.  Councillors present at 

this time were Bob Westbury, Bruce MacKenzie, John Nell, Ken Jordan, Sally Dover, 

and Shirley O'Brien. 

 

At 6.34pm Cr Steve Tucker entered the Council Chamber at which time the Mayor 

opened the meeting with a quorum present. 

 

 
085 

 
Councillor John Nell  
Councillor Sally Dover  
 

 

It was resolved that the apologies from Crs 

Glenys Francis, Geoff Dingle, Peter Kafer 

and Frank Ward be received and noted. 

 

 

 
 

 
 

 

Councillor Ken Jordan declared a less 

than significant non-pecuniary conflict of 

interest in Rescission Motion Item 1 due to 

a friendship.  Councillor Jordan declared 

he had sought legal advice on the matter, 

that the communities best interest may 

conflict with his public duty and that he 

does not know Mr William's involvement in 
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this matter. 

 

Councillor Steve Tucker declared a less 

than significant non-pecuniary conflict of 

interest in Rescission Motion Item 1 due to 

a friendship with one of the proponents – 

Mr D Williams and support of the 

proponents for the Medowie Sports Club.  

Cr Tucker declared that he believed that it 

was in the public interest for him to be 

involved. 
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ITEM NO. 1  FILE NO: T14-2010, PSC2005-3587 
 

MOTION TO CLOSE MEETING TO THE PUBLIC 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGER’S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss 

Confidential Item 1 on the Ordinary Council agenda namely Karuah Boat 
Ramp Pontoon Installation. 

 

2) That the reasons for closing the meeting to the public to consider this item be 

that: 

i) The report and discussion will include details of commercial information 

of a confidential nature that would, if disclosed, prejudice the 

commercial position of the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect of 

the Karuah Boat Ramp Pontoon Installation. 
 

3) That on balance, it is considered that receipt and discussion of the matter in 

open Council would be contrary to the public interest, as disclosure of the 

confidential commercial information could compromise the commercial 

position of the tenderers and adversely affect Council’s ability to attract 

competitive tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and 

that Council makes public its decision including the name and amount of the 

successful tenderer in accordance with Clause 179) of the Local Government 

(General) Regulation 2005.   
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Councillor John Nell  
Councillor Sally Dover  
  

 

It was resolved that the recommendation 

be adopted. 
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CONFIDENTIAL ITEMS 
 

The Mayor brought forward Confidential Item 1 and dealt with the Item prior to the 

Council Committee recommendations. 
 
ORDINARY COUNCIL MEETING – 25 MARCH 2011 
RESOLUTION: 
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Councillor John Nell 
Councillor Sally Dover 
 
 

 

It was resolved that Council move into 

Confidential session. 

 
 

CONFIDENTIAL 
 

ITEM NO.  1 FILE NO: T14-2010, PSC2005-3587 

 

KARUAH BOAT RAMP PONTOON INSTALLATION 
 
REPORT OF: PETER AVIS – PROJECT SERVICES MANAGER 
GROUP: FACILITIES AND SERVICES MANAGER 
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Councillor John Nell  
Councillor Ken Jordan  
 
 

 

It was resolved that Council accepts the 

tender offered by Pacific Pier and 

Pontoon Pty Ltd for $142,262 (ex GST) for 

the supply and installation of two 

pontoons at the Karuah Boat Ramp. 
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Councillor Bob Westbury  
Councillor Bruce MacKenzie 
  
 

 

It was resolved that the Rescission 

Motion be brought forward prior to the 

Council Committee recommendations. 

 

 

 
 
 
 
 
 
 
 

RESCISSION MOTION 



MINUTES FOR ORDINARY MEETING – 25 MARCH 2011 

PORT STEPHENS COUNCIL 8 

RECISSION MOTION 
ITEM NO.  1 FILE NO: 16-2010-291-1 

 

DEVELOPMENT APPLICATION FOR SUPERMARKET (WOOLWORTHS) AT 
NO. 39, 41, 43, 45, AND 47 FERODALE ROAD, MEDOWIE 
 
COUNCILLOR: MACKENZIE, TUCKER & O'BRIEN 
 

 

That Council rescind its decision of 22 March 2011 on Item 3 of the Council 

Committee Recommendations Report, namely Development Application for 

Supermarket (Woolworths) at No. 39, 41, 43, 45 and 47 Ferodale Road, Medowie. 
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Councillor Bruce MacKenzie  
Councillor Steve Tucker  
 
 

 

That the Rescission Motion be 

adopted. 

 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion: Cr John Nell. 

 

Those against the Motion: Crs Ken Jordan, Bruce MacKenzie, Shirley O'Brien, Steve 

Tucker, Sally Dover and Bob Westbury. 

 

The motion on being put was lost. 
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ITEM NO.  3 FILE NO: 16-2010-291-1 
 

 

DEVELOPMENT APPLICATION FOR SUPERMARKET (WOOLWORTHS) AT 
NO. 39, 41, 43, 45, AND 47 FERODALE ROAD, MEDOWIE 

 
REPORT OF: DAVID BROYD – SUSTAINBLE PLANNING, GROUP MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Refuse Development Application 16-2010-291-1 for the following reasons; 

a) Non-compliance with Development Control Plan 2007 

The proposed development fails to comply with the provisions and general 

objectives of the Port Stephens Development Control Plan 2007. 

Particulars 

 The proposed development has been assessed against the provisions of 

Development Control Plan 2007, Chapter 4 – Commercial and Mixed Use 

Development, and was found to be unsatisfactory. In particular, the proposed 

development fails to a) adequately address the street frontage, b) provide 

adequate setbacks to adjoining properties, c) provide appropriate 

articulation and finishes within the design and d) exceeds the maximum 

height limitation. 

b) Failure to satisfy the objectives of the Medowie Strategy 

The proposed development is unsatisfactory when tested against the 

objectives and provisions of the Medowie Strategy.  

Particulars 

By virtue of its site planning and design the proposed development fails to 

establish the desired future character planned for the Medowie Town Centre 

from that which exists and as such fails to satisfy the objectives of the Medowie 

Strategy. Rather than contributing to substantially improving the urban design 

of the town centre by fronting the street and providing strong pedestrian 

connectivity, the applicant has presented a site layout that results in the 

shopping centre building, which ignores Council's desired future character for 

the Medowie Town Centre, and a development isolated from the township. 

c) Failure to satisfy the objectives  Clause 21 – Business Zone of Port Stephens 

Local Environmental Plan 2000 

The proposed development fails to satisfy the general objectives of Clause 21 

– Business Zone, under Port Stephens Local Environmental Plan 2000 

Particulars 
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The proposed development has been considered against the objective of 

Clause 21 and is found to be unsatisfactory with regards to Clause 21(b) and 

Clause 21(d). The proposed development is inconsistent with the desired 

character of the locality, and by virtue of its design enhances reliance upon 

private motor vehicles.  

 

d) Failure to satisfy the objectives  Clause 44 – Appearance of land and buildings 

of Port Stephens Local Environmental Plan 2000 

The proposed development fails to satisfy the general objectives of Clause 44- 

Appearance of land and buildings, under Port Stephens Local Environmental 

Plan 2000 

Particulars 

Clause 44 of LEP 2000 stipulates that the consent authority may consent to the 

development of land within view of any main or arterial road, only if it takes 

into consideration the probable aesthetic appearance of the proposed 

building or work on that land when used for the proposed purpose and 

viewed from that main or arterial road, The proposed car parking area 

fronting Ferodale Road (main road) and Peppertree Road (future main road) 

combined with the building's setbacks creates undesirable streetscape 

presentation, heavily dominated by car parking and loading facilities, rather 

than activated street fronts.  In this regard, the proposed building does not 

respect the prevailing streetscape and townscape, nor does it set new 

precedent in terms of its alignment in responding to the street edge and 

building envelope of future neighbouring existing buildings. In this regard, the 

proposed development is unsatisfactory with regards to Clause 44 of Port 

Stephens Local Environmental Plan 2000. 

Due to the reasons outlined above the proposed development is found to be 

unacceptable and as such should be refused by Council.  

 

 
COUNCIL COMMITTEE MEETING – 15 MARCH 2011 
RECOMMENDATION: 
 

 
 

 
Councillor John Nell  
Councillor Steve Tucker  
 
 

 

That Item 3 be deferred to allow for a 2 way 

conversation with Councillors on 22 March 

2011. 

 

In accordance with Section 375A of the Local Government Act 1993, a division is 

required for this item.  

 

Those for the motion: Crs Bob Westbury, Steve Tucker, John Nell, Bob Westbury, Sally 

Dover and Glenys Francis. 

 

Those against the motion: Crs Frank Ward, Geoff Dingle and Peter Kafer. 
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The Motion on being put was carried. 

 

 
ORDINARY COUNCIL MEETING – 22 MARCH 2011 
 

 
 

 
Councillor Geoff Dingle  
Councillor Frank Ward  
 

That Council: 

 

1) Refuse Development Application 

16-2010-291-1 for the following 

reasons; 

a) Non-compliance with  

     Development Control Plan 

2007 

The proposed development fails 

to comply with the provisions and 

general objectives of the Port 

Stephens Development Control 

Plan 2007. 

Particulars 

 The proposed development has 

been assessed against the 

provisions of Development Control 

Plan 2007, Chapter 4 – 

Commercial and Mixed Use 

Development, and was found to 

be unsatisfactory. In particular, the 

proposed development fails to a) 

adequately address the street 

frontage, b) provide adequate 

setbacks to adjoining properties, 

c) provide appropriate 

articulation and finishes within the 

design and d) exceeds the 

maximum height limitation. 

i. Failure to satisfy the 

objectives of the Medowie 

Strategy 

The proposed development is 

unsatisfactory when tested against 

the objectives and provisions of 

the Medowie Strategy.  

 

Particulars 

By virtue of its site planning and 
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design the proposed 

development fails to establish the 

desired future character planned 

for the Medowie Town Centre 

from that which exists and as such 

fails to satisfy the objectives of the 

Medowie Strategy. Rather than 

contributing to substantially 

improving the urban design of the 

town centre by fronting the street 

and providing strong pedestrian 

connectivity, the applicant has 

presented a site layout that results 

in the shopping centre building, 

which ignores Council's desired 

future character for the Medowie 

Town Centre, and a development 

isolated from the township. 

ii. Failure to satisfy the 

objectives  Clause 21 – 

Business Zone of Port 

Stephens Local 

Environmental Plan 2000 

The proposed development fails 

to satisfy the general objectives of 

Clause 21 – Business Zone, under 

Port Stephens Local Environmental 

Plan 2000 

Particulars 

The proposed development has 

been considered against the 

objective of Clause 21 and is 

found to be unsatisfactory with 

regards to Clause 21(b) and 

Clause 21(d). The proposed 

development is inconsistent with 

the desired character of the 

locality, and by virtue of its design 

enhances reliance upon private 

motor vehicles.  

 

• Failure to satisfy the 

objectives  Clause 44 – 

Appearance of land and 

buildings of Port Stephens 

Local Environmental Plan 
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2000 

The proposed development fails 

to satisfy the general objectives of 

Clause 44- Appearance of land 

and buildings, under Port Stephens 

Local Environmental Plan 2000 

Particulars 

Clause 44 of LEP 2000 stipulates 

that the consent authority may 

consent to the development of 

land within view of any main or 

arterial road, only if it takes into 

consideration the probable 

aesthetic appearance of the 

proposed building or work on that 

land when used for the proposed 

purpose and viewed from that 

main or arterial road, The 

proposed car parking area 

fronting Ferodale Road (main 

road) and Peppertree Road 

(future main road) combined with 

the building's setbacks creates 

undesirable streetscape 

presentation, heavily dominated 

by car parking and loading 

facilities, rather than activated 

street fronts.  In this regard, the 

proposed building does not 

respect the prevailing streetscape 

and townscape, nor does it set 

new precedent in terms of its 

alignment in responding to the 

street edge and building 

envelope of future neighbouring 

existing buildings. In this regard, 

the proposed development is 

unsatisfactory with regards to 

Clause 44 of Port Stephens Local 

Environmental Plan 2000. 

Due to the reasons outlined above 

the proposed development is 

found to be unacceptable and as 

such should be refused by 

Council.  
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In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item.  

 

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, John Nell, Geoff Dingle Frank 

Ward. 

 

Those against the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Sally 

Dover and Bob Westbury. 

 

The motion was lost on the casting vote of the Mayor. 
 
 
084 

 
Councillor Bruce MacKenzie 
Councillor Steve Tucker  
 
 

 

It was resolved that Council: 

1) Indicate it support for the 

development application for a 

supermarket (Woolworths) at No 39, 41, 

43, 45 and 47 Ferodale Road, Medowie 

and request the Sustainable Planning 

Group Manager  to bring forward draft 

conditions in the event that Council 

resolve to give consent. 

2) Foreshadow the intention to include a 

condition to require the provision of 

public toilets. 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item.  

 

Those for the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Sally Dover 

and Bob Westbury. 

 

Those against the Motion: Crs Peter Kafer, Caroline De Lyall, Geoff Dingle, John Nell 

and Frank Ward. 

 

The motion was carried with the casting vote of the Mayor. 
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COUNCIL 

COMMITTEE 

RECOMMENDATIONS 
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ITEM NO.  1 FILE NO: PSC2009-0629 
 

ABORIGINAL PROJECT FUND GRANT VARIATION REQUEST   
 
REPORT OF: BRUCE PETERSEN - ENVIRONMENTAL AND DEVELOPMENT PLANNING, 

MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse a request by Karuah Local Aboriginal Land Council to re-allocate an 

unexpended grant of $10,000 they received under the 2008 funding round of 

Council's Aboriginal Project Fund for the 'Community Sports Court Project', to 

be expended on replacing the floor of their community hall (as per 

Attachment 1) in lieu of the 'Community Sports Court Project'.   
 

 
COUNCIL COMMITTEE MEETING – 15 MARCH 2011 
RECOMMENDATION: 
 

 
 

 
Councillor Sally Dover  
Councillor Peter Kafer  
 

 

That the recommendation be adopted.  

 
ORDINARY COUNCIL MEETING – 25 MARCH 2011 
 

 
 

 
Councillor Bruce MacKenzie  
Councillor  
 
 

 

That the meeting be adjourned to allow 

other Councillors to be present. 

 

 
091 

 
Councillor Ken Jordan   
Councillor Steve Tucker  
 
 

 

It was resolved that Council proceed 

with the items on the agenda tonight. 

 

 

 
092 

 
Councillor Ken Jordan  
Councillor John Nell  

 

It was resolved that the Council 

Committee recommendation be 

adopted. 

 

BACKGROUND 
 

The purpose of this report is to seek Council endorsement of a request by Karuah 

Local Aboriginal Land Council (KLALC) to vary the expenditure of an unexpended  
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grant of $10,000 for the 'Community Sports Court Project' previously received under 

Council's Aboriginal Project Fund,  for the alternate purpose of replacing the floor in 

their community hall. 

 

At the ordinary meeting of Council on 25 March 2008 Council endorsed (as per 

resolution 061) to:   

 

1) Supply funds from Council’s Aboriginal Project Fund in accordance with the 

amounts and purposes prescribed below: - 

 

1.5  A grant of $10,000 to the Karuah Local Aboriginal Land Council for the 

‘Community Sports Court Project’. 

 

 

Since receiving this grant KLALC has undergone a number of changes including the 

appointment of a new CEO in February 2009 which followed a prolonged vacancy 

in this role.   Since their commencement the CEO has been responsible for 

implementing a number of reforms under the amended Land Rights Act.  These 

reforms have included the establishment of Local Aboriginal Land Council Boards 

and the development of a mandatory 'Community & Business Plan'.      These 

changes delayed KLALC in expending their grant for the 'Community Sports Court 

Project' which is an upgrade to their existing tennis court.    

 

On 9 February 2009 Council's Aboriginal Strategic Committee was advised by KLALC 

that: - 

 

…work is yet to commence on upgrading the tennis court with funds provided 

through Council’s Aboriginal Project Fund.  The KLALC Board is in the final stages of 

formulating a Community & Business Plan which includes recreational facilities such 

as the tennis court.  It is preferred that the plan be completed prior to any funds 

being spent to ensure that funds are expended in line with the Board’s overall vision 

for the tennis court facility. 

 

Consequently Council's Aboriginal Strategic Committee advised KLALC that any 

proposed variations to the expenditure of grants allocated under Council's 

Aboriginal Project Fund would need to be submitted to Council for consideration. 

 

The subsequent development of the KLALC 'Community and Business Plan' provided 

the newly established KLALC Board with the opportunity to review and reassess their 

priorities and resource requirements.    Consequently Council's Aboriginal Strategic 

Committee advised KLALC that any proposed variations to the expenditure of grants 

allocated under Council's Aboriginal Project Fund would need to be submitted to 

Council for consideration. 

 

At the ordinary meeting of Council's Aboriginal Strategic Committee on 1 February 

2011: - 

 

KLALC CEO indicated that they he has prepared a proposal for his Board to consider 

at their next meeting concerning a variation to the funds they have previously 

received for the 'Sports Court Project'.    They will advice the ASC of the outcome.    
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Subject to the KLALC Board endorsing the proposed variation,  Council's Social 

Planning Co-ordinator will submit a report to Council to consider a variation to how 

the grant can be expended in line with the alternate proposal sought by KLALC. 

 

On 10 February KLALC CEO wrote to Council informing Council that they would like 

to use the funds to contribute towards the supply and installation of new flooring in 

their community hall as per option no.3 in Attachment 1.  

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Nil. 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

KLALC shall accept full responsibility for the liability of any programs or projects they 

have received funding for under Council's Aboriginal Project Fund.  

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The proposed variation to the expenditure of the unexpended grant is closely 

aligned with the KLALC Community and Business Plan.   The proposed re-allocation 

of the grant to enable the floor in the community hall to be replaced will see the 

renovations carried out to the hall by the KLALC over the last 18 months move close 

to being fully completed which continues to be used for various community 

purposes.  The upgrading of the hall will provide locals and community service 

providers alike with access to a quality venue for the deliver of a range of social, 

cultural and support programs to be delivered. 

 

CONSULTATION 
 

Council's Aboriginal Strategic Committee has been consulted on this matter over the 

last 2 years and has advised KLALC on various options and the required processes for 

seeking a variation to the expenditure of their grant.   

 

OPTIONS 
 

1) To accept the recommendation. 

2) To reject the recommendation. 

 

ATTACHMENTS 
 

1) Letter from Karuah Local Aboriginal Land Council dated 10 February 2011. 

 

COUNCILLORS ROOM 
Nil. 

 

TABLED DOCUMENTS 
Nil. 
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ATTACHMENT 1 

Letter from Karuah Local Aboriginal Land Council dated 10 February 2011 
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ITEM NO.  2 FILE NO: PSC2009-09538 
 

DRAFT KARUAH GROWTH STRATEGY 
 
REPORT OF: BRUCE PETERSON – ENVIRONMENTAL AND DEVELOPMENT PLANNING, 
  MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Place the draft Karuah Growth Strategy (Attachment 1) and associated draft 

Development Control Plan Chapter (Attachment 2) on public exhibition for a 

minimum period of 28 days. 

2) Write to all affected landowners advising them of the draft Karuah Growth 

Strategy and draft Development Control Plan Chapter, inviting comment 

during the exhibition period. 

3) Consult with key stakeholder groups such as Karuah Working Together seeking 

comment on the draft Karuah Growth Strategy and draft Development 

Control Plan. 
 

 
COUNCIL COMMITTEE MEETING – 15 MARCH 2011 
RECOMMENDATION: 
 

 
 

 
Councillor Frank Ward  
Councillor Peter Kafer  
 
 

 

That Council: 

 

1. Place the draft Karuah Growth Strategy 

(Attachment 1) and associated draft 

Development Control Plan Chapter 

(Attachment 2) on public exhibition for 

a minimum period of 28 days. 

2. Write to all affected landowners 

advising them of the draft Karuah 

Growth Strategy and draft 

Development Control Plan Chapter, 

inviting comment during the exhibition 

period. 

3. Consult with key stakeholder groups 

such as Karuah Working Together and 

the Karuah Aboriginal Land Council 

seeking comment on the draft Karuah 

Growth Strategy and draft 

Development Control Plan. 
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In accordance with Section 375A of the Local Government Act 1993, a division is 

required for this item.  

 

Those for the motion: Crs Bob Westbury, Glenys Francis, Peter Kafer, Frank Ward, 

Geoff Dingle, John Nell, Sally Dover and Shirley O'Brien. 

 

Those against the motion: Nil. 

 
ORDINARY COUNCIL MEETING – 25 MARCH 2011 
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Councillor Ken Jordan  
Councillor Bruce MacKenzie  
 

 

It was resolved that the Council 

Committee recommendation be 

adopted. 

 

In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item.  

 

Those for the Motion:  Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien 

John Nell, Sally Dover and Bob Westbury. 

 

Those against the Motion: Nil. 

 
 

BACKGROUND 
 

The purpose of this report is to inform Council of the Planning Reform Funded project 

for the development of the Karuah Growth Strategy (in association with Great Lakes 

Council) and place the draft Karuah Growth Strategy and associated Draft DCP 

Chapter on exhibition. 

 

Karuah is a small township of just under 1000 residents, located on both sides of the 

Karuah River, on the boundary of the Port Stephens and Great Lakes Local 

Government Areas.  In 2004 the Pacific Highway bypassed Karuah, removing large 

volumes of cars and trucks.  This had a positive impact on the amenity of the main 

street however, the removal of this passing highway trade had a negative economic 

impact on businesses which relied upon this trade. 

 

Council resolved on 28 July 2009 to carry out a Karuah Planning Strategy.  

Subsequently, in September 2009 Council received funding for the development of 

a growth strategy for the future development of Karuah, to enable sufficient growth 

opportunity to lift the population base to a level able to sustain a viable range of 

services and facilities to maintain a functional community.   

 

The Karuah Growth Strategy area includes land both within Port Stephens (south of 

the Karuah River including the town centre) and Great Lakes (north of the Karuah 

River) Local Government Areas.  As such, it was recognised that a cross boundary 

co-ordinated approach to manage future growth was required.  An outcome of the 
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draft Strategy is to provide an integrated growth footprint for Karuah, which 

addresses both sides of the river as the basis of an agreed Growth strategy across 

the LGA boundary that is aligned with the Lower Hunter Regional Strategy and the 

Mid North Coast Regional Strategy. 

 

Karuah is currently growing by 11 dwellings per year, with 100 vacant lots.  The 

Karuah Growth Strategy conservatively identifies the potential for an additional 500 

lots.  These lots will provide sufficient housing for the doubling of Karuah's population 

(460 occupied dwellings at present).  There is sufficient land identified to satisfy 

demand to 2030 at the current growth rate of 11 dwellings per year and even a 

much higher modelled demand of 30 dwellings per year.  As such, there is no need 

to identify additional land as having urban potential beyond that identified in the 

draft Strategy however, Council should monitor take up rates and demand to ensure 

that sufficient land is available and to allow additional potential urban land to be 

identified and rezoned if required.  

 

Karuah will remain a relatively small community of just over 2900 people even at the 

highest predicted growth rates and has a small wider catchment of perhaps 

another 500 people. The size of its commercial centre will be limited due to its close 

proximity to Raymond Terrace and the retail "leakage" that occurs to Raymond 

Terrace.  There is potential for Karuah to play a major role in servicing the 

recreational needs of residents of Kings Hill, as the boat launching facilities at Karuah 

provide the closest mechanism for access to the Port Stephens estuary.  This will 

provide economic benefit for the town centre and opportunities for Karuah to 

reposition itself in the tourist market. 

 

A small light industrial area is suggested to the west of the village, on the land 

occupied by the timber mill and adjacent land as this will provide opportunities for 

small light industrial enterprises to establish and provide services and employment to 

the residents of Karuah. 

 

The draft Development Control Plan contains locally specific development 

guidelines which implement aspects of the draft Growth Strategy, such as the 

relationship of the proposed new residential areas to the existing township, and 

maintaining environmental corridors to keep the town's unique setting and 

character. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

There are no significant financial/resource implications associated with the exhibition 

of the draft Karuah Growth Strategy.  Increased urban development of Karuah will 

result in an increase in Council's Section 94 Plan funds.   

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The adoption of the Karuah Growth Strategy will enable Council to fulfil the future 

growth expectations of the Lower Hunter Regional Strategy and the Port Stephens 

Settlement Strategy, as they relate to Karuah, in an orderly economic and 

sustainable manner.  The Karuah Growth Strategy builds on previous work 

undertaken in Karuah by Council and key stakeholder groups. 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Whilst improving the amenity of the main street, the removal of the passing highway 

trade following the implementation of the Karuah bypass has had a short term 

negative economic impact on the township of Karuah.  The income of most Karuah 

residents is modest, as Karuah has a relatively high proportion of aged people 

relative to Port Stephens, the Lower Hunter or Australia generally.  Karuah has a 

higher employment rate and education levels are lower than these other areas.   

 

Building local education levels and skills are very important to local prosperity.  

Currently, there is not a large local economic base from which businesses and local 

employment can grow.  Attracting customers from other places and increasing the 

local population in Karuah are key drivers toward economic prosperity. 

 

There are some significant environmental constraints for development of Karuah.  

These constraints include the river, wetland systems and endangered ecological 

communities.  Whilst these constraints may reduce some development possibilities, 

the environmental areas make a major contribution to the charm and character of 

the town and provide opportunities for tourism market.   

 

There are a number of areas close to the town centre within which new urban 

development can occur without impacting significantly on the environmental 

attributes of the locality.  The Strategy identifies sufficient land for urban 

development to meet growth needs until at least 2035.  It is important to note that 

this growth is likely to be steady, allowing the community to build on its existing 

relaxed character and continue the close-knit nature of the village. 

 

CONSULTATION 
 

The draft Karuah Strategy was prepared from a collaboration of stakeholders 

including the Department of Planning, Great Lakes Council, Strategy Hunter 

Consultants and various representatives of Port Stephens Council.  It must be noted 

that the community has not been consulted during the preparation of the draft 

Strategy and draft DCP.  This is due to the exhaustive consultation that has taken 

place with the Karuah community prior to preparation of the draft strategy and DCP.  

It was considered that previous consultations with the community were adequate 

and the outcomes of these consultations informed the development of the draft 

strategy and DCP.   

 

OPTIONS 
 

1) Council resolve to exhibit the draft Karuah Growth Strategy and 

accompanying draft Development Control Plan Chapter for a period of 28 

days. 

2) Not adopt the recommendation and proceed to finalisation of the draft 

Karuah Strategy for exhibition. 
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ATTACHMENTS 
 

1) Draft Karuah Growth Strategy 

2) Draft Development Control Plan Chapter Karuah 

 
COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

Draft Karuah Growth Strategy 
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ATTACHMENT 2 

Draft Development Control Plan Chapter Karuah 
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ITEM NO.  3 FILE NO: PSC2005-2861 
 

RAYMOND TERRACE FLOOD STUDY 
 
REPORT OF: BRUCE PETERSON – ENVIRONMENTAL AND DEVELOPMENT PLANNING, 

MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Place the draft Raymond Terrace Flood Study (BMT WBM 2010) on public 

exhibition for a period of a minimum 28 days (35 days if the Christmas New 

Year period falls within the exhibition period) and accept public submissions 

on the document. 
 

 
COUNCIL COMMITTEE MEETING – 15 MARCH 2011 
RECOMMENDATION: 
 

 
 

 
Councillor John Nell  
Councillor Peter Kafer  
 
 

 

That Council place the draft Raymond 

Terrace Flood Study (BMT WBM 2010) on 

public exhibition for a period of a 

minimum 35 days and accept public 

submissions on the document. 

 

In accordance with Section 375A of the Local Government Act 1993, a division is 

required for this item.  

 

Those for the motion: Crs Glenys Francis, Bob Westbury, Geoff Dingle, Frank Ward, 

Peter Kafer, John Nell, Shirley O'Brien and Sally Dover. 

 

Those against the motion: Nil. 
 
ORDINARY COUNCIL MEETING – 25 MARCH 2011 
 

 
094 

 
Councillor John Nell  
Councillor Shirley O'Brien  
 

 

It was resolved that the Council 

Committee recommendation be 

adopted. 

 

In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion:  Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien 

John Nell, Sally Dover and Bob Westbury. 

Those against the Motion: Nil. 
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BACKGROUND 
 

The purpose of this report is to seek Council's approval to place the draft Raymond 

Terrace Flood Study (BMT WBM 2010) on public exhibition and seek comment from 

the community on the document. 

 

As part of the floodplain management process for the Williams River being managed 

by Council, BMT WBM have been engaged to undertake a flood study of the local 

Raymond Terrace catchments draining to the Williams River.  This study focuses on 

the flooding impacts associated with local catchment flooding up to the point when 

the Williams River flood levy is overtopped.  

 

BMT WBM have now completed the flood study and prepared a draft report.  This 

draft report has been reviewed by both Council officers and the Department of 

Environment, Climate Change and Water and deemed suitable for public exhibition.  

The purpose of the public exhibition is to provide the community with an opportunity 

to review and make formal submissions on the document before it is adopted by 

Council. 

 

It is recommended that the document be exhibited for a minimum 28 days however 

as it is likely this exhibition period will include the Christmas New Year period the 

exhibition period should be extended by a further 7 days to 35 days. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The Flood Study has been partly funded by the state governments Floodplain 

Management Grants Program with Council's contribution being only one third.  This 

study was funded within the 2009/2010 program and Council has already received 

the grant funding for the project.  Public exhibition costs are already covered within 

the project budget. 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The state governments Floodplain Development Manual recommends public 

participation and community consultation within the floodplain management 

process and the public exhibition of this document is considered recommended 

practice. 

 

The Raymond Terrace Flood Study is one of a number of background studies 

currently being undertaken which will inform the draft Raymond Terrace / 

Heatherbrae Growth Strategy. A traffic and carparking study has also commenced 

and is due for completion at the end of June 2011. 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The flood study being part of the floodplain management process seeks to help 

Council and the state government manage and minimise impacts of future flooding 

events.  In this respect it is expected that a more informed knowledge of the flood 

risk will result in a reduction in flood losses in future flood events and minimise the 

social and economic impacts of these events. 

 

CONSULTATION 
 

Consultation with the Department of Environment, Climate Change & Water has 

occurred. 

 

OPTIONS 
 

Nil. 

 

ATTACHMENTS 
 

1) Draft Raymond Terrace Flood Study (BMT WBM 2010) – Under Separate Cover. 

 

 
COUNCILLORS ROOM 
 

Nil. 

 

 

TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1  
PROVIDED UNDER SEPARATE COVER 
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ITEM NO.  4 FILE NO: PSC2008-9159 
 

MOTORCYCLE NOISE AT 4556 NELSON BAY ROAD ANNA BAY 
 
REPORT OF: KEN SOLMAN - DEVELOPMENT ASSESSMENT AND ENVIRONMENTAL 

HEALTH, ACTING MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) The report be received and noted. 

 

 
COUNCIL COMMITTEE MEETING – 15 MARCH 2011 
RECOMMENDATION: 
 

 
 

 
Councillor John Nell  
Councillor Shirley O'Brien  
 

 

That the recommendation be adopted. 

 

 
ORDINARY COUNCIL MEETING – 25 MARCH 2011 
 

 
095 

 
Councillor Bruce MacKenzie  
Councillor Ken Jordan  
 

 

It was resolved that Item 4 be deferred 

and request the General Manager to 

investigate the matter. 

 

Cr John Nell recorded his vote against the resolution. 

 

BACKGROUND 
 

Council at its meeting of 8th February 2011 resolved (Resolution 19) "that Council be 

provided with a full report and all correspondence in regard to this matter".  This is in 

relation to motorcycle noise at 4556 Nelson Bay Road Anna Bay. 

 

On 21st December 2010, a Prevention Notice was served on the owner of 4556 

Nelson Bay Road, Anna Bay under Section 96 of the Protection of the Environment 

Operations Act.  The Notice required the owner of the property to take the following 

Preventative action – 

 

� Not to cause, permit or allow the operation of motorcycles or similar recreational 

vehicles on the property known as 4556 Nelson Bay Road Anna Bay for a period 

in excess of one (1) hour per day, 
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� Not to cause, permit or allow Motorbikes or similar recreational vehicles to be 

operated on the property between the hours of 5pm and 9am. 

� Not to cause, permit or allow the one (1) hour period referred to in 1. above to be 

utilised in more than two (2) sessions during any day ie for the purposes of 1. 

above, the one hour period may be used at one time or during two (2) sessions 

which added together do not exceed 1 hour, but not more than two sessions. 

� Not to cause, permit or allow the operation of motorcycles or similar recreational 

vehicles on the property known as 4556 Nelson Bay Road Anna Bay with an 

engine capacity exceeding 200cc. 

� Not to cause, permit or allow the operation of more than two (2) motorcycles or 

similar recreational vehicles on the property known as 4556 Nelson Bay Road 

Anna Bay at any one time. 

 
Why was the Prevention Notice served? 

 

The Prevention Notice was served having regard to regular complaints about 

offensive noise from one neighbour which commenced in 2006.  Council officers 

have attended the site and assessed the noise as offensive by definition under the 

POEO Act and many attempts have been made to address the offensive noise issue. 

Noise abatement directions were served on the owner on 19/11/09, 13/04/10,  

20/07/10 and have been effective in controlling the noise however these notices 

only remain in force for 28 days and effectively prohibit all offensive noise from 

subject property. 

 

In late 2010, after Councillors visited the site and further discussions were held by staff 

with the complainant and the property owner, it was considered that the best 

approach to resolve the issue would be for conditions to be set which would enable 

the riding of motorbikes by the owners' family whilst recognising the neighbours right 

to a quiet environment. 

 

Approaches had been made to the owner (see correspondence 10/12/09, 13/04/10, 

03/06/10, 11/06/10) requesting her to indicate a strategy that included defined times 

when bikes would be ridden.  The intent of this was to enable a compromise where 

motorbikes could be ridden reasonably on the property under conditions known to 

the complainant.  These conditions would recognise the complainant's reasonable 

right to peace and quiet.   

 

The owners reply to this was received on 13/8/10 and it was not co-operative.  

Further complaints were received towards the end of 2010 and the Prevention 

Notice in its current form was prepared. 

 
Time Limits of the Notice 

 

The stipulation of one hour's riding time is not prescribed in legislation.  Authorised 

Officers may stipulate conditions based on merits to resolve offensive noise matters. 

The issuing officer has stipulated this time period in Notices in a number of similar 

instances in Port Stephens and it has been effective in appeasing the intentions of all 
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parties.  Experience has shown that children will not routinely ride motorbikes in a 

defined area for periods exceeding 20- 30 minutes.  The owner has continually 

claimed that it is only her grandchildren that ride on the property on small trail bikes 

and Council officers have not objected to this. 

 

From a complainant's viewpoint, if they are assured that noise will only occur for a 

period of one hour, it is usually considered reasonable.  This is conditional on the one 

hours riding time not consisting of many small periods throughout the day eg 12 x 5 

minute periods, as this effectively represents a noise intrusion for a large portion of 

the day. 

 
Why stipulate engine capacity? 

 

The complainants regularly refer to "larger" bikes being brought to the property as 

the ones that cause the offensive noise issues.  Conversely, the owner has advised 

that her grandchildren are the only riders and their bikes are smaller than 200cc, 

hence this requirement of the Notice is not considered to be onerous. 

 
Why stipulate numbers of bikes permitted? 

 

There have been allegations that the track is used by many riders who visit the 

property from elsewhere.  The owner has recently advised that the track is only used 

for training by her grandchildren. Whilst complainants do not have issue with the 

smaller bikes, there is a cumulative noise effect from multiple bikes riding together so 

it was deemed necessary to restrict bike numbers. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The investigation of complaints in this matter date back to 2006 and have included 

responses to noise complaints and also development compliance issues.  Staff 

resources expended on the matter have been considerable however the Noise 

pollution complaints continue. 

 

In the past, the service of Noise Control related Notices has been effective in 

resolving the situation for the time periods applicable under the Notices.  The Notices 

are considered to be an appropriate response with negligible impacts on resources 

in respect to the need for noise monitoring and after hours responses. 

 

Staff resources would be required to gather evidence in relation to breaches of 

notices if enforcement action was required however this has not been deemed 

necessary to date. 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

The following points are pertinent to action taken in this matter – 

� Council has received complaints regarding offensive noise from the riding of 

motorbikes on this property since 2006. 

� Authorised officers of the Council have responded to complaints and assessed 

the noise as offensive under the definition provided in the POEO Act.  
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� Council, and its authorised officers have a duty of care to reasonably address 

complaints received. 

� Action has been taken by way of the service of noise abatement notices (3), and 

a Prevention Notice. The Prevention Notice addresses the rights of the property 

owner and the complainant. 

� Council's authorised officers have delegated authority to take enforcement 

action under the Protection of the Environment Operations Act, and may issue 

Penalty Notices or commence legal proceedings should the Prevention Notice 

not be complied with. 

� The action taken to date has been in accordance with Councils Compliance 

Policy as well as the NSW Ombudsman's Enforcement Action guidelines. 

� Complainants in this matter have the option of taking their own action under 

Section 268 of the Protection of the Environment Operations Act and they have 

been duly informed of this and have at one stage commenced these 

proceedings. Having regard to the history of the site however, where Council 

considered a development application for a motor sport facility and refused 

such application, it is considered that Council should approach the matter with a 

reasonable duty of care to address ongoing noise impacts from the use of 

motorbikes on the property. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Action to date has focused on achieving an environmentally sustainable outcome 

whereby motorbikes may be used on the property whilst respecting the rights of 

neighbours to a reasonable environment.  

 

CONSULTATION 
 

Council staff – Co-ordinator Environmental Health and Regulation, Compliance 

Officer, Manager Environmental and Development Planning, Group Manager 

Sustainable Planning, Executive Planner. 

Property owner and family members 

Complainants 

 

OPTIONS 
 

Receive and note. 
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ATTACHMENTS 
 

1)  Summary of Correspondence received. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

1)  Hard copies of correspondence provided to Councillors under confidential 

cover. 
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ATTACHMENT 1 

Summary of Correspondence in chronological order 

 

Please note that having regard to the bulk of this correspondence, copies will be 

provided to Councillors under separate cover. 

 

Date Type Content 

14/07/06 letter Informing of first noise complaint 

3/08/06 letter Notification of alleged illegal development 

24/10/06 File note Complaint from complainant 

27/10/06 letter Requesting time for a site inspection 

27/10/06 letter Advice regarding complaint 

13/11/06 letter Request for DA lodgement 

2/01/07 letter Further request for DA lodgement 

10/01/07 Fax Confirmation that DA will be lodged 

30/10/08 Letter Noise abatement direction to visitor to property 

30/10/08 Letter Noise abatement direction to visitor to property 

11/11/08 Letter Request Council to enforce EP&A Act and POEO Act 

responsibilities on behalf of complainant 

2/12/08 Letter Complaint against Council Officer 

3/12/08 Letter Request for intentions to remove fill 

3/12/08 email Advice regarding development compliance 

9/12/08 letter Response to complaint about Council Officer 

13/03/09 Fax Response to request to remove fill 

17/09/09 Letter Notice of intention to serve Order to remove fill 

18/09/09 email Advice from Ombudsman 

21/09/09 email Ombudsman's advice 

24/09/09 fax Response to proposed Order 

13/11/09 email Report of noise assessment of 13/11/09 

19/11/09 letter Noise abatement direction and covering letter 

23/11/09 email Report of offensive noise 

10/12/09 letter Follow letter after site inspection and discussion on 19/11/09 

13/04/10 letter Noise Abatement Direction and covering letter 

03/05/10 Letter Complaint about Council Officer and noise abatement 

direction 

3/06/10 Letter Response to letter of 3/5/10- Council Officer 

11/06/10 Letter Further response re letter of 03/05/10- Council Officer 

05/07/10 File note Note re phone conversations with complainant and 

property owner 

20/07/10 Letter Noise Abatement Direction 

28/07/10 email Request for copies of noise abatement directions to 

respond to complaint from complainant 

13/08/10 letter Response to request for strategy to minimise noise 

13/08/10 email Request for review of property owners letter of 13/08/10 

13/08/10 email Request that Council Officer postpone service of Noise 

notice 

13/08/10 email Advice re Noise abatement notice 
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16/08/10 email  Response to email 13/08/10 

09/09/10 letter Information re complaint and request for inspection 

17/09/10 email Requesting action over illegal fill 

23/09/10 email Explanation of action to date 

24/09/10 email Request for response to concerns  

24/09/10 letter Clarification of Councils action 

24/09/10 email Advice that Council Officer would do a noise assessment 

10/10/10 email Advice re attendance at Property on 9/10/10 

11/10/10 email Advice re attendance by Council Officer on 8/10/10 

13/12/10 File Note Phone conversation with complainant re noise 

21/12/10 Notice Prevention Notice under POEO Act 

04/01/11 email Advice re breaches of Prevention Notice 

04/01/11 email Further advice re breaches of Prevention Notice 

06/01/11 email Advice re breaches of Prevention Notice 

07/01/11 Letter Advising that breaches of Notice had been reported 

07/01/11 File Note Phone discussion with Cr MacKenzie regarding Prevention 

Notice 

13/01/11 email Advice of phone call from property owner lodging 

complaint about Council Officer 

18/01/11 email Background information re complaint 
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ITEM NO.  5 FILE NO: PSC2006-1939 
 

RAYMOND TERRACE SPORTS FIELD MASTER PLAN 
 
REPORT OF: CARMEL FOSTER – COMMERCIAL PROPERTY, MANAGER 
GROUP: COMMERCIAL SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the Master Plan for the Raymond Terrace CBD. 
 

 
COUNCIL COMMITTEE MEETING – 15 MARCH 2011 
RECOMMENDATION: 
 

 
 

 
Councillor Peter Kafer  
Councillor Geoff Dingle  
 
 

 

That Council: 
 

1) Defer Item 8 to the next Council 

Committee meeting. 

2) Note the information provided by the 

Raymond Terrace Business Association. 

3) Invite the Raymond Terrace Business 

Association to meet with Councillors. 

 
ORDINARY COUNCIL MEETING – 25 MARCH 2011 
 

 
096 

 
Councillor Bruce MacKenzie  
Councillor Sally Dover  
 
 

 

It was resolved that the Council 

Committee recommendation be 

adopted.  

 

BACKGROUND 
 

The purpose of this report is to submit the Master Plan for the former Raymond 

Terrace Sports fields (RTSF) to Council for adoption. 

 

In 2005 approximately 6.8 hectares of land located to the north of the Council 

Administration Building and Council Chambers was rezoned and reclassified to 3(a) 

General Business in response to economic studies indicating that Raymond Terrace 

was underserviced in respect to overall retail space and supermarket competition. 

 

A "Call for Detailed Proposal" to redevelop the site commenced in August 2006 and 

thirteen proposals were received. Council entered discussions with 3 preferred 
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respondents and a Heads of Agreement for lease was entered into with the 

preferred respondent in April 2007. 

 

The financier of the project withdrew in late 2008 due to the Global Financial Crises, 

the Project Group tried unsuccessfully to source alternate funding therefore Council 

resolved on the 24th February 2009 to terminate the agreement for lease.   

 

At Council's 15th December 2009 Ordinary Meeting Council resolved to  

Authorise the Mayor and the General Manager to initiate a procurement process to 

facilitate the development of the Raymond Terrace Sports fields 

Authorise the Councillors and the General Manager to identify and inspect 

innovative and sustainable retail/commercial developments. 

 

Council appointed APP Corporation to as Project Manager of the process.  

 

An initial Expression of Interest was advertised in March/April 2010 with Council 

receiving 24 submissions. A Project Control Group comprising The Mayor and Deputy 

Mayor, Commercial Services Group Manager, Commercial Property Manager, 

Commercial Property Development Coordinator, and APP Corporation interviewed 

the respondents to develop a short list to progress to the next stage.  

 

The shortlist comprises: 

 

Watpac Property 

Charter Hall 

Grocon Property Group 

Lend Lease 

Alba Capital. 

 

Councillors and Council staff inspected three retail developments, Springfield "Orion" 

Town Centre Ipswich "Rouse Hill Town Centre" Western Sydney and the "Village 

Centre" Batemans Bay. All developments displayed aspects of environmental, 

energy saving initiatives and design features that could be incorporated into 

Council's retail/commercial development. 

 

Suters Architects were appointed in September 2010 to undertake the development 

of a Master Plan. Workshops were organised with the Councillors, Council Planning 

and Social Planning Staff, Council technical staff, the Community and the Raymond 

Terrace Business Community. 

 

An economic assessment has been prepared by experienced retail/development 

Consultant Bob Hawes, ADWJohnson. The Economic Assessment identified the 

Primary, Secondary and Tertiary Trade Areas and measured the capability and 

capacity for retail development of Raymond Terrace. The Assessment identified that 

the LGA population is forecast to increase by 46% from 2006-2031 and household 

growth of 51.8% for the same period. This has a significant effect on the capacity of 

the Primary Trade Area. The growth estimates for the Secondary Trade Area and 

Tertiary Trade Area are more conservative. The economic assessment concluded 

that "Raymond Terrace clearly sits in the context of a significant trade area with an 
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enormous capacity to generate retail expenditure. However, Raymond Terrace is 

punching below its weight in terms of trade capture. It is lacking particular forms of 

retail services found in other locations and centres in the Lower Hunter". 

 

The report indicated that a development of 20,000sqm staged in delivery and 

commencing 3-4 years from now would have a significant opportunity to provide 

support for Raymond Terrace and facilitate the attraction and inclusion of traders 

not currently present in the town or trade area. 

 

The Master Plan document outlines a development footprint of 35,000sqm which is  

15,000sqm in excess of the 20,000sqm outlined in the report however there is the 

potential to include residential (medium density) that could absorb the residual 

area. The Master Plan is consistent with Council current Development Control Plan 

and additionally identifies open space, public domain, connections to William Street 

and other nodes of Raymond Terrace, identifies an area for a library and 

streetscape. The extension of Sturgeon and Bourke Streets provide development 

quadrants making the potential staging of the development easier to manage. The 

intent of the Master Plan document is to provide guiding principles and a flexible 

framework to assist potential developers when they are preparing their design 

documentation. Council's "Call for Detailed Proposals" documentation calls for an A3 

Concept Plan to be provided as part of their submission. It is likely that Council will 

Publically Exhibit the shortlisted proposals.  

The Business Association have been provided with a copy of the Master Plan and the 

Economic Assessment and were given a two week period to respond to Council with 

comments/feedback. No responses were received. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Council's Property Reserve is financing the research, economic assessment and 

Master Plan. All other development costs will be financed by the selected 

Developer. The financial returns will be analysed by the Commercial Services Group 

Manager, Financial Services Manager, Commercial Property Manager, Commercial 

Property Development Coordinator and APP Corporation. The analysis results and 

recommendation will be submitted to Council for review and approval. 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council will be required to enter into a legal agreement with the preferred 

proponent.  The format of the agreement will not be determined until analysis of the 

financial models and the Call for Detailed Proposals submitted is completed. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

Council is committed to ensuring the development of the former sports fields has 

minimal impact on the existing businesses in Raymond Terrace in particular the main 

strip businesses (William Street). The Economic Assessment enables informed 

decisions to be made in the timing/staging of the development so that the trade 

area can mature sufficiently to absorb the retail development and recover. The 
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Economic Analysis highlighted that there are currently deficiencies in services and 

commercial offerings in the Raymond Terrace CBD. This was exacerbated by the 

closure of Bi-Lo.  

Additionally the Commercial Property Section instructed Suters to have regard to the 

connectivity of the proposed development to the existing retail/commercial nodes 

within the Raymond Terrace CBD.  

 

CONSULTATION 
 

Councillors 

General Manager 

Suters Architects 

APP Corporation 

ADWJohnson 

Group Manager Commercial Services 

Integrated Planning staff 

Social Planning staff 

Civil Assets staff 

Community and Recreation staff 

Principle Property Advisor 

Commercial Property Development Coordinator 

Raymond Terrace Business Community 

Port Stephens's Council residents and ratepayers  

OPTIONS 
 

1) Adopt the Master Plan. 

2) Reject the Master Plan. 

 

ATTACHMENTS 
 

Nil. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

1) Economic Assessment 

2) Master Plan  
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ITEM NO.  6 FILE NO: PSC2005-01244 
 

LOCAL GOVERNMENT MANAGERS AUSTRALIA (LGMA) – NATIONAL 
CONGRESS & BUSINESS EXPO 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Nominate delegates to attend the Local Government Managers Australia 

National Congress & Business Expo. 
 

 
COUNCIL COMMITTEE MEETING – 15 MARCH 2011 
RECOMMENDATION: 
 

 
 

 
Councillor John Nell  
Councillor Sally Dover  
 

 

That item 9 be deferred to the 

Ordinary Council meeting. 

 
ORDINARY COUNCIL MEETING – 25 MARCH 2011 
 

 
097 

 
Councillor Bruce MacKenzie  
Councillor Shirley O'Brien  
 
 

 

It was resolved that Councillors Ken 

Jordan and Bruce MacKenzie be 

nominated at delegates to attend the 

Local Government Managers Australia 

National Congress & Business Expo. 

 

BACKGROUND 
 

The purpose of this report is to inform Council of the Local Government Managers 

Australia National Congress & Business Expo to be held in Cairns. 

 

The 2011 Local Government Managers Australia National Congress & Business Expo, 

theme will be "Best Practice to Next Practice". 

 

The Congress will be held at the Cairns Convention Centre from 22 – 25 May 2011. 

 

The Congress will explore how local government leaders in Australia have 

developed innovative and cutting edge solutions to some of the sector's most 

pressing issues whilst navigating restraint in their communities. 
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As Councillors would be aware the new Payment of Expenses and Provision of 

Facilities to Councillors Policy requires that a resolution of Council be sought for all 

travel outside of the Hunter Councils area. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 

The costs associated with registration, travel and accommodation would be 

covered from the budget. 

 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Nil. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The Port Stephens community would benefit from Councillors attending the congress 

to ensure Councillors are across the developments in the local government industry. 

 

CONSULTATION 
 

Nil. 

 

OPTIONS 
 

Nil. 

 

ATTACHMENTS 
 

Nil. 

 

COUNCILLORS ROOM 
 

Nil. 

 

TABLED DOCUMENTS 
 

Nil. 
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ITEM NO.  7  

 

INFORMATION PAPERS 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGERS OFFICE 
 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

Receives and notes the Information Papers listed below being presented to Council 

on 15 March, 2011. 
 

 
No: Report Title Page: 

 

1 PETITION – MASONITE ROAD, TOMAGO  
 

 

BACKGROUND 
COUNCIL COMMITTEE MEETING – 15 MARCH 2011 
RECOMMENDATION: 
 

 
 

 
Councillor Bob Westbury  
Councillor Peter Kafer  
 

 

That the matter be deferred to the Local 

Traffic Committee. 
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Councillor Ken Jordan  
Councillor Bruce MacKenzie  

 

It was resolved that the Council 

Committee recommendation be 

adopted. 
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INFORMATION ITEM NO.  1 
 

PETITION - MASONITE ROAD, TOMAGO  
 

 
REPORT OF: PETER GESLING – GENERAL MANAGER 
GROUP: GENERAL MANAGERS OFFICE 

 
FILE:  PSC2011-00642 

 
 

BACKGROUND 
 

The purpose of this report is to advise Council of a petition with 11 signatures 

received from the residents of Masonite Road, Tomago.  

 

ATTACHMENTS 
 

1) Letter of submission. 

2) Petition without signatory pages. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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GENERAL MANAGER’S 

REPORT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PETER GESLING 
GENERAL MANAGER 
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ITEM NO.  1 FILE NO: 16-2009-875-1 
 

DEVELOPMENT APPLICATION FOR URBAN HOUSING (9 DWELLINGS) 
AND 9 LOT SUBDIVISION AT NO. 2 AND 2A TANILBA ROAD 
MALLABULA 
 
REPORT OF: KEN SOLMAN ACTING MANAGER DEVELOPMENT ASSESSMENT AND 

ENVIRONMENTAL REGULATION 
GROUP: SUSTAINABLE PLANNING 

 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Refuse Development Application 16-2009-875-1 for the following reasons. 

• The development application has failed to receive a Bushfire Safety 

Authority under the provisions of Section 100B of the Rural Fires Act 1997. 

• The applicant does not have owners consent for the use of the adjoining 

land as an Asset Protection Zone as required by Planning for Bushfire 

Protection 2006. 

• The development is inconsistent with the requirements of Development 

Control Plan 2007. 

 

 
COUNCIL COMMITTEE MEETING – 1 FEBRUARY 2011 
RECOMMENDATION: 
 

 
 

 
Councillor Bruce MacKenzie  
Councillor Bob Westbury  
 

 

That Item 2 be deferred to allow for a 

site inspection by Councillors. 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bob Westbury, Bruce 

MacKenzie, Steve Tucker, Shirley O'Brien, Sally Dover and Ken Jordan. 

Those against the Motion: Cr Glenys Francis. 

Cr Glenys Francis abstained from voting. 
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ORDINARY COUNCIL MEETING – 8 FEBRUARY 2011 
 

 
004 

 
Councillor Bruce MacKenzie  
Councillor Ken Jordan  
 
 

 

It was resolved that the Council 

Committee recommendation be 

adopted. 

 

In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 

Those for the Motion: Crs Glenys Francis, Bob Westbury, Bruce MacKenzie, Steve 

Tucker, Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward, Sally Dover and Ken 

Jordan. 

Those against the Motion: Nil. 

 
The site inspection for Councillors was held on the 23 February 2011 
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Councillor Bruce MacKenzie  
Councillor Steve Tucker  
 
 

 

It was resolved that Council: 

 

1) Request the applicant to provide an 

amended plan allowing 7 dwellings on 

the subject land. 

2) That a report be provided on the 

rationale for the unavailability of the 

existing APZ on public land.  

 

In accordance with the Section 375A, Local Government Act 1993, a division is 

required for this item. 

 

Those for the Motion:  Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien 

John Nell, Sally Dover and Bob Westbury. 

 

Those against the Motion: Nil. 

 

BACKGROUND 
 

The purpose of this report is to present a development application to Council for 

determination at the request of Cr MacKenzie who has been approached by a 

concerned ratepayer. 
 

The application is for a nine (9) dwelling - urban housing development and 9 lot 

strata subdivision, pursuant to Clauses 16 and 19 of the Port Stephens Local 

Environmental Plan 2000 (LEP). 
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The subject site has frontage to Tanilba Road and proposes direct access to 

Fairlands Road.  To the rear of the site is an area of vegetated Council reserve. 

 

The site is zoned 2(a) – Residential, which is described in the LEP.  Urban housing and 

subsequent subdivision of the allotment is permissible with consent as specified in 

clauses 16 and 19 of the LEP. 

 

The key issues associated with this proposal are as follows:- 

• The proposal is an overdevelopment of a significantly constrained site. 

• Reliance on an Asset Protection Zone on adjoining property - Council 

reserve 

• No Bushfire Safety Authority granted from NSW Rural Fire Service 

• No owners consent to include Council Reserve in the application. 

• The site is flood prone land 

• The site is bushfire prone land 

• The site is nominated as preferred koala habitat 

• Insufficient information was submitted to enable an adequate assessment 

• Council received sixteen (16) submissions objecting to the proposal. The 

main concerns were traffic and parking, drainage, density, koalas and 

bushfire. 

 

An assessment of these issues is provided within the Attachments. 

 

It is recommended that this application be refused as the proposal is an integrated 

development and has not received a Bushfire Safety Authority from the NSW Rural 

Fire Service.  The development relies on the use of the adjacent Council reserve for 

the purposes of the provision of an asset protection zone.  However, Council's 

Facilities and Services Section has not provided owners consent for the inclusion of 

this land in the development application.  It has also been stated that Council will 

not support the management regimes to the prescription of an Asset Protection 

Zone for medium density housing within the Council reserve. 

 

There is an existing Asset Protection Zone on the Council reserve however this is 

managed under the provisions of Section 63 of the Rural Fires Act to reduce the 

threat of fire escaping from the land. The Asset Protection Zone is not managed to a 

level required under Section 100B of the Rural Fires Act for the protection of dwellings 

or medium density housing. 

 

The NSW Rural Fire Service has stated: 

 

"Information submitted by council indicates that the Council would not 

support management regimes to the prescription of an asset protection zone 

within the reserve adjoining the site.  

 

The applicant is requested to submit further details demonstrating how 

proposed building footprints and appropriate asset protection zones required 

by 'Planning for Bushfire Protection 2006' can be achieved within the 

proposed subdivision". 
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Given that the application is Integrated Development under the provisions of the 

Environmental Planning & Assessment Act 1979 and Section 100B of the Rural Fires 

Act 1997 and no Bushfire Safety Authority has been granted, and the applicant does 

not have the owners consent of Council to include the adjoining Council reserve in 

the application, Council can not legally determine the application by way of 

approval. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Nil 

 

LEGAL AND POLICY IMPLICATIONS 
 

Given that the application is Integrated Development under the provisions of the 

Environmental Planning and Assessment Act 1979 and Section 100B of the Rural Fires 

Act 2000 and no Bushfire Safety Authority has been granted, and the applicant does 

not have the owners consent of Council to include the adjoining Council reserve in 

the application, Council can not legally determine the application by way of 

approval. 

 

Further, the development application is also inconsistent with Council’s Policy in that 

there are multiple departures from the requirements of Development Control Plan 

2007. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

 

The development has not been able to provide Asset Protection Zones on the 

subject property and as a result has not received a Bushfire Safety Authority. The 

development in its current state represents a threat to life in terms of Bushfire Threat. 

 

The development will generate minor short term economic activity in the locality 

associated with residential construction. 

 

The proposal is not considered to pose any significant environmental implications.   

 

CONSULTATION 
 

The application was exhibited in accordance with Council policy and sixteen (16) 

submissions were received in opposition to the proposal.  These are discussed in the 

Attachments. 

 

An integrated referral was made to the NSW Rural Fire Service under the provisions of 

Section 100B of the Rural Fires Act. 

 

The current development application has been assessed on its merits with due 

regard to comments from Council’s Flooding Engineer, Building Surveyor, 

Development Engineer, Engineering Services Manager and Recreation Services 

Manager. 
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OPTIONS 
 

1) Adopt the recommendation. 

2) Defer the determination to allow the applicant to seek owners consent from 

Council. 

3) Defer the determination to allow the applicant to redesign the proposal so as 

to accommodate the required Asset Protection Zones within the subject site 

boundaries. 

ATTACHMENTS 
 

1) Locality Plan 

2) Assessment 

COUNCILLORS ROOM 
 

Statement of Environmental Effects 

 

Development Plans 

 
TABLED DOCUMENTS 
 

Nil. 
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ATTACHMENT 1 

LOCALITY PLAN 



MINUTES FOR ORDINARY MEETING - 25 MARCH 2011 

PORT STEPHENS COUNCIL  111 

ATTACHMENT 2 

ASSESSMENT 

The application has been assessed pursuant to Section 79C of the Environmental 

Planning and Assessment Act 1979 and the following is a summary of those matters 

considered relevant in this instance. 

 
THE PROPOSAL 

 

The proposal is for nine dwellings and subsequent nine lot strata subdivision, 

proposed pursuant to clauses 16 and 19 of the LEP 2000. 

 

The subject site has frontage to Tanilba Road and proposes direct access to 

Fairlands Road. 

 
THE APPLICATION 

 

Owner M & E F Statham Pty Ltd 

Applicant Tattersall Surveyors Pty 

Detail Submitted Statement of Environmental Effect 

including Site Layout Plan, Boundary 

Elevations, Site Plans, Shadow Diagrams 

and Draft Strata Plans, Flora and Fauna 

Assessment and Bushfire Assessment. 

 
THE LAND 

 

Property Description Lots 184 & 185  DP 11392 

Address 2 & 2A Tanilba Road MALLABULA 

Area 2890m2 

Dimensions Width of allotment is 48m. The length of 

the allotment varies from 41 metres to 68 

metres. 

Characteristics The vacant site has a fall of approximately 

2% to its flood prone north western 

portion.  The site is also being bushfire 

prone and contains preferred koala 

habitat. 

 
THE ASSESSMENT 

 

(f) Planning Provisions 

 

LEP 2000 – Zoning 2(a) Residential “A” 

Relevant Clauses 10 Zone objectives and development 

control table 

 16 Residential zonings 

 17 Subdivision in Residential Zones 

19 Dwelling-houses, dual occupancy 

housing and urban housing 
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 37 Objectives for development on flood 

prone land 

 38 Development on flood prone land 

 44 Appearance of land and buildings 

 

Development Control Plan 2007 B2 – Environmental and Construction 

Management  

 B3 – Parking Traffic and Transport 

 B7 – Villa and Townhouse Development 

 

State Environmental Planning Policies SEPP71 – Coastal Protection 

 
Discussion 

 
Rural Fires Act 1997 

The development is considered to be Integrated Development under the 

requirements of Section 100B of the Rural Fires Act 1997 given that the development 

involves the subdivision of bushfire prone land. 

 

The application relies on the adjoining Council reserve in order to provide Asset 

Protection Zones for the proposed dwellings. The applicant has not received owners 

consent from Council to enable the reserve to be included in the development 

application and Facilities and Services have indicated that they will not support the 

management regimes to the prescription of an asset protection zone within the 

reserve. 

 

There is an existing Asset Protection Zone on the reserve however this is managed 

under the provisions of Section 63 of the Rural Fires Act to reduce the threat of fire 

escaping from the land. The Asset Protection Zone is not managed to a level 

required under Section 100B of the Rural Fires Act for the protection of dwellings.  

 

It is recommended that this application be refused as the proposal has been unable 

to receive a Bushfire Safety Authority from the NSW Rural Fire Service. The NSW Rural 

Fire Service has stated; 

 

"Information submitted by council indicates that the Council would not 

support management regimes to the prescription of an asset protection zone 

within the reserve adjoining the site.  

 

The applicant is requested to submit further details demonstrating how 

proposed building footprints and appropriate asset protection zones required 

by 'Planning for Bushfire Protection 2006' can be achieved within the 

proposed subdivision". 
 

Given that the application is Integrated Development under the Rural Fires Act 1997 

and no Bushfire Safety Authority has been granted, and the applicant does not have 

the owners consent of Council to include the adjoining reserve in the application, 

Council can not legally determine the application by way of approval. 
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LEP 2000. 

 

Clause 16 – Residential Zonings 

 

Clause 16 describes the zone objectives and description for the Residential Zones. 

The development is considered to be generally consistent with the zone objectives 

and description for the 2(a) – Residential Zone, inconsistencies are discussed below. 

 

(e)  to ensure that the design of residential areas takes into account 

environmental constraints including soil erosion, flooding and bushfire risk. 

 

It is considered that the development is inconsistent with the zone objective 

described in clause 16(2)(e) in that the application has not adequately considered 

the environmental constraint of Bushfire. The application does not provide for Asset 

Protection Zones on the subject site and relies on the adjoining Council Reserve.  

 

The application was not supported by owners consent to include the reserve as a 

part of the application and has also been unable to obtain a Bushfire Safety 

Authority from the NSW Rural Fire Service. 

 

Clause 17 – Subdivision in Residential Zones 

 

Clause 17 states that a person shall not subdivide land in a residential zone except 

with the consent of the consent authority.  Furthermore, consent for the subdivision of 

land to create an allotment with an area of less than 500m2 that is, in the opinion of 

the consent authority, intended to be used for the purpose of residential housing is to 

be granted only if consent has been granted, or is granted at the same time, for the 

erection of a dwelling on that allotment. 

 

It is noted that the development is for the subdivision of land creating allotments with 

an area of less than 500m2, however the application also includes the erection of a 

dwelling on each allotment. 

 

Clause 19 – Dwelling-houses, dual occupancy housing and urban housing 

 

Pursuant to this clause, consent must not be granted to the erection of urban 

housing on land in the 2(a) zone, unless: 

(a)  the allotment on which the building is proposed to be erected has an area of 

not less than the 300m2 for each dwelling, and 

(b)  the ratio of the gross floor area of the building to the site area of the allotment 

does not exceed 0.5:1, and 

(c)  the height of the building does not exceed 8 metres. 

 

The development complies with clause 19 with a minimum area of 321m2 for each 

dwelling, a floor space ratio of 0.5:1 and heights under 8m.   

 

Clause 37 – Objectives for development on flood prone land 

 

The objectives for development on flood prone land are: 
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(a)  to minimise risk to human life and damage to property caused by 

flooding and inundation through controlling development, and 

(b)  to ensure that the nature and extent of the flooding and inundation 

hazard are considered prior to development taking place, and 

(c)  to provide flexibility in controlling development in flood prone localities so 

that the new information or approaches to hazard management can be 

employed where appropriate. 

 

Clause 38 – Development on flood prone land 

 

Clause 38 states that a person shall not carry out development for any purpose on 

flood prone land except with the consent of the consent authority.  Before granting 

consent to development on flood prone land the consent authority must consider 

the following: 

(a)  the extent and nature of the flooding or inundation hazard affecting the 

land, 

(b)  whether or not the proposed development would increase the risk or 

severity of flooding or inundation affecting other land or buildings, works or 

other land uses in the vicinity, 

(c)  whether the risk of flooding or inundation affecting the proposed 

development could reasonably be mitigated and whether conditions should 

be imposed on any consent to further the objectives of this plan, 

(d)  the social impact of flooding on occupants, including the ability of 

emergency services to access, rescue and support residents of flood prone 

areas, 

(e)  the provisions of any floodplain management plan or development 

control plan adopted by the Council. 

 

The subject site has a flood planning level of 3.4m AHD. All habitable Finished Floor 

Levels are located at or above the 3.4m AHD level. 

 

Clause 44 – Appearance of land and buildings 

 

This clause requires the development of land within view of any waterway or 

adjacent to any main or arterial road, public reserve or land zoned as open space, 

to take into consideration the probable aesthetic appearance of the proposed 

building or work or that land when used for the proposed purpose and viewed from 

that waterway, main or arterial road, public reserve or land zoned as open space. 

 

The subject site is located within view of both Tanilba Bay and Caswell Reserve to 

the west. It is not considered that the development will adversely impact the visual 

amenity of the general locality. 
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Clause 51A – Development on land identified on Acid Sulfate Soils Planning Maps 

 

Clause 51A applies to the application. The site is mapped as Class 4 Acid Sulphate 

Soils, which requires a preliminary site assessment for works below 2m from the 

ground surface. The proposed excavation should not exceed 2m. No further 

consideration is required. 

 
Development Control Plan Port Stephens Development Control Plan 2007 

Port Stephens Development Control Plan 2007 applies to the development. Areas of 

non compliance are referenced below. 

 

Part B7 – Villa and Townhouse Development 

 

The development as proposed contains multiple departures from the requirements 

of Section B7 – Villa and Townhouse Development within Development Control Plan 

2007. 

 

Should the issues surrounding the provision of an appropriate Asset Protection Zone 

be resolved, these issues will require addressing prior to any determination. Areas of 

the DCP with areas of non compliance relate to; 

 

• Setbacks to Fairlands Drive and Tanilba Road (Clauses B7.C4, B7.C5). 

• Excessive Site Coverage (Clause B7.C33, B7.C83) 

• Unit 9 Upper Story Side Setback (Clause B7.C48) 

• No Deep Soil Planting area of 50m2 on rear boundary (Clause B7.C50) 

• Encroachment into 4.5m setback to waterfront reserve (clause B7.C52) 

• Minimum Open Space Requirement (Clauses B7.C60, B7.C61, B7.C66) 

• Visitor Parking (Clause B7.C78). 

 
SEPP 71 – Coastal Protection 

 

It is considered that the proposed development is consistent with, and does not 

hinder the attainment of the aims of the policy.  There will be no impact on public 

access to and along the coastal foreshore, and the development is considered 

suitable given its type, location and design and relationship with the surrounding 

area.  There will be no significant detrimental impact on the amenity of the coastal 

foreshore, including overshadowing or loss of views, or on the scenic qualities of the     

New South Wales coast.  

 

There is no impact anticipated on threatened species or their habitats, fish and 

marine vegetation or their habitats.   

 

Existing wildlife corridors will be unaffected and the development is unlikely to have 

any significant impact on coastal process, or vice versa.  

 

Development is not anticipated to significantly impact land-based or water based 

coastal activities. 
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There is no evidence that the site contains Aboriginal archaeology, however the 

consent will include an advice condition that should any aboriginal site or relic be 

disturbed or uncovered during construction of the development, all work shall cease 

and NPWS shall be consulted.  There is no evidence that the site contains of items of 

heritage, archaeological or historic significance. 

 

No cumulative impact is anticipated, and the development complies with BASIX 

requirements in relation to efficient water and energy usage. 

 
2. Likely Impact of the Development 

 

Context and Setting 

 

The proposal is unlikely to have any significant impacts on adjoining properties or the 

existing character of the street.   The development will increase the density of 

dwellings on the site; however will not adversely impact on the existing streetscape. 

 

Access, Transport & traffic 

 

The access to the reserve alongside this property is gravelled and will create a dust 

problem which the future owners will be unlikely to tolerate. Council’s Engineering 

Services Manager has advised that the developer should reconstruct and seal this 

access and should prepare detailed road and pavement design plans, including 

kerb and guttering and concrete footpath paving, as well as appropriate drainage 

management. 

 

Public Domain   

 

There is no kerb and guttering fronting this property on Tanilba Road.  Council’s 

Engineering Services Manager has advised that the developer should undertake 

road widening including kerb and gutter construction, new concrete footpath 

paving and appropriate drainage work as part of this project.  Detailed road design 

plans including pavement design need to be prepared and submitted for Council’s 

assessment. 

 

Water  

 

There is little detail on which is proposed to take place to cater for adequate 

stormwater disposal.  Council’s Engineering Services Manager has advised that it is 

anticipated that roof water tanks as well as some detention and details for the 

disposal of stormwater into the adjacent waterway/infrastructure/or Tanilba Road.  

Stormwater from driveways and footpaths should be collected and discharged into 

an infiltration system and overflows should be directed to Tanilba Road or 

waterways.  This requirement can be imposed as a consent condition, with details 

being provided prior to issue of Construction Certificate. 
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Flora and Fauna 

 

There are large native trees on the boundary of the adjoining site to the south; one 

located only one metre from a proposed unit.  An arborist report is required to 

demonstrate that the development can be undertaken without impacting trees on 

adjoining properties, which can be imposed as a consent condition.   

 
3. Suitability of the Site 

 

Bushfire 

 

The site is mapped as being bushfire prone. The proposal includes subdivision, and is 

therefore integrated development requiring a Bushfire Safety Authority from NSW 

Rural Fire Service (RFS) under section 100B of the Rural Fires Act.  The NSW Rural Fire 

Service has been unable to issue a bushfire safety authority as the development 

relies on an off property APZ. 

 

Sea level rise 

 

Council’s Engineering Services Manager has advised that this property is likely to 

suffer from sea level rise and estuarine wind/wave affects in the future, which could 

be a serious problem in a few decades. 

 

Council’s Strategic Engineer has requested that applicant provide finished levels of 

ground floor, garages, courtyards, stormwater trenches and any structures that 

would be built in that area that is currently below 3.4metres AHD.  In assessing this 

additional information, regard will be had to the predicted rise in sea level. 

 
4. Submissions 

 

Council received sixteen (16) submissions objecting to the urban housing 

development.   It should be noted that three (3) submissions were received from the 

same two (2) people.  The issues raised in the submissions are as follows 

 

Traffic 

• The entrance/exit on Tanilba Road in on a near 90 degree bend 

• Car and buses cut this corner frequently and are often going fast 

• 9 or more vehicles entering at this point will make this part of the road more 

dangerous 

• The land borders Caswell Reserve entrance Road – The houses will obscure the 

reserve entrance/exit point – another unsafe spot 

• The bus stop is only metres away from this common boundary road as is the 

children’s playground. 

• Increased traffic 

 

Council’s Development Engineer has no objection to the development in regard to 

the abovementioned issues. 
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Visitor Parking 

• …does not appear to make any provision for visitor parking…any proposed 

development visitor parking on this reserve will tend to severely limit parking for 

reserve users. 

• …the road junction of Fairlands Road, Tanilba Road and Bay Street does not lend 

itself to safe kerbside vehicular parking… 

 

Council’s Development Engineer has advised that the proposed development is 

required to provide three visitor spaces to comply with the controls of Development 

Control Plan 2007. 

 

Stormwater 

• Drainage/pollution  

• Additional housing roof surface area, and driveways also associated runoff 

caused, will affect the flow of stormwater 

• …land is VERY WET when we have only a little rain…there has to be a major water 

problem. 

 

Council’s Development Engineer has no objection to the development in regard to 

the abovementioned issues. 

 

Vegetation 

• Loss of large mature trees  

• …large native tree on our side of the fence…site plan shows a gap of only 1000m 

to Residence 9 – with tree roots, overhanging branches, leaves etc – this is not 

going to work. 

 

The development requires the removal of two trees and the applicant has indicated 

that he is willing to replace these in the adjacent public reserve.  This can be 

reinforced with a consent condition. It is noted however that no consent of the 

reserve owner has been sought for additional plantings. 

 

An arborist report is required to demonstrate that the development can be 

undertaken without impacting trees on adjoining properties, as a consent condition.  

The issue of overhanging branches and leaves will be a civil one. 

 

Development Merit 

• ...overdevelopment… 

• ....that area needs only single storey dwellings and one dwellings per block…to 

blend with existing residence around the area. 

• …too bulky with 2 storeys and a huge footprint – it overpowers the surrounding 

park and neighbourhood. 

• Increased renters – Tiligerry as a whole is not suitable for medium density/mass 

residential housing with little public transport, no local employment. 

• To crowd nine dwellings onto two blocks appears to be ludicrous… 

• This proposed condensed housing could easily become a “ghetto” situation if 

not properly managed. 

• Encompassing a panoramic view of the large adjoining council toilet block the 

proposed dwellings cannot be expected to command an “upmarket” image 
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and or price and the consequences of nine “cheap” dwellings becoming 

available in the development with all of the social problems associated with 

these developments… 

 

The proposal is permissible in the 2(a) zone. The development is an 

overdevelopment of a significantly constrained site that is effectively reduced in 

developable area due to the constraint of Bushfire and the need for statutory 

requirement to provide asset protection zones on the subject site. 

 

The existence of a Council toilet block on an adjoining parcel of land does not 

warrant refusal of the proposal. 

 

Flora and Fauna 

• Koala habitat, Corridor and Buffer Zone 

• …several dozen native trees…frequently utilized by the local koala 

population…proposed development will deny koala access to all of these trees 

with obvious detrimental consequences…  

 

Local Impacts 

• Impact on adjoining residents (car lights, noise) 

 

The residence from which this objection was received is offset from the access way 

to the development, so they will not be impacted by car lights.  The residence 

directly opposite the access way has only garaging and living room windows on this 

elevation. 

 

Noise from the development is not expected to be of significant concern. 

 

Bushfire 

• Bushfire risk  

• firebreak to be made on the proposed dwelling land and NOT ON the adjoining 

Habitat Land. 

 

The development does not provide for the statutory Asset Protection Zone on site 

and has not obtained a bushfire safety authority and as such can not be 

determined by way of approval. 

 

It is considered that relying on adjoining property for the placement of Asset 

Protection Zones represents an overdevelopment of the site. 

 
5. Public Interest 

 

The development complies with the relevant environmental planning instruments 

and is unlikely to result in any unreasonable or detrimental impacts on adjoining 

properties. 
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ITEM NO.  2  

 

INFORMATION PAPERS 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGERS OFFICE 
 
 

 

RECOMMENDATION IS THAT COUNCIL:  
 

Receives and notes the Information Papers listed below being presented to Council 

on 22 March 2011. 
 

 
No: Report Title Page: 

 

1 MEDOWIE SUPPORT FOR WOOLWORTHS SUPERMARKET DA 38 
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100 

 
Councillor Steve Tucker  
Councillor Sally Dover  
 

 

It was resolved that the recommendation 

be adopted. 
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GENERAL MANAGERS 

INFORMATION PAPERS 
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INFORMATION ITEM NO.  1 
 

MEDOWIE SUPPORT FOR WOOLWORTHS SUPERMARKET DA 
 

 
REPORT OF: PETER GESLING – GENERAL MANAGER 
GROUP: GENERAL MANAGERS OFFICE 

 
FILE:  PSC2011-00917 

 
 

BACKGROUND 
 

The purpose of this report is to inform Councillors of a petition received to the 

General Manager of Port Stephens Council from One Hundred (100) petitioners, 

residents of Medowie supporting the Woolworths to be built at Medowie. 

 

"Medowie deserves the right to the same facilities and opportunities as other Port 

Stephens communities.  We the undersigned petitioners call on all Port Stephens 

Councillors to support and adopt the development application for a Woolworths to 

be built at Medowie".   

 
 
 

ATTACHMENTS 
 

1) Petition (excluding names and addresses). 
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There being no further business the meeting closed at 7.05pm. 

 

 

I certify that pages 1 to 124 of the Open Ordinary Minutes of Council 25 March 2011 

and the pages 125 to 129 of the Confidential Ordinary Minutes of Council 25 March 

2011 were confirmed by Council at its meeting held on 12 April 2011. 

 

 

 

 

 

……………………………………………… 
Cr Bob Westbury 
MAYOR 

 


