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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 19 April 2011, commencing at 8.01pm.

PRESENT:

Councillors R. Westbury (Mayor); S. Dover (Deputy

Mayor); G. Dingle; G. Francis; P. Kafer; K. Jordan;
B. MacKenzie; J. Nell; S. O'Brien; S. Tucker, F. Ward;
Acting General Manager; Corporate Services
Group Manager, Facilities and Services Group
Manager; Sustainable Planning Group Manager;

Commercial

Services Group Manager and

Executive Officer.

Cr Geoff Dingle entered the meeting at 8.02pm.

126 Councillor Peter Kafer
Councillor Glenys Francis

It was resolved that the apologies from
Cr Caroline De Lyall be received and
noted.

127 Councillor Ken Jordan
Councillor Bruce MacKenzie

It was resolved that the minutes of the
Ordinary meeting of Port Stephens
Council held on 12 April 2011 be
confirmed.

128 Councillor Glenys Francis
Councillor Peter Kafer

It was resolved that the correct
protocols with respect to the fraditional
landowners of Port Stephens be
adhered to at all Council functions.

Cr Glenys Francis declared a less than
significant non-pecuniary conflict of
interest in Item 1. The nature of the
interest is that Cr Francis lives in
Raymond Terrace which is affected by
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the 20/25 ANEF.

Cr Francis stated that she does not
intend to change her address but
acknowledges this issue affects
potentially 4,000 homes in Port
Stephens.

Cr Steve Tucker declared a less than
significant non-pecuniary conflict of
interest in Item 1 of the General
Manager's report. The nature of the
interest being:-

1) a friendship with one of the
proponents — Darren William:s.

2) Support by the developer
(Buildev) of the Medowie Sport
and Community Club of which |
am a Patron.

Cr Tucker stated that he believe that
these issues have not influenced my
duty as a Councillor when dealing with
this matter. Also Cr Tucker believes that
this development will provide many jobs
and much prosperity for the people of
Medowie and is in the public interest.

Cr Ken Jordan declared a less than
significant non-pecuniary conflict of
interest in Item 1 of the General
Manager's report. The nature of the
interest being a friendship.

Cr Jordan stated that has sought legal
advice, that his involvement is in the
public interest and that he does not
know the interest the friend has in this
item.
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129

Councillor Steve Tucker
Councillor Peter Kafer

It was resolved that Council write to the
Minister of Local Government
requesting a review of the Code of
Conduct and the Local Government
Act with respect to the pecuniary
interest provisions.

Councillors John Nell, Geoff Dingle and Frank Ward recorded their votes against this

motion.
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MOTION TO CLOSE
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ITEM NO. 1 FILE NO: T03-2011

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Committee and Council resolve to close to the public that part of its meetings
to discuss Confidential ltem 1 on the Ordinary Council agenda namely Tender
for the Supply of two (2) 22.5 tonne single cab truck/chassis (T03/2011).

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

i) In particular, the report includes confidential pricing information in
respect of the Tender for the Supply of two (2) 22.5 tonne single cab
truck/chassis (T03/2011.

That on balance, it is considered that receipt and discussion of the matterin
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

130

Councillor Bruce MacKenzie | It was resolved that the
Councillor Steve Tucker recommendation be adopted.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: 16-2010-638-1

DEVELOPMENT APPLICATION FOR MCDONALDS FAMILY RESTAURANT
AND TOURIST FACILTIY (RECREATION) AT NO. 4 LAVIS LANE
WILLIAMTOWN

REPORT OF: MATTHEW BROWN — DEVELOPMENT ASSESSMENT AND ENVIRONMENTAL
HEALTH, MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application 16-2010-638-1 for the following reasons;

o The development site is located within the 30-35 Aircraft Noise Contour
under both the ANEF 2025 and ANEC 2025 Aircraft Noise Maps and as
such is classified as "unacceptable" development. The development is
inconsistent with the provisions of Australian Standard 2021-2000 and
Section B2.13 — Aircraft Noise of Development Control Plan 2007.

o The development is inconsistent with Clauses 37 and 38 of the Port
Stephens Local Environmental Plan, 2000, in that the application has not
adequately considered the impacts of Flooding and Sea Level Rise.

o The development has not properly considered the issues of stormwater
drainage, detention and minimisation. Accordingly, insufficient
information on these important Section 79C considerations has been
submitted to allow an environmental planning assessment.

COUNCIL COMMITTEE MEETING - 19 APRIL 2011
RECOMMENDATION:

Councillor Bruce MacKenzie | That Council:
Councillor Steve Tucker
1) Indicate its support for the
development application for
McDonalds Family Restaurant and
Tourist Facility (Recreation) at No. 4 Lavis
Lane, Wiliamtown and request the
Sustainable Planning Group Manager to
bring forward draft conditions in the
event that Council resolve to give
consent.
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2) That applicant be advised that
Council requires a drainage study to be
completed.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Bobb Westbury, Bruce MacKenzie, Steve Tucker,
Shirley O'Brien, Sally Dover and Ken Jordan.

Those against the Motion: Crs Glenys Francis, John Nell and Frank Ward.
Cr Geoff Dingle abstained from voting.

ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

It was resolved that Council:
131 Councillor John Nell
Councillor Glenys Francis 1) Defer the application to allow the
applicant to submit a revised plan
fo include an indoor play area.

2) The applicant be advised that
Council requires a drainage study
to be completed.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Steve Tucker, Geoff Dingle, John
Nell and Frank Ward.

Those against the Motion: Crs Ken Jordan, Bruce MacKenzie, Shirley O'Brien, Sally
Dover and Bob Westbury.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination as requested by Councillor McKenzie for the reason, "for Council to
make a determination due to slow processing".

The development application proposes a McDonalds Family Restaurant and Tourist
Facility (Recreation) at No.4 Lavis Lane Williamtown.

The development includes the McDonalds Restaurant and McCafe and a Tourist
Facility comprising children's recreation activities.
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The tourist facility portion of the development has an area of approximately 620m?2
and will accommodate the following features;
. Several large childrens play equipment stations.
Picnic Tables and bench seating
Shades over eating areas
Barked area surrounding play equipment
Pedestrian paths and landscaping.

The Restaurant component of the application includes a single storey building with a
floor area of some 373m2 including;
. Indoor dining area for 59 people and a terraced dining area for 35.
McCafe
Party Room for 12 diners
Fenced Play land facility with associated dining area for 6 diners.
Toilet facilities
Kitchen
Staff Facilities
Drive through with 2 ordering lanes.
Carparking for 38 vehicles
Landscaping including 2 flag poles.

The site is also identified as being affected by Aircraft Noise and is located within the
30-35 Aircraft Noise Contour under both the ANEF 2025 and ANEC 2025 Aircraft Noise
Maps. It is noted that development for the purpose of Tourist Facility is "unacceptable
development”in this noise contour under both the Development Confrol Plan 2000
and Australian standard 2021-2000.

The issue of permissibility is a key consideration in the assessment of a Restaurant in
conjunction with a Tourist Facility in the 1(a) zoning. Upon submission of the
application, Legal Advice was sought to confirm the permissibility of the proposal.
Following the provision of legal advice, additional factual detail was provided by the
applicant which lead to acceptance that the relevant jurisdictional fact has been
established and that the development is permissible.

The development of a "restaurant” in the 1(a) zone relies on the concurrent site use
with a tourist facility. On the subject site, tourist facility is an "unacceptable" form of
development due to aircraft noise. Without the tourist facility, development of a
restaurant is prohibited development.

The Key issues associated with the proposal are;
Aircraft Noise

Flooding

Non Compliance with Councils DCP2007.
Outstanding Engineering detail.

An Assessment of these issues has been provided in the attachments.
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Application Chronology

e 17/09/2010 - DA lodged

e 21/10/2010 - DA Distributed

e 04/11/2010 - Building Referral Received

e 04/11/2010 - Flooding Referral Received

e 04/11/2011 - Engineering Referral Received

e 16/11/2010 - Wastewater Referral Received

e 16/12/2010 - Environmental Health Referral Received.

e 21/01/2011 - Phase 2 contamination assessment requested.

e (01/02/2011 - Application called to Council by Cr McKenzie "so Council can
make a decision due to slow process".

e (03/02/2011 — Additional Engineering Referral Received

e (04/02/2011 - Engineering Information Requested

e 17/02/2011 - Phase 2 Contamination assessment received

e 28/02/2011 - Additional Engineering detail received

FINANCIAL/RESOURCE IMPLICATIONS

Should Council adopt the recommendation and refuse the development
application, the applicant may appeal to the Land and Environment Court.
Defending the Councils determination would have financial implications.

LEGAL AND POLICY IMPLICATIONS
The development application is inconsistent with Council’s Policy.

The development application is inconsistent with Council’s Policy with respect to
Aircraft Noise and the provisions of Development Control Plan 2007.

A restaurant is prohibited in the Rural 1(a) zone. In this case, the development and
Council's capability of granting consent relies upon the extensive playground area
and the related legal interpretation that this is a "tourist facility" as the appropriate
legal definition for development assessment purposes.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Approval of the development as proposed would have the adverse social
implication creating an outdoor recreation/tourist facility that is subject to
unacceptable levels of aircraft noise exposure. Notwithstanding the above, an
outdoor recreation/tourist facility would have favourable socio-economic benefits.

Aftenuation of an outdoor area is considered to be unlikely and as such the
application should not be supported.

No adverse economic implications have been identified.

No adverse Environmental implications have been identified.
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CONSULTATION

The application was exhibited in accordance with Council policy and seventeen
(17) submissions were received. Fifteen (15) submissions supported the proposal while
two (2) opposed the development. These are discussed in the Attachments.

OPTIONS

1) Adopt the recommendation.

2) Reject or amend the Recommendations.
ATTACHMENTS

1) Locality Plan.

2) Assessment.

COUNCILLORS ROOM

1) DA Plans.
2) Statement of Environmental Effects.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN

it

CAg A

lur[ Iv—\- 178 i V24

[

LOCALITY: WILLIAMTOWN | oo

| SUBJECT AREA ] :
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

The development application proposes a McDonalds Family Restaurant and Tourist
Facility (Recreation) at No.4 Lavis Lane Williamtown.

The development includes the McDonalds Restaurant and McCafe and a Tourist
Facility comprising children's recreation activities.

The tourist facility portion of the development has an area of approximately 620m?2
and will accommodate the following features;
. Several large childrens play equipment stations.
Picnic Tables and bench seating
Shades over eating areas
Barked area surrounding play equipment
Pedestrian paths and landscaping.

The Restaurant component of the application includes a single storey building with a
floor area of some 373m?2including;
. Indoor dining area for 59 people and a terraced dining area for 35.
McCafe
Party Room for 12 diners
Fenced Play land facility with associated dining area for 6 diners.
Toilet facilities
Kitchen
Staff Facilities
Drive through with 2 ordering lanes.
Carparking for 38 vehicles
Landscaping including 2 flag poles.

THE APPLICATION

Owner Mr D R Gaddes

Applicant McDonalds Properties

Detail Submitted Statement of Environmental Effects

Development Plans
Phase 1 & 2 Contamination Report
Aircraft Report
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THE LAND

Property Description
Address

Area

Dimensions
Characteristics

THE ASSESSMENT

1. Planning Provisions

LEP 2000 - Zoning
Relevant Clauses

Development Control Plan 2007

State Environmental Planning Policies

Discussion

STATUTORY PROVISIONS

Lot 91 DP 837152

4 Lavis Lane Williamtown

?135m?2

Iregular shape with dual frontages to
Nelson Bay Road and Lavis Lane.
Flat, cleared land.

1(a) - Rural
11, 14A, 15, 37, 38, 41, 42, 44, 47, 51A

B2 — Environmental Construction and
Management

B3 — Parking, Traffic and Transport
B12 — Advertising Signs

SEPP 55 — Remediation of Land
SEPP 64 - Signage

SEPP 71 — Coastal Protection
SEPP (Infrastructure)

State Environmental Planning Policies (SEPP)

SEPP 55 — Remediation of Land

SEPP 55 provides a state-wide planning approach to the remediation of
contaminated land for the purpose of reducing risks to human health and the

environment.

Clause 7 states;

7 Contamination and remediation to be considered in determining

development application

(1) A consent authority must not consent to the carrying out of any

development on land unless:

(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is
suitable in its contaminated state (or will be suitable, after
remediation) for the purpose for which the development is
proposed to be carried out, and
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(c) if the land requires remediation fo be made suitable for the
purpose for which the development is proposed to be carried
out, it is satisfied that the land will be remediated before the
land is used for that purpose.
(2) Before determining an application for consent to carry out
development that would involve a change of use on any of the land
specified in subclause (4), the consent authority must consider a report
specifying the findings of a preliminary investigation of the land
concerned carried out in accordance with the contaminated land
planning guidelines.
(3) The applicant for development consent must carry out the
investigation required by subclause (2) and must provide a report on it
fo the consent authority. The consent authority may require the
applicant to carry out, and provide a report on, a detailed
investigation (as referred to in the contaminated land planning
guidelines) if it considers that the findings of the preliminary
investigation warrant such an investigation.
(4) The land concerned is:
(a) land thatis within an investigation areaq,
(b) land on which development for a purpose referred to in
Table 1 to the contaminated land planning guidelines is being,
or is known to have been, carried out,
(c) to the extent to which it is proposed to carry out
development on it for residential, educational, recreational or
child care purposes, or for the purposes of a hospital—land:
(i) in relation to which there is no knowledge (or
incomplete knowledge) as to whether development for a
purpose referred to in Table 1 to the contaminated land
planning guidelines has been carried out, and
(i) on which it would have been lawful to carry out such
development during any period in respect of which there
is no knowledge (or incomplete knowledge).

Agricultural/Horticultural land uses are identified as activities that may cause
contamination (table 1 of Contaminated Land Planning Guidelines) and as such the
site is considered to have previously accommodated a potentially contaminating
activity. The applicant has submitted a Phase 1 Environmental Investigation.

The phase 1 assessment noted that the site had the potential for contamination due
to previous agricultural activities along with the potential for hydrocarbons from the
adjacent service station. The investigations recommended a phase 2 Detailed Site
investigation.

A Phase 2 Environmental site Assessment was prepared by Environmental Strategies
(Ref: 11003RPO1_v01, Dated: Feb 2011). The report concluded the following;

The geology of the site generally comprises a thin layer of fill made-up of
reworked sand overlying natural clayey sand and sand. Groundwater was
encountered in soils during drilling at a depth of approximately 2.5m below
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grade. The standing water level once the wells had been left to stand for at
least 5 days was between 1.1 and 1.5m below grade, indicating a confined
aquifer system.

The concentrations of contaminants of concern in soil were reported to be
below the commercial/industrial land use criteria as defined under the NEPM
(1999) Schedule B (1).

Zinc and copper were detected above the ANZECC (2000) 95% level of
protection for freshwater species in the groundwater on the site. The up-
gradient well was found to have the greatest concentrations of these metals
and therefore it is considered that the site is not contributing to the
contaminant load.

The site is suitable for commercial/industrial land use. A more sensitive land use
such as residential or open space would require further investigation to ensure
the concentration of contaminants does not pose a risk to human health or
the environment.

ES considers the site to be suitable for the proposed land use and does not
make recommendations for any further investigation at the site.

It is considered that there is no contamination issues that preclude the proposed
development from the site and no remediation is considered necessary.

SEPP 64 — Advertising and Signage

SEPP 64 regulates signage including advertising. The policy applies to all signage in
NSW that is permissible with or without development consent. Under another
environmental planning instrument and that is visible from a public space.

Clause 3 sets out the aims and objectives of the SEPP.

3 Aims, objectives etc
(1) This Policy aims:
(a) to ensure that signage (including advertising):
(i) is compatible with the desired amenity and visual
character of an area, and
(i) provides effective communication in suitable
locations, and
(iii) is of high quality design and finish, and
(b) toregulate signage (but not content) under Part 4 of the
Act, and
(c) to provide time-limited consents for the display of certain
advertisements, and
(d) to regulate the display of advertisements in transport
corridors, and
(e) to ensure that public benefits may be derived from
advertising in and adjacent to transport corridors.
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(2) This Policy does not regulate the content of signage and does not
require consent for a change in the content of signage.

The proposed signage is clearly identified as being associated to the proposed
development and is wholly located on the subject site. The general area while rural
in nature does contain a localised cluster of development around the Roundabout
area. When considered in this context the development is consistent with the
character of the area.

Therefore, the signage is considered to be consistent with the aims and objectives of
the SEPP.

Schedule 1 of the SEPP outlines the assessment criteria for signage.

1 Character of the area
* Is the proposal compatible with the existing or desired future
character of the area or locality in which it is proposed to be located?
* s the proposal consistent with a particular theme for outdoor
advertising in the area or locality?

The development is consistent with the character of the immediate locality. Directly
adjacent to the site across Lavis Lane stands an existing Metro Service Station. The
proposed development is consistent with this existing commercial operation on the
roundabout.

Given the uses adjacent to the site, and the airport further to the north, it is
considered that the proposed signage will not be in consistent with the immediate
areaq.

2 Special areas
* Does the proposal detract from the amenity or visual quality of any
environmentally sensitive areas, heritage areas, natural or other
conservation areas, open space areas, waterways, rural landscapes or
residential arease

The development signage will not detract from the amenity or scenic quality of the
locality. The signage is located on one corner of a roundabout and is consistent with
adjacent signage for the Metro Service Station and is also consistent with signage in
the nearby airport precinct.

3 Views and vistas
* Does the proposal obscure or compromise important views?
* Does the proposal dominate the skyline and reduce the quality of
vistase
* Does the proposal respect the viewing rights of other advertiserse

It is not considered that the proposed signage will compromise important views, nor
will it dominate the sky line.
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4 Streetscape, setting or landscape
* |s the scale, proportion and form of the proposal appropriate for the
streetscape, setting or landscape?
* Does the proposal contribute to the visual interest of the streetscape,
setting or landscape?
* Does the proposal reduce clutter by rationalising and simplifying
existing advertising?
* Does the proposal screen unsightlinesse
» Does the proposal protrude above buildings, structures or tree
canopies in the area or locality2
» Does the proposal require ongoing vegetation managemente

The scale of the signage is consistent with that on the adjacent Metro Service

Station. All signage, except the pylon sign, .is integrated into the building bulk which
in furn reduces clutter.

The cleared nature of the site reduces the need for vegetation management with
management only required for vegetation proposed as site landscaping.

5 Site and building
* Is the proposal compatible with the scale, proportion and other
characteristics of the site or building, or both, on which the proposed
signage is to be located?
* Does the proposal respect important features of the site or building,
or bothe

» Does the proposal show innovation and imagination in its relationship
fo the site or building, or both?

It is considered that the proposed pylon signage is consistent and compatible with
the built form of the restaurant building.

6 Associated devices and logos with advertisements and advertising
structures
* Have any safety devices, platforms, lighting devices or logos been

designed as an integral part of the signage or structure on which itis to
be displayed?

No safety devices have been proposed for the signage.

7 lllumination
* Would illumination result in unacceptable glare?
* Would illumination affect safety for pedestrians, vehicles or aircrafte
* Would illumination defract from the amenity of any residence or
other form of accommodation?
» Can the intensity of the illumination be adjusted, if necessary?
* s the illumination subject to a curfew?
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The signage is proposed to be illuminated during all hours of darkness.
Notwithstanding this, it is not considered that the illuminated sign will impact on any
properties or aircraft due to the soft nature of the lighting.

8 Safety
* Would the proposal reduce the safety for any public road?
* Would the proposal reduce the safety for pedestrians or bicyclistse
* Would the proposal reduce the safety for pedestrians, particularly
children, by obscuring sightlines from public arease

It is not considered that the proposed signage constitute a safety hazard.

SEPP 71 — Coastal Protection

Policy 71 aims to protect and manage the New South Wales coast and foreshores
and requires certain development applications in sensitive coastal locations to be
referred to the Director-General for comment, and it identifies master plan
requirements for certain development in the coastal zone.

The site is located within the Coastal Zone. Refer to the following assessment of SEPP
71 and the Coastal Policy.

SEPP 71 — provides a consistent and strategic approach to coastal planning. It
provides a clear development assessment framework for development in the NSW
coastal zone ensuring development is appropriate and suitably located and
managed. In accordance with clause 2 the proposed development satisfactorily
meets the aims of the policy. In accordance with clause 8 the development is
consistent with the prescribed matters for consideration.

The proposal of an Tourist Facility and Restaurant in a rural location will not impact on
the foreshore and it is not seen as the type of development that needs to be
assessed under policy 71 at a state level. As such the application is acceptable
under Policy 71.

SEPP (Infrastructure) 2007

Division 17 of SEPP (Infrastructure) relates to this proposal. Clause 101 sets out matters
to be considered when determining an application fronting a classified road.

The submitted traffic report concludes that the safety and efficiency of the road will
not be adversely impacted upon by the development. Access to the site is provided
by an alternate road (Lavis Lane). It is considered that the proposal satisfies SEPP
(Infrastructure).

Schedule 3 of SEPP (Infrastructure) outlines the types of developments that require
referral to the Roads and Traffic Authority for concurrence. The development access
Lavis Lane at a distance of greater then 100m from Nelson Bay Road and as such is
not subject to the triggers in Column 3. The development is also considered to not
meet any of the triggers within Column 2.
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As the development is not identified in either column 2 or 3, referral to the RTA is not
considered to be required.

Port Stephens Local Environmental Plan 2000 (PSLEP 2000)

Clause 11 —Zone Aim, Objectives and Description

Objectives of the zone

The objective of the Rural Agriculture “A” Zone is to maintain the rural
character of the area and to promote the efficient and sustainable utilisation
of rural land and resources by:
(a) regulating the development of rural land for purposes other than
agriculture by ensuring that development is compatible with rural land
uses and does not adversely affect the environment or the amenity of
the locality, and
(b) ensuring development will not have a detrimental effect on
established agricultural operations or rural activities in the locality, and
(c) preventing the fragmentation of grazing or prime agricultural lands,
protecting the agricultural potential of rural land not identified for
alternative land use, and minimising the cost to the community of:
(i) fragmented and isolated development of rural land, and
(i) providing, extending and maintaining public amenities and
services, and
(d) protecting or conserving (or both protecting and conserving):
(i) soil stability by controlling development in accordance with
land capability, and
(i) trees and other vegetation in environmentally sensitive
localities where the conservation of the vegetation is likely to
reduce land degradation or biodiversity, and
(i) water resources, water quality and wetland areas, and their
catchments and buffer areas, and
(iv) land affected by acid sulphate soils by controlling
development of that land likely to affect drainage or lower the
water table or cause soil disturbance, and
(v) valuable deposits of minerals and extractive materials by
restricting development that would compromise the efficient
extraction of those deposits, and
(e) reducing the incidence of loss of life and damage to property and
the environment in localities subject to flooding and to enable uses
and developments consistent with floodplain management practices.

It is considered that the proposal will not result in the fragmentation of rural land. The
subject site by its very nature is currently fragmented from the surrounding rural
zoned lands by way of being completely surrounded by road reserve on all sides. The
site itself is of a size that is unlikely to support and sustain a viable agricultural usage.
As such the use of the site for the proposed development is not considered to
conftribute to the degradation of incremental loss of valuable agricultural land.
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In the immediate locality there is an existing Metro Service Station which serves as a
hub for recreational users of the Stockton Sand Dunes. The proposed development
will be similar in its tourist and recreation commercial based character and will
create a service node focused on the roundabout. It is not considered that this
scenario will have a defrimental impact upon the existing amenity of the locality.

It is not considered that the development willimpact on the ability of surrounding
land holders to undertake a rural activity on their allotments.

It is considered that the development is consistent with the 1(a) — Rural Zone
objectives.

Permissibility

Within the Rural 1(a) zoning developments for the purpose of a restaurant are only
permissible when in conjunction with an approved Tourist Facility (refer clause 14A).

The applicants supporting documentation asserts the following;

"Restaurants" and " tourist facilities" are not listed as prohibited or permissible
without consent and as such development is permissible with consent.

e Restaurantis defined as a building or place used principally for providing
prepared food to people for consumption on the premises or to take away
(or for preparing both kinds of food).

e Tourist Facility means an establishment providing primairily for tourist
accommodation, recreation or both.

No specific definition for tourist recreation is provided and as such the
applicant has considered the definitions of recreation areas and recreation
facilities. Of most relevance to the proposal is the definition of recreation area.

(a) a children's playground

(b) an area used for sporting activities or sporting facilities

(c) an area used to provide recreational facilities for the purposes of the
physical, cultural or intellectual welfare of the community, and

(d) an area used by a body of persons associated for the purposes of the
physical, cultural or intellectual welfare of the community to provide
recreational facilities for the purposes but does not include a racecourse,
race track or a show ground.

The proposal consists of a restaurant and tourist facility. The tourist facility comprising
a children's playground.

The definition of Tourist Facility does not require that any proposal demonstrate the
sole usage of the facility by tourists. The applicant further provided the following
factual material to support the tourist facility and that the recreation facility can
provide primarily for tourist recreation once established.
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e |tis not envisaged that a Children's Recreation Area by its very nature will
be used by commuters and/or business users.

e The development is located within 500m of the Newcastle Airport which
provides linkages to Melbourne, Brisbane, The Gold Coast and other
regional areas. The applicant considers that a number of users with families
who will be attracted by the tourist facility.

e The developmentis at a key intersection of Nelson Bay Road which is an
arterial route to Nelson Bay. As Nelson Bay is the key fourist destination in
the LGA it is considered that many tourists travelling by will utilise the
facility.

e Lavis Lane provides a primary point of access to the Stockton Sand Dune
system, which itself is a popular tourist destination. It is not unreasonable to
expect that usage of the tourist facility will occur by this demographic.

e The nature of the development incorporates two bus/coach parking bays.
It is not McDonalds standard practice to provide any bus/coach parking
bays at new store developments. Accordingly, to provide two as proposed
is a clear indication of an expectation of high volumes of bus/coach visits
fo the site. It is expected that overwhelmingly, this will be carrying tourists.

e The area surrounding the Recreation Area is very sparsely populated with
very few residential properties within the immediate restaurant trade area.
McDonald success in operating over 800 Family Restaurants nationally is
based upon a 3minute drive time, creating convenience lines at these
three minute boundaries around the site. The Wililamtown development
would not be near feasible if the trade area within a 3 minute drive was
relied upon. The reliance on tourist patronage of the Recreation Area, and
the functional nexus that exists between it and the restaurant makes the
development feasible.

e The Port Stephens Tourism Plan 2010 (Action Plan) supports the notion that
the Recreation Area will be heavily used by tourists.

The applicant considers that the above points provide factual information that
demonstrate that the proposed recreation area will be primarily for tourist use and
allows Council to establish the relevant jurisdictional fact that the proposal is
permissible with consent.

Council obtained legal advise based upon the above justification and factual
material and Councils Executive Planner confirmed with the applicant on 18/10/2010
of the permissibility of the application.

Clause 14(a) — Hotels and restaurants in zone 1(a)

Clause 14 states;
(1) This clause applies to land within Zone No 1 (q).
(2) Despite any other provision of this plan, the consent authority must not
consent to development of any land fo which this clause applies for the
purpose of a hotel or restaurant unless the development is in conjunction with
a tourist facility.
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The permissibility of the development is discussed below under the heading

Permissibility.

Clause 15 — Advertisements in Rural Zones

Clause 15 states;

A person a shall not display an advertisement on land within a rural zone other than
an advertisement that relates to development on that land, or to premises situated

on that land.

The development is consistent with this clause in that the proposed signage relates to
the development site.

Clause 37 — Objectives for development on flood prone land

Clause 37 sets the objectives of development on flood prone land;
The objectives for development on flood prone land are:

(a) to minimise risk to human life and damage to property caused by
flooding and inundation through controlling development, and

(b) to ensure that the nature and extent of the flooding and
inundation hazard are considered prior to development taking place,
and

(c) to provide flexibility in controlling development in flood prone
localities so that the new information or approaches to hazard
management can be employed where appropriate.

The development is considered to be inconsistent with the objectives contained
within Clause 37 - Refer to section on flooding.

Clause 38 - Development on flood prone land

Clause 38 states;
(1) A person shall not carry out development for any purpose on flood prone
land except with the consent of the consent authority.
(2) Before granting consent to development on flood prone land the consent
authority must consider the following:

(a) the extent and nature of the flooding or inundation hazard
affecting the land,

(b) whether or not the proposed development would increase the risk
or severity of flooding or inundation affecting other land or buildings,
works or other land uses in the vicinity,

(c) whether the risk of flooding or inundation affecting the proposed
development could reasonably be mitigated and whether conditions
should be imposed on any consent to further the objectives of this plan,
(d) the social impact of flooding on occupants, including the ability of
emergency services to access, rescue and support residents of flood
prone areas,
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(e) the provisions of any floodplain management plan or development
control plan adopted by the Council.

The development is considered to be inconsistent with the objectives contained
within Clause 38 - Refer to section on flooding.

Clause 41 — Direct Access to Certain Roads is Restricted.

This clause requires that no new means of access are created on land fronting
Nelson Bay Road. As the development is to be accessed via Lavis Lane, it is
considered that the development is consistent with this clause.

Clause 42 — Development Along Arterial Roads.

This clause requires that consent shall not be granted for land with a frontage to a
main road unless access is provided by way of an alternate road, and the safety and
efficiency of the arterial road will not be affected by the development.

Nelson Bay Road is defined as an Arterial Road and as such this clause is applicable
to the development. The site is accessed via an alternate access and as such is
considered to be consistent with this clause.

Clause 44 — Appedarance of land and buildings

As the site is not affected by bushfire or vegetation constraints the site is considered
to be suitable with respect to site suitability.

The proposed structures will not be of high reflectivity and are appropriately set back
from the road frontage. The maximum height of the development is approximately
6m and as such it is considered that the development will not present any adverse
impacts in tferms of visual amenity.

Clause 47 — Services

The site is currently serviced by all essential services other than reticulated sewer. The
removal of waste water and drainage has been considered in the application and
the proposal is considered to be consistent with this clause.

Clause 51A - Development on land identified on Acid Sulfate Soils Planning Map

The site is identified as being in Class 3 Acid Sulfate Soils. The proposed waste water
holding tanks are to be located below ground level and as such an Acid Sulfate Soils
Management Plan is required.

An Acid Sulfate Soils Assessment and Management Plan (Douglas Partners, Project
49568.01, September 2010) was submitted with the application. The report
concluded that potential Acid Sulfate soils are present on the site.
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Based on the report, any excavations below Tm (The water table) should be
undertaken with reference to the Acid Sulfate Soil Management Plan. A condition of
consent has been included to give effect to this.

Port Stephens Council Development Control Plan 2007

The application has been assessed against the relevant provisions of Port Stephens
Development Control Plan, 2007, as follows:

B2 - Environmental and Construction Management

The application has been assessed against the applicable provisions of Port Stephens
Development Conftrol Plan, 2007 — Environmental and Construction Management, as
follows:

DCP Control Applicable Compliance
Control

B2.2 General Standards Yes Yes
B2.3 Water Quality Management Yes Yes
B2.4 Acid Sulfate Soils Yes Yes
B2.5 Landfill Yes Yes
B2.6 Contaminated Land Yes Yes
B2.7 Vegetation Management Yes Yes
B2.8 Koala Management N/A N/A
B2.9 Mosquito Conftrol Yes Yes
B2.10 Weed Control Yes Yes
B2.11 Tree Management Yes Yes
B2.12 Waste Water Yes Yes
B2.13 Aircraft Noise Yes No

Section B2.13 — Aircraft Noise
Clause B2.13 Aircraft Noise stipulates the requirements for developments in Aircraft
Noise affected areas.

The subject site is identified as being located within the 30-35 Aircraft Noise Contour
under both the ANEF 2025 and ANEC 2025 Aircraft Noise Maps. Under this noise zone,
both the DCP2007 and Australian Standard 2021-2000 classify Dual Occupancy as
"unacceptable" development.

It is noted that Australian Standard 2021-2000 does not recommend development in
unacceptable areas. It recommends that should a development be approved that
it demonstrate that achieving the aircraft noise reduction (ANR) in accordance with
Australian Standard 2021-2000 is possible. Given the Tourist Facility, an outdoor
recreation areq, is an outdoor facility, attenuation of the noise has not been
demonstrated and is considered to be unlikely to be achievable.

The development is contrary to both Development Control Plan 2007 and Australian
Standard 2021-2000 and as such should be refused.
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Comments
The application is considered unsatisfactory with regards to section B2 —
Environmental and Construction Management.

B3 — Traffic and Parking

The application is considers satisfactory with regards to section B3 — Traffic and
Parking.

The proposal seeks to provide some 38 parking spaces, a drive through facility with
storage for 15 cars, and a bus loading bay. The restaurant provides for 106 seats.

DCP 2007 requires 15 spaces per 100m2 or 1 space per 3 seats which equates to 35
parking spaces.

It is considered that the provided parking spaces in conjunction with the queuing
capacity of the drive through result in adequate parking for the proposal and
consistent with DCP requirements.

B12 — Advertising Signs

Section B12 sets controls for which signage can be implemented without
development consent. It is considered that in this instance the signage does require
development consent and an assessment of the signage can be found in this report
under the heading SEPP 64.

Flooding
Council's Flood Engineer provided the following advice with respect to the proposed

development.

The Williamtown/Salt Ash Flood study predicts that the 1% AEP flood level for
the site is RL 1.2 m AHD. Nelson Bay Road at this location acts as a flood levy
and flood levels on the western side of Nelson Bay Road are significantly
higher at RL 1.9 m AHD. With the release of the Department of Planning
Guidelines on adapting to sea level rise Council is now required to consider
the impacts of sea level rise on flood levels for the property. Itis likely that sea
level rise will have a significant impact on flood levels in the Wiliamtown area.
As such Council is about to commence a revision of the Williamtown/Salt Ash
Flood Study to include modelling for the NSW Governments adopted sea level
rise benchmarks of 40 cm by 2050 and 90 cm by 2100. Until then Council is
adopting the precautionary principle and adding 0.9 m to the predicted
flood levels on the basis it represents the worst case scenario.

On this basis the sea level rise compliant flood levels on the western side of
Nelson Bay Road will be RL 2.8 m AHD while on the development side it will be
RL 2.1 m AHD. Itis however noted that the flood waters overtop Nelson Bay
Road in the area when the flood level reaches RL 2.2 m AHD therefore the
western side flood level would then be the most appropriate for the site.
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Therefore it is considered that on currently available information | consider the
I % AEP flood level for the site is RL 2.8 m AHD when sea level rise impacts are
accounted for. It is noted that even the Worley Parsons Flood Emergency
Response Study submitted with the application predicts the 1 % AEP flood
level accounting for climate change impacts to be RL 2.71 m AHD.

Council requires a 500 mm freeboard for its flood planning level therefore the
appropriate Flood Planning Level for the site is considered to be RL 3.3 m AHD.
The floor level for the restaurant will need to be at or above this level. The
current plans show the floor level to be at RL 2.7 m AHD therefore the plans will
need to be amended to raise this level by 600 mm.

Council has also adopted an Infrastructure Planning Level (IPL) of RL 2.5 m
AHD for climate change impacts. This has been set to protect infrastructure
from future inundation as a result of the impact of climate change on high
fide levels and does not include protection from flooding associated with
storm events. Itis noted throughout the submitted documentation that a
flood level including climate change impacts of 2.5 m AHD was sourced from
Port Stephens Council. Whilst | was not the person to provide this advice |
suspect that the recipient of this advice has misunderstood Council's advice.

The impact of the IPL on this application is that the car park area and the
playground area will both need to be at or above the IPL. The current plans
show the playground at RL 1.9 m AHD and the car park and drive through
area at between RL 1.0 m AHD and RL 2.5 m AHD. Therefore these areas also
need to be raised to comply with Council's flood requirements.

I have reviewed the Flood Emergency Response Study and deem it
satisfactory though some minor amendments will need to be made as a result
of the required level changes for the site. A detailed Flood Emergency and
Evacuation Plan will be required to be completed and implemented prior to
occupation of the premises. | am satisfied however that this study has
demonstrated that a suitable flood emergency and evacuation plan could
be prepared for the development.

The proposed McDonald's Restaurant and Playground can not be supported
in its current format as it does not comply with Council's requirements in
regard to flooding and adapting to future sea level rise. To comply the
following changes need to be made to the development;

l. The minimum floor level for the building is fo be RL 3.3 m AHD.
2. The playground and car park / drive through area are not to be below
RL 2.5 m AHD.

The Flood Emergency Response Study though considered satisfactory will
need some minor amendment as a result of the design changes required in
points 1 & 2 above.
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It is considered that the development has not adequately considered the impacts of
flooding on the site. Due to the "Tourist Facility" being unacceptable on the site as a
result of aircraft noise and a stand alone restaurant being prohibited, the flooding
issue was not pursued with the applicant as resolution of the flooding issue would still
result in development unable to proceed due to aircraft noise impacts.

Engineering Issues

Council's development engineer undertook an assessment of the proposal and
provided the following comments that were forwarded to the applicant. No
response has been received.

Minor Stormwater System

The proposed plans include a large carpark with no minor drainage system.
Drainage from a substantial impervious area appears to be by overland flow
fo a single outlet at the North-Eastern corner of the carpark to Lavis Lane. This
is considered by Council to have the potential to generate unnecessary
surface flooding in minor events (up fo the 10 year ARI). The plans should
therefore be amended accordingly.

Stormwater Detention and Minimisation

The amount of impervious are proposed for the site is likely to increase both
the peak stormwater discharge and total discharge volume generated from
the proposed development. The site isimmediately upstream of a known
drainage problem area. Therefore every reasonable effort should be made
fo reduce both runoff volumes and peak discharges to levels that are
comparable to the existing conditions to minimise the adverse impacts to
downstream land owners by this development. The stormwater plan should
be amended to include measures that would reduce the discharge peak and
fotal discharge volume leaving the site. If should be noted that the current
zoning of the land (Rural Agriculture) does not permit the use of dedicated
stormwater detention basins.

It is considered that the development has not adequately considered the impacts of
stormwater drainage on the site. Additional detail has been submitted by the
applicant but has not been assessed at the time of writing this report.
Notwithstanding, due to the "Tourist Facility" being unacceptable on the site as a
result of aircraft noise and a stand alone restaurant being prohibited, the resolution
of the stormwater issue would still result in development unable to proceed due to
aircraft noise impacts.

Wastewater

Councils Wastewater Officer provided the following comments in relation to
wastewater disposal.
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The wastewater servicing strategy within the Statement of Environmental
Effects (Hughes Trueman Report, Appendix 10) proposes 2 solutions for
generated sanitary and trade wastes. The 2 solutions include on-site
freatment, reuse and disposal and effluent pumpout.

The provided information relating fo the 2 solutions is very early stage,
conceptual only and very brief. Undertaking an assessment is difficult in this
regard but the following comments are made:

. The DCP (B2.C55) states that development based on effluent pumpout
system is not permitted.

. The construction of a sewerage system is an activity captured under
Schedule 3 designated development, C29(b) Sewerage Systems
(Environmental, Planning and Assessment Regulation).

. The DAREZ development permits an effluent pumpout as an interim
solution for stage 1 only. Progression past this stage is subject to many
variables, therefore a timeline for construction of sewer infrastructure is
not known and in fact there is no guarantee that sewer infrastructure
will ever be available.

. Validation data and associated information on waste generation
volumes has not been provided.
. Information supporting the construction of a treatment system utilising

reuse and irrigation is very limited. The reuse (in a public context) of
freated effluent is subject to a stringent assessment process.

. The provided information does not validate that the size of the
allotment is capable of accepting the volume of effluent generated,
should the treatment system option be selected (or enforced).

. Reference to the statement "Discussions with HWC have indicated they
support the removal of waste via tanker rather than freatment and
reuse due to groundwater issues". Raising the issue of groundwateris a
valid point but a constraint that can be overcome through careful and
appropriate system selection and design.

It is my opinion that the proposal to construct and ufilise and "interim" effluent
pumpout facility based on the assumption that sewer infrastructure will be
constructed as a result of another development is questionable and should
not be considered as a viable long term solution based on the limited
information provided.

The construction of an effluent freatment system with reuse and irrigation is
considered a viable and sustainable solution providing certainty moving
forward. That said itis a proposal that due to the site constraints would be
subject to a stringent assessment process, on many levels, involving a number
of government agencies and stakeholders. As an example the activity would
be captured under:

. Local Government (General) Regulations;
. EP&A Regulation - Designated development;
. NSW Groundwater Framework policy;
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. NSW Guidelines for Management of Private Recycled Water Schemes.

It isimportant that this matter be considered at the DA assessment stage as it
is not an activity that can be dealt with by way of DA condifions.

To move forward in this matter the applicant will need to provide significantly
more information covering all the matters raised above. Considering the facts
as they currently exist it is unlikely that | would support development based on
effluent pumpout.

Due to the "Tourist Facility" being unacceptable on the site as a result of aircraft noise
and a stand alone restaurant being prohibited, the wastewater issue was not
pursued with the applicant as resolution of the issue would still result development
unable to proceed due to aircraft noise impacts.

2. likely Impact of the Development

Approval of the development will result in the creation of an outdoor recreation area
(Tourist Facility) that is subject to high levels of Aircraft Noise Exposure. The levels of
Aircraft noise exceed that permissible by Australian Standard 2021-2000 and
Development Control Plan 2007, and being an outdoor recreation area attenuation
of the Aircraft Noise will not be achievable.

3. Suitability of the Site

Due to the site constraint of Aircraft Noise, the outdoor recreation facility will be
subject to high levels of aircraft noise. Being an outdoor facility, any aircraft
attenuation is considered to be highly unlikely and as such the development site is
considered to be unsuitable for the development.

The site is also subject to flooding and wastewater constraints which have not been
adequately addressed by the application.

4. Submissions
The application was exhibited in accordance with Council policy and seventeen
(17) submissions were received. Fifteen (15) submissions supported the proposal while
two (2) opposed the development.
Issues raised in the two submissions objecting to the proposal include;

e Permissibility of the development

e Roadside Litter

e Stormwater and Flooding

These issues are all discussed elsewhere in this report.
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5. Public Interest

It is not considered to be in the public interest to approve this application due o the

unacceptable exposure to aircraft noise that users of the "Tourist Facility" would be
subject to.
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ITEM NO. 2 FILE NO: PSC2010-05535

NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT - NOTICES
OF MOTION

REPORT OF: DAVID BROYD - SUSTAINABLE PLANNING, GROUP MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)

2)

Endorse the following two proposed Notices of Motion to be put forward at the
National Assembly of the Australian Local Government Association in June
2011:

"NOTICE OF MOTION 1:

That the Commonwealth Government lead the preparation of a National
Settlement and Infrastructure Strategy based upon a Governance Structure
that engages strongly with the Governments of State's and Territories and with
representatives of Local Government."

"NOTICE OF MOTION 2:

That a Governance Model be established that enables the engagement of

political and senior management/professional representatives in  the

preparation of a National Setflement and Infrastructure Strategy and that that

Governance Model be based upon:

o The Council of Australian Governments;

o The reestablishment of a Ministerial Council of Minister's for Planning or
equivalents from all States and Territories;

o The establishment of a Forum which is a support network of Senior
Management in planning and infrastructure delivery from the Major Cities
Unit, all States and Territories and from the Australian Local Government
Associations / equivalents of all States and Territories.”

Consider other proposed Notices of Motion put forward by Councillors.

COUNCIL COMMITTEE MEETING - 19 APRIL 2011
RECOMMENDATION:

Councillor Bruce MacKenzie | That the recommendation be adopted.
Councillor Bob Westbury
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ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

132 Councillor John Nell It was resolved that the Council
Councillor Frank Ward Committee recommendation be
adopted.

Cr Peter Kafer recorded his vote against ltem 2.
BACKGROUND

The purposes of this report are to recommend two Notices of Motion to be put on
behalf of this Council fo the National General Assembly of Local Government in June
2011 and to enable Councillors to put forward and consider any additional Notices
of Motion to be submitted to the Assembly.

The National General Assembly of Local Government is taking place in Canberra
between 19-22 June 2011. This is a major event which typically attracts more than
700 Mayors, Councillors and Senior Officers from Councils across Australia. The
Australian Local Government Association (ALGA) Board is calling for Motions for the
Congress under this year's theme: "Growing with our Community — Partnership, Place,
and Position".

To be eligible for inclusion in the Assembly business papers, motions must follow the

principles of being:

o Under one of the themes: Partnership, Place and Position;

o Relevant to the work of Local Government nationally;

o Complement to, or building on the Policy objectives of State and Territory
Associations.

In relation to the three part theme:

Places — recognises that individuals and households live and work in: suburbs,
neighbourhoods, farms, cities, fowns and local communities ie. "Places". As these
places differ geographically, culturally, economically and socially, it is not surprising
that services need to be tailored to local circumstances. Under this topic delegates
will be invited to discuss models for improved collaboration between Governments
and Governance Models to jointly develop policy, plan, coordinate and deliver
beftter infrastructure and services that will meet the circumstances of a particular
place"

Position — refers to the need for Local Government to be seen and treated as in
integral part of the Australian Federal System. There are more than 560 Local
Governments in Australia, all of them democratically elected, accountable to their
communities and charged with the responsibility, under State Legislation, to govern
in the interests of local communities. Under this topic delegates will be invited to

PORT STEPHENS COUNCIL 34




MINUTES FOR ORDINARY MEETING - 19 APRIL 2011

explore ways of ensuring that Local Government is properly recognised in all
Government Structures including the Australian Constitution as well as how Local
Government can be better involved in shaping Commonwealth and State Service
Delivery to betfter meet local needs.

Partnership — This recognises that Government Sector provision including regulation is
a shared responsibility. While Local Government provides a wide range of services
and infrastructure, many of these are in partnership with other levels of Government.
At the national level, the partnership between Local Government and the Australian
Government has delivered benefits to every Australian Community including through
programs such as the "Roads to Recovery" program and "Community Infrastructure"
program. Under this theme delegates will be encouraged to identify opportunities
and challenges to the development of effective partnerships to improve the delivery
of services and infrastructure at the local level.

NOTICE OF MOTION 1:

That the Commonwealth Government lead the preparation of a National Settlement
and Infrastructure Strategy based upon a Governance Structure that engages
strongly with the Governments of State's and Territories and with representatives of
Local Government.

Theme - This Notice of Motion falls under the theme of "Position".

National Objective - This is a national objective because the projected growth of the
population of Australia is projected to increase from the current 22 million to 36
million by the year 2050 - placing major demands on the capacity to plan and
deliver settlement patterns and infrastructure which meet fundamental social,
economic and environmental criteria.

Summary of Key Arguments — Never more has there been a compelling case for the
Commonwealth Government to be involved in leading the planning of future
settflement patterns and related infrastructure delivery. Australia is projected to
increase its population from 22 million to 36 million by 2050. Sydney is projected to
grow from 4.5 million to 7 million.

The Hunter region is anticipated to grow from approximately 545,000 to over
800,000with significant consequences for Newcastle, the lower Hunter and Port
Stephens. Port Stephens could have to plan for an increase from approximately
67,000 to over 120,000 to 2050.

Currently 85% of Australia's population live on the coast — 18.7 million out of 22 million.
If this proportion continues, 31.5 million will seek to live in that coastal sector an
increase of 12.8 million — over the next 40 years. This will place huge demands on
State and Local Government as well as the Commonwealth Government, to deliver
infrastructure and manage the social, economic and environmental implications of
that scale of growth in that sector.
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Hence, the Commonwealth Government should lead the preparation of a National
Seftlement and Infrastructure Strategy — establishing a pattern of managed growth
of capital cities, major regional cenfres and Coastal Settlement which s
fundamentally based upon infrastructure capacities and needs. The Commonwealth
Government should therefore play a strong leadership role in coordinating,
advocating and directing consistent planning legislation and practices across the
States and Territories to deliver the future outcomes for our cities, major regional
centres and coastal settlements.

To "get the planning right" and integrate the infrastructure delivery with future growth
and seftlement patterns, the coordinated approach between the three levels of
Government is critical.

NOTICE OF MOTION 2:

That a Governance Model be established that enables the engagement of political
and senior management / professional representatives in the preparation of a
National Settlement and Infrastructure Strategy and that that Governance Model be
based upon:

o The Council of Australian Governments;

o The reestablishment of a Ministerial Council of Minister's for Planning or
equivalents from all States and Territories;

o The establishment of a Forum which is a support network of Senior Management
in planning and infrastructure delivery from the Major Cities Unit, all States and
Territories and from the Australian Local Government Associations / equivalents
of all States and Territories.

Theme - This Notice of Motion falls under the theme of "Partnership"

National Objective — To increase the rational allocation of resources and funding to
the priority infrastructure needs and priorities associated with national growth.

Summary of Key Arguments - With the projected growth of the Australian population
being from the current 22 million to 36 million in the next 40 years, not only is there a
compelling case for the Commonwealth Government to lead a National Strategy for
Planning and Infrastructure, but for there to be a well established Governance
Structure encompassing all of the three levels of Government in the planning and
coordination of growth of metropolitan areas, planning for Regional Centres and the
Coastal Sector and the related planning, funding and delivery of infrastructure
required to support that locational distribution of growth resulting from this enhanced
strategic approach at the National Level.
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FINANCIAL/RESOURCE IMPLICATIONS

The projected population growth and infrastructure demands in Australia warrants
some higher level of planning between the three levels of Governments to ensure
the most effective allocation of resources and funding in the context of highly
competing interests. The above two Notices of Motion seek to improve the directions
for such better planning and allocation for resources and funding.

LEGAL, POLICY AND RISK IMPLICATIONS

Arguably, on an international scale, Australia is lagging behind in terms of national
planning for its growth and infrastructure delivery. Hence improved policy directions
as indicated within the two Notices of Motion are crucially important. The improved
planning can also deliver better policy which should mitigate against the high level
of legal disputes that currently exist around decision making on development, the
environment, and infrastructure delivery.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Improved planning and infrastructure delivery as indicated in the two Notices of
Motion are fundamentally directed at improving the management of the social,
economic and environmental implications of the nationally projected growth and
infrastructure needs. The substantially improved planning between the three levels of
Government can certainly assist in getting an improved balance between enabling
development to provide for the growth and the related environmental implications.

CONSULTATION

The Australion Local Government Association (LGA) is consulting every Council in
Australia with regard to potential Nofices of Motion to be put to the National
Assembly in June 2011. Consultation has taken place with the Executive Leadership
Team in proposing the above two Notices of Motion.

OPTIONS
Council can:
1)  Adopt the recommendation and include any additional Notices of Motion that

a Councillor wishes to put forward as a Motion to Council;
2)  Noft support one or both of the recommended Notices of Motion.
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ATTACHMENTS

1) 2011 National General Assembly of Local Government — Discussion Paper.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

2011 National General Assembly of Local
Government

Discussion Paper

Growing with Our Community
- Place, Position and Partnership -

Fropared by the Awstrolian Lecal Govermmeni Association to help comcils develop
i loaas Foar the 2001 Matiengal Caoneral Asscnably For Local Govermment,

2001 Meitksmal Corneral Assimbly - Disiission 1"aper
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Freamble

Thee theme Tor the 200 1 MNational Ceneral Assembly for Local Covermmeend (KEA) 1s;
“irowing with oar Communities: Places. Position and Parinership’. The maues discussed in
this paper sim 1o sl councils to develop motsons For the 2001 MG, This paper will
discumss a lomited ramge of key policy meuss that ainergs from imtemational lneraise amd are
of dmed relevance 1o Jocal Ruvenments m Astralia. Whale the topecs under the themes are
ned mmibually execlusive, they are discissed separately 1o holp focus sttention on specific
initiatives that coubl msist locnl govemnent to address the challenges of meeting the
proawang demands of bocal communities. 1 is amticipated that meotions for the 2001 MGA will
owline credible deas and policy initestives that will strengibe logal povernmaent's capacity
fos respomid Bo the social, eoonomie and envinommental chalbenges facmg Australia

Context

As dizcussad afl last year's MNOA on curranl trends Australia’s popalation is sxpected o prow
from the corpent 22 mnillion 1o 35,9 million bw 20540, l"q'rl.l]din'ru grovwih will create
apparumties and challenges fof povemmenis and commmiies. Meetimg the demands ol a
higger Australia will require substantizl new physacal infrastracture & well a the need For
the cconomy 1o ranain intemationally competitive, innovative, mene melusive and
sustaimable. 'What we as a nation choose fo imvest i, how we invest and where we invest will
have profound inipacts on Jocal communitics acress Australia and inlluence where ad bow
Ausstralias will Hve

Al the timee of wiiting, the Awstralian Government was sedking comment on several
imporam research, discussion and issues papers relsted to urban policy and the development
af an Awstralu sastainable populaisen sirategy. These papers provids intoresting
hackground 1o the theme of the 2001 XGA, and imsight mbo the challenges and opporiumties
the Australan Gevernment identilfies at the current time.  The papers are:

1. ClurCines = Dhisciesion Paper X000 A aafilonnd stralegy for (e fritre of Acstioelion
TS,

2, Chor Cites - The challenge af chavige, Boctgrownd and research paper, and

2 A Busiainahe Population Sralesy for Ausealio lenes Paper,

Al the natienal bevel, reform {asd, in particular. micro-ecomormic reloem ) has boen ai ibe
lorefrom of Amdralis™s publie policy debate and pn:'li:e ovier The past Bwenty vears. Heform
hiis lclped translonn the Australusn sconoeny, and made 3 significant contribueon to
preparing the notion o meet the challenges of economic shocks such as ibe Global Financial
Crisis (GFC) Landmark refomas include, bt are nol Hmited to: Noatmg of the Awsstralian
diliar, national competition policy; the mtroduction of the Goods and Serviess Tax (GST};
relommn 1o Commonwenlih glate fmancial relations; health relomms; basiness red taps
redection: education; industrial relations; and water.

Further refomm is esscntial if Australia i3 to confinss (o be mtemationally competitive as well
as meet the Fture challenges of job creation, skills shonages, providing adequate and
appropriate social suppont amd achioving ccologieal sistainability.

20001 Nadlonal Ceneral Avembly = Distmsion Faper
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Managing the local and regional impacts of reform s a significant challenge For govemiments
Al relorm has the polential to mapact local and regronal communities mclsdmg the
cotsantration of bemelits mxd burders in bocalities such as cities, regioms, of specifis
netghbourhoods,

Laoscal governmenis are ol the “coal-lace” of managing change, plﬂ.rm'inﬂ_ '. coordemation amd
provesion of ifrastructune amd services for thar bocal commamitics. R is therelore sssential
that local gevemments are consubied, mnd their pelicies and plans are faken inbo sceount when
natiomal reforms are bemg desipned and timplemsented.  This is, i part, achieved through
aclve ;'m'tii:ip.ﬂinn I1:|.'lh.|: Auwstralian Local Crovernement Associabion { ALGA) ol importand
mdergovermmenial Fomims such as the Cosincil of Australian Govemments (COA0) and
relevant miniserial conncils, and through ongoing dialogue with the Awstralian Governement

Al the implementation lavel, however. local governament luas for nuany vears strongly
aglvacated the meed For ew ways for govermmenis to wark logether b ensere that national
programs and services meol local needs and local condilions,  Muodels advocated melude tlse
need for gresier local contred and whole of govermnmeni collaboradion and hetier processes fo
geinily develap policy, and plan and implamont matiatives at the fosal and reggonal beved

The challenge i 1o achieve effecive mechanisns for cometl plois and progects fo be betler
imegrated info the way state and national proprms snd serviees ane planned and delivened
In swmamary: achieving morne spproprisde imtegration of lopdown’ and ‘hottom-up” policy
approaches That will shaps ihe fature of lecal commanitics and thus Australian sockty.

Thee thems of the 200 1 XGA B Crowog with sur Comnianities - Plases, Positeon amd
Parinerships”. The mim ks 1o stinnulate sdeas aboal new wavs -u-l'dni:lg bhisaness o med ihe
infrastructiare amd service moads of kcal poople in ther local commanities,

The “Maces” 1opic recognises Thal imdviduals and bouscholds live and work in: subiarbs,
neighbowrhoods, farms, cities, owns, ond logal commuunities i.e "places", As these places
difler peographically, cultwrally, soonemically and soczally, B 1= nol surprismg that services
necd to be talored 1o loval carcurmstancss,  Under this topie, delegates will be invited 1o
decuss madels for miproved collaboratson between governneants and governance models 1o
poimly davelop policy, plan, coordinate and deliver beter infrastructisre and services that will
meeed the corcumsiances of o paricular *ploce’.

Thee “Position’ topic refers to the need for local governmmeent (o be seen andd freated as an
imegral part of the Australian federal system. Thene are neore than 560 local govemments in
Ausstralia, all of them democratically electad, accountabls te llseir commumities and charged
with the responsahbility, under slate legislabion, e govern m the mterests of ther local
communitics. Under this topee delegabes will be mvited 10 explone wavs of eosuring that
loscal powermment is property recognised 1o all government stmictures: includmg the Australian
Corstitution, & well & how local government can be betier involved in shaping
Commaopwenlth and sinte service delivery o better meet local neads.

Thee third topac is ‘Partnership’. This recopnises that govermneat service provision, ineluding
regulation, = a shared respomiabality. Whale local govemmenl provides a wide range of
services and infrastruciure, many of these sre m partnership with ather levels ol poverrment,
Al the naticnal level the parinership hetween bwval govermment and the Australian

!l NEW for example Jocal prvermments are egqueed 1o undertake strategee Danad-use planning taaler the
Erpvirermignl [PLaemng e Adsiaamtnd Sof [O7F (NEIF BPEA) m adliton councls ane fogarad 15 propans
corporale plisn pnd moRlony 14 peal comsisy drlegie pla
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Goverrment has delivered henefits io gvery Anstralian commumty including through
programs such as the Boads 1o Recovery Program (B2E) and Commaumity Inlrastriciune
Program (CIP)  Under this thenae delegates will be ancoiraged to mlentifly opportumiises and
challenges to the development of effective parnerships 10 mmprove the delivery off services
and infrastractuee al e local and regaodial kevel.

Place

Comemsntators requently deseribe Awstralia as expericncing a two (2} spoad scomsmy
abserving the rapid growth in the resource-rich slates and comparatively show growth m other
Jurisdictions. This descriptaon i= used 1o hiphlight the disparity m econombe perfomiance and
the nmzocinied opporiunieecs and challenges m respechive pursdicieons. For example, moa
general sense, i accouns for relatively lowar rates of unenaployvment, higher average wages,
riing house prices and skills shorages in Western Australia and Cueensland, and fag or
comparalively b gher uncmployesnt, less pressure on average wiges and at housing prices
il stabes.

The annual State of the Regions Report (SOR) °, by National Economics for the Australian

Lascal Clovernment Association ( ALGEA) takes a more sophsticsted approach 1o the walyses

of Awstralia’s economic performance,  The SOR classification comprises  types of regions:
o Core metropolitan regions:

Dhgpersed metropollan regmons;

Lifestyle regions,

Mon-miEe cily Regions;

Repource regioss; and

Rural regions.

This analysis highlights, witls greater gramdaray, the divergenece (and | of convergence) in
econmic perfommance of Australia’s regeons.

There i a larpe and growing mtemational bedy of research that shows the growing
mmportance of placessensilive approaches i public poticy.” This research demonstrate how
"place mablers” to the quality of Fife for all citizens and 10 the prospemy of nations.  Plage-
haved mpprosches can help b infonm the development of policy milinstives o address the
population and infrastrectiun prosune facing Australis's diverse commumitics. For exampls
the challenges and opponunities of;

o large cities mananging population growth, high and growing mirastruciure demansd;,
the meed For greafer conmectivity including transport; pressure on urban amsnily,
eoncentrateon of social dessdvanings; popalation di'l.'-rm'il_'.', wocial hamaony; affordahblie
amd appropriate housing supply. and

= spaller communiics facing popudation and cmplosment dechine, difliculiy n
atiracting and retaining skilled bzhour, ageing infrstrociure and emvirmnmenn zl

degradation,
! Spab oo the gt { SOR) b it heeed lth adibon. The SOR melhdobingy pas sRTDT O sl coifoEed Sl il
withis fegids, whils g wrud ad Aisirafesn Bieay rd SEafsten dets s icepercting sfabe and beval

povattimert hvinderess

" hrachy oo e liberature o expressed in e of "Urbas Policy” necopniumg te imporese: of oties, lange snd sl
ibrmsver s dhonahid ned be epreted s purely ciny-aetn
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Having examimed place-based approaches from North Amerdc, Earope and the United
Kimgdom, Bradford (305) sugpests there are two perspectives that need 1o b inbegrated mia
place-hased policy development. The fesl i an ‘urban perspedave’ whech he suggiests s
proocoupied with physical mfrastrocture, and the powers and rescarces availahle 1o
maunicipalitses. The secomd is o “commumiy perspeciive’ which focuses on social
infrastructiane, such a2 ‘civic pamicipation amd inclusion networks'

In Australia it shoald be noded, local government has a major responsibality for both these
perspectives, Local govermment has o major role in the provision of local physical
inlrastrictisre. ALGA in panmershig with stabe amd temritory bocal govermmianl associalsons
has developed o strong casc for sdditions] funding for bocal roads and conmmenily
mirastructore. Local povernment abso has a very strong role in Cacilitaling civic panticipation,
commuity engagement, social cohesion and inclasion.  Therefore local government 1% &
artical actor in any placeshased approach m Australia

Fradfiord { 1005} * chserves. that in Cansda s disproportionute burden of responsihility o
nanage place Calls 10 local govermment. ‘[ Af] preseat, the problem of agemg miFastmcture,
insulficient alTordalle housing. spatialby-comcentraled poverty, trafTic congestiom amd
howered air quality are piliig ap o the doorstep of the nuinicipal governments. However, tha
Ii'rnplin.'lu'n:lu rench well béyvond the boondarses of The |l|'h;|:l|i!:|.' mnad the powers ||'|:m,'.aEI!.'| of 1he
maimicipal authoriny”

This highlights the nead for govermmsents a1 all levels o covrdmate thear polictes amd tadlor
their programes to the condilions prevailing in, and the cireumstances of, partioular places,
Hradfomd cites the approach by Mew Laboar (1997 - 20001 3 bemg mstmactive m this regand
oo “While et withoat #s tension an<d gaps, Mew Labour's joined wp gevemment and
partnership appraach moved bevond either a “lop-dawn’ impositions of central govemment
preorilics amd & ‘botiom-up” competitive soramble amaong localities for lmds. He akso potes
that the natsnal govemmenl restomed some legitimasy and capacity 1o bocal government as a
partner in bocal collaboration and integration and rewanded them For working in “new ways",
|Bee nlso positeon theme in this paper. |

Improved Intergovernmental Helations

ALGA s a member of the Coweil ol Avsiralian Governments (O0AC) and sther ministerial
coumeils.” Through these fomums ALGA i able 1o fully panicipate i debate end i imvolved

i mectings ol heads of govermment, minstas and ollicialk representmg the Commanwelth
amd sxate and termtory juresdictions,

ALGA s partscipation in thess provessa = guided by ALGA policy which is determmed by
the ALLCEA Board and miormed by nll stale and termtory lacal povammenl asociations and
the Mational Genieral Assembly fof Local Govertmend.

" Plossg-Sunad Pobls; Polscy Towands 3 Mpw Lishan s Cormmsrmty Agords for Censds, Bosesrch seport 17/ farely
pefmrk, Caracian Policy Roscarch Metwdl. (10T

b whernali] B el et VR 1w custtorefy revi T ] crureal wirang ] ey e e o thiae PN ity
Bt | iTglamnceed o mevlhy of dleiigdes. A LICGA Wil ressatih o il oo OO mmd vl conssiis 1o b B essrled db all
s aseniad Eonenn dhal have direet redevans e wo diwad prvermanad
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This s & wnigae mode] of mecrgovernamental relations imemationally where local governansent
can be charactersed as *.. most allan sullenng From a ‘ailliare of ton-recogrilon amd
neglect when it comss (o the policy voice,” Bradfiond {2008),

Participating a1 COAC and ministenial councils is very imponiam s it provides ALGA with
o n|1-|'h.'-|1|.|:r|."|L}' o ensuere that bocal government’s collective mierest and concerns are taken
Mo comsideration in the development of miergovemmental policy arrangements. B it s
mmportnm o nabe that msch of the work of the Comamsonwealthe siates mnd temtones m
relation 1o therr respective program and policies s il developod and pursoed wilatorally by
govermmenis. This is nol unexpected given jurisdictiona] nolonomy of ol gevermments,
comstitistional responsibilitees and checloral obligations.

In deseribing the public palicy challenge, Bradiond { 7005} describes the notion of “wicked
prohlems’. These are problanes that: *. . cannol be solved throagh "ofl the shell soligion”,
With therr mherend complexny, these probiems are resistant to iraditonal sectorl
imerventions designed and deliversd in a top-down Fashion by individual government
departments. Required mstead are place-sensitive modes of policy intervention - sbralegies
wotmstriacted with knowkadge of the particulbsr ciroumstancss i commumitics, and delivered
through col labarations aoress [mciional biundares md departmenal silos.”

Wicked prohbons Mmequently requine mber-stnle and indergovermmendal collaboration md
coondinaion. B is therefore mmporant that solssons 1o address wicked problemns ane
developed collaborstively, pragmatically end are capahle of achicving nutual goals

Given bocal govermment’s knowledge and Lmd-ﬂ':q-.mdlng of bocal communities, expenise in
commumity sonsullation ad planming, coordmation and provision of mfrastroctire and
services for bocal communities;

= Is there @ need fo inprove the level of collanbonaiion between all levels aff
girrernmend af the local leved fo berter coordinmte policies and failor programs Le
focal corcimsfances ¥

® e e any changes e conlid be implesmenned o inprove the coordipation and
rnfegration of policie o ivilor programs fo bester meet Hre condifions prevailing
il prarticarlar places

e Mo conld navional funding be alfocoted 1o inprove the balores benveen Top-
dimin” impesitions of central governmeni prioriiey and @ ‘hotfam-up " compefitive
seramble among lacalivies for fumds®

Clities

Ax previoosly mentsonad, i December 2000 the Australion Gevermmiend releaed 2 surban

polscy” paper:
& Chur Cilies - The :-I1.:.1h.'-|13¢ of change, background and reseanch paper, and
s D Cities - building a producive, susiainshie and liveahle fisure 2E1E, Disassion

Paper,
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Theese documents show an appreciation of the value of place-based approaches. n particular
i the Chovernment's developmg approach to urbsan polics: . " Urban peley & groanded m a
geopraphic comderation of place and the people that imeract with that place. B considers
how polscy setlmgs amd imvestment deaisions of govermments, businesses and mdividuals
impact on, of ane alfected by the needs and requirements of places. Urhan policy i shou
ul:ld.u:rxl.u'ldirlg and tryumg fo B,ui.dn.' the complex syslems thal make up our cities. The aim of
urban policy is to effectively manage change m a way which suppoms sustaimabls
develapment: 15 meet the needs of the curremd generntion withoul compromsing the shakity of
fhiture gemerations o have thar needs nect, (Bramiland 1928)°.

The documents mots that *.. .. the [ive Largest cliy-regeons in Australia are home 1o 708 of the
nation's population {15 million people) and this proporteon will substantially incresse ovr
the mext decades”. The corallary of this is thal around 30 per cent Jive oulside these regions
[msperiEntly the backpround paper scknowledpes that there is 8 multi-Maceted snd wide-
ranging inlerdependence belween cities and regional Austrakin”

A key soue i the context of this vear's MO and the nbove discossion on place-based policy
is that of city povemance. The Cities Dhscwmssion Paper quotimg the 2000 Interpencrat ol
Report suggests: *.The development ol Ausirala’s aties will alse be central 1o improving
proluctivity perfomaanes, Much of a cily’s capacily o accommodale populatbon merases
whike supporting prodoctivity growih is releent on the ul'l'n:u..;:.' ol adeguacy of fs
infrastrictere, ncluding iis bousing stock.  The sustainability of Australia’s eities will also be
dependent on better governance in the plenning amd orgamisstion of city infrastructune and
meoee el Ticte wse of axistmg it

The Background Paper mofes that there are 137 bocal govermment enlities i Anstrabia’s 18
mexjor cetres mnel, while acknowledging the roles and expectations of local governmeants have
subsianiially broadensd over time, il suggests * . vel there remains concern that the
prevalence of small local govemments inhibits both the effickency of loval services delivery
and the elTettiveness of citv-wide govemnance”,

The Commaormwealth DNscussion Paper sugoets ., The caming logether of communities ko
form larger and more cffective entitics, ar the growping of local governmscnd mte rgional
coulitions, can be the foundsiion of plomming strategie over wader cily areas. Regional
greaipimgs can also prodluce eoammme benelits for constitisant anlibes, thaough cconamies of
scale, for purchasing and neore efTective use of capElal equipnzent”.

- yhﬂgﬂrm Wt b aecepd e preesnive, Avad dee prevalerce af senll focal
parrernmenity fhibits bork the efficiency af local service delivery awd the
effectiveness of cifpavide povernamoe:

mﬂrﬂm m‘ﬁa’pﬂfmdgﬂwmwmdr&ﬂl'mlﬁﬁmw
iy grvernance”

s AL sppoits & Bioady buisad spysosch o pepuomal Scvclopment inchading the 6 Bjpes ol isgomn sdonifiod in Stas of
the Repional {506 ) imging Do oore Aretio b sessoite reagoom [0 Sas seine irbsan podicy i dutecdy linksd 10 &
e ey § ool pehicy

20001 Nadlonal Ceneral Avembly = Distmsion Faper

PORT STEPHENS COUNCIL

45




MINUTES FOR ORDINARY MEETING - 19 APRIL 2011

PORT STEPHENS COUNCIL

46




MINUTES FOR ORDINARY MEETING - 19 APRIL 2011

of the Australian Governmend during ithe 2010 choction to hald o referendum by 20E3 on local
governmenl recogmilion i the Austrabian Constilition

ALLEA comimues 1o work with The Govermmend fo bring this commitmenl.  ALGA also
wibeomes the finding pranted i the 2010-11 Bodget twands development of the case in
favour of constfulisanl 'rm.'agnilim

Thee core of the ALGUA campaign = T althowgh the Commomyealth Govermmend has
provided dmect furdmg to local govemment for many years, a receml High Count decrmson has
|'|I3|I|iﬂ1|.¢d il lack of power to do so, The 2009 High Court case of Pape v Commissicner of
Taxation has foamd that the Commanswealih docs ol lave powe 1o dissetly Tund arcas such
a5 boscal govermment. B can only spend money where it has a specific power ander the
Constinsson.

Withoail Comstrialional recogniteon, dived Commomawealth funsding of becal govermmend,
through programs such as Roads 1o Becovery, muay be technieally mvalid, Local govemimani
needs cerfainty and secaniy in fondmg m order to provede the rngs amd level of services
cxpectad by the communaty,

Al repont off progress on te campaigiowall be provided at the NGAC

Working with the Governmen 1o ersare that a relerendum on local govemment = achbeved
in the nest term of the Governmsent is only one component of & successful campaign on
commtititmnal recogmition.  The secomd, and sxquaally imponiant componenl, B o cnsure thal
the referendinn is spccessful, This i an srea which ALCGEA s waorking very closely with sinte
ani temritory lecal govemmend associabions,

Tiv undlerstand this tak i i mmporiant o know sow the Constmuiion can be changed. Section
13 ol the Australian Corstitution seis ouf the process needed 1o amend the Comtitgion. [n
sunmmary, the Comstilutson can anly be chamged through a 130 that s passed through the
House of Represeniatives and ithe Senate by an sheolwe majority. An sheolute majoriny is o
majority' of each chamber, vating separmely. S0 there must be 50061 of the menshership ol
the Homse of Represcafatives, and 30% < | of the memberadip of the Senate. This practicalls
mecams that there cam be no constitutional change withoul the supper of the govemment of the
day, as 80 conraks tlse basiness of the paslianent.

Whihin 4 wecks of a refercidum question being passed by the Parliamenl, the Electoral
Commissioner must publish a baoklet contzining the YVes amd Mo Case. This is:
= i argaenl of less that 30 werds approved by the majonty of parliamentarians
who vieded “yes™ o the proposed referendum quesisn
= an argumeet of less thal 2000 words approved by: the majority of parliamentarians
wha vided “na” b the proposed referambum question

Thee apuesizen musl than go o a relerendam. A majorty of volers overal] must support the
mecxsrg, A majonty of dales must alse suppont tse measure — that is 4 out of the 6 states
ruisl vole ves (e o lermitomes do oot count For this puapose)

This i whial 15 called the double magenty,
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Thee woter st vobe gather “ves™ or "mo” io the question put in 1l ballog paper. The question
s pail m & very simpla Gt bo s votors along the limes of, do you agree 1o the Bill which
Parliament has passed to amend the Constition. YVedimg is compulsory and if the double

muajonty is achieved, the Consiantion i amended.

T achieve the double magonty every conmai] swall need toplay ther par. In paricular, every
coumeil must do everviling they can 10 ensure tlsal the electorats willl vote ves to the
referendim question on [ocal governmeant.

An imporian stratepy o schieve a dooble majority is the need to strepgthen the profile 2nd
standing of lacal govemmment within the broader comminmity,  Sdate and termlary local
povemment assogiations i all peresdictions are wosking on strategies fo achicve this end,

e o cor local cowpeily belp fo ineremae the standing of local povernment seros

the efeciorare?
o W iv ccrally required by focal govermaent io sucoessfially implantent zicli an
Ienifiefive?
Cost Shiifting

Currently a key indicator of the Begitimacy and level of recognition given 1o lowal govermmaem
is the way local povemment B treated, by other levels of povemment in particular, when
councils are imvolved m the delivery of services on behall of or in parinership with other
bewels aof governmsat.

In April 2006, all levals of povernment i Australia signed the fetrgoversmemniol Agreemer
Exrablishime Frincipler Chading Teferpovermmenial Relotions of Local Covermmenr Matlers
filbe 1GAL The [GAL @ the highest level, is an bmporiani expression ol trust sd respect
between all kevels of governments, snd 8 conmmitment o deal with each other |Fardy] in
aocordanee with the agroamend when ather levels of governmicn secks to delegato
responsibilities to local government

Part | oanlines the Fumdsmengal principles of the 1GA, These ane

o Al panies are commitied to adibeving an open wnd productive relationship between
thee three spleres of povemmen

Al pariis acknowledge the need for services and fosctions 1o bo providal o
Cconmmiumeees 1m an E"Ih.llﬂﬂ. Ilbd drﬂ"ll’i ATAIECT.

= All parties agree m principle that where local government s asked or reguimed by the
Commonwealth Goevermmen| of a State or Tamitory Crovenment o provide a service
or functeon 1o the people of Australia, sy consequential finnncial impact is 1o be
cedisidered withinn the confext of e capacity of lacal povemment

Thee 10, which i dwe for review by 2011, outlines a 2ot of prnciples designed 1o extablish
an ongoing framework to addness fulure cost-shifting

& Are there any mofers thar your councll belivves shonld be folien up in dhe review af
this eyl Teved B tlvat weonrld Relp do address conr shifiing

20001 Nadlonal Ceneral Avembly = Distmsion Faper
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Partnerships

In recenl vears, the Commeonweadth and local govemment have worked together 10 deliver
community infrastneciure and services o local ad regional commamities. Local governamen
has ofien been a pariner in the efficient and eTective plarning, fusding and delivery of
natioial policies and progranms - boetl teowgh the provesaen of targeted landing For local
govermmend, like the Hoads o Becovery program. amd through local government applying for
specifie progrom fusding onder grants programs such as the Thgital Regions fmbative,

Chne of ihe maosd suceesail parmesships betwen the Commonwealih and local councils has
bt the Roads 1o Recovery program. Since s incepion in 201, this program has delivered
on matpemal ohpectives directly thmipgh focal government, benefiting bocal communitics and
enhancing ¢oonomic capacely, parficulrly m mural and regional arcas, These partnemships and
collaborative amangements should be mamiamed swhilst working o fumber pannerships so
tht
®  policies and programs are deigned im a way that directly responds to local and
regional commumily aspirntions and diversiy,
s policies and programs are moere cost effective anil avoisd duplicating sysiems;
o policies amd programs reflect conmmunily feedback and are respomsive 1o pressnl amd
Tudure commumily mecds md
& the design snd adminkstration of policies and progranss is more franspanent,

Dhrect partnsishup botween U Commonwealil and local povermment can achbeve a miamber
ol Koy ouloimes:

= Remewal of local infrastrocture, including local sporting facililies, culteral =nd
communly vemics, and rosds and iranspon mlfrastneciure:
MManmagensen of emergencies and recovery, and strenglhenimg commamty resilicnoe;
Amsessment of the impacts of climaie change snd the delivery of loeal migation and
adapiation progranis 10 achieve natienal shgectives al the bosal level:

= |mplementation of waber inatiatives al the local level - meluding mirasirucien:

projects, waler gomservatbon progranms, and commumity sducation

Diehivery of sustamable regsonal coomomic developmenl propgranis;

Securny and social colwsion;

Prevelopment and enforcement of national food standands;

Implementation of public and environmental health sirgegies;

Dubivery of national objectives i the areas of chililnen’s s aped care services: aml

Drebivery of comamunity culiwral development programs and the ars,

Laoscal govemnment seeks 10 expand and deepen its parinership swath the Commomsealth i the
delivery of naugually agreed national program and pelicy oulconses 1o kocal and regional
CxHmImEINib s, :'n.[gnni“,g;l'ul partnerships between the levels of govemment can only improve
the quality of govemmeni decizion-making for ofl Ausiralians, and confidence m ¢lected
represgniatives,

20001 Nadlonal Ceneral Avembly = Distmsion Faper
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s [lew oo the parferersivip betwveen looal geversmens and il Asestradian
Cioveriment be expanded and deepened to delivery of nuctually agreed nanional
JrECETa el peelicy earreomen fo fepad i regional commanrities ¥

s What are some of the prioraty ereas for strovger partarersivips batween local
gowerinmient wnd dee Aiseraliam Grovernmenr?

2001 Marlinsl Candral Asambly - | Rooimslon Paper
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CENTRE

ITEMNO. 3 FILE NO: PSC2005-3938
PLANNING FOR PROPOSED TILLIGERRY MULTIPURPOSE COMMUNITY
REPORT OF:  BRUCE PETERSEN - ENVIRONMENTAL AND DEVELOPMENT PLANNING,
MANAGER AND
STEVE BERNASCONI - COMMUNITY AND RECREATION SERVICES,
MANAGER

GROUPS: SUSTAINABLE PLANNING, FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

5)

6)

Endorse Mallabula as the preferred location for the future Tilligerry Multipurpose
Community Centre with the facility being located within the Mallabula
Community and Recreation Precinct.

Develop, in consultation with the Tilligerry Peninsula community, community
service providers and relevant Sections of Council, a concept plan for the
layout of the proposed Tiligerry Multipurpose Community Centre with funds
sourced from available Section 94 Contributions.

Prepare a proposed financial strategy for the construction and establishment of
the proposed Tilligerry Multipurpose Community Centre.

Consider a further report by October 2011 comprising the finalised concept
plan and proposed funding strategy and timeline for the delivery of the
proposed Tilligerry Multipurpose Community Centre.

Subject to Council gaining approval from the "Land & Property Management
Authority" to use the existing Tanilba Bay Fire Station for community use
following the commissioning of the new Tilligerry Fire Station at RAF Park, Tanilba
Bay, Council undertake minimal modifications to convert the former Fire Statfion
for community use with funds sourced from Section 94 Contributions to a
maximum of $5,000.

Subject to recommendation (5), Council relinquish temporary use of the former
Tanilba Bay Fire Station as a community facility once the new Tiligerry
Community Services Centre is commissioned.

COUNCIL COMMITTEE MEETING - 19 APRIL 2011
RECOMMENDATION:

Councillor Bruce MacKenzie | That Council:

Councillor Shirley O'Brien 1) Subject to Council gaining
approval from the "Land &
Property Management Authority"
to use the existing Tanilba Bay Fire
Station  for community  use
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following the commissioning of the
new Tilligerry Fire Station at RAF
Park, Tanilba Bay, Council
undertake minimal modifications
tfo convert the former Fire Station
for community use with funds
sourced from Section 94
Contributions to a maximum of
$5,000.

2)  Subject to recommendation (1),
Council relinquish temporary use
of the former Tanilba Bay Fire
Station as a community facility
once the new Tilligerry Community
Services Centre is commissioned.

3)  Further consultation with  Ward
Councillors be conducted with
respect to Iltems 1 to 4 of the
recommendation.

ORDINARY COUNCIL MEETING - 19 APRIL 2011

RESOLUTION:
133 Councillor Steve Tucker It was resolved that the Council
Councillor Bruce MacKenzie | Commifttee recommendation be
adopted.
BACKGROUND

The purpose of this report is to seek Council endorsement on the location of the
proposed Tilligerry Multipurpose Community Centre and the proposed way forward
for its planning and establishment.

The Tilligerry Peninsula is well serviced by medium to large meeting spaces/halls.
These facilities are provided by Council in the form of community halls and by Clubs,
churches and the Tanilba Bay Public School. In many cases however Council's
facilities are ageing and their use for the delivery of community services is
constrained due to their design constraints (eg; lack of office spaces, meeting rooms,
storage provisions, disabled access, location) which limit their appropriateness for the
delivery of community services such as counselling and family support services.

For more than a decade residents of the Tilligerry Peninsula and local community
service providers have expressed concerns to Council over their community's lack of
adequate facilities for the delivery of community services. The closure of the
Tilligerry Plaza approximately 4 years ago elevated these concerns which forced the
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community service providers who were operating out of shopfronts to seek alternate
accommodation. Community services on the Tilligerry Peninsula are currently
delivered via services based in other locations in Port Stephens and the Hunter
outfreaching into the area through accessing existing Council halls.

Various studies and community consultations conducted over the last 11 years have
clearly indicated a need for a cenfrally located quality community facility
comprising meeting rooms and office spaces for the delivery of community services
and programs. Community service providers and government agencies operating
in/out of Port Stephens have indicated a willingness to provide centre based services
on the Tilligerry Peninsula if suitable accommodation was available.

To date this new facility has not been provided owing to insufficient funds being
available for construction. In addifion to this, difficulty has been experienced in
identifying an appropriate site due to diverse community opinion and lack of funding
for land acquisition.

The proposed siting of the new Tiligerry Multipurpose Community Centre at
Mallabula follows an extensive assessment of a range of potential sites as specified in
Council's Tilligerry Community Facilities Study, December 2010/2011 undertaken by
Council's Social Planning Team.  The potential sites were assessed against the
following criteria:

e Located on a public transport route (ie; existing or proposed future public
fransport route)
e Site capability (ie; large size) to accommodate building, parking

e High profile site (ie; landmark site on a main rd, and/or or in middle of shopping
areqa, and/or geographically prominent position)

e Centrally located (ie; readily accessible by either walking, bicycle, wheelchairs,
gopher scoofters, public transport or short car journey)

e Within close proximity (ie; approx 400m) walking distance of residential area

e Within close proximity (ie; approx 400m) walking distance of key supportive
infrastructure and facilities (eg; schools, medical centres, govt agencies)

e Conducive to pedestrian / cyclist safety

e Overall geographic centrality of site with regard to the geography and
movement network, and existing and future residential settlement of the
Tilligerry Peninsula

e Crime Prevention Rating (casual surveillance)

e Significance to the community (eg; historical, archaeological, cultural,
community identity, political)

e Compatibility / capacity of site/facility accommodating a multipurpose
community centre with surrounding built and non built environment and
activities / uses

e Ease of site acquisition (ie; Council owned).
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Council Officers briefed the Central Ward Councillors on 29 June 2010 on the
preliminary outcomes of the Study and the shortlist of site options. All of the Cenfral
Ward Councillors were unanimous in their support for:

o Locating the new facility at Mallabula adjacent to and in close proximity to the
existing pool and facilities.

o In the event that the existing Tanilba Bay Fire Station becomes vacant, Council
seek approval to use the existing Tanilba Bay Rural Fire Station for temporary use
as a community facility until the new Tilligerry Community Services Centre is
constfructed.

o Council pursuing the development of a concept plan for the new facility and
the preparation of a financial strategy to see the new facility realised within the
next 5 years.

At the Ordinary Meeting of Council on 14 December 2010 Council considered a
report on improvements to Tilligerry Fire Station Facilities with Council resolving to: -

1)  Locate the new Tanilba Bay Fire Station at RAF Park, Tanilba Bay.

2)  Seek funding for this project through a building grant from the NSW Rural Fire
Fighting Fund with the required Council co-contribution funded from Section 94
Developer Contributions.

3)  On commissioning of the new facility, authorise the General Manager to
negotiate with "Land & Property Management Authority" to permit other uses
for the existing Tanilba Bay Fire Station facility to occur, such as a Men's Shed,
consulting rooms or other uses of community benefit.

These resolutions provide Council with the opportunity in the future to consider using
the existing Tanilba Bay Fire Station on a temporary basis as a community facility
once the building becomes redundant for use as a fire station.

FINANCIAL/RESOURCE IMPLICATIONS

One of the many factors in favour of Mallabula as the preferred site besides its
central location on the Tilligerry Peninsula, is that Council owns the site so no funds
would need to be expended on land acquisition.

Council currently has $270,000 in Section 94 contributions towards this new
community facility. It is proposed that some of these funds be used to fund a
concept plan for the proposed new Tilligerry Multipurpose Community Centre. The
concept plan will enable Council to quantify the cost of providing this new facility.
A proposed financial strategy will be prepared outlining the costs, any budget
shortfalls and options on how sufficient funds may be sourced to delivery this new
facility.
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It is also proposed that subject to Council being granted permission from the "Land &
Property Management Authority" to use the Tanilba Bay Fire Station for other
community uses following the commissioning of the new Fire Station at RAF Park,
Tanilba Bay, that some of the available Section 94 funds be used to cover any minor
modifications required to the Tanilba Bay Rural Fire Station for use as temporary
community facility. It is recommended that the budget for any modifications be
capped at $5,000 to ensure available Section 94 funds are expended on the
planning and go towards the provision of the new community facility.

LEGAL, POLICY AND RISK IMPLICATIONS

The recommendations within this report are in line with the following policy statement
from Council’'s Social Policy:

Community Services & Facilities:

o Council will plan for, and support the development and provision of a range of
community services and facilities that will assist in meeting the community’s
needs and aspirations.

o Council will where possible support the development and maintenance of a
range of external community services delivered by the community sector

o Council will develop a co-operative relationship with all levels of government,
acting as an advocate on identified high needs to ensure the highest quality of
service and facilities to residents.

o Council will where appropriate seek and encourage partnerships amongst
local community service providers, residents and Local/State/Federal
Government bodies.

o Council will endeavour to ensure all residents have equitable access to Council
services and facilities.

(Source: Port Stephens Council Social Policy)
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Tilligerry Peninsula is geographically isolated from the rest of Port Stephens. The
isolation is compounded by limited public fransport and the subsequent car
dependence to access services and facilities. The lack of adequate
accommodation for the delivery of community services in the area has hindered the
delivery of services in the area, and the desire of service providers in the area and
elsewhere in Port Stephens and the Hunter to increase the provision of community
services on the Tilligerry Peninsula. As a result residents seeking support services are
required to fravel out of the area to places such as the Tomaree Peninsula and
Raymond Terrace to access support services. For many single vehicle households
these services (which predominantly operate during business hours) are not
accessible as their household vehicle is not available during these hours owing to
their partners personal fransport needs to access his/her place of work.

The provision of a centrally located facility where community service providers can
be located will enable residents to have access to a range of support services and
programs which aim to improve and protect their social well-being. It will also result
in fewer people fravelling out of the area to access these support services which in
turn may result in an upturn in localised economic activity and reductions in
greenhouse gas omissions from fewer and shorter car trips.

CONSULTATION

The Tiligerry Community have been consulted extensively over the last decade
through various briefings and workshops which have been used as a basis for
shaping the recommendations specified herein.  Several residents and service
providers who have been engaged by Council at various times over the last decade
concerning community facility planning are now at the point where they are seeking
a resolution from Council to address this long standing matter.  Any further
consultation at this point without a resolution from Council on the location and a
commitment to formulate a financial strategy to deliver this facility in the short-
medium is likely to be met with a high degree of community angst and cynicism.
Once Council is able to provide the community with a direction and commitment,
the community will be more conducive to being re-engaged in the development
and formulation of the concept plan and financial strategy. Relevant Council
Officers from Facilities and Services Group were also consulted during the 2010/2011
Tilligerry Community Facilities Study and in the preparation of this report.

OPTIONS
1)  Accept the recommendations

2)  Reject the recommendations and seek another report
3) Amend the recommendations.
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ATTACHMENTS

Nil.

COUNCILLORS ROOM

1) 2010/2011 Tilligerry Community Facilities Study, December 2010.
TABLED DOCUMENTS

Nil.
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ITEM NO. 4 FILE NO: PSC2011-01212

ECONOMIC DEVELOPMENT & TOURISM SUSTAINABILITY REVIEW

REPORT OF:  JEFF SMITH - COMMERCIAL SERVICES, GROUP MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Endorse the strategic and operational directions for Economic Development &
Tourism outlined in ATTACHMENT 1.

COUNCIL COMMITTEE MEETING - 19 APRIL 2011
RECOMMENDATION:

Councillor Bob Westbury That the recommendation be adopted.
Councillor John Nell

ORDINARY COUNCIL MEETING - 19 APRIL 2011

RESOLUTION:

134 Councillor Ken Jordan It was resolved that the Council Committee
Councillor John Nell recommendation be adopted.

BACKGROUND

The purpose of this report is to provide Councillors with an overview of the
Sustainability Review undertaken for Council's Economic Development & Tourism
functions and to present the recommendations for Council's future role in these
functions strategically, operationally and financially.

This sustainability review is the culmination of a number of pieces of work that have
been undertaken over the last eighteen months.

Economic Development & Tourism are functions Council has been involved with for
many years. In December 2007 Council resolved to adopt the Port Stephens
Economic Development Strategy and in early 2008 was successful in its application
for a special variafion to business rates to fund delivery of the Economic
Development Strategy. This permanent funding of $600,000 per annum (increasing
annually by the rate peg) was used to fund three positions within the Economic

PORT STEPHENS COUNCIL 58




MINUTES FOR ORDINARY MEETING - 19 APRIL 2011

Development Unit together with a number of programs including events, community
programs and marketing initiatives. The unit commenced operation in June 2008.

In 2009 a strategic review of the Tourism function was initiated. In early 2010 Council
gave in principle endorsement to the recommendations of the Port Stephens Tourism
Plan prepared by Jenny Rand & Associates.

In July 2010, after two years of operations of the Economic Development Unit it was
decided to undertake a review of the effectiveness of the function and assess the
level of stakeholder satisfaction. Shortly after this decision Council's Economic
Development Manager resigned to pursue other opportunities. Hunter Councils
Consultancy Services (HCCS) was engaged to undertake a review of the Economic
Development Unit as well as the Tourism function to consider how the
recommendations of the Port Stephens Tourism Plan could be implemented.

The scope of HCCS' engagement did not include consideration of Council's
Sustainability Review or financial position. Council cannot afford its existing breadth
of service delivery. It is imperative that any recommendations regarding how we
change our approach to doing business in the future looks at opportunities to
potentially eliminate services, reduce services or streamline service delivery. The
recommendations of this memo incorporate this consideration and as a result some
of the specific recommendations of the HCCS reviews have been omitted or
modified.

FINANCIAL/RESOURCE IMPLICATIONS

Council has a current underlying operating deficit (excluding land sale profits and
Newcastle Airport profits) of approximately $5million. The major implication of this
underlying operating deficit is that insufficient funds are available for community
infrastructure rehabilitation, renewal and replacement. One of the key objectives of
Council's Sustainability Review is to eliminate or at least, substantially reduce
Council's underlying operating deficit.

The financial implications of the Economic Development & Tourism Sustainability
Review recommendations need to be considered in two ways. "Net Cost of Direct
Service Delivery", which is defined as the difference between the direct income
generated by the function and the direct operating costs of providing the service
and "Net Call on General Revenue" which is Net Cost of Direct Service Delivery
(above) plus the allocation of Council's corporate overheads.

The net cost of direct service delivery of the current structure is $507,000 with a net
call on general revenue of $751,000.

The net cost of direct service delivery of the proposed structure is $186,060 (63%
reduction) with a net call on general revenue of $408,875 (46% reduction).

The proposed structure for the Economic Development & Tourism section results in a
net reduction of two full time equivalent positions and the non replacement of a
temporary full time position. A number of positions become redundant whilst other
positions will be modified. Staff whose current position becomes redundant as a
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result of this sustainability review will have access to all the redundancy provisions
within Council's Enterprise Agreement.

Recruitment for the vacant positions within the structure will commence immediately
as will the development of the funding/service level agreement between Council
and PSTL. Therefore, it is anticipated that the outcomes of the sustainability review will
be operationally implemented from 1 July 2011.

LEGAL, POLICY AND RISK IMPLICATIONS

Council's legal obligations relating to redundant positions are addressed within
Council's Enterprise Agreement.

There are risks associated with any change in strategy or structures however these
risks have been identified, assessed and are being managed.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

It is anticipated that the sustainability review recommendations will have a positive
impact on the Port Stephens economy with Council's resources being more focused

on Community Economic Development, Visitor Information Services, Events and
Destination Marketing

CONSULTATION

Councillors

Economic Development & Tourism Staff
Economic Development Advisory Panel Members
Representatives of Port Stephens Tourism Limited.
OPTIONS

1)  Accept the recommendations

2)  Amend the recommendations

3) Reject the recommendations.
ATTACHMENTS

1) Strategic and Operational Directions for Economic Development & Tourism.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Recommended Strategic & Operational Directions of Economic Development &
Tourism

Recommendation 1: Council's Visitor Information Services operate on an "inclusive"
basis of promoting all tourism related activities and operators in Port Stephens.

Historically, Councils Visitor Information Centre (VIC) has restricted access to
brochure display space and its website to members of Port Stephens Tourism Limited
(PSTL). Council is a very strong advocate for PSTL and encourages all businesses with
links fo the tourism sector to be members of PSTL, however, as the operatfion of the
VIC is subsidised by Council general revenue it is considered appropriate that all
tourism related activities and operators in Port Stephens have the opportunity to be
promoted through the VIC.

Recommendation 2: Port Stephens Tourism should assume responsibility for the
marketing and promotion of Port Stephens with Council continuing to provide funding
for marketing and promotion.

Council's medium to long term objective is for the tourism industry, through PSTL, to
take full responsibility for market and industry development, information services and
marketing and promotion, and to work with Council and other Government
Agencies, operators and organisations in  destination development and
management. It must be acknowledged that the proposed structure is the first in
what will likely be a number of steps to transition towards this medium to long term
objective.

Recommendation 3: Establishment of a Visitor Information & Events Coordinator who
would be responsible for the operation of the Nelson Bay VIC, coordination of the
Level 3 centres, and coordinating Council's ED & Tourism related events support.

Currently, Council's support for ED & Tourism related events that drive economic
acftivity and visitation to the area is ad-hoc and decenfiralised and as a result the
support can be variable in quality and at times inequitable. The recommended
structure proposes a single point of contact for ED & Tourism related events. The
functions of visitor information and event support are seen to complement each
other well for two key reasons. Firstly, the workload of the ftwo functions is
complementary with visitor services workloads being high in peak tourism periods
whilst the events Council supports are primarily in low and shoulder tourism seasons to
encourage visitation during those times. Secondly, the VIC website can act as an
effective information and accommodation booking resource for event organisers
and participants.

Recommendation 4: The General Manager appoint two senior Council officers to the
PSTL board to represent Councils position on destination marketing and as a
governance measure to oversee the utilisation of Council funding. These board
appointments would replace the current quarterly Joint Venture Tourism meeting.
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The appointment of two senior Council officers to the PSTL board will primarily
address two key issues. Firstly, Council's cash contribution to PSTL is substantial and it is
considered appropriate for a level of oversight to be infroduced as a governance
measure. Secondly, as acknowledged elsewhere in this report, the recommended
strategies and structure are designed as a logical first step in a transition towards
PSTL's greater long term responsibility for tourism. Council representation on the PSTL
board will help ensure this is high on the board's agenda and that the momentum of
change is maintained.

Recommendation 5: Redesign the position of all VIC customer service staff to
become "Visitor Information & Events Support Officers".

This recommendation is aligned to Recommendation 3 above and will both provide
a diversity of work for the staff involved and ensure an adequate level of event
support is available for ED & Tourism related events.

Recommendation é: Retain the "Communicate Port Stephens” function with a goal of
achieving zero net cost of direct service delivery (excluding corporate overheads)
for the 2012/13 financial year and beyond.

The proposed structure for the Communicate Port Stephens functions includes only
one position being the Coordinator. As a result of this, together with the additional
income that has been generated by the function over the last two years through
relationships developed with TAFE and other training providers, the net cost of direct
service delivery of the Communicate Port Stephens function is only $10,000. Given
this minor call on general revenue and the economic and social benefits delivered
by the function, it is proposed to continue to deliver this service to the community.

Recommendation 7: A dilution of the "Business Port Stephens" branding, to be
replaced with more Port Stephens Council branding.

Feedback from the Hunter Councils Consultancy Services review of Economic
Development was that there was a lack of awareness amongst some parts of the
community that Business Port Stephens was a function of Port Stephens Council and
as a result Council was not getting the acknowledgement it deserved for the work
being undertaken under the Business Port Stephens banner. As a result it is proposed
to pull back on the Business Port Stephens branding and replace it with Port Stephens
Council Economic Development branding

Recommendation 8: Redistribution of 30% of the Economic Development Special
Rate towards funding of the Tourism function to reduce reliance on general revenue.

A primary strategy for achieving financial savings through this sustainability review
has been to reallocate a proportion of the Economic Development Special Rate
towards the funding of the Tourism function. This has resulted in a reduction in
expenditure within the Economic Development function commensurate with the
amount of reallocated funding. In turn this has reduced the amount of General
Revenue being called upon to fund the Tourism function.
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Recommendation 9: An upgrading of the focus within the Economic Development
team on working with small business and potential small business (community
economic development) to help grow that sector.

The Hunter Councils Consultancy Service review of Economic Development
identified the upgrading of focus on community economic development (CED) as a
key recommendation. The review identified that although CED is hard work, low yield
in terms of employment, and often challenging, it is a sector where the community's
regard for Council's efforts and care can be significant. The review also identified
that in a local government area such as Port Stephens, with its many disparate
communities, it is a function ideally positioned for effort by an Economic
Development team.

Recommendation 10: A upgrading of the focus within the Economic Development
team on Tourism Development.

Given the focusing of Council's tourism resources towards visitor information, events
and marketing, the role of tourism development is allocated to the resources within
the Economic Development function. The primary tourism development role in the
short tferm will be to assist the more immature tourism markets within Port Stephens o
develop their tourism identity and a point of difference. This work fits quite logically
with the CED work identified above.

Recommendation 11: Council's cash contribution to PSTL be increased from the
current $200,000 to $250,000 for financial year 2011/12 and that subsequent year's
contributions be indexed in accordance with the annual NSW Local Government
Cost Index / Rate Peg percentage.

Council's contribution to PSTL has remained fixed at $200,000 since 1997. It is
acknowledged that the real value of this contribution has deteriorated over time
and it is therefore proposed to increase the conftribution to $250,000 for the 2011/12
financial year and to index it to the annual NSW Local Government Cost Index / Rate
Peg percentage in subsequent years.

Recommendation 12: Development of a funding/service level agreement between
Council and PSTL to provide PSTL with a level of funding certainty and to clarify the
expectations and obligations of both parties.

An agreement will provide the certainty and clarity both organisations require in
relation to their respective expectations and obligations
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ITEMNO. 5§ FILE NO: PSC2006-1939
RAYMOND TERRACE SPORTS FIELD MASTER PLAN

REPORT OF: CARMEL FOSTER - COMMERCIAL PROPERTY, MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the Master Plan for the former Raymond Terrace Sports Field Site.

COUNCIL COMMITTEE MEETING - 19 APRIL 2011
RECOMMENDATION:

Councillor Peter Kafer That the recommendation be adopted.
Councillor Steve Tucker

MATTER ARISING

Councillor Bruce MacKenzie | That Council be provided with a 2 way
Councillor Glenys Francis conversation on the progress of Kings Hill.

MATTER ARISING

Councillor Glenys Francis That Council be provided with an update
Councillor Peter Kafer on the progress of the Raymond Terrace
Strategy and of the costings associated
with the Strategy.

ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

135 Councillor Ken Jordan It was resolved that the Council
Councillor Peter Kafer Committee recommendation be
adopted.
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MATTER ARISING

136 Councillor Ken Jordan It was resolved that Council be provided
Councillor Peter Kafer with a 2 way conversation on the
progress of Kings.

MATTER ARISING

137 Councillor Ken Jordan It was resolved that Council be provided
Councillor Peter Kafer with an update on the progress of the
Raymond Terrace Strategy and of the
costings associated with the Strategy.

BACKGROUND

The purpose of this report is to submit the Master Plan for the former Raymond
Terrace Sports fields (RTSF) to Council for adoption.

In 2005 approximately 6.8 hectares of land located to the north of the Council
Administration Building and Council Chambers was rezoned and reclassified to 3(a)
General Business in response to economic studies indicating that Raymond Terrace
was underserviced in respect to overall retail space and supermarket competition.

A "Call for Detailed Proposal" to redevelop the site commenced in August 2006 and
thirfeen proposals were received. Council entered discussions with 3 preferred
respondents and a Heads of Agreement for lease was entered into with the
preferred respondent in April 2007.

The financier of the project withdrew in late 2008 due to the Global Financial Crises,
the Project Group tried unsuccessfully to source alternate funding therefore Council
resolved on the 24" February 2009 to terminate the agreement for lease.

At Council's 15" December 2009 Ordinary Meeting Council resolved to:

1)  Authorise the Mayor and the General Manager to initiate a procurement
process to facilitate the development of the Raymond Terrace Sports fields

2)  Authorise the Councillors and the General Manager to identify and inspect
innovative and sustainable retail/commercial developments.

Council appointed APP Corporation to as Project Manager of the process.
An initial Expression of Interest was advertised in March/April 2010 with Council

receiving 24 submissions. A Project Control Group comprising The Mayor and Deputy
Mayor, Commercial Services Group Manager, Commercial Property Manager,
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Commercial Property Development Coordinator, and APP Corporation interviewed
the respondents to develop a short list to progress to the next stage.

The shortlist comprises:

1)  Watpac Property

2)  Charter Hall

3)  Grocon Property Group
4) Lend Lease

5)  Alba Capital.

Councillors and Council staff inspected three retail developments, Springfield "Orion"
Town Cenftre lpswich "Rouse Hill Town Centre" Western Sydney and the "Village
Centre" Batemans Bay. All developments displayed aspects of environmental,
energy saving initiafives and design features that could be incorporated into
Council's retail /commercial development.

Suters Architects were appointed in September 2010 to undertake the development
of a Master Plan. Workshops were organised with the Councillors, Council Planning
and Social Planning Staff, Council technical staff, the Community and the Raymond
Terrace Business Community.

An economic assessment has been prepared by experienced retail/development
Consultant Bob Hawes, ADW Johnson. The Economic Assessment identified the
Primary, Secondary and Terfiary Trade Areas and measured the capability and
capacity for retail development of Raymond Terrace. The Assessment identified that
the LGA population is forecast to increase by 46% from 2006-2031 and household
growth of 51.8% for the same period. This has a significant effect on the capacity of
the Primary Trade Area. The growth estimates for the Secondary Trade Area and
Tertiary Trade Area are more conservafive. The economic assessment concluded
that "Raymond Terrace clearly sits in the context of a significant frade area with an
enormous capacity to generate retail expenditure. However, Raymond Terrace is
punching below its weight in terms of trade capture. It is lacking particular forms of
retail services found in other locations and centres in the Lower Hunter".

The report indicated that a development of 20,000sgm staged in delivery and
commencing 3-4 years from now would have a significant opportunity to provide
support for Raymond Terrace and facilitate the attraction and inclusion of traders
not currently present in the town or trade area.

The Master Plan document outlines a development foofprint of 35,000sgm which is
15,000sgm in excess of the 20,000sgm outlined in the report however there is the
potential to include residential (medium density) that could absorb the residual area.
The Master Plan is consistent with Council current Development Control Plan and
additionally identifies open space, public domain, connections to William Street and
other nodes of Raymond Terrace, identifies an area for a library and streetscape. The
extension of Sturgeon and Bourke Streets provide development quadrants making
the potential staging of the development easier to manage. The intent of the Master
Plan document is to provide guiding principles and a flexible framework to assist
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potential developers when they are preparing their design documentation. Council's
"Call for Detailed Proposals" documentation calls for an A3 Concept Plan to be
provided as part of their submission. It is likely that Council will Publically Exhibit the
shortlisted proposails.

The Business Association have been provided with a copy of the Master Plan and the
Economic Assessment and were given a two week period to respond to Council with
comments/feedback. No responses were received.

FINANCIAL/RESOURCE IMPLICATIONS

Council's Property Reserve is financing the research, economic assessment and
Master Plan. All other development costs will be financed by the selected
Developer. The financial returns will be analysed by the Commercial Services Group
Manager, Financial Services Manager, Commercial Property Manager, Commercial
Property Development Coordinator and APP Corporatfion. The analysis results and
recommendation will be submitted to Council for review and approval.

LEGAL, POLICY AND RISK IMPLICATIONS

Council will be required to enter into a legal agreement with the preferred
proponent. The format of the agreement will not be determined until analysis of the
financial models and the Call for Detailed Proposals submitted is completed.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council is committed to ensuring the development of the former sports fields has
minimal impact on the existing businesses in Raymond Terrace in particular the main
strip businesses (William Street). The Economic Assessment enables informed decisions
to be made in the timing/staging of the development so that the tfrade area can
mature sufficiently to absorb the retail development and recover. The Economic
Analysis highlighted that there are currently deficiencies in services and commercial
offerings in the Raymond Terrace CBD. This was exacerbated by the closure of Bi-Lo.
Additionally the Commercial Property Section instructed Suters to have regard to the
connectivity of the proposed development to the existing retail/commercial nodes
within the Raymond Terrace CBD.
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CONSULTATION

Councillors

General Manager

Suters Architects

APP Corporation

ADWJohnson

Group Manager Commercial Services
Integrated Planning staff

Social Planning staff

Civil Assets staff

Community and Recreation staff

Principle Property Advisor

Commercial Property Development Coordinator
Raymond Terrace Business Community

Port Stephens's Council residents and ratepayers.

A meeting with the Raymond Terrace Business Association (RTBA) was held on the 4
April 2011 at the request of the Councillors to discuss the Business Associafions
concerns with the Economic Demand and Impact Assessment and the Master Plan.
Councillors, Council staff, ADW Johnson and representatives of the RTBA attended
the meeting. The RTBA were advised that the Master Plan document provides
guidelines and planning principles regarding Public Domain, open streetscape
design and Community Services that Council requires as part of the proposals the
short listed developers will submit fo Council.

There was discussion regarding the concerns of the economic assessment however it
was outlined by Council staff that the economic analysis was only one input into the
Master Plan. Until more detailed proposals are submitted to Council a more definitive
assessment cannot be completed.

Council is not being asked to endorse the economic analysis except to recognise:

. That there is growth capacity for approximately 20,000m2 in Raymond Terrace

. That Raymond Terrace is targeted in the Regional and LGA plans as a regional
centre but currently under performs in terms of frade volume, range and scale

. That the biggest gap is in non food retail but that there is a need to grow some
functions which already exist in order to provide greater choice for the
consumer and to grow the whole centre, capture escape expenditure and
attract new business and growth markets. The alternative is to fall behind the
competition.

. There will be some impact, both positive and negative on existing traders which
can only be quantified once an actual Development Application is received.
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OPTIONS

1)  Adopt the Master Plan
2)  Reject the Master Plan.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1)  Economic Assessment
2)  Master Plan.
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ITEM NO. 6

INTEGRATED PLANS 2011-2021,
FEES & CHARGES 2011-2012

REPORT OF:
GROUP:

FILE NO: PSC20010-04106

RESOURCE STRATEGY 2011-2021,

WAYNE WALLIS - CORPORATE SERVICES, GROUP MANAGER
CORPORATE SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1) Approves the draft Integrated Plans 2011-2021, draft Resource Strategy 2011-
2021 and draft Fees & Charges 2011-2012 to be placed on public exhibition for
a period from 1 fo 31 May 2011, and invite written submissions on the
documents to reach Council by close of business 31 May 2011.

COUNCIL COMMITTEE MEETING - 19 APRIL 2011

RECOMMENDATION:

Councillor John Nell

Councillor Bob Westbury 1)

2)

That Council:

Approves the draft Integrated Plans
2011-2021, draft Resource Strategy
2011-2021 and draft Fees & Charges
2011-2012 to be placed on public
exhibition for a period from 1 to 31 May
2011, and invite written submissions on
the documents to reach Council by
close of business 31 May 2011.

That the Tables include the underlying
profit and loss.

ORDINARY COUNCIL MEETING - 19 APRIL 2011

RESOLUTION:

138 Councillor Ken Jordan
Councillor John Nell

It was resolved that the Council Committee
recommendation be adopted.
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BACKGROUND

The purpose of this report is to seek Council's approval to place the draft Integrated
Plans 2011-2021, draft Resource Strategy 2011-2021 and draft Fees & Charges 2011-
2012 on public exhibition for a period of not less than 28 days, as required under
Section 402 (6) of the Local Government (Integrated Planning & Reporting) Act 2009.

The draft Integrated Plans 2011-2021 comprise the draft Community Strategic Plan
2011-2021; the draft Delivery Program 2011-2015; and the draft Operational Plan
2011-2021.

The draft Resource Strategy comprises the draft Long Term Financial Plan 2011-2021;
the draft Workforce Strategy 2011-2015; and the draft Strategic Asset Management
Plan 2011-2021.

The Fees & Charges 2011-2012 are also required to be placed on exhibition.
FINANCIAL/RESOURCE IMPLICATIONS

The cost of production of these integrated plans, resource strategy and fees &
charges for public exhibition are provided within the existing budget. The exhibition
drafts will be placed as reference copies on Council's website, and in libraries and
the Administration Building. DVDs will be available for those wishing to examine the
documents away from Council facilities. The documents combined consist of more
than 500 pages and the DVDs are a cost effective way of providing access for the
community to these documents.

LEGAL, POLICY AND RISK IMPLICATIONS

Placing these documents on public exhibition is a statutory requirement.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

In accordance with the Local Government (Integrated Planning & Reporting) Act
2009, the draft Integrated Plans 2011-2021 address social, economic and
environmental consideratfions, as well as '‘Governance" and "Civic Leadership" as
required by that legislation. The plans were drafted to conform to the principles of
equity, diversity and social justice, and to meeting the obligations of Council's
Charter, as per Section 8 of the Local Government Act 1993.

The draft Resource Strategy 2011-2021 provides details of how Council will resource
its obligations in implementing the Community Strategic Plan, how it will meet its
obligations under Section 8 of the Local Government Act 1993 with regard to
managing community assets, and how it will manage its workforce to provide
services and facilities to the community. It also sets out how Council will move to a
sustainable financial position within 10 years.
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CONSULTATION

Preparation of the draft Integrated Plans involved extensive community consultation
supported by an Issues document that was available to the community.

In 2008 Council formed a Port Stephens Futures Reference Group that comprised
stakeholders from various State Agencies, business groups and community groups.
This Reference Group established the framework for identifying issues and challenges
facing the LGA and informed the nine community workshops held in November 2008
across the LGA.

In May 2009 Council held two Futures Forums attended by more than 300 citizens,
where the main strategies were refined and formed the basis of Council's first set of
Integrated Plans, adopted in June 2010, under the Local Government (Integrated
Planning & Reporting) Act 2009.

To inform the revised Integrated Plans 2011-2021 contained in this document, Council
conducted three workshops with the community and Councillors — one in each Ward
— to validate the strategic directions and to identify the community's priorities for
Council over the next four to ten years. The workshops were held at Nelson Bay on 14
October, 2010; Salt Ash on 15 October, 2010; and Raymond Terrace on 22 October,
2010. In addition, Council held a forum with its Residents Panel on 4 November 2010.
More than 150 members of the Port Stephens community attended, together with
the Mayor and Ward Councillors, and Executives and staff of Council.

A workshop with staff on 28 October 2010 assisted to formulate the details for the
Operational Plan and the Delivery Program, which was then workshopped further
with Councillors in two separate sessions in November 2010 and February 2011.

A further workshop with Councillors held in March 2011 focussed on the budget and
financial aspects of the Resource Strategy, followed by sessions with Ward
Councillors on the Works Plan and especially focussing on proposed works and
funding for 2011-2012.

The feedback from all of these workshops and the Residents Panel Forum (attended
by 43 delegates together with the Mayor, Councillors, Executives and staff) was
collated and became the revised Strategic Directions contained in the Community
Strategic Plan — Port Stephens 2021 and the Resource Strategy. From the community
workshops the community's top priorities were identified as:

Employment & fraining —-young people

Roads, drains and facilities

Community safety

Financially sustainable Council

Development and environmental sustainability

The Residents' Panel Forum was asked to consider the 18 components of the
Community Strategic Plan and to determine, given Council's limited resources, which
of the components Council should consider giving lower priority. Each table was
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facilitated by a staff member and was asked to nominate 5 components as lower
priorities. The room then voted on the choices nominated by all tables, having 3
votes per person. (Councillors and staff did not vote). Whilst the Forum delegates
considered all components to be important, the lower priorities were determined to
be:

Culture and heritage
Community safety delivery
Technology provision
Education and training delivery
Employment generation.

Emphasis was made that while the service outcomes were important to the
community, these services were primarily considered by the Port Stephens
community to be a State government responsibility.

The top and lower priorities were weighted into the draft Integrated Plans in this
document.

The New South Wales State plan and its Hunter local action plan and the Lower
Hunter strategy, as well as social justice principles also informed the preparation of
the integrated plans.

On 5 April 2011, a forum was held with a range of State government agencies in
order to confirm and align the Council's strategic directions with State government
plans and strategies. The forum was attended by over 40 State government and
Council representatives.

Arising from the forum there may be a need to modify some aspects of the
integrated plans. This will be further considered during the public submission period.

OPTIONS

1)  Adopt the recommendation to place the draft Integrated Plans 2011-2021,
draft Resource Strategy 2011-2021 and draft Fees & Charges 2011-2012 on
public exhibition from 1 to 31 May 2011

2)  Reject the recommendation

3) Amend the recommendation.

ATTACHMENTS
Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Draft Integrated Plans 2011-2021
2) Draft Resource Strategy 2011-2021
3) Draft Fees & Charges 2011-2012.
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ITEM NO.

7 FILE NO: 1190-001

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF:

GROUP:

TONY WICKHAM - EXECUTIVE OFFICER
GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a)

b)

c)

d)

f)

g

Rotary Club of Wiliamtown — Rapid Response — Cr Dingle — Donation
towards refund of cost of hiring Medowie Community Centre for fund
raising event - $500.00

Native Animal Trust Fund Wildlife Rescue Service — Rapid Response — Cr
Dingle — Donation towards fund cost of veterinary bills specifically for
treatment of Koalas in the Port Stephens Area - $500.00

Tanilba Bay Parks Reserves and Hall Committee — Rapid Response — Cr
Tucker — Funding to remove logs from Energy Australia compound
Tanilba Bay to Foreshore - $500.00

Nelson Bay Town Management — Requisition for Funds — East Ward
Councillors — Funding towards Light Up Nelson Bay Project - $200.00

Corlette Hall, Parks and Reserves — Requisition for Funds — East Ward
Councillors — Funding towards Bush Regeneration - $200.00

PCYC Port Stephens — Requisition for Funds — Cr Westbury — Bail required
to ensure release of prisoner in "Time for Kids" event - $500.00

Seaham Park & Wetlands Committee — Cr Jordan — Grant towards the
cost of materials required to lay a concrete slab on which fo anchor a
picnic table - $500.00.

COUNCIL COMMITTEE MEETING - 19 APRIL 2011
RECOMMENDATION:

Councillor Glenys Francis | 1hqt Council:-
Councillor Peter Kafer

1)  Adopt the recommendation with
amendment to Item 1a, amending the
amount provided from $500 to $127.

2)  That Council provide funds to the
Raymond Terrace Historical Society in
the amount of $2,000 for the installation
of an electricity pole and re-wiring of
power to Sketchley Cottage.
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ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

139 Councillor Ken Jordan It was resolved that the Council Committee
Councillor Glenys Francis | recommendation be adopted.

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The new Financial Assistance Policy adopted by Council 19 May 2009, to
commence from 1 July 2009, gives Councillors a wide discretion to either grant or to
refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with @
number of options when seeking financial assistance from Council. Those options
being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building.

b N

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its infent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

CENTRAL WARD - Councillors Dingle, MacKenzie, O'Brien & Tucker

ROTARY CLUB OF DONATION TOWARDS REFUND OF COST OF | $500.00
WILLIAMTOWN HIRING MEDOWIE COMMUNITY CENTRE FOR

FUND RAISING EVENT
NATIVE ANIMAL TRUST DONATION TOWARDS FUND COST OF $500.00
FUND WILDLIFE RESCUE VETERINARY BILLS SPECIFICALLY FOR
SERVICE TREATMENT OF KOALAS IN THE PORT

STEPHENS AREA
TANILBA BAY PARKS FUNDING TO REMOVE LOGS FROM ENERGY | $500.00
RESERVES AND HALL AUSTRALIA COMPOUND TANILBA BAY TO
COMMITTEE FORESHORE
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EAST WARD - Councillors Westbury, Dover, Nell, Ward

NELSON BAY TOWN FUNDING TOWARDS LIGHT UP NELSON BAY $200.00

MANAGEMENT PROJECT

CORLETTE HALL, PARKS FUNDING TOWARDS BUSH REGENERATION $200.00

AND RESERVES

PCYC PORT STEPHENS BAIL REQUIRED TO ENSURE RELEASE OF $500.00
PRISONER IN "TIME FOR KIDS" EVENT

WEST WARD - Councillors De Lyall, Jordan, Francis, Kafer

SEAHAM PARK & GRANT TOWARDS THE COST OF MATERIALS $500.00

WETLANDS COMMITTEE

REQUIRED TO LAY A CONCRETE SLAB ON
WHICH TO ANCHOR A PICNIC TABLE

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial

assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services

and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would otherwise

undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION

Mayor
Councillors
Port Stephens Community.
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OPTIONS
1) Adopt the recommendation.
2) Vary the dollar amount before granting each or any request.

3) Decline to fund all the requests.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 8

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 19 April 2011.

No: Report Title Page:

1 CUSTOMER SATISFACTION SURVEY

COUNCIL COMMITTEE MEETING - 19 APRIL 2011
RECOMMENDATION:

Councillor Glenys Francis | That the recommendation be adopted.
Councillor Bob Westbury

ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

140 Councillor Glenys Francis | It was resolved that the Council Committee
Councillor Steve Tucker recommendation be adopted.
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COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

CUSTOMER SATISFACTION SURVEY

REPORT OF: WAYNE WALLIS - GROUP MANAGER
GROUP: CORPORATE SERVICES GROUP

FILE:

PSC2009-01400

BACKGROUND

The purpose of this report is to advise Councillors of the details of the 2011 Customer

Satisfaction Survey (CSS).

The Operational Plan 2010-2011 Section 15.4.1 requires that a Customer Satisfaction

Survey will be undertaken in 2011.

Council has also required that customer satisfaction be measured with a benchmark

target for overall satisfaction greater than 50%.

Council has undertaken Customer Satisfaction Surveys in 2007, 2008 and 2009. The
CSS measures residents' satisfaction with Council's provision of facilities and services,
using a five-point Likert Scale of Importance/Performance. Categories surveyed

include:

. Rubbish collection services

. Maintenance of public toilets

. Maintenance of foreshore and beach areas

o Removal of dumped rubbish from roadside areas

o The local road network

. The storm water drainage system

. Recycling services

. Facilities and services for older people

° Maintenance of the parks

o Community involvement in Council's decision-making

. Maintenance of playgrounds and playground equipment
. The way Council employees deal with the public

. Facilities and services for young people, like youth centres & school holiday

programs
Maintenance of footpaths

Sporting and recreational facilities in general
Facilities and services for children
Maintenance of nature reserves

Informing residents about Council activities
Maintenance of the roadside

Management of local fraffic
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Child care services, including family day care
After hours service provision of Council

Access to waste depots

Maintenance of Council operated cemeteries'
Library services

Maintenance of the streetscapes

Swimming pools

Animal management by rangers

Greening and tree maintenance

Cleaning of kerbs, gutters and streets

Holiday parks

Maintenance of walking fracks

Maintenance of cycle ways

Indoor sports centres

Arts, entertainment and cultural events and facilities
Public halls

Management of on-street parking by rangers.

The CSS identifies gender, age, locality and employment status to enable deeper
analysis leading to more targeted strategies in future planning.

Questions in the CSS will follow those of previous years to allow for capturing trends
and to denote improvements or otherwise related to the facilities and services
offered by Council.

The CSS will be undertaken in May 2011 and will be conducted over three weeks,
using Council's Survey Monkey facility together with paper-based options for those
who prefer that method. A statistical relevant sample of residents will be sent the
survey to complete, as will the Residents Panel members. In addition through
newspaper advertisements and on the home page of Council's website the public of
Port Stephens will be invited to participate in the survey.

Following analysis of the outcomes a report will be provided to Council and
subsequently reported to the community through the Council website and via the
Annual Report.

ATTACHMENTS
Nil.
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GENERAIL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO.

1

FILE NO: 16-2010-291-1

DEVELOPMENT APPLICATION FOR SUPERMARKET (WOOLWORTHS) AT
NO. 39, 41, 43, 45, AND 47 FERODALE ROAD, MEDOWIE

REPORT OF:
GROUP:

DAVID BROYD - GROUP MANAGER SUSTAINBLE PLANNING

SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) That Council consider the draft Conditions to be supplied under separate
cover.

ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

Councillor John Nell
Councillor Glenys Francis

That Council approve the DA in
accordance with the amended conditions
of consent as detailed in the supplementary
information on page 14.

141 Councillor Glenys Francis | It was resolved that Council move into
Councillor Peter Kafer Committee of the Whole.
AMENDMENT

Councillor Steve Tucker
Councillor

That Council approve the development
application for a supermarket (Woolworths)
at No.39,41,43,45 and 47 Ferodale Road,
Medowie in accordance with the amended
conditions of consent as detailed in the
supplementary information on page 14 with
the following amendments:-

19. A public art feature shall be designed
for the elevation of the building along
Peppertree Road. This feature shall
provide visual interest for pedestrians and
interpret or reflect the local setting
and/or landscape character and/or the
cultural setting of the Medowie area. The
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feature shall be designed to ensure long-
term durability and be resistant to
vandalism. Details shall be approved by
Council prior to issue of Occupation
Certificate, and the applicant is advised
to licise with Council's Social Planning
Team during design stages.

28. Stormwater disposal and retention as
submitted be approved and that the
proponent to increase the capacity of
the piping under Ferodale Road to
Campvale swamp.

32. The stormwater detention system shall
be constructed and made
operational prior to completion of
any parking and manoeuvring areas
within the site. No Construction
Certificate(s) can be issued until a
construction staging plan has been
provided to the Certifying Authority
for assessment and determined to be
satisfactory by  the Certifying
Authority. A construction staging
plan shall include measures necessary
to capture and convey stormwater to
the system during construction stages,
as well as any measures required to
provide  compliance  with  this
condition at each stage @ of
construction.

142 Councillor Glenys Francis | It was resolved that Council out of
Councillor John Nell Committee of the Whole info Open Council.
143 Councillor John Nell It was resolved that Council continue past

Councillor Glenys Francis

9.00pm to finalise the agenda items.
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144

Councillor John Nell
Councillor Glenys Francis

It was resolved that Council approve the
development application for a supermarket
(Woolworths) at No.39,41,43,45 and 47
Ferodale Road, Medowie in accordance
with the amended condifions of consent as
detailed in the supplementary information
on page 14 and with the following
amendments to conditions of consent No's.
19 and 33:-

19.

33.

A public art feature shall be
designed for the elevation of the
building along Peppertree Road. This
feature shall provide visual interest
for pedestrians and interpret or
reflect the local setting and/or
landscape character and/or the
cultural setting of the Medowie area.
The feature shall be designed to
ensure long-term durability and be
resistant to vandalism. Details shall
be approved by Council prior to
issue of Occupation Certificate, and
the applicant is advised fo liaise with
Council's Social Planning Team
during design stages.

The stormwater detention system shall
be constructed and made
operational prior to completion of
any parking and manoeuvring areas
within  the site. No Construction
Certificate(s) can be issued until a
construction staging plan has been
provided to the Certifying Authority
for assessment and determined to be
satisfactory by the Certifying
Authority. A construction staging
plan shall include measures necessary
to capture and convey stormwater to
the system during construction stages,
as well as any measures required to
provide  compliance  with  this
condition at each stage @ of
construction.
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In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Glenys Francis, Ken Jordan, Bruce MacKenzie, Steve Tucker,
John Nell, Shirley O'Brien, Sally Dover and Bob Westbury.

Those against the Motion: Crs Peter Kafer, Geoff Dingle and Frank Ward.

BACKGROUND

Council at its meeting of 12 April 2011 resolved the following:

It was resolved that Item 1 be deferred to the next Council Ordinary meeting to allow
Council staff to assess the amendments tabled by Cr Steve Tucker.

Note: Supplementary Information will be provided to Councillors on Friday 15 April
2011 which will contain the revised conditions.

At the Ordinary Meeting on 22 March 2011 Council resolved as follows:

"It was resolved that Council:

1) Indicate it support for the development application for a supermarket
(Woolworths) at No 39, 41, 43, 45 and 47 Ferodale Road, Medowie and request
the Sustainable Planning Group Manager to bring forward draft conditions in
the event that Council resolve to give consent.

2) Foreshadow the intention to include a condition to require the provision of
public toilets."

This was subject of a Rescission Motion "that Council indicate it's support for the
Development Application for the Woolworths Supermarket at Medowie and request
the Group Manager Sustainable Planning to bring back draft conditions of consent
to the next Ordinary Meeting of Council in the event that Council determines to give
Development Consent to this application”.

This was subject of a Rescission Motion considered at an Extra Ordinary Meeting of
Council on Friday 25 March 2011. The Rescission Motion was defeated and therefore
the above resolution has been actioned.

The report to the Ordinary Meeting of Council and the consequent resolution are
ATTACHMENT 2 to this report.
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FINANCIAL/RESOURCE IMPLICATIONS

The main implication is the potential of the applicant to lodge an appeal in the Land
and Environment Court in relafion fo any condifion that is contained in the formal
development consent issued as a consequence of the Council Resolution resulting
from this report.

LEGAL, POLICY AND RISK IMPLICATIONS

Again, the legal implications would be potentially significant if an appeal is lodged
by the Applicant to the Land and Environment Court because of any disagreement
with the conditions contained in the formal development consent issued as a
consequence of the Council Resolution at this meeting. It is also important that the
conditions are framed appropriately to be legally defensible and appropriate to the
implementation to the Development of the site.

The key policy implication of this Development Consent being issued is the need to
review the Medowie Strategy in terms of the policies applicable to the Medowie
Town Cenire. There are also implications for the consistent approach of the Port
Stephens Development Control Plan 2007 in so far as policies and provisions for retail
and commercial centres are concerned.

Council should consider the inclusion of appropriate wording as a resolution to justify
the departure from Council's adopted policy framework. For example, what
immediate benefits have prevailed over the need for compliance with Council's
planning framework.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

These are essentially covered in the original report to Council which is ATTACHMENT 2
to this report. Many of the conditions are important to manage the Social, Economic
and Environmental Implications in particular conditions to manage storm water,
water quality and traffic impacts. The Voluntary Planning Agreement established
with Buildev Development Pty Ltd covers a number of these issues, but the conditions
additionally cover aspects of stormwater, water quality management, traffic
management and Developer Contributions over and above the content of the
Voluntary Planning Agreement.

CONSULTATION

The draft conditions result from consultation with a number of Council professional
staff and in particular the Coordinator of Development Engineering.

An offer has also been made to Buildev Pty Ltd for consultations to be conducted
with them and their consultant representatives on the draft conditions — on the clear
basis that the Manager Development Assessment and Environmental Health reserves
the right o recommend the draft conditions to Council as he considers appropriate.
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OPTIONS

1)

Council adopt the draft conditions to support a Resolution to grant
Development Consent in the following terms:

"Council resolves to grant Development Consent for the development of a
Woolworths Supermarket at No's 39, 41, 43, 45, and 47 Ferodale Road, Medowie
based upon the conditions contained in ATTACHMENT 1 to this report." In
addition, Council could resolve to specifically detail the reasons why this
development application clearly differs from Council's adopted planning policy
as suggested in the above report;

2)  Council to determine to grant Development Consent in the same way as
opfion 1 but with the modification of certain conditions as drafted in
ATTACHMENT 1;

3) Council can defer the Resolution to grant development consent to enable
further discussions within Council and / or with the applicants before the
condifions are finalised in a formal Development Consent.

CONCLUSION:

The draft conditions will be provided to Council under separate cover as
ATTACHMENT 1 and are submitted to Council to enable the actioning of Council's
Resolution of 22 March 2011.

ATTACHMENTS
1) Draft Conditions
2)  Original Report and Council Resolution of 22 March 2011.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Attachment 1 was previously provided to Council on 12 April 2011. It has not bee
reproduced due to the volume of the attachment, however is available from the
website or by request.

n
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ATTACHMENT 2

Aftachment 2 was previously provided to Council on 12 April 2011. It has notf bee
reproduced due o the volume of the attachment, however is available from the

website or by request.

n
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ITEM NO. 2

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 19 April 2011.

No: Report Title Page:
1 GENERAL MANAGER'S PERFORMANCE REVIEW
2 REGIONAL DEVELOPMENT AUSTRALIA FUND — COUNCIL

APPLICATIONS AND SUPPORT FOR LOCAL PRIORITIES

ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

145 Councillor Peter Kafer It was resolved that Item 1 be deferred to
Councillor Glenys Francis | the next Council Meeting to allow the
General Manager to be present.

146 Councillor John Nell It was resolved that Item 2 be adopted.
Councillor Ken Jordan
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GENERAL MANAGERS
INFORMATION PAPERS

PORT STEPHENS COUNCIL 92




MINUTES FOR ORDINARY MEETING - 19 APRIL 2011

INFORMATION ITEM NO. 1

GENERAL MANAGER’'S PERFORMANCE REVIEW

REPORT OF: PETER GESLING - GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2005-01318
BACKGROUND

The purpose of this report is for Council to receive and accept the outcome of the
Performance Feedback process.

Council has established a Performance Feedback process for the General Manager
that aligns with the Department of Local Government guidelines. This includes:

1)  Establishment of a Performance Feedback Committee to review the General
Manager's performance against the agreed Individual Work and Development
Plan (IWDP). This Committee normally meets in February and August each year
and provides a report to Council.

2)  Undertaking an assessment of the statutory quarterly performance report
against the Council Plan. This is done in the first week of November, February,
May and August.

A further element is available to Council, that any concern should be raised when it
occurs. It should include written nofification to the Mayor and General Manager.
After assessment, the General Manager will respond to the council to ensure a
review in the bi-annual meeting of the Performance Feedback Committee.

This review included a discussion with all Councillors at Council on Tuesday 15
February 2011 nominating Councillors Bob Westbury, Geoff Dingle and John Nell as
the sub-committee meeting to meet with John Pala and Peter Gesling on 22 March

2011. The meeting was held and the notes from that meeting are attached for the
half-yearly assessment.

FINANCIAL/RESOURCE IMPLICATIONS
Included in operating budget.

LEGAL, POLICY AND RISK IMPLICATIONS
Council’s charter requires it:

o To have regard to the long term and cumulative effects of its decisions.
o To be aresponsible employer.
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Participation in this formal process allows Council to demonstrate these elements of
the Charter and models behaviour for the organisation that performance
management is important to ensure Council objectives are achieved. Council’s
workforce policies are met in this process.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Participation in the Performance Feedback Process enhances the overall
sustainability of the organisation by modelling behaviours expected of other
supervisors within the organisation and building more effective working relationships.

OPTIONS

1) Accept the recommendation.

ATTACHMENTS

1) GM Performance Plan Review - File note of John Pala dated 27 September 2010
2) GM Performance Plan Review - File note of John Pala dated 22 March 2011.

TABLED DOCUMENTS

1) Individual Work and Development Plan (IWDP) for 1 July 2009/ 30 June 2010.
2) Memo to All Councillors dated 11 February 2011 including:-
a) Quarterly reports for December and September 2010.
b) Individual Work and Development Plan (IWDP) 1 July 2010/ 30 June 2011.
c) Systems View (Level 1).
d) Exerts from a recent 360 degree report completed as part of the Griffiths

Leadership Program.
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INFORMATION ITEM NO. 2

REGIONAL DEVELOPMENT AUSTRALIA FUND - COUNCIL
APPLICATIONS AND SUPPORT FOR LOCAL PRIORITIES

REPORT OF: DAVID BROYD - SUSTAINABLE PLANNING, GROUP MANAGER

GROUP: SUSTAINABLE PLANNING
FILE: PSC2001-00977
BACKGROUND

The purposes of this report are to:

1. Advise Council that the priority applications put to the General Managers'
Advisory Committee of Hunter Councils, and which are proposed to be
submitted as priorities to the Hunter Council's Board and subsequently to the
Fund are: The upgrading of Shoal Bay foreshore; and the construction of Fingal
Bay Surf Club;

2. Provide strong support to the applications by Newcastle Airport Limited for tow-
way works and to Hunter Botanic Gardens for the proposed construction of a
new Herbarium.

The Regional Development Australia Fund (RDAF) is a $1 billion dollar National Grant
Program to support Australia's Regions. The first round comprises a total of
$100,000,000 for allocation and applications are due to be submitted by 13 May 2011
and need to be submitted through Regional Development Australia Hunter for
endorsement by 5 May 2011. Applications for all projects should also be priorities
within the "State Plan: Supporting Business and Jobs — Hunter Region — Regional
Business Growth Plan" — (NSW Industry and Investment, August 2010).

The Guidelines advise that:

"Targeted areas for applications are, but not limited to, health, employment, social
and environmental infrastructure projects in the later stages of planning and other
priority projects as identified by the community that can demonstrate a benefit to
the Hunter Region. Projects should demonstrate that they have the capacity to
significantly improve economic outcomes increase social inclusion and liveability
and build on the unique capabilities and potential of our Region."

The process of proposing and prioritising projects has been through Council's
Infrastructure Planning Committee and Executive Leadership Team. The following
projects were endorsed by the Executive Leadership Team for submission to the
General Manager's Advisory Committee of Hunter Council's on 14 April 2011, and for
proposed submission to the Hunter Council's Board, as follows:
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1.  The upgrading of the Shoal Bay foreshore;
2.  The part funding of construction of the Fingal Bay Surf Club.

It was also decided that Council express it's strong support for the following two
applications that are being submitted independently:

1. Works on the tow-way at Newcastle Airport — application being submitted by
Newcastle Airport Limited;

2. The proposal for a new Herbarium — application being submitted by Hunter
Regional Botanic Gardens.

The matrix which is Attachment 1 presents these projects and includes a range of
comments in relation to important criteria that should apply.

The "Frequently Asked Questions" document on the Regional Development Australia
Fund provided by the Department of Regional Development Australia, Regional
Development and Local Government is Attachment 2, and the "Guidelines" for the
Regional Development Australia Fund is Attachment 3.

ATTACHMENTS

1) Matrix
2)  Frequently asked Questions — Regional Development Australia Fund
3) Guidelines — Regional Development Australia Fund.
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ATTACHMENT 1
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ATTACHMENT 2
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Frequently Asked Questions
Regional Development Australia Fund
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510, What economic mnfrastructuse is eligible amd not eligible for furding from the
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4, What should [ do il | have sonve confidentizlity issues? ., [ J—
4.5 'Who will ovwn sny of the sexets purchased Lb:-'rlg HIAF fEndsT .. [
G, Can RIDAF be used 1o purchase capilal BemsT. ..o maresms s s e D8

Record of Updates to the Frequently Asked Questions

This Frequently Asked Questions document is a living document, and will be updated
regutarly to reflect new questions or Bsues, The following table provides an indication to
the reader of when this document was last updated and the nature of the changes.

Date e
23 March 2014

 Pages Updated

ol

Dotument refeased
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1. REGIONAL DEVELOPMENT AUSTRALLA FUND

i1, What is the RDAF?

#* The Repional Developrment Australis Fund (ADAF) is a 51 billian national grant peogram
Lo supgart Australla’s regions,

# The program seeks to ensure that nesw investments reflect the characteristics, and
atdress the opportunities and challenges, of owr diverse regicns.

# The RDAF also aims to suppoert localism, and to leverage state, territory, local
gosvernment and private investments for the long term benefit of Awstralia®s
O bR,

# Program grants will support the mfrastneciune needs, and sconambs and commiunity
growth, of Australia®s regions.

2. ROLE OF REGIONAL DEVELOPMENT ALISTRALIA

1.1 What are Reglony Development Auctralla Cammit tizes?

#+ Regional Developrment Australia (RDA) is a partnership bebween the Australan, stabe
aned territary and lecal governments to suppest the grovh and develogment of
Austrahia’s regions. RDW is delered through & national netwerk of 55 committess.

# RADA committees bulkd partnerships between governments, regional develogment
organisations, local businesies, community groups and key regional stakeholdors to
provide strategic and targeted responses to economic, emviranmental and social Bsees
affecting local communities across Australia,

# Further information on RDA, including committes kocations and contact details can be
found at weaw rda fov. au.

1.2, What are Regional Plans?

# Regional Plans are developed by each RDA committes and ane siralegic dotuments
abeout their local region (maps of RDA reghons are a1 sy rds gav syl Each Plan
identifies key regional attributes, sets out the econsmic, emironmental and socal vsion
for the region, describes the drivers of change, identifies strengths and opportunities,
andl sts priorities for action.

% Plans have been developed in cotsultation with lacal communities.

# Regional Plans are published on RDA committee wehsites, which can be sccessed

through the yoww rda gov.au portal,

1.3 How many projects can an RD& endorse?

# An RO commilies can endorse o number of projects acrass 3 region, as long &5 epch
praject is aligned with & priofity set out in the committes’s Regional Plan,

# An ADA commities will not review the elgibility of a prosect, rather it will confiem how
the project aligns with the priorities in its Plan. The Department of Regional Australia.
Regional Development and Local Government (the Department] will review applications
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to confirm eligitabity, The RDAF Advisory Panel will make recommendations on projedts
to be funded. Decisions on projects to be funded are taken by the Minister for Reglonal
Australia, Regional Dovelopment and Local Government {the Minister].

.4 Is my project efigible if it does not allgn with an RDA plan?

# Mo, projects seelong funding under the RDAF must align with the priorities set out in an
RDA committes™s Begional Plan. Folential applicants shouwld consult with their local RTh
committes b0 estabdish how closely their project aligns with the priorities set out in the
Regional Plan.

# Regional Plans are ving documents that are resised regularty to reflect the needs of the
comimmity. It is possible that projects may align with revised and updated Reglanal
Plans,

i5 How do | demonstrate that my project has the support of my local Reglonal
Development Australia committee?

4 Applicants should familiarise themselves with the Regicnal Flan of the local RDE
committee, Apphicants should also meet with the RDA comméttes (o discuss regional
prioeities and opportunities for cooperation.

# Agplications should include a written endostement from the RDA cormmittes or
committees in whose aress the project will be located o have a significant impact.
Agplications should alse include confirmation from the RDA commiltes oF commitiees
on how the project aligns to its or their Regional Fans.

# Separate advice has been provided to RDA comamitiess on their rele.

.6, Can ROA endorsement be other than a letter?

# Evidence of alignment with the RDA Regional Flan muast be demonstrated by adace from
the RO commities, incheding an extract from the BDA's Begional Plan and articulation
of how the project aligns with the relevant section of the Plan.

L7, What ks the rode of RDA committeas in identitfying and supporting projects
seeking funding from the RDAFY

#+ RDA committess can play a Facilitation rele, inchuding by identifying proposals which are
ifrgeartant to local cormfenilies and are condistent with the priorithes set out n their
Regional Plans. Thiy can bring parties together, including local eouncits which fall within
thesr Fegian, 1o disouss progasals,

# RODA comemitiees can talk with each ather to identiy and games support for projects
which cross a number of regions and hawe an impact on a larger number of
Commumiieses,

# Projects put forward for funding under the RDAF must be endorsed by Begional
Development Awstralia committees. Committess will establish their own internal
procedures for condidering and endarsing projects,

#  Committess will not be applicants for program funding,

By el Dt ot BT i e Wil = B p Aai] Clirid om i

PORT STEPHENS COUNCIL

106




MINUTES FOR ORDINARY MEETING - 19 APRIL 2011

LA Do ADA committess need to undertake an assessment of RDAF propasals?

%+ RDA committees only need to undertake the endorsement activity desoribed above, The
Department will wndertake an assessment of the project application against the
eligkility and selection oniteria 361 out in the program Guidelines.,

3. CONSORTIA

11 What s meant by a contortium?

% For the purposes of RDAF, 3 consortium is 2 temporany jodnt senture by bwo or more
parties, which iz created for the purpose of submitting an application and completing
the proaposed praject under the BEDAF Funding Agreement. The l2ad organdiaticn which
sisbamits the application on behalf of the consortmmm must be an elighbe organisation and
& member of the consortium.

# A consortiam needs to be supported by appropriate legal arrangemenis, Such
arrangements need to be in place prior to signing a Funding Agresment with the
Departmént.

# The lead mermber of the consartium is legally respansible for the delivery of the
eontracted services funded under ROAF.

3.2 What does it mean to be the lead member of 3 consortlum?

# The lead organisstion of the consortium must be an eligible arganisation.

# The lead member of the consortium will contract with the Commonwealth to deliver the
project, and will be legalby responsible for the delvery of the contracted sendces. It will
also be responsible for all reporting and acquittal arrangemants gutlined in the Funding
Agreement,

# The legal arrangements supporting the consortium is a matter for its members,

4. ADVISORY PAMNEL

4.1. What does the Advisory Fanel do and how will it work?

# The RDAF Advisory Fanel will provide independent advice and recommendations on
prajects 1o be funded wnder the RDAF 1o the Minister.

# The Adwsory Panel will review all eligible applications and rank them in order of merit,
Decizions an prajiects to be funded will b takon by the Mingster.

% Thie Chair and memberss of the Advisary Panel will be appeinted by the Minister for a
pericd of up ta three yeads.

* The governance and operating procedures for the Advisory Panel will be ncluded a5 &
sehedide to the Guddelines |on wenw regional son 3q when availeble],
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4.2 When will the Advisory Panel be appointed?

#* Ther Adwisory Panel will be selected and appointed by the Minsster. Details of the
appointments will be available on the Department’s webite ot waw regional gos.au.

2. ELIGIBILITY

5.1. Who is eligible to apply for RDAF funding?

# Two types

of organisations are eligible to apply for fundng in their owm right oras a

lepd UBE“FS-H-Tﬂﬂ of @ consortiem;
s Local government badies; and

¢ Incofporated nod-for-prefit organisations. An organisation is non-profitif igs

aetl
oon

wities are not carnied on for the profit or gain of its individual members. The
stitution or governing documents of the organisation should prohibas the

distribution of profits or gaing to indhadeal members. The Australian Securities
and Investreent Commission lumber defines an inconporated assaciation as:

created by law;

a legal entity, such that | can sue and ke sued |n i3 corporate name;

has parpetual succession fie, it continues even i s members die or resign);
has a public officer and a committes;

has memibsers; and

its profits, if any, can onlly be used (o promaote its obéectives (non profit
making).

# Consortia can apply for program lunding, where the applcation is submimed by an
efigible applicant. Fod-profit arganisations can participate in applicstions for funding
whiere they are a member of 3 consortium.

% Theapplicant must be a legal entity and muwst have an Australian Business Numboer

{ABM)or a

n Austradian Company Mumber,

52.  Are local governments in metropalitan areas eligilile to apply for this

fundi

# Alllocal gowemment bodees and incorporated not-for-profit organisatons are eligible 1o

rig?

apply for funding. The Guidelines do not define the locality of potential applicants,
mitaning that applications will be accepted from all eligibde organisaticng.
# 4l applications for funding under the RDAF nesd 1o meet the mandatory elgibdity

criteria and make a case aganst the selection criteria, both of which are included in the

Guidelsnes

53 Hiow

are local government bodies defined?

+ A local governing body (s defined by the [ocal Government {Financial Assistoncel Act

1985 [Cwh

h) as either:
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a lacal governing body established by or under 2 law of a State, other than a
b-l?ﬂ'r whose sode or ﬂ'l'h'll'Jpal function is to provide a particular service, sech as
the supply of eleoricity or waler; of

a body declared by the Minister, on the advice of the relevant State Minister, by
notice published in the Gorette. to be a local governing body for the RDAF.

& The Austration Copinal Territory is considered 1o be 2 lotal gowerning body for the RDAF,
% Ten dectared lecal governing bodies are alsa considered to be sligible for the RDAF:

5.4

five Indigenows lacal poverning bodies in South Australia [Anangu Pitjantjatiara,
Maralings, Gergrd, Nepasbunng, and Yalatal

thee Qutback Comamunities Authority, formerly the Outback Areas Community
Development Trust, in Sowth Australia;

thie Trust Account in the Morthern Temnitory;

the Selverton and Tibooburrs sillages in New South \Wales; and

Losd Howe sland governed by Mew South Wales.

Are Councl owned businesses eligible to apply for ROAF?

% Councll owned business entenprises whose sobe or principal function is to provide a
particular service, such as the supply of eleciricity or water, régardless of whether they
have been established by or under & law of 3 State, da not satishy the mandatony
elighisty reguinerments for ROWF.

% These bodies are not, by defintion, & local governinent oF an incorporated not-for-poolit
organisation, However, business enterprises of local councdils could apply for funding as
part of 3 consortium led by a becal council

5.5.

What projects are eligible for funding?

* The scope of eligible profects is broad. Projects must contribute to the dewelopment of
infrastructure, and to economic and community growth. Complation of the project
shiculd enhance the liveability of the community.

% Projects should Be ttratepic, but may be large or trmall in natune (noting that grants of
Betwesn 5500,000 and 525 million are availabie), Potential prajects could includs:

community cenires, sisch as a theatré, performing arts céntre or a youth centre;
chad care centres;

sporting facilities, such as football felds, s grandstand, or & regional sports hub;
waslte managemaent sysiems;

sconomic infrastructure projects, such as bridges, new additions to lotal arports
or a regional transport s,

# Projects should also seek 10 integrate a range of activities and mvestments, such as
broadband, heakth, education and socal inclusson, and demonstrate innovation and
incentive for new imeestments in Australias regin:rm.
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5.5, What s the RDAF mandatory eligibility criterion?

% Applicants must submit @ completed appication and meet all eligibility criteria set out in
Section 4 of the Guidelines, Applcations which meet the algibility criterta will be
assassed by the RDWF Advisery Paned, which will provide advice to the Minister,

5.7 What are the sic Commanmwealth Priocity Areass

% Projects seeking funding mast support at least one of the Australian Govemment's
national priorigies:
= Shilling Australia;
=  Lilting productivity;
baamising the opportunity for broadband;
Sustabning cur environment;
Cacial inclusion: and
Water and energy efficiency.

& @ & &

5.8, What ks meant by the term ‘priority infrastructure"?

# Projects that are demonstrated 1o have broad commumity benefit and the support of the
lacal RDA Committes.

* Water supply, sewerage, stormwater, reads, waste management systems and public
parks are all projects that cowd be seen to be ‘pricaty infrastructure’ projects,

5.9, Do | need to have planning spproval before | apply for RDAF?

# Mo Projects must be “investment ready”, that is ready to prooeed within sx months of
signing the Funding Agreement,

# Tobe “irvestment ready™, applicants must demonsieate that afl planning, 2oning,
emvironmendal and for native title approvals are or will be in place to ensure that
consirection commaences within six months of signing the Funding Agresment.

e Where approvals sre finalised, svidence of those approvals should be prowided,

= Where spprovals have been réquested, bul not wet provided of agréed, letters al
intent or which stherwise confitm thal pprovals will be i place to sndure that
construction will commente wilhin six months of signing the Funding Agreement
should be provided. Such letters should be from the arganization which provides
each of the refevant approvals.

540, What economic infrastructure |s eligible and not eligible for funding from
the RDAF?

% Economic infrastructure applies broadly to the facilities of a community that make
bamsiness activity possible, including provision of basic communication notworks,
transportation, and distribution neteorks,

#  The ecanomic infrastructure needs of communities 3re unique to that cemmunity and
rigicn. Projects shiould reet the needs of their lecal communities.
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# |n instances where it can be demonstrated that an element of a community’s economic
infrastructure ks acting as a bottleneck to economs: develogment, and this is identified
as a prigeity im the RDA committes’s Beglonal Plan, RDAF may support projects which
address those bottlenecks, for example:
= the standard of 3 beidge is inadequate for large tnecks o canry local praduce ta
markeis;

e an unsealed road is acting a5 & deterrent to attracting tourists bo an afred expanding
into touwrismg

a a rural area is trantitionang from primary prodection ints secondary industries (valee
addimp) and the existing communily waste wates treatment facility ks inadeguate to
meet the community’s changing needs,

#  ROAF will not b avaitable 1o projects that would normally be funded directly through
ather Australian Government programas and initatives.

Ril.  What s community Infrastructure?

4 Commamnity infrastructure supports the lveability and soctal fabeic of a local town or
region. It should build sacial capital and support inclusiseness across commisnties,
Praojects might include:

e chid care centres;

»  housing

s amenities or buildings bo support commamnity groups; or

& museums or eldings which have a cultural andfor historical value,

5.12. Does RDAF fund 'soft” infrastructure a5 o stand-akone project?

# Mo, ihe RDAF doos not fund “soft’ infrastructure as a stand-alone project. RDAF provides
funding for projects that are predominantly capital in nature. "Soft” infrastructure,
atsessed as eligible for funding. would noed to be a part of a more significant capital
works project.

& Lol infrastructore sefers to all of the nfrastructure nesded to maintain the economic,
Realth, cultural and sactal stamdards of a eommunity, such as the financial system, the
education system, or the system of povernment and |aw anforcsment.

13 Why does the application form request sa much mformation

# To assess projects, the Department of Regional Australia, Regional Development and
Local Govermment (the Department | needs o make reasonable enguinies (o ensure the
proposed sapenditure s an effickent and effective use of public money and isin
avcordance with Commaonwealth policies.
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B. FUNDING AND PAYMENTS

b1 What ks the minimum amount | can apply for?
# S500,000. Applications for amounts balew this thieshald dre not eligible far funding.
2. Hiow much funding can | apply for?

% An applcant can apply for a granm of between 5500,000 and 525 million (G5T excusive).
& Partner funding will be expected rom tources other than the Australian Government for
all project grants, sxcept whers sabenuating circurratances prevent co-funding. ROAF

funding contributans of more than 55 million are required to be matched an at least a
dillar-for-dollar basss,
% There iz no prescribed ratio for matching funding for prejects under 55 millian, howewer
prionty will be given B0 those projects which maximise leverage from sxtennal sourss.
& The matching contribulson can be finded by a number of sources, nduding the private
sector, ate snd terrfitory governmeénts and lacal govemments and some in-kind
eantribution.

B3, Can | apply for funding across several years?

+ Yes, applicanis can apply for single or mulii-year hunding up o 2014-15,
% The contracted senvice, such as constrection of 3 building must be completed by 30 June
015,

&4, When do applications dose?

# Applications for Rownd One of the RDAF will close on Frday, 13 May 2011,

# Lpto 5100 million 5 available in Rowend One,

# Asecond round b5 expected before the end of 2011, Details will be avallable on the
Department’s welbisite at woww. regional gov.au.

E.5. It to=-funding required?

& 'Weg, prants of more than 55 million are required bo be matched on at lead a dallar -for
dollar bai.

# Co-funding is required for grants of ke than 55 millan, although thene is no presoribed
ratio for the bevel of co-funding. Priority will be given to thass projects which maximass
leverage from extermal sources,

[N Can In-kind partner contributions count towards co-funding?

# Yo, wems sech as land and bulldings can be counted towarnds co-funding.
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6.7 When will | get funding?

% It is anticpated that successhul projects For Rgund One will be annownced in Juty 2011,
Contracts for thess projects would be negotisted and agreed within 16 weeks of the
Mirister's decision.

+ The initiad payrnent will bie made in advance, with remaining paymenis rade on
athisvement of agreed milestones,

6.8, How do | get funding from the ROAF?

# Interested organisations should read the Regional Development Austroha Fung
Gldeimes to gain a detalled understanding of the program, and the dligibility and
ACLEEEMENT PrOcess,

# I summary, the process for applications is:

& an agplication form which provides all of the reguised information needs to be
cmmpleted, ncomplete applications will not be accepied;

e peojects which mest the sligbibity eriteris will be considered by the Advisery
Fanel, which willl make recommendations to the Minister;

e hpplicants wall b sdeited of the Mimiter's decision;

s where an application for funding is successful, a Funding Agreement is prepared
and oth parties sign the agreement; and

# funding is delvered (o recipsents in line with condmions stipulated in the Funding
Agresment,

[P What payment amangomaents ane in place?

& The initial payment will be made in advance, with remaining payments made on
pchisvement of agreed millestones. Before the second and subSeqguent payments can be
made, funding recipients will be required to provide:

& pvidence of meeting the milestone through prowision of a progress report,
phoetographs and other documentation as requested;

= pwidence of meeting the abligations of the Funding Agreement;

= pyidence that all payments made by the Department under the ROAF for the
project heve been expended o comiritted; and

s 3 tax invoice, which meets the requirements of the Awstralian Taxaticn Ofice, for
the amount of the payment.

& Payments willl onty be made after the Department is satisfied thar milestones and the
sssocated obligations spedified In the Funding Agresment have been met,

% Departmental Officers may from bime to time visit the site dusing the life of the progect
to validate progress,

G0, WL get feedback i | don't fully meet one of the eligihility oriteria?

# Feedtrack will be provided 1o those applcants who did not meet the eligibdity crétersa,
This weill give thase applicants the capacity Lo fevise and resubmil their application in
subsequent funding rounds.
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G111 What happens if | have already started the project?

#* Eligible projects must be investment ready’, that is ready o proceed within six months
of sgning the Funding Agreement, To be “vestment ready”, applicants must
demonatrate thae a8l planning, roning, emdronmental and for native tithe approvals sre o
will be in place 1o ensure that construction commendes within sx months of signing the
Funding Agreement,

# Funding may be avaslable for a project which isanderway, howewer i masst be a new
stage of the praject. For sample, a convention centre may be already under
construction and funding may be provided for a new adjoining public library if it can
commence within six months,

E.13. Am | going to recelee GST adjustments ad part of my grant?

# Different arrangements for G5T may apply 1o each grant recipient:
o Local governments will not recerse additional funding o cover GST,
e |ncorporated not-for-prof odganizanans receive additianal funding 1o cover GST
if thoy are registered for G5T.
t.13. Do lneedto pay G5T on the RDAFY

& The Department does nol provide advice on whether or how organisalions pay G5T, all
applacants are advised to seek advics from a gualified professional.

7. APPLICATIONS

o | How many applications can wo submit?

# Applicants can lodge more than one application in any single round,

# ‘Where an applicant ladges multiple applications, they must rank their applications in
order of their precrity for funding, indeding any proposal where they are a member of a
COmSorim,

#* Failure to prioritise mudtiple applications will render all applcations ineligible,

1.2 How do we submit an application far ROAF?

# Applications are 1o be submitted throwgh the imernet on an electronic application
(SMART} form that can be accessed from wwes regipnal gow gy, Thes will be avaiabie
shartly,

i Our Internet access bs stow and difficult Is there any other way to apply?

& I certain ciroumstances, the Department may accept 8 hard copy, maiked application
[Section 7 of the Guidelines).

7.4 Can an application be withdrawn to include additional infermationd

# Applicants can withdraw and résubmit an application at any time before the desing date
ol the funding round,

B i Cowromi e 0 &l 6 6V aml — FoedjamTiy Avessl O et b0 14

PORT STEPHENS COUNCIL

114




MINUTES FOR ORDINARY MEETING - 19 APRIL 2011

T35, Can we start our project once the application |s submitted?

#* Do not assume that an application will be successhul.

#  Applicants shauld not make fnancial commitments based on the ledgernent of an
application of nodificaticn of funding approval from the Sustralisn Government. The
final step in the approval process is execution of the Funding Agreement,

B. ASSESSMENT OF PROPOSALS

B1. How withl my application be atsested?

# The Department will assess projects for compliands with the mandatosny eligibility
criiberia Let out in the RDAF program guidelines.

+ Following the Depastment’s confirmatsen of an apphication’s elsgibility, efficient and
effective use of resowrces, alignment with ADA Regional Plans and endorsement by RDA
committees and completion of a rsk assessment, applications willl be presented to the
RDAF Advisory Panel for consideraton.

& The RDFA Advisory Panel will recommend prajects for funding te the Minster, who will
ruake dicidignd on projectd ta be funded.

8.2 Will my previous perfarmance as a grant recipient be taken into
account in the assessment process?

# Wos, the Advisory Fanel will take historscal performance with regard to previous grant
funding into consideration. This will include the completion of outoomes in the agreed
timme frame andfor cagadity to communicate changes to stakehalders,

# Organizations that do mot have a history of grant lunding with this Degartment will need
1o demonstrate the saccessiul and timely delivery of projects in thewr paotfoli.

8.3. What is an Independent Viability Assessment?

# The Department will use the information provided by applicanis and separate enguiry to
undertake a risk analysis of all applications, ‘Where a risk has been identified with ihe
praject andfor applicant organisation, and depending on the dae and complexdty of the
praject of quantum of funding 1o be provided, an Independent Viability Assesiment
| may be undertaken. This will ensure the rigks associated with the applicant and or
praject is managed. There i no cost 1o the applicant for the VA,

# The Wi will be undertaken by an appropristely qualilied extemal consultant engaged by
the Department and the findngs of the IVa will be incheded in the project analysis. All
information prosdded in an application may be subdect toan VA

8.4, How long will the assassment process take?

+ Applications close on 13 May and a degiseon |5 expecied o be made in earby July 2011
for Round 1.
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9. PROJECT MANMAGEMENT

9.1. How do | report (o the Gover et Y

#* Reporting templates will be provided with the Funding Agresment.

# A nomenated Commonwesalth Officer will 2ct as the Froject Officer for approved
prafects. This Officer will be your single point of contact in the Department for all ssees
relating te yousr project and Funding Agresment.

9.2 How does the Department want me to manage the project?

4 Once funding is confiemed, the funding recipsent will be required to actively manage the
project, The project's progress against the Funding Agreement will be manitored via the
funding recapsent providing progress reports, 56e wisits may be conducted by the
Departmeni,

9.3 What are the acguittal requirements?

# Funding recipients are required 1o provide the Departmant with fenancial acquittals, and
audited statements upeon completion of the project, that demonstrate that they have
spent the Sustralizn Government funding on the purposes agresd upon in the Funding
Agreement. For large projects, audited statements may be required as part of milestone
reporis.

# Once thes repoert has been accepted by the Department, the final grant payment will be
made (where provided for (n the Fundng Agreement],

9.4, What should | do if | have some confidentiality sues?

4 Funding recipients must identify any information contained within their project proposal
whilch they consider thould be treated as confidential and provide reasons far the
requist.

# The Australian Government reserved the right o accept of refuse & request 1o treat
imformation as confidential,

9.5. Who will own any of the assets purchased using RDAF fundsT

#* Motwithstandng the regusrement 0o retain assets for 5 years, assets belong o the
funding recipsent,

9.6, Can ROAF be used to purchase capital iems?

# Applicaticens will be condddered on a case by case basis. Departmental congiderations
melude value for money, value b the community and the proportion of the cost of the
capital items relative to the total RDAF grant.
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4

Minister's Foreword

This &5 a new ¢ in the history of regional development in Australia.  Under the Gillard
Government, the opportunity to unlock the potential of cur regions has never been greater or
g imgartant.

&5 Australia’s regions come to realise thesr full potential, theough building on deersity and
lifting productivity, =0 too will wing standards nise and prosperity increase.

Unlike the fixed boundaries that subdnvide the Australian continend inte L states and two
territaries, the boundaries of Australa's regrons are not fced, nstead, regions are defined by a
shared sense of place and a common purpose or destiny,

Australia’s regions are diverse which means that a top-down, one-size-fits-all approach to
sustainable regicnal development cannot succeed. Qur regions rangs from remote fegions, 1o
growing cosstal sea-change and treechampge regions, They nclude the non-metrepolitan
urban centres an rurad Australia and the fringes of our major capital cities that are absorbing

our grevwing population,

In récognition of this diversity, Australia’s regions and their commamities within them, must be
abbe 1o take the central role in shapeng their fulure, building on their capabslity and potential,

To suppert this rofe s will actively engage with Australia’s regions,

Wie willl alio ncreate the rescunces mallable to Ausiralis's regions. The challenge we face is ta
channel these respurces |n such B way that Australis's regiond are able to hamess the
contributions from all levels of gowernment, and the contributions from within their
communities and businesses, to make a gfference,
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A5 the Minister with responsibility for Regeonal Ausiralia, Regional Development and Local
Government, | will be working 10 ensure that the Australian Gowvernment effectively targets
ifvestrents in regions and adrods regions, particularly in the areas of health, education, gkills,
cammunications, infrastreciure, water and climate change.

Theough our network of Regional Development Australia [(RDA) organisations we ane
supparting the coming together of key stakeholders in Australia’s regions 1o determing how
best they can work together 1o strengthen their region. The resulting Begional Plans and
Roadmaps prepared with stakeholders by the RDAL are criticsl to enduring the regional
imvestments we make today will have a lasting impact into the future

The task shead is made mare difficult in thots regions that, over the summer, have been
impacted by the Roads - the biggest natural disaster in aur history, followed by the devastating
Inwttnf:\ﬂmmmhﬂhﬁrejmmem Lives have been lost. Destruction nflicted on
Communities.,

While | have been struck by the terrible damage in the regions | have visited around Australia, |
have been inspired by the resdience of local communities and the determination 10 rebuild,

The involvement of RDAs & central to the naturad disaster recovery and reconstruction task,
including rebuilding 1o a higher standard and reforming planning regimes. Both these actions
will improve our pregaredness to meet future disasters and improve the mesdllience of the
infrastructisrs in our regions.

Theaugh the RDAsS and national partmerships, we will mwobie all levels of government, the
private gector includeng the ingurance industry, small business and primary producers. This s
how we will build the resilience in our regions - a legacy from this tragedy.

The Australian Government’s new Regional Developrment Australia Fund (RDAF) will inject
close to 51 Bilion in funds (with some of the lunds subject to the passage of the Minerals
Resource Rent Tax), over and above substantial funding being divected to disaster-declared
regions under national partnership arrangements.

Thes Magship program will suppon fegional ifrastrocture projects which will sigrificantly
improwe economic and social sutcomes and budd on unique regional capabilities, capacity and
potential,

Infrastructure projects could include sconomic, sodial or community infrastrecture which will
enpand the development and growth of regional ecanomies,
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" Departms o Begnnd Ansrdta,
Wemsaual Diesbogminn bl 1omal Fwreamma

To be considered for fending projects will need to leverage investment in bocal and regional
commumnities and could Facilaste the conftruction of community supporied infrastructune,
Further, projects eould sustsin and increage the econamic cutput of local and regional
economies, ncreaie sodial capital, amenity or liveability of the cemmunity and asdis

commaunities bo respond bo change,

Sustained, collaborative effort is needed to support regional productivity and to strengthen
and empower Bustralia’s regional communities ints the future,

It reqgueres not only the resowrces of gowernment, but the determination, creativity and
inneaation from regions themsebees to achieve thetr regional veslon,

These Guidelimes detsil how the Govemnment plans 1o manage the RDAF to endue this
prograsm best meets i obiective of sustaining shd growing regens.

I lpok foreard to working with Australia’s regions in this endeavour and in securing and
developing thesr potential,

Simon Crean

Minizver for Regicnal Australia,
Regional Development and Local Gavernment
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1 Executive Summary

The Regional Development Australia Fund [RDAF] is 3 national program to support Australia's
regions and enhance the economic development and lnability of their communities. The
program is administered by the Department of Regicnal dustralia, Regional Development and

Local Government (the Department]. |t is designed to enswre (thal new investments are
targeted o reflect the characterisths, and to address the opportunities and challenges, of cur
diverse regions.

The piograrm &ims b fupport localism, and te leverage and beller cosddinate sisbe,
commanwealth, kbeal government and private (indhuding not-fae-profit) investrnents for the
lang term benefit of communities.

These Guidelines gutling tha:

e  aim of the ROAF;
= eligibility requirements and selection protesses;
¢ role of the Regicnal Development Australa Fund (RDAF) Advisory Famel;
e roles snd respansibilities of the Departrment and funding recipiens;
+ funding arrangements;
= rEpOrting drrangements; and
e« management and program gowernance arrangements set outl in the Funding
Agreement,
The RDAF will operate from 1 July 2011
The first funding round will open for applications when these Guidelines are released. The

first round will lgok o contribute uwp to 5100 million of Commonwealth fundeng to approwed
projects. Applications will be receivid up to COB on Friday, 13 May 3001

Proposals that are not resdy or applications which cannol be complated By 13 May 2011 can
be lodged in Round 2, which i expected to take place in late 2011, Advice on when Round 2
will apen and chose will be provided through Regional Development Australia commitiees and
on the Department’s wobsite: wweoregional gowvau.

Funding of betwean 5500000 and 525 millian per praject will be avadalle,
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Partner fnding will be eapected from spurces other than the Australian Government for all
project grants, sicept where extenuating circumstances prevent co-hmding.  Project grants
owes 55 million will be required to be matched on 31 keast a dollar for doflar basis [esdudng
funding from olher Austriakan Government sources).

The Departmant will assess funding applications for projects for compBance with the elgibility
criteria, and to determine value for money and the risk associated with the praject. The
Minister for Regional Australla, Regional Dewelopment and Locsl Government will make
decisions on the projects to be funded, based on the recomméndations of the BDAF Advisony
Parsd,

The Guidelinés should be read in conunction with the Department’s Funding Agreement,
which i available from weraregional. gow.au.

The Department will review and update the Guidelines from time to time, The Department
referyes the right to amend the Guidelines as appropriate to meet the policy objectives of the
Government, and will provide reasonable notice of these amendments 1o all funding
recipients. |f the Department alters the application arrangements, at least one months notice
pruor bo changes comsng into effect will be pravided,

2 Introduction

2.1  Program backproad
As part of the Commitment to Regional Austraka component of the Agreement, around
51 billion will be allocated 1o a Regional Development Australia Fund [RO&F). The RDAF is an
umbrella program which comprises 5450 milion from the Priority Regional nfrastructure
Program and 5571 milion from the Regional infrastructure Fund, which iz subject o the
passape of the Mineral Besounee Bent Tae

The RDAF will provide financial grants to support the infrastructure needs and cocnomic
growth of Australia®s reglons, It & based on the principle that regions and their communities
are best placed bo identify the key development opportunitios that will support fustainabls
econamic and cemrmunity geowth and to endure that nvestments are targeted ot projects of
lasting benefit. Proects propased for support unded the RDAF couwd be identified by local
communities,
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Regional Development Australia (RDA) committess will play 3 magor role in drawing together
lacal, state and territory governmients, as well as pavate and community stakeholders within
and acrois regions, to identity and encourage propasali which are consistent with their
Regional Plans. it is articipated that the pesities identified in Regional Plans are of the
greatest importance to regional commundties and have local support. Projects put forward for
funding wunder the RDAF must be endorsed by Regional Development Australia commiiess.

ROA committess will not be applicants for funding fraom the program,

1.7  The Esgional Development Australia Fund (RDAF] Adwviory Panel
The ROAF Adwisory Panel will play an important rale in the delivery of the program by
providing mdépendent advice and recommendations on the allacation of funds from the BDAF
to the Minister for Regional Australia, Regional Development and Local Government.

The Chair and members of the Advisory Panel will be appointed by the Minister for a peniod of
up to three years, The governance and operating procedimes for the Advisory Panel will be
included as a schedule to these Guidelines. The Adwisory Paned vall meet as requined by the
Minister but at least siz manthly for the duration of the pragram. Variations 1o the scheduls of

giweermance and operating procedurss, mcluding frepuenty of mestings, will be publshed ag
araendpeats 1o the Guidelines,

Following the Departrment’s determination of the proposal’s efigibilivy, efficient and effective
use of resources, alignment with ROV Regional Plans and risk assessment, proposals will be
presented o the Advsory Panel for consideration. The Adwisory Panel will priofitise and make
recommendstions to the Minister on projects o be fusded. In making its recommendations,
the Advisory Panel may:

= notify the proponent of additional idemtified project risks that must be addressed
before the Advicory Panel can make a recormnmendation for funding;
& recommend a different level of funding than reguested foe the project;
= wary the scope of the project that it recommends 1o the Minister to be funded; andfor
®  pegueest progonents of a proposal to address the Advisory Paned,
The Avidary Pared willl categodise 2l projects a4

# ‘Recommended for Fundng’;
®  “Suyitable for Fanding'; or
= ‘Mot Recommended kor Funding”
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Where a project s considered “Suitable for Funding' by the Advisory Fanel and that
recommendation is accepted by the Minister, the applcation may be resubmitted and
considered at subsequent mestings of the Advitery Panel, The Advisory Panel may classify the
application a4 ‘Pecommended foe Funding'.

The Advisery Panel will review all eligible proposals and rank all proposals rated as
"Recommended for Funding’ and “Suitable for Funding” in order of merit.

The Adwisory Panel feserves the rght to consider the distribution of fundimg o RS
recommendations (o the Minister, including by:

¢ population by state;
s @ach ate and werritacses’ GOP: and

& the Australian Government’s commitment (o Suppost recovery and reconstruction of
disaster affected areas in regional Australia {see settion 4.5 for eligiblity of projects in
these areaz),

23 Program objectives and oulcomes
The ohjective of the RDAF i 0 fund projects that support the nfrastructure needs and
economic and community growth of Australia’s regiond. The program funds will maximise
outcgsmes through effective partnerships soross all levels of government, and the business and
non-profit sectors. The program will build smergies and increase the scale of investment by
ensuring that projects have 3 broad regional impact and support communities withén thaose
regions,

Funding shaaild only be regquested for projects that are “swestment ready®.
Cutcomes of the program will include:
o identilication of regional prgrities by local communities and mvestment in those
priorities;

s support for regional economic development by assisting regions to develop and
impdement projects with broad based local support and which haye identified potential
to defiver lasting economic and commamity benefits;

o sustained increases o the economic output of lacal and regional economies;
e incressed social capital, amenity and/or liveabilitg within the cormmienaty;
= communities which achieve sustainable growth;
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= integrated Austeslian, state and local govermment programs, sctivities and iveesiment;

*  new opportunities for private sector participation and partnenships;

= removal ol barriers andfor a direct incentiee for Busineis investment in regional
locations; and

s addressing specific afeas of diadhvantage faced by regional Sestrakia.

It is desirable that projects funded through RDAF achiree these outcomes by maximising the

opptrtunites  penersted by other regional programs  and  ifvestments  seress  the
Commanweslth snd ather levels of povernment.  Projects should alse seek to integrate &

range of activities nd imvestments suth 85 broadband, kesth, education snd sl inelussn,
and demonsirate innovation and Incentive for new investments in Australia’s regions.

2.4 Commonwaalth proonties
Projects must support 8 beast one of the following national prosities:

o akilling Australia:
& [ifting productivity;
= maximising the epportunity of braadband,
®  GuSiaEning aur ervironment;
»  social inclusion; and
& water and energy efcientcy.

3 Funding and Applications

1.1 Applications
Applications can be lodged at ary time diging on ogen round of the program, Agplicants can
lodge mane than one application for separate projects, Where an apphcant lodges multiple
applications, they mwst rank their applications in order of their pricdty for funding, ncluding
any proposal whene they are @ member of @ consortium, Failere to prioritise mualtiple
applications will render all applications ineligibde,

Applicants can withdraw an applicaticn ot amy time to provide additions] information. Revised
or updated applications can be resubmitted by the applicant and will be assessed for eligibiliny
in order of resubmdssion.
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Each application will be assessed on its indisdual merits, Applicanis can apply for single or
multihpear funding up to 2014-15,

Applicants should seek independent advice on taxation treatment of the grant and sheuld
protect their own legal interests in any consoriem armangements,

An applicant can apply for funds of Belween 5500000 and 525 million [G5T exclusive].

Partner funding will be sxpected from soarces ather than the Australian Govermament for all
project grants, except where extenuating circumstances prevend co-funding.  RDAF funding
contributicns of more than 55 million are required to be matched on at keast a dollar-for-dollar
basis, There s no presoribed ratio for matching funding for projects under 55 million, howewer
priority will be given 1o those projects which maximiss leverage from esternal sources. The
ratcheng contributicn can be funded by & number af sources, mcluding the prvate sectos,
state and territory povernments and local govemments.

Payment of funds will be [mied v the achisvemant of physical milestones agreed in praject
plans [nes sastion 9),

4 Eligibility
41  Whois eligibde to apply for fundmg?
The following arganisaticns ane oligible to apply for funding:
s local ggwernment bodies; and
o incodporated not-fof-poofil ofgansationd,
These organisatans can apply in theer own right or as 3 member of a consartm, For-profit

organisations can participate in applicatons for funding where they are 3 member of a
COMSartsim,

42 Activities which will be aligihfe for funding
Ther ROAF wiill fund priority infrastrnechere projects identified by local commaunities in regional
Anstralia that include soenpmic and community infrastruchere projects.
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Funding &5 available for projects which are prodominantly capital in nature, such a5 new
infrastructisre and upgrades to existing infrastruciure, are impartant (o regional snd local
communitied, align with Commonwealth priorities and mest the objectives of the program.
Examples of prajects could include new bridges, commumnity o child cane céntres and sporting
facilitees, and economic |nfrastrecture projects thal sepport local regional economies,
including swstaming and supporting groswth in lecal oaensm and other smadl businesses,

Projects must be “investment ready”, that is ready to proceed within six months of signing the

Funding Agrecment. To be vestment réady, it i expected that all planning, reroning,
envronemental and/or nateoe title approvals are in place.

Applicatians must be in respect of one project, although ane praject may comprise & smaller
number of integrated or cobesive elements, Part projects will be eligible for funding, noting
that lunding for one component does nol guarantes Tunding bor Subsequient Com ponsnts,

43  Arrangements lor consoetia

While supporting local outcomes, projects are also expected to have broader regional
significance and may irvolve groups of consortia of applicants, with a lead organisation
responible for contracting with the Department,

For the purposes of this program, a congartium i 2 temporary foint venture by two or more
parties, which is created for the purpose of submitting an application and comgleting the
proposed project under the RDAF  An elgible organisation must be a member of the
comsariburm and be the lead organization to submal the application on behsll of the consortia.

Consortia need to be supported by appropriate legal amangements, Such amangements need
to be in place prios to & Funding Agreement with the Departrment being signed.

44  Valee for money
Proponents mus promote the wse of resources in an efficient, effective and ethical manner
and projects must be underfaken in an accountable and trensparent. manner. The project
documentation will enable the proper identification, assessment and companson of the costs
and benafits, and risks.

Applcations should cutline the proposed methad lor dellvering the project. Generally, value
for mpnay requines that the preject can be delivered at a reasonable whole-of-life cost which
may involve open tendering in procurement or mechanizms o ensure competitive delivery
with project delivery armmangements,
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Project costs must compare Bvourably with avadlable benchmarks for the activities being
undertaken, Assessment of vabee for money may include conssderation of factors such as;

4.5

fit for purpose;

the perfarmance history of the proponent;

tha risks;

the [exibility to adapt 1o possible change of the project according to ridks;
the evaluation of risk mitigation options; and

projected commanity benefits andfor use.

Whak wall not e furded?

Funding will not be svsilable for projects that:

4.6

wre delivered of supported through other Australian Government programs and
initiatives;

are designed (o support or replace existing administrative costs of applicants [eg,
aperationg) costs, wages, vehicle leasing and maintenance, upgrade of offices);

arg likeky to have ongoing project operational costs where demenstration of funding 1o
support those ongoing operational costs is not provided;

the prowvision of sendces and ongoing support activiities;

have been funded under the Mational Disaster Relief and Recovery Arrangements
(MORRA in the calendar year of lodgement of the application or are eligible under the
MORRA; andfor

larges projects requining a contribution of mare than 525 million from the Australian
Govemment will not be tunded under the RDAF.

Commmunity commatmend and benefii

Under the ROAF program, preference will be given to projects thar hawve dgnificant community
support and can demonstrate long-term benefits and outeemes for the community  For
eample, an increase in employment, improved  communsty  services,  expansion  of
infrastruchire to sendce & larger propotion of the community, upgrades te community
facilities that resull in community ensichment or support the continued eoonomds
development and growth of the community.
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Al project applications mwst demonstrate a clear, direct and measurable benefit o local
communities through documents such as business cases, a cost-benefin anabyiis, Feasibility
studies and praject plans, and must include relevant supporting material.

To be considered for funding, profects must demonstrate that they align with the Regional

Plans developed by Regional Development Australia committees, These Regional Plans will
play a key rode in setting priceities for the RIWAF program.,

4.7  Mandatory sligibidity oritesia
Applications for the RDAF program will be assessed wsing 8 competitive process. Applicants
should ensure they have addressed all eligibility and selection critedia. To be eligile for
considération for funding by the RDAF Advisory Panel, project proponsnts must submit a
completed application. Applications for projects must:
= be submitted by an eligible applicant;
= reguest bebwmen S500,000 and 525 millkon {G5T exdhusive);

= clude co-funding from sources other than the Australian Goverament or all
project grants, excepl in extemudating circumstances;

o leverage doflar for dallar funding for funding requests from the RIWAF valued at over
L5 millan from seurces ather than the Australia Gosernment;

= commence and complete construction of the component funded by the Ausiralian
Government in the period betwesn 2011-12 and 3013-14;

® jnclude a written endorsement from  the Regional Development Autiralia
committes or comméttess in whose areas the project will be located or have a
significant impact, and confirm how the project aligns to the Regonal Flans of
Aegional Development Austealia committees;

= nciude a priority ranking. where mulliple applications ane subsmited;
& besubmatted by applicants that age financistly wviabls;
+  demonstrate that the asset will be retained in original condition for a 5 vear period;

= contribute to progress in one or mome of the Ausiralian Government’s national
prioaity areas (see Sectbon 24);

& for applications over 55 million, demonstrate booades regional benefit and suppor
of ather fregionsl dakeholders;

= Be supported By 8 business case incofporating the scope and outpuls of the
project; and
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- peoject plan that indudes evdence of planning approvals, community
consuliations, timelines, costing and budget, resource allocations;
= risk management plan;
= profect gquality plan (induding kdentification of appropelately gqualified
personnel and project management skilish: and
—  precurEmEnt management plan.
44 Bolnctiom criteria
Applications which mest the elipibility efiteria will be asested using 8 competitive prosns,
A such, applicants should eniure they have sddnesied all of the folbaeing selection efitena.

> Critedon 1
Extent to which the project leverages lunding from a varely of sources

This criterion redates to partnerships and collaboratesn. Evidence of partnership funding and
the sources of that hunding will be requeired from applecants. Pricsity will be given to projects
that demonstrate funding from a wvariety of private and community sources, and that have
contributicns from other governments, Greater percentages of external or altermate funding
from athes sources my be sforded & highes pricsity in the asseament of propossls,

Applicants seckang mone than 55 millicn in grant funding will need 1o provide evidence of
partnership funding and the souwrces of that funding. A minimum matching coniribution of
S0 per cent is required for all projects requesting more than 55 mdlion in funding from the
RDAF. For these projects, fundng from all Australian Government agendies, programs and
souoes cannal exceed 50 per cemt of the total project cost,

Project applicants seeking less than 55 million are requéred to have matching funding, and
priarity will ke gheen to those projects which maximise leverage from external funding sowrces,

> Criverion 2

Applicants must address either Criterion 2 and/or Critericn 28, Applicants may be able 1o
pddress both eriteria, depending on the nature of the praject,
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> Criverion 24
Extent to which the project will contribube to wnd sustain regional ceanamie growth

This criterion will look at productndty improyements, mcluding contribution o regional
outputs, the number of jobs created in the region and the péviod of employment, This
eritefion may alse be demanstrated by sustainmg existing grawth of mitigating the impaets of

dechnang industry of agricultural cutputs through structurad adjustment.

it willl congider the sxfent to which the project will contribute (o new investment in the region
or will diversify the region’s industry base,

Pricrity will be given 1o projects which deliver benefits to communities @ regional Sustralia.
Benefits will need 1o be explained and quamifed. An articulation of the costs versus benefits
should be provided to demonstrate the positive impact of the project on the regional
EDONOMA.

AND/OR
2 Criterion 28
Extent to which the projoct will provide community bonefit

This eriterion will consider the number of peopls that will utilize the appraoved project, the
contribution that the project will make o community amenities and social copital, snd e
level of bacal suppoit,

Priarity will be given to projects that have significant community support and can demonstrate
lang-term Benefits and sutcomes for communities in regional Sustralia, induding irmproved
community Services, expansion ol infastructude 1o serdee a larger proporbon of the
cammunity oF upgraded to community faclties that resolt in community enfichiment. Benslits
o the community showld be described and, where possible, guantified with supporting
evidence,

Community support can be demonstrated through letters of support and evidence of
endorsement (throegh consultation).
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> Criverion 3
Sustainability and ongalng viability

This criterion will assess the duration and value of benefit 10 be provided by the propogal and
the nvestment, Projects should contribute to the longer ferm sustainability of local
commurnities, thesr economic base and social nchusion.

Projects mast be viable in the lag term and applcants must demonstrate their capacity to
fund ongesng support costs, such ai by budget arrangements, ownership of the project,
revenue defivirnd by the completed project or donations from wakeholders, The applicant's
vizbility to compleie and efectively min the project muost slao be demonsirated.

Business Plans and cash flow projections may be used to demonstrate viability,

Priotity will be given ta propodals that offer 3 long term sustainsble contribution Lo
employment, produetivity and community amenty.

= Criterion 4
Demonstrated capatity o implement and maintain the project

This criterion will asseis the applicant's experience or capacity b deliver the project on time,
within budget and aecording 1o the agreed outeomes.

Where available, historcal pedformance with regard to previous grant funding will be taken
into consideration, This will include the completion of cutcomes in the agreed time frame
and/for capacity to communicate changes to stakeholders. Organisations that do not have a
histary af grant funding with this Department will need 1o demanrate the succesdul and
tirniky delivery of prajects in thes portialio.

 Criterion § |Not-for-profit arganisations only)

Extent bo which the project supports services 1o regional communities

This criterion will assess the applications from not-for-profit organizations and will focus on
infrastructure to support enhanced or innovative delivery of services to regional communities.
This could inchsde the construction or extension of facilities which support the provision of
services 1o local families, swch as child care centres or comemunily housing. A collaborative
approach to the delivery of services, in partnershig with other organisations, will receive
pricrty in the assessment process,

Page 100l 35

www regional.gov.ou

PORT STEPHENS COUNCIL

134




MINUTES FOR ORDINARY MEETING - 19 APRIL 2011

5 Assessment

5.1 Depamment’s asseisment

The Departrent will 3ssess the eligibility of prosects according to the eligibility criteria set out
in section 4.7, The Department will also assess the efficient and efective use of resources,
alignment with RDA Regional Plans and risk assessmant, and provide information on these
issues to the RDAF Advisary Paned, The RDAF Advisory Paned will consider the relative mevits
of projects based on the information provided by the Department and the oriteria sot out in
Lection 4.8 ta ensue proper usage of public monied and the anganication’s ability to manage
the project during delivery and alter completion, based on;

e the cuteomes that willl be schisved;

e the project’s viability;

s the applicant’s viability;

=  the project’s sustalnalbility;

= the praject™s value for money; and

o  historical perlormance with regard to previous grant lunding,

52  Independent fmancil viabdity a53esaments
The Department will undertake a risk analysss of the applcation and, where it is consiklered
that the project of applicant organisation could be of significant risk, additional checks will be
undertaken.

An Independent Viability Awsewsment (V] may be undertiken based on the dee snd
complesity of the owerall project andfor the amount of funding to be provided, This will
ensure the risks associated with the viabdlity of the applicant and project are managed,

The B will be underiaken by an appropristely quslified extermal consullam engaged by the
Department and the findings of the IVA will be included i the project anakysis. Al information
provided m an application may be subect fo an VA,

5.3 Advice from slate, terrdory ond local governments and ather bodies
Whesre sppropriste, the Departmen will seek sdvice on the proposed projeces, exent of
community support, funding contrdutions, wiability and impact on the region from the
appropriate state of territory o local govermnment, and other relevant bodies, such as the
Regional Owganisations of Councils, Regionmal Development Commissions and  Regional
Development Trusts.
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6 Probity

The Australian Gosernment ls committed to ensuring that the process for prowiding funding
undor programs i fair and in accordance with published Guldelines, a5 may be varied by the
Australan Gowernment fram time to time. Amendments to the Guidelines will be published
on the Department’s website,

Bl Conflict of interest
Whese an applicant identifies that a conflict of interest exists or might arise in relation to
projects, the applicant must identify the actual, apparent of potential confhiet of intereat and
inform the Sustralion Govesmment immediaely,

A conflict of interest may exist, for eample, if the applicant, or any of its peronnal:

& has a relationship (whether professional, commercial or personali with a party who is
able to infleence the project assessment process; or
= has a relationship with, or @n interest in, an organisation which is kkely 1o interfere with
or resteict the applicant in carryng out the proposed activities fairly and independently,
Each applicant will be reguired to meke a legal declaration as part of s application,
Applicamts should ensure that ary conflict of interest on the part of any member of an RDA
committes i declared,

7 Application Process

Only fully complsted applications which adideess both the eligibility and selection critenia, and
include all required supporting docementation (sections 4.7 and 4.8) will be accepted, | not
fully completed, applications will not meet the eligibility test and will not progress o the BDAF
Advisory Pane! for consideration.

7.1 Lodging an agplication for this Program
Applicants may obtain  an  application  form  from the Department’s  website  at
Wiw regional.gow Ju-

Applications are fo be submitted online using the SMART form process, through the
Department’s website.  For more information on how o complete this prooess go o

v regEonal gav.au.
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In cartain circumstances, the Depariment may accept a hard copy, mailed application by prior
agreement, Applications will be accepted al ary lime within the program operational period,
and the Department will acknowdedge receipt of all applicationt within § working days.
Applicatians which do nod ude the SMART fonm thauld be mailed o

Branch Manager
Fragram Developrment and Cesign Branch

Deparnent of Regionsl Australis, Regions] Developaent snd Local Govermment
G Box 203

CAMBERRA CITY ACT 2E01

Applications submitted by mail must be dated stamped as having been mailed by COB on 13
May 2011, Late applications will not be accepted, and may be submitted for considerathon in

subsequent reunds of the RDWF program,

8 Approval of Funding

Following assessment and confirmation by the Department that the application, proposed
project and applicant organsation meets the eligibility criteria, suitable projects will be
considered by the RDAF Advisory Panel, and recommendations made for approval by the
Minister for Regional Australia, Regional Development and Local Government, or his delegate,
Fer thie pelease of RDAF funds,

On the basis of the advice from the Advisory Pamel, the Minister will consider the
recommended and ranked projects and make a decision whether cach project will make
efficient, offective and ethical use of public money as required by Commanweaith legislation
and whether any risk management strategies will need Lo be impoded as & condition of
Funding based on the assessment and risk anabiis undertaben,

Approved projects will be subject to the following arrengements:

= befors any funding can be paid the applicant will need to enter into comractual
arrangements with the Australian Government that sets oul the terms and conditions
under which the funding (s provided. Applcants shodd not make financial
commitments based on approval of funding until the Funding Agreement has been
enaoted; and
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s et for addional flunding fram the dustralian Govesnment will not be considered.

Riequests to change the scope of the project o to partnership ascangements that do
not involve the provision of additional funding by the Australian Government will be
considernd a5 long as the revised project meets the intent of the Program.

a1 Advice to applicants
Applicants will be formally adwised of the cutcome of their application, Notifications sent to
swtcesshl applicants will contain detalls of any specific conditions slitached to the funding.
Funding approvals will also be Bsted on the Department's website,

832 Comiplning handling
Ay engpuined relating to funding decisiond for this program should be directed ta

Corporate Servioes Branch

Department of Regional Australia, Reglonal Develppment and Local Government
G Bax BO3
CAMBERRA CITY ACT 2601

vewrw Regional gowv.au

8 Contracting and Funding

31 Funding agreement
Successiul applicants should enter inta a Funding Agreement within 16 weeks of the project
being approved by the Miniser. The affer of funding may be withdrawn if the applicant cannot
meet the timeframe, has not obtained agrecemvent from the Depgartment to obtain an
extensicn (o this timeframe, or @ there are significant reasons a5 to why the project cannot
COMMEnCe.

The Funding Agréement = a legally enforceable document which clearly defines the
obligations of bath parties. 1t will describe the purpose for which the Australian Government
funding miest be wsed, will provide a descraption of how, when and where the project will be
delivered, and willl set out any reguirernents or conditions that must be met priar 1o the
release of funde. The Funding Agreerment will also set owt agreed milestones and project
outcomes that mast be achieved prier to the melease of payments,

A template of the candard agreement i avadlable on the Department’s website &t
wwwregional. gov.au.
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if there are any conditions or nsk reatments identified by the Depariment or the RDAF
Advisory Panel which nesd to be satisfied, evidence mutt be provided to, and accepted by, the
Government that thedss conditiong have been mel prior to grant payments being made.
Conditions and risk treatments will be managed thiough milestenss specified i the Funding
Agresment.

if a condition relates to the securing of partnership funding, applicants will be required to
secure that hmding within an agreed perdod of securing Australian Government appnoval,
Where it relates 1o obtaining stalutory, insurance or licence approvals, applicants will be
reguined Lo obtain all necessary appaavals within a perod a5 detadled in thesr application at the
tiree: of approval by the Australian Government.,

Action may be taken to terminate Funding Agreements where its requirements are not met,
The Funding Agresment aims (o
& protect the Government's inerasts and enswene the offective and efficient use of pubdic
FTH E)
= et out arangements covering reatments of any cost savings;
s eniure the achievement af the agreed outputs of the project; and
& ensure approgriate recognition of Australian Govennment funds,
33  Peyment armogemaents
Thee mnitial payment will be made in advance, with remaining payments made on achievement

of agreed milestones, Before the sscond and subsequent payments can be made, funding
rescipien b will bir requined to provide:
o puidence of meeting the milestone through provision of 8 progress report, photographs
and ather documentation as requested;
= pvulence of mesting the obligations of the Funding Agreement;

# pvadence that afl payments made by the Department under the RDAF for the project
have been expended or committed; and

»  a tax inwodoe, which meets the requirements of the Australian Taxation Office, Tor the
amaunt of the payment.

Payments will only be made after the Departrent is satishied that milestones and the
associated obligations specified in the Funding Agroem snt have Been met,
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g3 Nanaging the project
Once funding is confirmed, the applicant will be required to actively manage the project. The
praject’s progres: againgt the Funding Agresment will be monitored by the applicant, which
will prewide progness reparts to the Department,

The Departmaent will meniter progress against the Fundeng Agreement through assessment of
progress reports and by conducting site visits a5 necessary,

I some instances, based on peoject site compledty snd the amount of lundhng being
provided, a Project Govemande Board may need to be established with regular maetings and
répodts. The Department may be an abserver at these meetings,

94  Reporting
Applicants must provide regulas reports on ther progress against the achievement of agreed
ritestones.  Depending on the size andfor compleaity of the paoiects, reporting will be
guarterly oF half yearly.

Whether feports s 1o be made guartedy of hall yearly will be detedsmined as part of the
Funding Agresment negatistions and will be direcily knked io the sgreed milestones snd risk
assessments, Acquittal of expenditure will also be a ey elerment of these reports.

Where progress payrments are linked to the achievement of specific activities, these payments
will only be made sfier the refevant progress report i sccepbed and it i3 agreed that the
reguitements for payment stated In the Funding Agreement have been met, inchding
expenditure of the previous payment.

Additianally, If funding has been approved subject to mesting cértain conditions, evidence
thiat the: conditions have been met must be presented 1o, and accepted by the Degartment

g5 Acmsttals
Applicants are required 1o provide the Department with financial acquittals, and audited
statements upon completion of the project, that demonstrate that they have spent the
Auritralian Governrent hinding on the purpodes specified in the Funding Agreement. For large
projects, audited statements may be required as par of MAsstone regoms.

Applicants should familiarise themssives with the Funding Agreement to ensure they are able
to comply with the acquittal requirements.
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When the project has been completed, applicants mast complete;

* & ‘Project Completion Report’, to demonstrate that they have achieved all the
agreed milestones; and

s 5 financial acquittal and audited itatement by an independent suditer, of all
expenditure of Australian Government funding and other funding sources, as setout
in the Funding Agreement,

O this repost hos been sccepted by the Depantment, the final grant payment will be made.

L Evalueticn
To enable evaluation of the benefits of Government funding, sach applicant is required to
identify the project’s kéy outpuls and the manner ;n which they will be measured
(perlormance messures). These sutputs and performante messures will be induded in the
Funding Agreement. The Project Completion repon will be important for documenting what
wias achieved with the funding provided for the project by the Australian Government.

Utilising thes miormation, an evaluation by the Department will determine how the funding
eomribiated ta the everall abjectives af the program.

9.3 Funding for projects relating to budlding and construction
Building work funded by the Australian Government i subject 1o all relovant state o territory

health and safety laws, Special arrangements apply to prajects refating to building and
ponatruction, snd are st cut ot Altachment B.

10 Confidential Information

Applicants must identify any infarmation contained within their project application which they
consider should be treated 2s confidential and provide reasons for the request. The Australian
Government reserves the right to sccept of reluse a requesi to ireat information as
confidential,

& request made under the Freedom of Information Act 1982 for stoess to an application
rarked ‘confedential will be determaned in accordance with that Act.

11 Branding and Recognition Requiraments
Given the significant financial commitment from the Australian Gowernment, successful
applicams are expectid Lo enpage with the community dusing the project delivery process 1o

Ensure cansistency with program objectives,
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Organdsations must ensuee that all advertisements, promotional activities [such @ pamphilets,
other publicity or hmdraising events) and any other public relations malters are consistent
with these Guidelines and Funding Agresment. Ac a minimurm all publicity material should
include the falawing words:

‘Furnded by the Austealion Government ander e .o
AN progect publicity should demonstrate truth, decursey 3nd good taste.

Applicants are not to publicise the approval of Anding for their projects wndid they are
annaunced by the hinister. Any written public comment abaut the project andfor funding
program by the organisation or i sub-contractor must be consigent with the reguirements of
thess Guadelines and the Funding Agresment.

Successful applicants must notify the Department at least 20 business: days in advance of
upcnming promational events (eg. launches, graduations and wisits], The Minister must be
irnvited ko ol sweh sctivities. The Mmister has the aplicn of accepling, declining or naminating
A Fepreientalive o sttend on hid behall The representatine may be selected from the team of
Ministers, Parliamentary Secretaries, RDA Chairs and local members supporting the Minister.
Departmental staff may also attend.

i is nod approgeiate for erganisations bo invite a8 representative, such a3 a locsl Member of
Parkarment, to sttend such & launch or hanction without prior agreement from the Minister's
office. Such permibssion mast be sought through the Department of Regional Sustralia,
Fegional Development and Lecal Gosernment.

Funding for marketing and publitity activities (eg. for the development of signage at project
siled) may be approved in the project budget and should be dearly identified in the funding
aplication.

Permanent fitwres such as plaques on restored buildings or framed certificates mzide
buildings shauld remain for 25 long as it is appropriate {e.g. a plaque in a childears centrg
whith hat been buill should remain offised while the centre remaing in use]l. Whers it i
considersd inappropriate (o display signage because of eowironmental, cultural of other
reasomns, organisations should advise the Department,

il a plaque i reguared for an opening, it may be funded out of the project budget,
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ighabal Ve bgpunedtd s | el kvl

11.1  Robes and responsibilines
The Grant Program Process Flowchart ot Altachment C outlines the roles and responsbilities
of each party. The funding Approver for the RDAF program is the Miniter lor Regional
Australia, Regional Develapment and Local Gavernment

11.2  Anticipated ey dates
The Following table gutlines the anticipated tmeline for the program.

Program announced March 2011
Guidelines published Masch 2011
Round 1 apphcations open March 2011
Round 1 apphications close 13 May 2011
Firsl projects agreed and announced July 2011
Contracts negotiated and agreed Within 16 weoks of
Minlstor's decision
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Glossary of Terms

Australian Business Mumber [ABN)

That ARN s the single business identifier that allows businesses to meet their regulatory
abligaticns and access information and Essistance through & singhe entry paint 1o gowsrnment.

Reglonal Development Australla committoes

Regional Development Sudtralia commatiees sre pliying & key role in identibying lecal projects,
confirming slignment of projects with thedr Regional Plans and sugport projects. RDA
committess can play a facilitation rode by bringing sakeholders, local gevernments and other

organisateons together o identify suitable projects and sources of funding. Similardy,
individuals wha are members of RDA committees cannot apply for project funding.

Consartium

An association of two or more individuals, companies, crganizations or goeernments {or any
combination of these entities] with the objective aff participating in a common activity or
pooling their resources to achiewe 3 common goal. & consartium is often formed to undertake
a venture that would be beyond the resources of a single individieal or compasny,

Department, DRA

Australizn Government Department ol Regional Australia, Regional Dewilogment snd Local
Government,

Infrastrcture
The basic facilities, services, and Insiallations needed for the functioning of a community
In-kind contributions

In-kind contributions may be contributions of land, eguipment, supplios, or other tangibles
resaurces, a5 distinguished from a monetary grant.

Investrment Ready

Projects which are “mvestment ready® maust be ready to proceed, including to commence
construction, within six months of signing the Funding Agresment. It is expected that all
planning, rersning, Environmental andfor natiee ttle apprevals will be n place,
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A local gpoverning body i defined by the Local Gowermment (Finaneial Assisemnce) det 1995
[Cwiih] a5 either:

a] alocal governing bady established by or under a kaw of a State, other than a body
whose sebe or principal function is 1o prowvide B particular service, such as the supply of
electricity or water; or

b} a body declared by the Minister, on the advice of the relevant State Minister, by notice
publizhed in the Goretle, 1o be a local governing body for the purposes of this Act

Far the purposes of Commorwealth funding the Australisn Capital Terrtory i considensd to
be a local poverning body. Currently the ten declared local governing bodées are!

#  Five Indigenaus lecal governing bodees in South Awsstralia (Anangu Pitiantjatfara,
Maralinga, Gerard, Nepabunna, and Yalata);

#  the Outhack Communities Authority, formerly the Outback Areas Community
Devedopement Trust, in Sowth Australia;

& ihe Trust Account in the Morthermn Teeritory;

= the S#verton and Tibooburra willages in Mew South Wales; and

#  Lord Howe Island governed by Mew South Wales,

incarporated non-profit or not-for.profit organisations

Ay ofganisation ks non-prolin if its actvities are not carnied on foe the profit or gain of it
individual members. The constitution or gowerning decuments of the coganisation shauld
prohibit distribution of profits or gains to individual members,

Cuicarmses

The lang term benefits that a praject brings to a community, i.e, the result, impact or
consequence af the praject. For exarmple, outcomes could intlude an increaie in em pleyment,
increase in edutation apportunities oF iNcréase in community tapacity. Projects thould have a
posilive gulodne.
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" Departms o Begnnd Ansrdta,
Wemsaual Diesbogminn bl 1omal Fwreamma

Fartner contribution {or partnership funding)

A finantis] coniribinten o the project made by & indiadua) of Srganiation [parner
contributar ) feom a specific program of funding source, Contributions of tangibde resources
such a5 land showld be included as contributipns of in-kind support,

Project

A pracect 15 the entire endegvour undertaken to create 3 unigue product, senvice, or result
under the RDAF.

Region

A region i an area which is bosdered by Regional Developrent Australia comamittee
boundaries ar is a Local Government Area,

Social Capltad

Projects which build the social cohesion of a community, support or enhance sodal inclusion,
build or strengihen social networks or address Bsues which are specific to minanty gloups.
The outeame & mane integrated communities,

Sustainability
The continuation of the project outcomes beyend the period of funding.
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Attachment &: Eligibility checklist
The following guestions may Bssist applicants to determine if the are eligibde 1o apply 1o the
ROAF and the evidence that they will need o support thiir apptication,

41 ks your project efigible for funding?

s yaur project:

0
Ll

the responsddity of sther government bodles;

delivered or supparted through ather Australian Government programs and
initiatives;

goang to support or replace existing administrative costs (&g, cperationsd costs,
wiages, wehicle leasing and maintenance, upgrade of alffices);

likely to have ongoing operational costs that you are unable to demanstrate funding
10 SUp RO o an ehgoing basis; or

being funded under the Maticns] Disaster Reliel and Becovery Arrangements |NORRA)
in the calendar year of lodgement of the application or eligible ender the NDRRA,

if you answered no to all of the above you may proceed to Question 2,
Q2  Does your application meet the follewing eligibility criteria?
Dhs your project:

O
O

inchide preparation of an application far funding by an eligibde appicant;
request between 5500000 and 525 milken (G5T exclusive);

| inchude eo-funding ram  sources ather than the Australian Government for funding

requesis valued at up to 55 milllon ;

Ieverage an least dedlar for dollar lunding from other sources for fundeng requests
walued 2t aver 55 milicn (excluding the Commanwealth);

commence and compdete construction of the component funded By the Australian
Gavernment i the peficd between 2011-12 and 2013-14;
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inchude 3 wrten endorsement from the Regeonal Develaprsent Sustralia committes
of commiftess in whose areas the project will be located or have 2 significant impact,
and confirm how the propect links to the Regional Plans of Reglonal Develepment
Australla committees;

| inchude a priadity ranking, where multiple applications are submitted;

L

e submitted by applicants that are financially wiable; demonstraie that the asset will
b retaired by the applicant for a 5 year period;

contribute 1o progreds in one of more of the Australian Gowernment's national
priority areas (see Section 2.4);
for applications over 55 millon, demonsiraies broader regional benefit and suppor
of ather regional stakeholders;

bet supported by a butiness case incorparaling the scope and outputs of the project;
and

| b supported by &

= project plan that incledes evidence of plamang spprovals, oommunity
eonsuliations, timelnes, costing and budgel, resource alloeations;

*  risk management plan,

= project guality plan [incuding  identification of appropristely  gqualified
persannel and praject management skilk); and

*  procurerment mansgement plan,

[vE} Can you address the selection criteria, as they apply to your project:

Criterion 1: Estent to which the project leverages funding from a variety of sources,

Critericn 24: Extent 10 which the project will contribute 1o and sustain regional
econsmic growth AMDSOR Critericn 282 Extent 1o which the project will previde
commiunaty benefit,

Critesion 3: Susisinabdlity and ongoing wability

! Criterion 4: Demonstrated capacity to implement and maintain the project

Criterion 5 (Mot-for-profit organdsations only): Extent to which the project suppoits
services to regeanal communaties.
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Artachmiont B: National Code of Practice for the Construction industry and the Australlan
Gowernment Implementation Guidelines for the Mational Code of Practice for the Corstrection
Industry

The Mational Code of Practice for the Construction Industry (the Code) and the Australlan
Gavernment Implementation Guidelines for the National Code of Practice for the Construction
Inbustry, revised Seplember 2005, reissued June 2006 [the Guidelines for the Code], set oul the
respangbilities of the parties invobeed in building and condtruction projects funded by the
Australian Government. The principles eapressed |n the Code promate best practios workplace
relaticns and dandards of honesty and Integrity i the construction industrg The Guidelnes fae
the Code were developed to assist the interpretation and implementation of the Code,

Thie Code and Guidelines for the Code apply, subject to the specified threshold reguirerments in
the Guidehnes for the Code, to all directly and indirectly funded building snd construttion
activitees undertaken by Awstralian Government agencies and funding applicants,

Applicants of project funding specifically relating to building and construction activity, a5 defined
i the Code and subject 1o any threshold requirement in the Guslelines lor the Code, st
comply with the Code snd Guideknes for the Cade, Funding applicants will #luo be sbliged,
among cther things, to ensure that all confractors, subconiractors, suppliers, consultanis and
employers who perform work norelation to a project funded wnder the Program comply with the
Code and Guidalines for the Code,

For copies of the Code and the Guidelnes for the Code, applicants should refer to:

RIS R LT R A0S

ARG O IR B I e o LB LI R LT
Australian Government Building and Construction OHS Accreditation Scheme

The Australian Government (s committed to improving oooupatianal health and safety (OHS)
outcomes in the building and construction industry. From 1 Dctober 2007, anly persons who ang
acoredited wnder the Australian Gosvernment Building and Construction OHS Accreditation
Scheme are able to contract for building work that s indirectly funded by the Australian
Gowermment whepe:

= the value of the Ausiralian Gowemmment contribution [mcluding the amount of any

Contingency Payment) to the project is at least 55 million and represents at least 50 per
cent of the total construction pradect vahee; o
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= the Australian Government eontribution (including the amaum of any Centingenty
Fayment) to a project is $10 malion or more, irrespective of the propartion of Australian
Government funding.
The Schemae is established by the Bwliding and Constriction Industry improvement Act 2005 and
specified in the Buiding and Construction Industry Improvement [Acoreditation Scheme)
Regulatsons 2005,

Butlding woark is considersd Indinectly funded where it 15 funded by the Australian Govennment
or an Austrabian Government authority through grants and other programmes. This includes
building profects where the Australian Government provides money through a funding
agresmient or grants to a person, for example, 3 state o tervitory government who then may
contract with persons who will indertake the building work or persons swho will arrangs for the
building work to be carried out.

Indirectly finded bisllding work also Incledes building prajects that the person, who recelves
Augtratian Government funding, fadilitates by agreement (for example pre-commitment lease,
Build Owen Operate (B00] and Build Own Dperate Trander [BOOT) arrangements).

Il & project meets the above threshold amounts, the reguirement that acoredited builders carry
aut the ballding work only applies to contracts for bullding work that are valued at 53 méllion or
mosre as defined in tho Building and Construction Industry Improvement [Acoreditation Scheme)
Regulations 2005,

Further information on applying the Australian Government Bullding and Construction OHS
Accreditation Scheme & available from the Office of the Federal Safety Commissioner at

wew fve pov.au.

The Ausstratian Government resenies the Aght to set other conditions especially where there may
b a need to mitigate risks elentilfied within the project.

www regional.oov.au
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Attachment C: Grant Program Process Flowchart
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

DEPARTMENT OF DEFENCE - TILLIGERRY CREEK

COUNCILLOR: NELL

THAT COUNCIL:

1) Write to the Department of Defence asking for:

qa) an update on the timeframe for the implementation of lease
agreements over its agricultural land in the Tilligerry Creek Catchment
that will contain land best practice management requirements.

b) Support from the Department of Defence in the implementation of the
Tilligerry Creek Management Plan by increased management and
restoration activities on their land within the Tilligerry Creek Catchment.

ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

147 Councillor John Nell It was resolved that the Notice of Motion
Councillor Bruce MacKenzie | be adopted.

REPORT OF: SALLY WHITELAW — ACTING ENVIRONMENTAL AND DEVELOPMENT
PLANNING MANAGER

BACKGROUND

The Tiligerry Creek Management Plan was adopted in 2008 and aims to outline a
strategy for the sustainable management of natural resources within the Tilligerry
creek catchment.

A catchment management committee has been established and oversees the
implementation of the plan including funding landholder works such as the fencing
and revegetation of creek lines and drains. These works have been funded from
state and federal grants totalling close to $300,000.

A large area of the Tiligerry creek catchment is owned by the Department of
Defence and although good outcomes have been achieved on private property a
holistic approach throughout the catchment is needed if real improvements are to
be achieved.
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The Department of Defence lease their agricultural land to land holders for cattle
grazing and the Department has advised the Tiligerry creek catchment committee
that they intend on revising their lease agreements to incorporate land
management activities. However this has yet to eventuate.

At the last Tilligerry creek catchment committee meeting concern was raised that
the Department of Defence was not undertaking enough land management
activities on their land to assist in the implementation of the Tiligerry Creek
Management Plan.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

148

Councillor Peter Kafer
Councillor Bruce MacKenzie

[t was resolved that Council move into
Confidential Session.
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CONFIDENTIAL

ITEM NO. 1 FILE NO: T03-2011

TENDER FOR THE SUPPLY OF TWO (2) 22.5 TONNE SINGLE CAB TRUCK/
CHASSIS (T03/2011)

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Accept the tender submitted by Gilbert & Roach for the supply of two (2) Isuzu
Single Cab Truck Chassis at the tendered price of $294,017.27 (exc. GST).

2) Accept the tender submitted by Gilbert & Roach for the trade price of
$70,909.09 for Council's existing plant items.

3) Accept the quotation from Capital Body Works (Council's preferred body
builder) for the supply and fitting one (1) 10m3 gravel tipping body and one (1)
13,000 litfre aluminium water tank at a combined cost of $109,557.00.

ORDINARY COUNCIL MEETING - 19 APRIL 2011
RESOLUTION:

149 Councillor Peter Kafer It was resolved that this item be deferred
Councillor Shirley O'Brien to allow for further information to be
provided to Councillors with respect to
replacing the water cart.

There being no further business the meeting closed at 9.08pm.

| certify that pages 1 to 156 of the Open Ordinary Minutes of Council 19 April 2011
and the pages 157 to 160 of the Confidential Ordinary Minutes of Council 19 April
2011 were confirmed by Council at its meeting held on 10 May 2011.

Cr Bob Westbury
MAYOR
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