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Minutes 14 JUNE 2011
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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 14 June 2011, commencing at 5.30pm.

PRESENT: Councillors R. Westbury (Mayor); G. Dingle; C. De Lyall, G. Francis; P.
Kafer; J. Nell; F. Ward; General Manager; Corporate Services Group
Manager, Facilities and Services Group Manager; Sustainable Planning
Group Manager; Commercial Services Group Manager and Executive
Officer.

At the commencement of the Council meeting the General Manager presented the
Mayor with the Award Council received for Council's 2009/10 Annual Report —
Council received a Bronze Award at the Australasian Reporting Award for
Distinguished Achievement in Reporting.

188 Councillor John Nell It was resolved that the apology from Cr
Councillor Peter Kafer Dover be received and noted.
189 Councillor Ken Jordan It was resolved that the Minutes of the
Councillor Shirley O'Brien Ordinary meeting of Port Stephens
Council held on 24 May 2011 be
confirmed.

No Declaration of Interest were received.
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MAYORAIL MINUTE

ITEM NO. 1 FILE NO: PSC2005-1547

SHIRES ASSOCIATION — NSW ANNUAL CONFERENCE

THAT COUNCIL:

1)  Receive and note the Mayoral Minute.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

190 Councillor Bob Westbury It was resolved that there being no
objection the Mayoral Minute be adopted.

BACKGROUND

The purpose of this report is to provide Council with information from the recent
Annual NSW Shires Association Conference.

The Annual Shires Association conference was held from 30 May to 1 June 2011 in
Sydney. The theme of the conference was "Modernisation — it's our time". The
President of the Local Government Association of NSW, Cr Keith Rhodes has
provided a summary of the conference.

One of the main areas of discussion was around the "One Association" proposal.
Attachment 1 shows the principles that have been discussed with agreement being
reached on principles 1 to 27, however the Local Government Association are totally
opposed to principles 28 and 29, being the issue of divisional structure within regional
and rural NSW.

At the conference 16 speakers, ten spoke against the principles being supported
while the remainder spoke in support of the divisional structure. At the fime of the
vote on the matter the results were 61 against and 28 in favour of a divisional
structure. The proposal of "One Association" is continuing.

The conference was opened by the Premier of NSW. The Minister for Local
Government, Don Page, Minister for Roads, Duncan Gay and Minister for Agriculture,
Katrina Hodgkinson also addressed the conference.
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The main comments were in relation to:

1.

Draft discussion paper and a review of the Code of Conduct.

2.  Commitment to addressing and a review of cost shifting.

3. Commitment to addressing and a review of rate pegging.

4 A commitment to allow Councils to conduct their own local government
elections or use the Australian Electoral Commission.

5. A commitment fo review the 1993 Local Government Act in particular to the
removal of the body politic provision.

6. A commitment to conduct a review of the infrastructure — council by council.

7. A commitment to review and re-draft the inter-governmental agreement,
especially the section to address cost shifting.

8. Commencement of an economic assessment of mining affected communities.

ATTACHMENTS

1)

"One Association" principles.
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ATTACHMENT 1
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MAYORAIL MINUTE

ITEM NO. 2 FILE NO: 16-2003-577-2

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECURTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1)

2)

3)

4)

That pursuant to section 10A(2)(g) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Item 1 (Mayoral Minute) on the Ordinary agenda namely Land
and Environment Court Class 1 Appeal - Hotel at No. 37 Ferodale Road,
Medowie.

That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information concerning the advice that would
otherwise be privileged from production in legal proceedings on the ground of
legal professional privilege.

That disclosure of the information would, on balance, be conftrary fo the public
interest, as it would prejudice Council’s legal position and Council has an
obligation to protect its interests and the interests of ratepayers.

That the report of the closed part of the meeting remain confidential.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

191

Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.

PORT STEPHENS COUNCIL 9




MINUTES FOR ORDINARY MEETING - 14 JUNE 2011

MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: A2004-0028

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Item 1 on the Ordinary Council agenda namely Newcastle Airport
Amenities Upgrade Tender.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of
a confidential nature that would, if disclosed, prejudice the commercial
position of the tenderers; and

i) In particular, the report includes confidential pricing information in respect
of the Newcastle Airport Amenities Upgrade Tender.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial informafion could compromise the commercial
position of the tenderers and adversely affect Council's ability to aftract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

192

Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.
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ITEM NO. 2 FILE NO: T05-2011

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Item 2 on the Ordinary Council agenda namely T05-2011 Pool
Plant Preventative Maintenance Contract.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of
a confidential nature that would, if disclosed, prejudice the commercial
position of the tenderers; and

i) In particular, the report includes confidential pricing information in respect
of the T05-2011 Pool Plant Preventative Maintenance Contract.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial informafion could compromise the commercial
position of the tenderers and adversely affect Council's ability to aftract
competitive tenders for other confracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

193

Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.
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ITEM NO. 3 FILE NO: T02-2011
MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Item 3 on the Ordinary Council agenda namely Asset Protection
Zone Maintenance Contract 102-2011.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of
a confidential nature that would, if disclosed, prejudice the commercial
position of the tenderers; and

i) In particular, the report includes confidential pricing information in respect
of the Asset Protection Zone Maintenance Contract 102-2011.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial informafion could compromise the commercial
position of the tenderers and adversely affect Council's ability to aftract
competitive tenders for other confracts.

That the report of the closed part of the meeting is fo remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

194

Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.
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ITEM NO. 1 FILE NO: 16-2010-22-1

DEVELOPMENT APPLICATION FOR TWO STOREY DWELLING AT NO.
227 FORESHORE DRIVE, CORLETTE

REPORT OF: MATTHEW BROWN, DEVELOPMENT ASSESSMENT AND ENVIRONMENTAL
HEALTH MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

a) Refuse Development Application for a two storey dwelling at number 227 Lot
340 Foreshore Drive, Corlette DA16-2010-22-1 for the following reasons:

J The development is inconsistent with the provisions and Residential 2(q)
zone objectives of Port Stephens Local Environmental Plan 2000 being:-

(a) to encourage a range of residential development providing for a
variety of housing types and designs, densities and associated land
uses, with adequate levels of privacy, solar access, open space,
visual amenity and services, and

(b) to ensure that infill development has regard to the character of the
area in which it is proposed and does not have an unacceptable
effect on adjoining land by way of shading, invasion of privacy,
noise and the like, and

(c) to provide for non-residential uses that are compatible with the area
and service local residents, and

(d) to facilitate an ecologically sustainable approach to residential
development by minimising fossil fuel use, protecting environmental
assets and providing for a more efficient use of existing infrastructure
and services, and

(e) to ensure that the design of residential areas takes into account
environmental constraints including soil erosion, flooding and bushfire
risk.

o The development is out of character with the immediate streetscape and
does not maintain an acceptable level of residential amenity.

o The development does not comply with the design requirements of
Section B6é - Single and Dual Occupancy Dwellings, of Port Stephens
Development Control Plan 2007. The development will have an
unacceptable impact on the streetscape, visual privacy, amenity,
useable open space, and boundary setbacks of the adjoining or
adjacent properties.

o The development is an overdevelopment of the site and is incompatible
with the immediate streetscape in terms of height, bulk and scale. The
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development poses an unacceptable residential amenity impact in terms
of privacy, solar access. The development is contrary to the public
interests and expectations, of an orderly and predictable built
environment consistent with Council policies.

. The proposed construction of a dwelling is unsuitable for the proposed
development site as it is susceptible to and significantly affected by sea
level rise, inundation, erosion and flooding when assessed against Section
79C of the Environmental Planning and Assessment Act 1979. The
proposed development is inconsistent with the provisions of Port Stephens
Local Environment Plan 2000 - in particular, the Residential 2(A) Zone
objectives and considerations for development on land affected by or
susceptible to environmental constraints including sea level rise,
inundation, and erosion and flooding.

o The Designed Ground Floor Levels for non-habitable rooms are below the
minimum acceptable Flood Planning Level (FPL) for this location of 2.8m
AHD. NB. Council adopted the Port Stephens Foreshore (Floodplain)
Management Plan (2002).

Please note:

Council considered this item on 14 December 2010, resolving to defer to allow for a
site inspection. The item was further considered by Council at its meeting on 12 April
2011, resolving to defer to allow for a 2-way conversation with Councillors.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011
RECOMMENDATION:

That Council:
Councillor John Nell
Councillor Sally Dover 1. Indicate its support for the proposal,
subject to the minimum floor level
being 2.8m AHD and request that the
Group  Manager of  Sustainable
Planning provide draft conditions of
consent back to Council.

2. Although the proposal still has several
areas of non-compliance with the
Council's Development Control Plan
2007, it is arguable, given the unique
nature and small size of the site,
achieving full compliance with the DCP
provision is immensely difficult.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.
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Those for the motion: Crs Ken Jordan, Bob Westbury, Caroline De Lyall, Glenys
Francis, Frank Ward, Geoff Dingle, John Nell, Sally Dover, Shirley O'Brien and Steve
Tucker.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

195 Councillor John Nell It was resolved that the recommendation be
Councillor Glenys Francis | adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, John Nell
and Bob Westbury.

Those against the Motion: Nil.

Please note:

Council considered this item on 14 December 2010, resolving to defer to allow for a
site inspection. The item was further considered by Council at its meeting on 12 April
2011, resolving to defer to allow for a 2-way conversation with Councillors.

BACKGROUND

The purpose of this report is to present development application 16-2010-22-1 for a
proposed two storey dwelling to replace the existing single storey cottage at No. 227
Foreshore Drive, Corlette to Council for determination at the request Councillor
MacKenzie.

This report is further to the 2-way conversion with Councillors on 10/5/2011. At this
forum the proposal was discussed and Council staff advised of and presented the
amended plans. It was noted that the proposed dwelling sfill has several areas of
non-compliance with the Council's Development Control Plan 2007 and it is
arguable, given the rare and small size of the site, achieving full compliance with the
DCP provision is very difficult.

Consent has been sought for the demolition of an existing single storey house and
the construction of a new two storey dwelling on Lot 340 DP: 27845, 227 Foreshore
Drive Corlette. The subject site is zoned 2(a) — Residential A" which is described in
Port Stephens Local Environment Plan 2000 (LEP).
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The subject site is significantly constrained being:

a. onarestricted Lot of only 247square metres; and

b. Identified as potentially and significantly affected by sea level rise, storm surge,
wave run-up, inundation and flooding.

The applicants recently lodged amended plans which, relative to the original
proposal, sought to reduce the bulk and scale of the building and also re-located all
habitable rooms to the upper floor level above the required Flood Planning Level.
These amendments varied the original plans such that it is now permissible under the
provisions of the Port Stephens Local Environmental Plan 2000 (LEP) and the Council is
able to assess the application on merit under its existing policies.

A site inspection was scheduled and completed by Council on Thursday 17 February
2011, per council resolution at the meeting of 14 December 2010.

During the site inspection it was noted that several existing dwellings within the
vicinity of the development site appeared to be larger than what would currently be
permissible under the Council's policies (Such as the provisions of Clause 19 of the
Port Stephens Local Environmental Plan 2000 (LEP) and the Port Stephens
Development Control Plan (DCP)). Accordingly a limited survey of the dwellings and
associated buildings within close proximity to 227 Foreshore Drive, Corlette has been
undertaken and the results are tabulated at Atachment 5 to this report. The results
serve to inform Council and confirm the observations made at the recent site
inspection.

Council held a 2-way conversation on 10 May 2011 and viewed the amended plans
submitted by the applicant. It is now appropriate the Council to formally assess the
amended plans and determine the application. A full set of lodged plans will be
available for viewing in the Councillors' rooms on the day of the Council meeting.

In accordance with Council's noftification and advertising policy adjoining owners
were renofified of the new amended plans and given the opportunity to comment.
To date no submission or objections have been received.

During the inspection of the site and other areas of Port Stephens on 17 February
2011 Council discussed amending/reviewing the Development Control policies in
relation to sea level rise and foreshore development. This is already happening so far
as the proposed new Local Environmental Plan which is a significant strategic project
and will be reported to Council under separate cover in due course by the
Sustainable Planning Department.

It is now appropriate that the development application as submitted be determined
under the current policies. Should future policy change the applicant may choose
to review the design and/or lodge a new development application. The applicant
also has the option to redesign the dwelling, reduce the bulk and scale to more
closely align with the current policies and then lodge a fresh development
application.
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The development application for the construction of a detached dwelling

Council's LEP and the provisions of Section Bé of Port Stephens Development Control
Plan 2007 (Single Dwellings) identify matters to be assessed during the development
assessment process. These matters include; height, bulk and scale; side and rear
setbacks; energy efficiency; private open space and privacy; and amenity. The
objectives of the DCP are to minimise these impacts upon adjacent dwellings and
land.

The table on the following page summarises and compares some key aspects of the
proposed dwelling and the relevant Council policies or development standards.
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Proposed Development

Attribute Proposed Required Complies | Variation
NSW Sea Level Subject to Coastal erosion Flood Planning Level | Yes
Rise Policy and flooding risk — Proposed for habitable rooms
Statement Floor Level of 5.5m AHD for of 3.4m AHD.
habitable room
A Proposed non habitable Non habitable area | No Garage is 640mm
area 2.5 AHD for ground floor | of afloor level of 2.8 & Ground floor
and a garage floor level of AHD level is 300mm to
2.16 AHD. low
LEP Requirements
Min. Area Per 247m2 500m? N/A Existing
Dwelling
Floor Space Ratio | 0.42:1 0.5:1 Yes
Height 8.910m 9m Yes
DCP Requirements
Number of storeys | 2 2 Yes
(except for loft
spaces)
Building Line 24m ém No 3.6m too close
Setback Encroachment is
excessive.
Building Frontage 100% Building Frontage is Maximum 50% 100% Encroachment is
proposed excessive.
Side Setbacks Northern Boundary (2 Storey) | 2m No 650mm too close
1.350m 700mm too close
Southern Boundary (1 Storey) | 0.9m No 2.84m too close
200mm
Eastern Boundary (2 Storey) ém No
3.160m
Rear Setbacks Western Boundary 1.210m for | 4.5m No 3.3m-1.3mtoo
Foreshore decking, 2.870 garage rear close.
wall, 3.165m upper storey
Bulk & Scale Should comply with the Refer o above No Exceeds
standards within DCP for Lot acceptable
Size, floor area standards for Bulk
and Scale
Views Two storey cottage with a No objections No
ridge height of RL 10.10 AHD. | received after
closing date of
advertisement.
Significant view
obstruction from the
street frontage.
Resident parking 2 2 Yes
Retaining Walls No boundary retaining walls Yes
BASIX Water Score 40 Target 40 Yes
Energy Score 40 Target 40 Yes
Thermal comfort pass Target pass Yes
Acid Sulphate Proposed development - Slab | Class 5. Yes
on ground.
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Reference to the table confirms that the areas of non-compliance are front, side
and rear boundary setbacks as well as the site being subject to Coastal erosion and
flooding risk.

A review of the amended plans has indicated that the new proposed reduced
setbacks from the property results in a reduction of overshadowing, loss of privacy
and amenity of surrounding residential allotments compared to the original proposal.

The applicant proposes to replace the existing dwelling with a new dwelling which is
significantly larger than the existing dwelling. The proposed dwelling must be
considered against the applicable current planning controls including the Port
Stephens Local Environmental Plan and the Port Stephens Development Control Plan
2007 (DCP 2007).

The total proposed floor area of 274m2 is considerable and assists in assessing the
bulk and scale of the development. The total floor coverage ratio is 1.11:1 (11% of
the site area). This confirms that the size, bulk and scale of the development
significantly exceeds the Council's normal policy limits and is an overdevelopment of
the existing small lot of only 247m?2.

Reference to the data supplied on the table at attachment 5 confirms that the bulk
and scale of the proposal is well in excess of the average for homes within the area.
Most of the buildings are significantly smaller in bulk and scale to the 274m2 dwelling
proposed. The development site is on the smallest Lot in the vicinity, has a floor area
to site coverage of 111% and a FSR (as per the PSLEP provisions) of 0.42:1. It is an
unreasonable expectation given the circumstances and the Council's current
policies to build a dwelling of the bulk and scale as proposed.

Council's attention is directed to the document “flood policy sea level rise” the
purpose of which is:-

“The purpose of this report is to advise Council of the current Government
Policy on Sea Level Rise, to update Council’s previous resolution on Sea Level
Rise and to place on exhibition a draft Development Confrol Plan Chapter B13
“Areas Affected by Flooding and/or Inundation” of the Port Stephens
Development Control Plan 2007, including “Areas Affected by Flooding and/or
Inundation” to repeal and replace Councils existing Flood Policy and include a
Sea Level Rise component to residential habitable floor levels.”

The application was referred to Council’'s Strategic Engineer for advice on minimum
floor levels and compliance with Council's adopted planning benchmark for sea
levelrise. (Council Resolution 155 dated 19t May 2009).

The Strategic Engineer has advised:

J “To prevent storm surge inundation all habitable floor levels should be to the
Flood Planning Level of RL 3.4m AHD.

o The FPL for non habitable rooms, garages and laundry only may proceed to be
designed at RL 2.8m AHD (5% AEP flood event in the year 2100).
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o All construction below 3.4 AHD will be required to consist of flood compatible
materials

o A collapsible style retaining wall inside the property boundary, adjacent to the
public reserve boundary will be required.”

The minimum levels are recommended to minimise the chances of storm surge
inundation of the habitable rooms. The proposed floor level for the upper cottage
floor for the habitable room areas is located now at reduced Level RL5.540 which is
above the flood planning level of RL 3.4 AHD for habitable rooms.

The plans submitted indicate that the proposed ground lower floor area level for
non-habitable rooms is RL 2.500 and the garage to be located at RL 2.160, which are
both below the flood planning level of 2.8m AHD for non habitable room.

The development application plans are available for the Council in the Councillor
rooms and should be referred to prior to the meeting.

FINANCIAL/RESOURCE IMPLICATIONS

The financial/resource implications are difficult o determine as Council may accept
a significant legal/financial liability if consent is issued for a dwelling house that on a
property that is identified and subject to significant sea level rise, inundation and
flooding, over development of the site, and is unacceptable in regards to bulk and
scale in relafion to the allotment size. Council is best advised o follow due process
and complete a full and proper assessment ensuring that all environmental impacts
and factors are fully addressed.

LEGAL AND POLICY IMPLICATIONS

Council may increase legal liability in cases of property damage and/or loss of life
where approval has been given to construct residential dwellings contrary to policy
in flood prone areas whilst being specifically aware of the risks.

To issue consent may also set a further undesirable precedent in regard to flood
level, sea level rise and climate change, resulting in difficulty to implement climate
change policy at a later date.

Due to the redesign of the building the applicant has placed all proposed habitable
rooms above the flood planning level reduces the risks associated with the proposal.
The submitted plans have been assessed under Councils Business Risk Mafrix has
been completed. As a result it has been identified as B-(7) which is an unacceptable
risk. This considered, it is sfill highly recommended Council refuse the Development
application due to the legal and financial impacts that may occur in the future.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Approval of this application increases the proposed dwelling’s susceptibility to the
effects of sea level rise, inundation, flooding and the associated consequences due
to climate change. The cumulative effects of such decisions may have long term
adverse social, economic and environmental implications.

The long term social implications directly attributable to flood inundation include, but

are not limited to:

J risks to public safety

J community disruption

o direct and indirect damages caused by inundation (property damage, loss of
goods and personal possessions)

o emotional, mental and physical health costs

J provision of food and accommodation for evacuees

J loss of wages and opportunity cost to the public.

The temporary and infermittent impacts of unsuitable development on such land
may contribute to long term and incremental environmental pollution through
erosion, waterborne debris, residual debris, structural failure of dwellings, fences,
outbuildings and other structures.

CONSULTATION

The amended application was exhibited in accordance with Council policy and no
submission was received.

Originally, the applicant was advised that in addition to the matter relating to sea
level change, the proposed development did not comply with Port Stephens Council
Local Environmental Plan 2000 in respect to Floor Space Ratfio and did not comply
with Council's Development Control Plan 2007 in respect to distances of external
walls to adjoining boundary alignments. The applicant was seeking application to
vary the requirements subject to Council approval.

Consultant with the building designer resulted in an amended set of plans being
submitted to Council. The new design now shows the level for the all habitable
portions of the proposed development above the flood planning level of 3.4 AHD.
The lower ground floor including the garage will be used for non habitable purposes.
However the floor level for the non habitable areas is sfill below the flood planning
level of 2.8 AHD.

In addition, a review of the floor space ratio revealed that the proposed
development now complies with Council's Local Environmental Plan 2000 as the FSR
calculation does not include the significant non-habitable areas. The building line
setbacks and site coverage still does not, however, comply with the requirement of
Port Stephens Development Control Plan 2007 confrols and principles.

There has been an amendment to the upper floor habitable room layout and the
roof profile. However, there remain significant areas of non-compliance with the PSC
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DCP 2007 and it is considered that the bulk and scale of the building remains
unacceptable.

OPTIONS

1)
2)

3)
4)

Adopt the recommendation to refuse the application;

Reject the recommendation and approve the application subject to
appropriate conditions;

Amend the recommendation; or

Council indicate their support for the proposal and request that the Group
Manager of Sustainable Planning provide draft conditions of consent back to
Council.

Should Council decide to indicate their support for the proposed development,
justification for the deviation from adopted Council policy should be appropriately
detailed and resolved by Council including:

Although the proposal still has several areas of non-compliance with the
Council's Development Control Plan 2007, it is arguable, given the unique
nature and small size of the site, achieving full compliance with the DCP
provision is immensely difficult.

Despite the Designed Ground Floor Levels for non-habitable rooms being below
the minimum acceptable Flood Planning Level (FPL) for this location of 2.8m
AHD, being proposed at 2.5 AHD, the amended plans present a reduced and
acceptable level of risk to Council and has favourable urban design/amenity
outcome as the overall building height remains reduced.

ATTACHMENTS

1)
2)
3)
4)
5)

Locality Plan

Assessment Notes

Council’s Resolution of 19 May 2009
NSW Sea Level Rise Policy Statement
Site Inspection.

COUNCILLORS ROOM

1)
2)

Plans including (Landscape, Site Analysis, Site Roof Plan, Ground Floor/1st Floor
and Elevations)
Photos.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN

o

i
v
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters

considered relevant in this instance.

THE PROPOSAL

The application seeks approval for a Two Storey Dwelling to replace the existing

cofttage.
THE APPLICATION

Owner
Applicant

Detail Submitted

THE LAND

Property Description
Address

Ared

Dimensions

Characteristics

THE ASSESSMENT

1. Planning Provisions

MrR. G & Goodall.
Designed Dimension Pty Ltd.

Statement of Environmental Effects
Development Application Plans Drawing
No DD157 Page 1 to 9 Dated 02-08-10.

Lot 340 DP 27845

227 Foreshore Drive Corlette

247.1m?

The development site is a regular shape
having a frontage to Foreshore Drive of
15.240m and a rear width of 15.365m. The
site’s northern boundary is 15.24m and the
southern boundary is 17.19m.

The site currently contains a single Storey
weatherboard Dwelling and single storey
garage. The existing single storey dwelling
on site is proposed to be demolished in
the context of this application. The site
contains a lawn, and is predominantly
clear of vegetation. The site is generally
flat at the front and slopes toward the
Reserve at the rear.

Environmental Planning and Assessment Act 1979

N.S.W Sea Level Rise Policy Statement
State Environmental Planning Policies

LEP 2000 — Zoning

Relevant Clauses1é, 19, 37 & 38

SEPP 71
2(a) Residential

Development Control Plan Port Stephens DCP 2007
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Proposed Development

Attribute Proposed Required Complies Variation
NSW Sea Level Subject to Coastal erosion Flood Planning Yes
Rise Policy and flooding risk — Proposed Level for habitable
Statement Floor Level of 5.5m AHD for rooms of 3.4m
habitable room AHD.
A Proposed non habitable Non habitable No Garage is
area 2.5 AHD for ground floor | area of afloor 640mm &
and a garage floor level of level of 2.8 AHD Ground floor
2.16 AHD. level is 300mm to
low
LEP
Requirements
Min. Area Per 247m?2 500m?2 N/A Existing
Dwelling
Floor Space 0.42:1 0.5:1 Yes
Ratio
Height 8.210m 9m Yes
DCP
Requirements
Number of 2 2 Yes
storeys (except
for loft spaces)
Building Line 24m ém No 3.6m too close
Setback Encroachment is
excessive.
Building 100% Building Frontage is Maximum 50% 100% Encroachment is
Frontage proposed excessive.
Side Setbacks Northern Boundary (2 Storey) | 2m No 650mm too close
1.350m 700mm too close
Southern Boundary (1 Storey) | 0.9m No 2.84m too close
200mm
Eastern Boundary (2 Storey) ém No
3.160m
Rear Setbacks Western Boundary 1.210m for | 4.5m No 3.3m - 1.3m too
Foreshore decking, 2.870 garage rear close.
wall, 3.165m upper storey
Bulk & Scale Should comply with the Refer to above No Exceeds
standards within DCP for Lot acceptable
Size, floor area standards for
Bulk and Scale
Views Two storey cottage with a No objections No
ridge height of RL 10.10 AHD. | received after
closing date of
advertisement.
Significant view
obstruction from
the street
frontage.
Resident parking | 2 2 Yes
Retaining Walls No boundary retaining walls Yes
BASIX Water Score 40 Target 40 Yes
Energy Score 40 Target 40 Yes
Thermal comfort pass Target pass Yes
Acid Sulphate Proposed development - Slab | Class 5. Yes

on ground.
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NSW Sea Level Rise Policy

The development in respect to the dwelling site and proposed finished floor level is
inconsistent with the objectives of the NSW Sea Level Rise Policy and its infended
purpose of safeguarding development from inundation from sea water due to sea
level rise and other factors relating to climate change.

Port Stephens Local Environmental Plan 2000

Consent of a two (2) storey dwelling in the form proposed is considered consistent
with the provisions of Port Stephens Council Local Environmental Plan 2000 except in
the instance of flooding risk in association with Sea Level Rise.

The design fails to adequately take into account the significant environmental
constraints of the site.

Clause 19

The proposed development is consistent with the development standards of
minimum site area per dwelling, but not consistent with the Port Stephens Council
Development Control Plan 2007 Clause B6.C36, as far as site coverage exceeding
the 60% control.

The proposal is now consistent for floor space ratio specified within Clause 19 of the
Port Stephens LEP 2000.

The proposed development is considered to be consistent with the development
standard of height specified within Clause 19 of the Port Stephens LEP 2000

Clause 37
Objectives for development on flood prone land
The objectives for development on flood prone land are:

(a) to minimise risk to human life and damage to property caused by flooding
and inundation through confrolling development, and

(b) to ensure that the nature and extent of the flooding and inundation
hazard are considered prior to development taking place, and

(c) to provide flexibility in controlling development in flood prone localities so
that the new information or approaches to hazard management can be
employed where appropriate.

It is considered that the development with its proposed finished floor level of
RL2.500m is inconsistent with the provisions of this clause and do not safisfy the infent
of the objectives. The adoption of a climate change sea level rise increase of .20m
with a linear increase till the year 2100 indicates that this development will be
unsustainable at its proposed levels within a limited time period.
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Clause 38
Development on flood prone land
(1) A person shall not carry out development for any purpose on flood prone
land except with the consent of the consent authority.
(2) Before granting consent to development on flood prone land the consent
authority must consider the following:
(a) the extent and nature of the flooding or inundation hazard
affecting the land,
(b) whether or not the proposed development would increase the risk
or severity of flooding or inundation affecting other land or buildings,
works or other land uses in the vicinity,
(c) whether the risk of flooding or inundation affecting the proposed
development could reasonably be mitigated and whether conditions
should be imposed on any consent to further the objectives of this plan,
(d) the social impact of flooding on occupants, including the ability of
emergency services to access, rescue and support residents of flood
prone areas,
(e) the provisions of any floodplain management plan or development
confrol plan adopted by the Council.

In the consideration of (2) of clause 38 it is considered that the proposed
development is inconsistent with the objectives of subclauses (a), (c). (d) and (e)
given the proposed ground floor level non habitable rooms of RL 2.500m and 2.160m
for the garage. The flood planning level (FPL) to accommodate for Climate Change,
Sea Level Rise at this location is 2.800m AHD for non habitable rooms.

The applicants proposed figure of RL 2.500m for non habitable rooms does not
address the adopted 0.9m increase for Climate Change, Sea Level Rise in the year
2100. The projected increase of sea level rise in the year 2050 of 400mm is well within
the expected, assumed life span of the structure. As a result it is expected, based on
these figures that the development will be compromised by the increase of sea level
and associated climate change phenomenon during its practical lifespan.

It is should be noted however, that the new building design provides for habitable
rooms to be located on the upper floor level at RL5.500mm AHD, well above the
flood planning level of 3.400m AHD.

The most practical mitigation measure to offset the effects of Climate Change, Sea
Level Rise available to the development is the adoption of the new Flood Planning
Level (FPL) of 2.8m AHD for non habitable areas. Given the proposed FFL level of non
Habitable rooms RL 2.500m and garage at FFL 2.160m, the safe and flood free floor
level of the development will be compromised.

The social impact is hard to quantify however, the effects of flooding and inundation
of seawater into dwellings is well documented. Given the level of development
within the coastal fringe it would be acceptable to consider that the ability of
emergency services to service individual households would be limited at best. The
frequency of flooding events is a main factor in the amenity of the occupants. In the
context of climate change, predictions would indicate that a sea level rise coupled
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with increased storm events and increased severity that flooding events in this
location would increase.

The development is inconsistent with the provisions of the NSW Sea Level Rise Policy
and adopted sea level rise increase of .21m in the year 2100. This has been recently
amended by the New South Wales Government Guidelines to 0.9m

State Environmental Planning Policy No. 71 — Coastal Protection

The development is considered to be contrary to the provisions of Clause 16 SEPP 71.
Clause 16 states:

The consent authority must not grant consent to a development application to carry
out development on land to which this Policy applies if the consent authority is of the
opinion that the development will, or is likely to, discharge untreated stormwater into
the sea, a beach, or an estuary, a coastal lake, a coastal creek or other similar body
of water, or onto arock platform.

Port Stephens Development Conirol Plan 2007

The application was lodged on 12/01/2010. The performance based design
requirements of Port Stephens Development Control Plan 2007 are relevant to the
assessment of this application. Assessment of the key design considerations are
addressed below:

Streetscape, Building Height, Bulk and Scale

The proposed two (2) storey dwelling is not considered to have a serious impact on
the surrounding development and associated land uses that comprise residential
occupancies.

This matter has been considered and the development in its current form is
unacceptable in regards to bulk, scale and site coverage.

The objectives and control principles of the DCP indicate that the bulk and scale of
a dwelling in 2(a) Residential should be sympathetic to the local street content. The
development is to take intfo consideration its design elements to minimise the impact
on the amenity of the adjacent dwellings and land.

The proposal now complies with the floor space ratio, but not the site coverage
objectives. The new design presents a befter outcome and lesser impact on the
streetscape and adjoining premises, but does not totally reduce the bulk and scale
fo an acceptable level that excludes the appearance of a over developed site.
Generally the development still does not comply with the intent of Council’s
Development Control Plan 2007 Clause Bé.5 in regards to this issue.
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Privacy

There are no issues with privacy as the proposal has allowed privacy screens at each
end of the first floor balconies to protect the adjoining properties.

Boundary Setbacks

The boundary setback on the all boundaries is not consistent with the intent of the
DCP 2007. However the site is considered to be infill development and as such needs
to be considered by Council with the lodgement an Application to vary the
requirements of the Development Control Plan 2007 in regards to building line
setbacks to all of boundary alignments.

Site Coverage

The development is not compliant with the requirements of site coverage specified
in B6 Clause C36 of Port Stephens Development Conftrol Plan 2007. The maximum site
coverage permissible is 60%. The site coverage proposed is 82%.

Acoustic Privacy

Whilst external open space forms part of typical residential development, the
resulting elevated open space associated with the dwelling and external balcony
areas has the potential to have a minor impact on acoustic privacy.

Solar Access

With respect to overshadowing, given the orientation of the allotment and size of the
allotment it is considered that the development is not in compliance with the
provisions of DCP 2007 in respect to solar access.

Views

The development site and adjacent properties immediately, contain excellent water
views of Port Stephens. There were no submissions responding to matters in relation
to the reduction of scenic views surrounding the proposed residential development.

Parking & Traffic

The parking and fraffic arrangements are in accordance with Council’s
Development Control Plan 2007.

The development provides garage parking for two (2) cars.
Usable Open Space

The size of the allotment provides extensive ground level open space accessible
from living areas.

Landscaping

The proposal provides adequate planter and garden bed landscape areas.
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Flora and Fauna

The development site is not identified as containing any threatened flora or fauna or
endangered ecological communities. It is not considered that this development will
result in adverse impacts to, or pose an unacceptable risk to, threatened flora and
fauna.

2. Likely Impact of the Development

The impact of the proposed development on the site is unsuitable as it is susceptible
to and significantly affected by sea level rise, inundation and flooding.

The Designed Ground Floor Levels are below the minimum acceptable Australian
Height Datum (AHD) benchmark levels for sea level rise for this location (0.91m for the
year 2100 for use in developing FPL for AEP flooding events, adopted by Council at its
meeting on the 19t May 2009). This has been recently amended by the New South
Wales Government Guidelines to 0.9m

The proposed development is inconsistent with the provisions of Port Stephens Local
Environment Plan 2000 - in particular, the Residential 2(A) Zone objectives and
considerations for development on land affected by or susceptible to by sea level
rise, inundation and flooding.

Otherwise, the proposed development is generally consistent with the requirements
of Port Stephens Local Environmental Plan 2000 but not compliant with the controls
and principles of the Development Control Plan 2007. The two storey dwelling in the
form proposed is generally consistent with the infent and objectives of the controls
other than bulk, scale and site coverage.

3. Suitability of the Site

The site is constrained as it is susceptible to and significantly affected by likely sea
level rise and associated climate change phenomenon, inundation and flooding
and hence is unsuitable for the proposed dwelling in its current form.

4. Acid Sulphate Soils

The land is subject to acid sulphate soils Class 5.

5. Submissions

The application was advertised and notified in accordance with Port Stephens
Development Control Plan 2007. No submission was received.

6. Public Interest

The proposed building is in keeping with the design characteristics, suitability and
appearance within the existing streetscape. However, the proposed dwelling is not
consistent with public expectations in relation to the predicted impacts of climate
change.
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ATTACHMENT 3
COUNCIL’S RESOLUTION OF 19 MAY 2009
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| STRATEGIC & OPERATIONS COMBINED MEETING — 12" MAY 2009

oddiion o sea level e, Pulling this info perpeciive the following level oe

penicad:
Mhean Teche levval - L 00 melras AHD
[ Australicn Heighl Datim)
Keecn High Woter - BL OS5 m AHD
Kirig Tide [eg 12 laruary 2009) = EL 1.0m AHD
Design 1% Water Level =Rl 1.5m AHD
Design Edreme Waler level =EL 1.&6m AHD
Dresign 1% Waker Level plus 0.91 m sea level fee = RL 2.4 m AHD

Desgn Exireme Waler level phus 091 moseg level e = BL 2.5 m AHD

Coundil's cureand standard lar minimom oo evel lor Posd Slephens is 2.5 maineg AHD
whille that loe Farn Bay is 2.3 metres which include 005 meire freeboord. These level
moy nead o be iIncraosed to include freebood above sao level fise,

Council i3 olso vndertadng o CBmate Choange Risk Adoplalion projec! under the
Fadesal Gevemment's Loca Adoptaflon Pafihveays Fregram.  The project, which will
conchede in June 2009, firsfly involves underdoling on orgonisafional sk assesamen|
ta denlity and Qssign priceities o ik thal climale change impocls pose to Councls
oparatians and repondbiifies. The second stage involves developing on
adapialicn action plan hat «ill ossist councd fo plan for tThe impocts of climols
charge boih within councly businesses and to et in ploce poficiss and prochices lo
help fhe community ovesd the maojor impocts of eimale chonge over the caming
decodes. This will involve develaping sirodegles for monoging ritks Fhal are well
undaeriicod ond identifying where furlher imeestigofion i necessory for risks that ore
ot wel ercugh undentosd 1o deleimine an appropdiote manageman siralegy.

The imiticl stoges of fhe Local Adopiotion Pottvwoys Progrom has highlighted fhat
Forl Sleghen Council’s main aec of expoiwe in edalion fo sea level fme oe
feoding, enginesing. frastnacture and plonning. & considerable omourd of work
will reed to be underdioken o deiermine fhe edent of councll's expoiure ond i s
ikely ihal council, and the community, loce some dificull declions i e near
futhure,

The Coasfline Manogement Manual [CMM) §sls o rumber of poltendial ‘Hazard
Monagement Oplions’, which could be cdoptedfodopled by Councll o5 pord of H
odaplon resporse fo sea level e, The oppropricte responee will vary from locofion
ta lacafion. depanding m pad, on whalher the anea is in pubic or privalbe cwmership,
the lewal, and fcmn of development, lvel of offectafion elc. Exomples of opfiors
suggedied in e CMM ara ghven below.
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Hozard Monogemend Oplions fvggesled by Coosliine Monogemen Manual

Cadagory Manageman! Uplion Exmmples

Ervirenimantal Planning Resinctive £onings
Planned Patioal
Wolunlary Purchasa

Devalopamam Controls Buslding Salbiacks
Haolocababde EBuldngs
Flanned Fatiasl

[wna Manageaent Dune Reconstiuction and revagetalion
D Profection andior Mainenanog

Pralectva Wodks Seawalls

Groymes .
Baach Mourshamant
Offshore Breakwalers

LIMES TO CORPORATE FLANS
Thee firiies fo e 2008-2012 Courcd Flan are:.

SCOMCLAL SUSTAIMABILITY —  Council will presare and sirengthen the lobidc of lhe
cammiurily, buildirg on commurety Mrangiis.

CULTURAL SUSTAIMABILITY - Councl will astif! 1o inipke o wense of pride. and
pace o3 waell & enhancing qualithy of ife ond gelining lacal idenkiby.

ECOMOMIC SUSTAIMNABILITY — Councd will suppord fhe aconamic susiamakbiiy of
i communities while nol compramising ik envicnmental and social well baing.

EMWIROMMENMTAL  Council will prolect and enbance the enviecnmend wiile
SUSTARMARILITY -  corgidesing the social and ecoromic ramiicofions of decilions.

BUSINESS EXCELLERCE - Courncil waill use the Busiress Excell=nce Fromework 1o
rmovale ond demorshole confinruow: mprovemen!  leoding fo  long-term
sugtainobiity ocron eperclional ond govemance cred In o Buslness Bwcellarce
Journey

This report alio align with Geal 7 of the Councll Plam: Sustoining the Evdisnmeant:
Mitigpole the effecth of cmale change ond populalicn grawth on fhe ervironmenl,

FINANCIAL/RESQURCE IMPLUCATIONS

e odopbon of seo lewel de plonning benchmoeks may  have sgnificont
imphcations fod Council's cwirer! planming legilalon. Adaptalion shalegies iekating
to sea level rse in focdploin rsk monogement, esfvaing k. manogement, and
coctiing sk moragement fhrough out fhe LGA wll read to be comsidesed for
ncorporalon infd eevant Council pobaies,

LEGAL AND POLUCY IMPLICATIONS
Chmate chamgs and I effects are referred fo i a number of Stale Govemrmmen|
pobcies including the MW Coathal Pabkcy | 797.

—————————
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The MEW Coasial Pokcy 1987 which in relofion to clmale chonge recommends on
sppiaach ta minimze ks bated o ecologically suslanable develapmen)
principlas. This policy obsa hos on cbjective fo recognke ond consider the potential
affects of chmale change 0 Ihe planning and momagement o coastal
develogment,

The W Coosbal Policy 1997 I gven shalulary effec! Miough Stale Brvicormental
Flanmrg Palkcy 71 - Coodhal Profeclion and through a Ministerial Dreclion 1o lecal
councll under secilon 117 of the Envieonmental Plonning ond Assessment Act 1979,

in Febeuary 2006 the MW Departmerd of Erwicnmen! and Chmale Chonge
mieased a draff Seo Level Rke Policy Stofement which cnce adopled will supenade
Hre TRER MWEW Cocrtiine Hozond Pabcy.

The Llegol indusfry hos oo sugpested that Clmole Change hos significont
mphcaions with respact bo Cowndil in # cle o g consenl authoriby. Lake
Macouarie Colncl, who has aleody odopled o0 level e plonning figure.
recaived the folewing odvice from it solicihor:

“In redgtion jo development ooesmmant, the consersus amongs! roclifioners ond
ocodemics seems fo ba that councils will owe o duly of cove fo landewners in fheir
consderchion of indnadual development applicdations in cocsial orecs hat ore most
af risk of climote change.”

A recionable council lboated an the coast n an anea proné o efason and sfonm
domoge., would fomesee feof s deciions fo approve develcpment may ploce
landholders of gk from the affects of cimale change, Sclentiflc evidence andg
impock ofeody observed make s clearly loresseable, In onder to meel ther duly
of core, cowncils can either refuse consent. or ofow the development fo proceeg
wilfh condions tha! abempd fo reduce e mk Councit when oisesing
developmen! showd consll fhe NBW Comifine Manogemenf Monug! 199 aond the
AW Cooslol Policy 1897, Hf & probobiy oko odveoble fo creale o monagement plan
specific lo fhe loeally. As long o3 o councl makes o genvine and sericus ailempl ho
afeviale fhe polential risks of cimote change. fhen it & kel that o councils duly of
care will be sofdhied, ™

in oddifion fo suggesting fhat Councl as o corpent outherity has o dudy 1o consider
cimate change in s corslderallon and deternination of dewelopment opplicaflon
The Lake Mocouanie City Soscilar also recommendead thal Council condided:

l. Datarmining a “nomal bullding and component design life” to be ued o o
guide for aslimalirg the pericd of fime o building will be localed af o pariicular e
{im the cbience of more deloled or specific dota provided by the proponent},

2. Udng. wilhoul delay, the nformaofion currently ovaloble on fjeg level rise
projections to osiist with datermination of development oppliicalions upan land Mkeky
b e aiffected by fing oo levels and floosdng.
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3, Making sueh informaiion avalable in respenss o ocppfcalions for cerificates
caled “Development Resinchord Cerliicaote FloodngiMdsl Inundalion” and @
refclion to certilicoles under seclion 149 of the BPA Act 1979,

BUSINESS EXCELLENCE FRAMEWORE

Port Shephers Council B o gualily diven orgoniiolion.  We uie the Bogine:s
Excellence Fromework o3 o bosis for diving crgonisoliongl escellence,  The
Famewark it an infegraled |lsadenkip and management syism ihal descibes
glarments essentiol o orgonisofional excellence, i B bosed on eighl (8] principles.

Thess cuteomes align with the loBowing Buliness Excalance prirciples:

1] LEADERSHIP = Leod by exomple, provide clear drechon, buld organiiafional
aligrement and focus on satainable ackevemenl of goals.

2} CUSTOMERS - Undersiond what markets ond cusionmars value, now and Info
P Fufure, and e this 1o difve hrgcrl'idinr‘-ﬂl deugn, shrategy, pooducts and
SEPACEL,

3} STITEMS THINKING — Conlinuausly mprove The tatem.

i) FECPLE = Develop ond volue people’s copobifly and melease fhelr sidls,
rejouceiuineds and crealivity o chonge and impaoyse the ergarisalion,

5 CONNMNUSHS  IMPROVEMENT - [Dewelop ogiity, odoplabdity ond
resporivenaes boted on a culfuee of condinual mprovemeant, irmovation and
lesaming.

&) INFORMATION AND KHOWLEDGE - mptowve pesfommonce fheaugh the uee af
daola, information ond knowladge o undestard wriabiiby ond lo improve
strafegic ond operalional decision moking.

7] CORPORATE AND SOCIAL RESPOMSIBILTY - Behove in an efhicaly, socioly and
emrvdronmantally responsible manner,

B SUSTAIMABLE RESULTS - Focus on susianable resulls, valus and gulcomes.
SUSTAINABILITY IMPLICATIONS

SOCLAL IMPLECATICRS

Saa bevel rise, and the wider impocts of ckmofe ehongs, will impact an fhe ees and
wallbaing of Parl Slephans retdents, padiculanily tRote Ring in the low ling and
coostal areas, The eoffecls relafing to Impocts on property con be loigely oveided
with cpproptiate  planning: bowever maota wede will need fo be undedaken @
medation to planning lar the sffects of incredded inslances ol sxrema heal,
parbicudoety on owr oging popuialion,

ECOMHOMIC [MPLICATEONS

Climote change has the polential to significontty mpoct on the financlal rescarces
ol fhe Council and the brooder communily. Such impacls as Bely to be
corsideraly greater i ledt unaddressed ai Council could be jean as nol fulliling s
chaty of care and coidd be laft copen lo futue tigothon,
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ENVIRGHMENTAL IMPLICATIONS

Clmate Change and sea level des ho (he potentiol to bawe dgnificont impocts on
e nabural @arvdaronment, OF porlicular concem i the impoct an coasial sall marsh,
o Endongered Ecclogicol Communily which Finges the eslvory and B buiding
block of the scodem. Comial wellands are olso ol ik s ore wildife conidon.
Whike the odoplion of g s=a level e ploming figure wil go tome way 1o
recognising ihese impocis hethar cdaplation inifiatives wil need to be impiemented
ta coumtercsch the affect of cimaole charge on the reglem blodiverslby.

CONSULTATION

in i preporation of this report cormuttotion hos been undertaken with 1he
rMarnagars of Infegrated Plarning ond Developmeant and Buldng and Legal
Tl

Fufure sordultalion and edusalion with the eamrunity will Be Wila e making fubue
decison: of fo how council resypond: oll aspech of Climale Change, I the
meantime | 5 peopesed thal councll continue fo Imestigate the impocis of cimate
eharge of il o spaialions and cary oul work 1o daleming which oread of ke
LGA will e of sk of coostal irundation froem sea el fise. Once this further
rfammation it availcble it & propotad fo report bock 1o Council wilth o view 1o
uncherfakding cormmursly edusatian.

Ao, heie o an inler-Soun faam and cortullamnts [|Ll"r|J-|!'|'.‘| b‘:."1r'rE Commormacih
T T T gnbﬁﬂ ﬂrb-.-'ilﬂ-'ru;' ExtErdEnaE IRpUl ino Tha Lacal Adap oo Salbdaddys
Program,

Aleo, his iwoe hos been exbendhoaly discusied by fhe Diraclars aof
Phonning/equivolents of member courcls of Hurder Councis,

OPFTICNS

1] Adept, relect or armend the recemmendation
ATTACHMENTS

il

COUNCILLORS ROOM

i
TABLED DOCUMENTS
1} Position Poper: Adoplion of o Regionally Consistent Plomrsng Lewvel in

Resparge to Cimale Indeced Fea Level Kiie [HOOREMS Direchors Fonum, 26 Junse
L0008},
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ATTACHMENT 4
NSW SEA LEVEL RISE POLICY STATEMENT

o gq..&e_irel Rlse -
ity Statémerit

"wem e e Yhoke
i e amienl
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ATTACHMENT 5
Site Inspection Survey - 227 Foreshore Drive Corlette

A site inspection was scheduled and completed by Council on Thursday 17 February
2011, per council resolution at the meeting of 14 December 2010. The full report to
Council is attached for Council's information together with the professional officer
recommendation for refusal of the Development Application for Two Storey Dwelling
at No. 227 Foreshore Drive, Corlette.

During the site inspection it was noted that several existing dwellings within the
vicinity of the development site appeared to be larger than what would currently be
permissible under the Council's policies (Such as the provisions of Clause 19 of the
Port Stephens Local Environmental Plan 2000 (LEP) and the Port Stephens
Development Control Plan (DCP)). Accordingly a limited survey of the dwellings and
associated buildings within close proximity to 227 Foreshore Drive, Corlette has
revealed the following data to inform Council and confirm the observations made at
the recent site inspection.

Floor Area Survey Table Foreshore Drive, Corlette
Total Floor Floor area
Foreshore Drive Site Floor coverage less
street Number Areq Area % garage/store FSR PSLEP

215 444 424 925% 400 0.90:1

217 437 220 50% 156 0.35:1

219 364 126 35% 126 0.34:1

221 336 287 85% 237 0.70:1

223 232 196 84% 150 0.64:1

225 273 186 68% 168 0.61:1

229 306 418 137% 237 0.77:1

231 305 360 118% 280 0.921:1

233 233 143 61% 21 0.39:1

197 276 221 80% 140 0.50:1

197A 279 221 79% 140 0.50:1

199 562 493 88% 288 0.51:1

201 570 494 87% 441 0.77:1

203 578 288 50% 204 0.35:1

205 586 165 28% 137 0.23:1

207 587 320 55% 280 0.47:1

209 548 405 74% 341 0.62:1

211 503 482 926% 418 0.83:1

213 536 480 ?20% 416 0.77:1

227 Proposed 247 274 111% 104 0.42;1
227

Superseded Plan
Proposed 247 308 125% 226 0.91:1

PORT STEPHENS COUNCIL 49



MINUTES FOR ORDINARY MEETING - 14 JUNE 2011

NB. The areas are estimates only and in most cases have not been truthed by
reference to site survey plans or building plans.

Reference to the data supplied on the table confirms that the bulk and scale of the
proposal is well in excess of the average for homes within the area. Most of the
buildings are significantly smaller in bulk and scale to the 308m2 dwelling proposed in
the development application. The development site is the smallest Lot in the vicinity,
has a floor area to site coverage of 125% and a FSR (as per the PSLEP provisions) of
0.921:1. Itis an unreasonable expectation given the circumstances and the Council's
current policies to build a dwelling of the bulk and scale as proposed.

The building at No. 229 and No 231 have floor areas respectively of 418m2 and 360m?
and were approved prior to the current policies being in force there; not being
subject to current measures of site coverage or FSR.
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ITEM NO. 2 FILE NO: PSC2011-01080

DEVELOPMENT APPLICATION FOR THE REMOVAL OF 10 HECTARES OF
VEGETATION AT 711 SEAHAM RD NELSON PLAINS

REPORT OF: BRUCE PETERSEN — ENVIRONMENTAL AND DEVELOPMENT PLANNING
MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Invite the applicant to resubmit the Development Application for determination
by Council with all required documentation.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011
RECOMMENDATION:

Councillor Ken Jordan That Item 2 be deferred to allow for a site
Councillor Glenys Francis | inspection subject to the General Manager
seeking the property owners consent.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Ken Jordan, Bob Westbury, Caroline De Lyall, Glenys
Francis, Frank Ward, Geoff Dingle, John Nell, Sally Dover, Shirley O'Brien and Steve
Tucker.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

196 Councillor Peter Kafer It was resolved that the recommendation be
Councillor Ken Jordan adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, John Nell
and Bob Westbury.

Those against the Motion: Nil.
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BACKGROUND

The purpose of this report is to give the background of Development Application 17-
2010-220-1, for the removal of 10 hectares of vegetation at 711 Seaham Rd, Nelson
Plains. The matter was called to Council by Councillor Kafer.

Councillor Kafer's request was for Council to determine the Development
Application. The application has already been determined. Hence, the applicant
would need to submit a new Development Application to enable a review of that
determination by Council.

The circumstances of this application is different from other Tree Preservation Order
Development Applications whereby reviews by Ward Councillors usually occur prior
to determination in circumstances where tree clearing applications are subject of an
'intent to refuse' being issued to applicants. However, in this case a favourable
determination was made and an approval was given (subject to conditions), and as
such the application has been determined. For this reason the opportunity for Ward
Councillor review of the matter did not arise because of the staff were supportive of
the application subject to conditions.

The history of the application is outlined below.

In late September 2010 a Development Application for the removal of 10 hectares of
vegetation at 711 Seaham Rd was lodged for the purposes of re-establishing the
land for agricultural pursuits and to undertake weed conftrol.

Council records indicated that although a substantial infestation of the weed
lantana' was present the native vegetation amongst the weed was likely to be
Lower Hunter Spotted Gum Ironbark Forest which is listed as an Endangered
Ecological Community under the Threatened Species Conservation Act 1995,
(Attachment 2).

Council officers also have a responsibility to investigate the level of impact on this
endangered species and other species known to utilise this vegetation. Due to the
presence of vegetation that is likely to be listed on the Threatened Species
Conservation Act 1995, staff have little discretion to allow vegetation removal
without requiring proper investigations and applying relevant conditions.

In October 2010, in order to assist Council to make its determination, the applicant
was asked to provide additional information as to the method of clearing and the
vegetation communities that exist on site.

Development Applications proposing to clear large areas of vegetation need to be
accompanied by relevant details regarding the vegetation present on the site. This
information is necessary to allow Council to make its assessment under section 79C of
the Environmental Planning and Assessment Act (EP&A Act).

The applicant's main rationale for why the Development Application should be
approved without conditions relates to the exemptions under the Native Vegetation
Act 2003. Under the Native Vegetation Act vegetation that has grown since 1990 is
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classified as regrowth and is exempt from needing approval under the Native
Vegetation Act before being removed. The applicant maintains that the vegetation
has grown since 1990 and is exempt from the Native Vegetation Act, however this is
not supported by Councils aerial photography (Attachment 1).

In any case, the matter of the Native Vegetation Act is not a determinative
consideration for Council as a consent authority as this Act is administered by the
Catchment Management Authority and the Act does not override either:

= Council's Local Environment Plan, which requires development consent for the
removal of vegetation, or
. Councils obligations under the Threatened Species Conservation Act 1995.

Council staff advised the applicant that the application would be assessed under
the provisions of the Port Stephens Local Environmental Plan 2000 (LEP), as required
under Section 79C of the EP&A Act, as opposed to the Native Vegetation Act. The
applicant was further advised to seek clarification from the Catchment
Management Authority about obligations under the Native Vegetation Act 1995 as
consent from both authorities may be required; this is potentially a dual consent
process.

Councillors should note that the majority of dual consent issues will be removed with
the infroduction of the standard instrument LEP as Councils will no longer be the
determining authority for vegetation removal on rural lands.

In late 2010 the applicant made contact with West Ward Councillors who inspected
the property and were of the view that the Development Application should be
approved. Af that time the development application had not been determined by
staff, nor had an 'Intent to Refuse' notice been issued, as staff were still waiting for
additional information to be provided from the applicant. Therefore the opportunity
for a Ward Councillor review of the development application under section 82A of
the EP&A Act was not yet available under Council's processes.

Council's adopted processes include:

. Ward Councillor inspections being arranged by the General Managers office
and this did not occur in this instance; and

" The application being reviewed being determined or have a Notice of Intent to
Refuse issued to the applicant before Ward Councillor inspections take place.

Councillors should note that a review of this process is currently underway following
the 2 way conversation that occurred on the 39 May 2011.

In February 2011 Council officers advised the applicant that while details on the
method of clearing was sfill required officers could, with the applicant's permission,
inspect the site to determine if the vegetation on site was the endangered
ecological community as indicated by Councils records. The applicant did not take
up the offer for a site inspection by staff.
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The applicant advised Council officers that they would not be supplying any more
information. The application was then assessed based on the existing information
provided by the applicant and gathered by Council officers.

On 1 March 2011 the application was determined by way of approval subject to
specific conditions that:

" clearing of vegetation is not to occur from September to December (inclusive)
to protect breeding fauna; and

. no vegetation with a diameter at breast height (DBH) greater then 200mm be
removed excluding any species listed under the Noxious Weed Act.

These conditions were imposed to satisfy Councils obligations under section 5A of the
Environmental Planning and Assessment Act 1979 (EP&A Act) to consider impacts on
species listed under the Threatened Species Conservation Act 1995, whilst still allow
the applicant to control weeds on the property — which it was understood, as the
primary reason for the application.

On 6 March 2011 the applicant then requested a review of determination regarding
the condition that limited the size of the vegetation approved to be removed. No
additional information was submitted with the request for a review by the applicant
to demonstrate that the condition was unnecessary or unreasonable in the context
of Council's obligations under Section 79C of the EP&A Act.

On 25 March 2011 the review was carried out and determined by another senior
Council officer as required by Section 82A of the EP&A Act.

On 25 March 2011 the applicant was advised that the review had been undertaken
and that there was no change to the decision. Throughout the process the
applicant was advised of the avenues for appeal to the Land and Environment
Court.

On the 19 April 2011 the applicant requested that the Ward Councillors review the
application with the main objection still relating to the condition that limited the size
of the vegetation approved to be removed. No new information was provided with
the applicants main argument sfill relating to the provisions of the Native Vegetation
Act which as previously explained is not relevant to Councils determination, and
based on staff assessment does not provide for the exemptions relevant to regrowth.

Also on the 19 April 2011, Councillor Kafer requested the Development Application
come before Council for determination.

As the subject Development Application has been determined by delegated staff
subject to conditions, reviewed under Section 82A and finally determined by senior
Council staff, neither the ward councillor review nor the determination by Council
requested by Councillor Kafer are available to the applicant under the
Environmental Planning and Assessment Act.

As already stated this is different from other Tree Preservation Order development
application reviews by Ward Councillors as in cases where applications are not
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approved by staff an 'intent to refuse' is issued rather then the application being
determined. In this case an approval was given and as such the application has
been determined.

The way for Council to determine the application is to invite the applicant to
resubmit a new development application, and if lodged, Councillors may wish to
request the application to be reported to Council for determination, rather than
under staff delegations.

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial or resource implications associated with this development,
however, Council could be exposed to financial risks associated with potential legal
challenges if Council has not reasonably and adequately addressed its obligations
under the Threatened Species Conservation Act 1995 or undertaken the statutory
process under the Environmental Planning and Assessment Act.

LEGAL, POLICY AND RISK IMPLICATIONS

Councillors should note that staff are undertaking a review of policies and processes
for Development Application (Tree Preservation Order) responsibilities.

This is currently underway following the Two-way conversation that occurred on 3
May 2011. This application has highlighted an issue with the Development
Application (Tree Preservation Order) Ward Councillor review process that will be the
topic of further two way conversations with Councillors.

Council is legally bound to follow due process and complete a full and proper
assessment as required under the relevant legislation of all development
applications.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The application was lodged to clear the vegetation for the declared purposes of
agricultural pursuits.  The statutes require Council to take into consideration the
impacts on threatened species in considering this land use activity and must
balance the legal provisions relevant to the protection and enhancement of
endangered ecological communities with the landowners rights to use land in
accordance with the Local Environmental Plan.

Clearing the vegetation without any mitigating conditions of consent may cause
undue impacts to occur on the threatened species.

CONSULTATION
Council has contacted the Hunter Central Rivers Catchment Management Authority

about the applicant's assertions that the vegetation is exempt under the Native
Vegetation Act.
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The Hunter Central Rivers Catchment Management Authority has advised Council
that they have received no application from the applicant to remove the
vegetation and as such they have not determined if the vegetation is exempt from
the Native Vegetation Act. They routinely give verbal advice about the Native
Vegetation Act and advised that they most likely directed the applicant to seek
advice as to the age of the vegetation from either the Department of Lands or
Council, in addition to directing them to information available on the internet.

The Hunter Central Rivers Catchment Management Authority has advised Council
that if Council has clear aerial photography showing vegetation existing prior to 1990
then the vegetation is not considered regrowth and if the applicant clears the site
without their approval then compliance action may be considered.

OPTIONS

1)  Adopt the recommendation;

2)  Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS

1) 1987 and 2006/07 Aerial photography of the site

2)  Council mapping showing the site as containing the Endangered Ecological
Community '‘Lower Hunter Spotted Gum Ironbark Forest'.

COUNCILLORS ROOM

1) Original Development Application.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1 - AERIAL PHOTOGRAPHY

2006/07 eiI Photograph
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ATTACHMENT 2

Council mapping showing the site as containing the Endangered Ecological
Community 'Lower Hunter Spotted Gum Ironbark Forest'
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ITEM NO. 3 FILE NO: 16-2004-618-3

SECTION 96 APPLICATION TO MODIFY THE DESIGN OF A DUAL
OCCUPANCY DWELLING AT NO. 9 WAHGUNYAH RD, NELSON BAY

REPORT OF: MATTHEW BROWN MANAGER DEVELOPMENT ASSESSMENT &
ENVIRONMENTAL HEALTH
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Approve Section 96 Modification Application 16-2004-618-3, which seeks to
amend the design of the dual occupancy dwelling at ¢ Wahgunyah Road,
Nelson Bay, subject to the conditions contained in Attachment 3.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011
RECOMMENDATION:

Councillor Sally Dover That the recommendation be adopted.
Councillor John Nell

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Ken Jordan, Bob Westbury, Caroline De Lyall, Glenys
Francis, Frank Ward, Geoff Dingle, John Nell, Sally Dover and Shirley O'Brien.

Those against the motion: Crs Steve Tucker.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

197 Councillor John Nell It was resolved that the recommendation be
Councillor Shirley O'Brien | adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, John Nell
and Bob Westbury.

Those against the Motion: Nil.
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BACKGROUND

The purpose of this report is to present a Section 96 application to modify consent to
Council for determination at the request of Cr Nell.

The current Section 96 Application 16-2004-618-3 is for modification to the design of
the rear dual occupancy dwelling previously approved at 9 Wahgunyah Road,
Nelson Bay.

The amended dwelling have a reduced floor area (99.3sgm to 72sgm) and floor level
(RL 30.4 to RL 39.74), and will no longer have a deck facing Wahgunyah Rd.

The original consent DA 16-2004-618-1 approved a dual occupancy and 2 lot
subdivision, involving the construction of a new dwelling at the rear of the property
(which is the subject of this modification application) and retention of the existing
dwelling.

A subdivision certificate for the development was issued on 18 February 2010, but
works for the approved dwelling have not yet commenced.

KEY ISSUES

Following consideration of public submissions and Councillor enquiries, the key issues
were identified as:

. Access to the rear dwelling
. Car parking for the rear dwelling
= Privacy impacts on adjoining properties

Access to the rear dwelling

Significant concern has been raised over access for the rear dwelling. Please note
that the current Section 96 Application does not relate to the access arrangements
in any way.

The current access via a ROW over Council land to a public laneway was approved
by a previous Section 96 application. The ROW was created by a separate process
(with the consent of the land owner) that was registered with Land Titles before any
DA approval for access over the Council land.

However, the following background is provided for information purposes:

Under the original consent DA 16-2004-618-1, the rear dwelling was to be accessed
directly from Wahgunyah Road.

A Section 96 Application (16-2004-618-2) was lodged on 30 June 2010, which sought
approval to access the rear dwelling via Council land (Lot 683 DP 9165, 11A
Wahgunyah Road) and an existing public laneway between 11 and 13 Wahgunyah
Road.
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The application was supported by documentation showing that the ROW over
Council land had been consented to by the land owner (Council resolution passed
on 10/11/09) and registered with the Land Titles Office.

It was considered that there was no basis for refusing the modification to the access,
given that the ROW had been created and that the additional traffic from one (1)
dwelling is unlikely to unreasonably impact the public laneway.

Full discussion of the concerns raised regarding the access over the Council land is
included in Attachment 2.

Car parking for the rear dwelling

A submission raised concern that informal arrangements are being made to allow
the future tenants of the rear dwelling to use the existing garage on 9 Wahgunyah
Road, which would result in the residents of the existing dwelling parking on the street
and possibly impacting the amenity of adjoining properties and traffic safety.

Please note that the existing garage on 9 Wahgunyah Road has been approved for
demolition as part of the original development consent DA 16-2004-618-1. However,
there is nothing to prevent the owner from retaining the structure.

No provisions have been made for tenants of the rear dwelling fo have access to the
existing garage (ie an easement or similar) as part of this development, and the rear
dwelling provides a car parking space as per the requirements of Council's DCP,
which will be accessed via the Council land and public laneway.

Although Council has no basis for pre-empting non-compliance with the consent,
any future problems arising from not parking in designated areas can be
investigated as a compliance issue if required.

Privacy impacts on adjoining properties

A submission raised concern that the modified rear dwelling may result in privacy
impacts on 7 Wahgunyah Road, Nelson Bay.

It is considered that the modified dwelling will have less of an impact on adjoining
properties, as it has a lower floor level than the approved dwelling and removes the
approved north facing deck.

Full discussion of the concerns raised regarding privacy impacts is included in
Afttachment 2.

FINANCIAL/RESOURCE IMPLICATIONS

The proposal does not have any direct financial or resource implications.
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LEGAL AND POLICY IMPLICATIONS

The development application is consistent with Council’'s Policy. The proposed
modification does not present any direct policy or legal implications.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The development is unlikely to have any significant social, economic or
environmental implications for the community.

CONSULTATION

The application was exhibited in accordance with Council policy and two (2)
submissions were received. These are discussed in Atachment 2.

OPTIONS

1)  Adopt the recommendation; or
2)  Reject or amend the Recommendation.

ATTACHMENTS
1) Locality Plan

2)  Assessment
3) Conditions.

COUNCILLORS ROOM
1) Plans.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN

i
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

Section 96 Modification Application 16-2004-618-3, which seeks to amend the design
of the approved dual occupancy dwelling at 2 Wahgunyah Road, Nelson Bay.

THE APPLICATION

Owner Mrs D Anderson

Applicant Cliff Brindle

Detail Submitted Section 96 Application, Plans
THE LAND

Property Description Lot 152 DP 9165

Address 9 Wahgunyah Road, Nelson Bay
Ared 892sgm

Characteristics 6% fall to Wahgunyah Road

THE ASSESSMENT

1. Planning Provisions

LEP 2000 — Zoning 2(a) Residential
Relevant Clauses 19 — Dwellings, dual occupancies & urban
housing

44 — Appearance of land & buildings
51A - Acid Sulphate Saoils

Development Control Plan 2007 B2 — Environmental & Construction Mgt
B3 — Parking & Traffic
B6 — Dwellings & Dual Occupancies
State Environmental Planning Policies 71 — Coastal Protection
Environmental Planning & Assessment Act 79BA - Bushfire Prone Land

1.1 Local Environmental Plan 2000

This Section 96 application will not alter the description of the development, being a
dual occupancy, which is permissible on the site.

. Clause 19 Dwellings, dual occupancies & urban housing
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The modified dwelling will have a floor area of 72sgm, which is significantly less than
that of the approved dwelling (99.3sgm). The modified development will have an
FSR of approximately 0.2:1, which complies with the maximum of 0.5:1.

The modified dwelling will also comply with the 8m height limit.

. Clause 44 Appearance of land & buildings

The modification will not result in any addifional visual impact when viewed from the
adjoining Council reserve.

. Clause 51A Acid Sulphate Soils

The site is identified as Class 5 on the planning map. The modified dwelling will not
require significant cut or fill and does not trigger the need for further investigation
under this clause.

1.2 Development Control Plan 2007

The modified dwelling will have a side setback of 1.5m, and will remain compliant
with the relevant requirements of DCP 2007 and DCP PS1 Dual Occupancy
Guidelines, which was in place at the time of the original development consent.

1.3 State Environment Planning Policy 71 Coastal Protection

The modified development will remain consistent with the matters for consideration in
Clause 8 of SEPP 71.

1.4 Environmental Planning & Assessment Act 79BA Bushfire Prone Land
The site is mapped as bushfire prone, and this modification has been referred to the
local Rural Fire Service office under Section 79BA of the Environmental Planning &

Assessment Act, as it will involve a significant alteration to the design of the dwelling.

No objection has been raised and it is considered that the conditions imposed by the
original bushfire safety authority issued by the RFS are satisfactory.

2, Referrals

. Building

No objections or changes to conditions.
. Engineering

No objections to modification subject to recommended conditions. These have
been incorporated into the draft conditions.
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3. Likely Impact of the Development
. Built Environment

The modification to the design of the approved dual occupancy dwelling is unlikely
to have an additional impact on the built environment.

In particular, the modified dwelling will have reduced floor levels and overall areq,
and is less likely to have any amenity impacts (such as privacy) on adjoining
properties.

This Section 96 application 16-2004-618-3 does seek to amend the approved parking
arrangements from a single garage (accessed off the Council land at the rear of the
property) to a concrete slab parking space.

The development will remain consistent with Council's DCP, and the deletion of the
approved garage and replacement with a open parking space (concrete slab) is
considered unlikely to have any significant impact on adjoining properties.

. Natural Environment

The proposed modification to the approved dual occupancy dwelling will not
increase the footprint of the development and is unlikely to have any additional
impact on the natural environment.

4. Suitability of the Site

The site is considered suitable for the proposed modification.

5. Submissions

The application was exhibited in accordance with Council policy and two (2)
submissions were received. The concerns raised in the submissions, which are
discussed below, related to access for the rear dwelling, car parking and privacy.
However, these are not considered sufficient to warrant refusal of the application.

Access to rear dwelling

A submission raised concern about the approved access to the rear dwelling, which
is via a ROW over Council land (Lot 683 DP 9165, 11A Wahgunyah Road) and an
existing public laneway between 11 and 13 Wahgunyah Road.

In particular, concern was raised over:

= The precedent set by the access over the Council land
. Where the bins would be located
. Reduction on traffic and pedestrian safety
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Please note that the access via the Council land and public laneway has already
been approved as part of a previous application, and that the current Section 96
Application 16-2004-618-3 does not relate to the access arrangements for the rear
dwelling in any way. However, the following information is provided as background.

Under the original consent DA 16-2004-618-1, the rear dwelling was to be accessed
directly from Waygunyah Road.

Council's Development & Building Section received a Section 96 application (16-
2004-618-2), which sought approval to access the rear dwelling via the Council land
and an existing public laneway off Wahgunyah Road.

The Section 96 application was supported by documentation demonstrating that a
ROW had been created over the Council land in favour of 9 Wahgunyah Road and
registered with the Land Titles Office.

During the planning assessment of the modified access, it was considered that:

. It would not set a precedent, as further access over the Council land would
require the owners consent (from Council's Commercial Services Section)

" Bins can be placed in front of ? Wahgunyah Road, as the rear dwelling retains
a ROW (1m wide) for access and services directly to Wahgunyah Road

. The additional fraffic from one (1) dwelling would be unlikely to impact the

operation of the public laneway, which already provides access to 11 and 13
Wahgunyah Road.

Car parking

A submission raised concern that informal arrangements are being made to allow
the future tenants of the rear dwelling to use the existing garage on 9 Wahgunyah
Road, which would result in the residents of the existing dwelling parking on the
street and possibly impact the amenity of adjoining properties and traffic safety.

Please note that the existing garage on ¢ Wahgunyah Road has been approved for
demolition as part of the original development consent DA 16-2004-618-1. However,
there is nothing to prevent the owner from retaining the structure.

No provisions have been made for tenants of the rear dwelling to have access to
the existing garage (ie an easement or similar) as part of this development, and the
rear dwelling provides a car parking space as per the requirements of Council's
DCP, which will be accessed via the Council land and public laneway.

Although Council has no basis for pre-empting non-compliance with the consent,
any future problems arising from not parking in designated areas can be
investigated as a compliance issue if required.
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Privacy

A submission raised concern that the modified rear dwelling may result in privacy
impacts on 7 Wahgunyah Road, Nelson Bay.

It is considered that the modified dwelling will have less of an impact on adjoining
properties, as it has a lower floor level RL 29.74 than the approved dwelling (RL 30.4)
and removes the approved north facing deck.

There is a north facing window from the living and kitchen area, however it is unlikely
to generate any impact that warrants refusal of the application. But in order to
address the privacy concern, a condition has been recommended requiring
erection of a 1.8m fence between 7 and 9 Wahgunyah Road.

6. Public Interest

The proposed modification is unlikely to have any impact on the public interest.

PORT STEPHENS COUNCIL 68




MINUTES FOR ORDINARY MEETING - 14 JUNE 2011

1)

2)

3)

4)

5)

6)

7)

8)

?)

ATTACHMENT 3
CONDITIONS

The Development Consent No. 16-2004-618-2 has been superseded by this
modified Development Consent No. 16-2004-618-3. The Development
Consent No. 16-2004-618-2 must be surrendered to the Council prior to
commencement of works associated with the Modified Development Consent
or the issue of any Construction Certificate by the Principal Certifying Authority.

Works shall not commence until such time as a construction certificate, where
necessary, has been issued for the works approved by this application.

The development is to be carried out in accordance with the approved plans
and documentation submitted with the application set out in Schedule 3,
except as modified by the conditions of this development consent or as noted
in red by Council on the approved plans.

Demolition shall be undertaken in accordance with AS 2601 — 1991 - The
Demolition of Structures.

A Subdivision Certificate must be obtained from Council. The applicant must
submit a completed Subdivision Certificate Application Form (with applicable
fee), six (6) copies of the Survey Plan, two (2) copies of any 88B Instrument and
a check list demonstrating compliance with the conditions of this
development consent.

Subdivision of proposed Lot 1 and Lot 2 has been granted for the purpose of a
dual occupancy and development of the land should be in accordance with
development consent 16-2004-618-3. If a Subdivision Certificate is sought prior
to construction the fitle of these properties shall be endorsed under Section
88B of the Conveyancing Act to give effect to this condition. Council shall be
nominated as the sole authority permitted to alter/remove the endorsement.

The development shall comply with the requirements of the Rural Fire Services
dated 7 September 2004, which are included below:

qa) Inclusion of “leafless guttering” or other mechanical means to be
installed on the proposed structure to prevent the build up of
flammable material within the gutters.

b) The entire property shall be managed as an “Inner Protection Area” as
outlined within section 4.2.2 in Planning for Bushfire Protection 2001.

All lots in the proposed subdivision shall be serviced by the Hunter Water
Corporation with water and sewerage facilities.

A Compliance Certfificate under Section 50 of the Hunter Water Corporation
Act, 1991 shall be submitted to Council prior fo endorsement of the final survey
plan. Applications for Section 50 Certificates are to be made direct to the
Hunter Water Corporation.
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10)

1)

12)

13)

14)

15)

16)

17)

18)

Each lot within the subdivision is to have a separate electricity service. The
service must be installed wholly within the respective lot boundaries unless it is
covered by a suitable easement.

Any ‘cross property’ electrical wiring between lots within the subdivision must
be removed or disconnected and made safe in accordance with the relevant
electrical standards.

Landscaping shall be carried out in accordance with the details submitted.
The landscaping must be completed prior to issue of Occupation Certificate.

The main vegetation within the north-western corner of Proposed Lot 2 shall be
retained on-site and incorporated into the landscaping plan. Suitable
profection measures shall be in place on-site prior fo commencement of any
works.

Internal carparking and manoeuvring areas shall have a 100mm concrete
kerb along the boundary edge to stop stormwater discharging onto
neighbouring properties. This is to be located on eastern side. This kerb shall not
extent past the property boundary.

The driveway shall have a minimum of 0.5 metres clearance from the property
boundary.

Collected stormwater runoff shall be piped to an infilfration trench located in
the front landscaped area(s), in accordance with Council’s Standard Drawing
S 136 (with overflow pipe).

Details are to be approved by the certifying authority showing a new location
for the infiltration tfrench. A minimum of 1Tm offset fo the boundary is o be
provided.

Occupation of any buildings shall not take place until the building has been
completed in accordance with the approved plans, specifications and
conditions of this approval unless approval to occupy an incomplete building
is granted by Council or an accredited certifier. Approval to occupy will not
be given if any health or safety defects exist. NOTE: If an accredited certifier
approves occupation of a dwelling the accredited certifier is to immediately
notify Council in writing.

A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:

Q) stating that unauthorised entry to the work site is prohibited, and

b) showing the name of the person in charge of the work site and a
telephone number at which that person may be contacted outside
working hours.

Any such sign is to be removed when the work has been completed.
This clause does not apply to:

Q) work carried out inside an existing building, or
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19)

20)

21)

22)

23)

24)

25)

b) building work carried out on premises that are to be occupied
continuously (both during and outside working hours) while the work is
being carried out.

If the work involved in the erection or demolition of a building:

q) is likely to cause pedestrian or vehicular traffic in a public place to be
obstructed or rendered inconvenient, or

b) building involves the enclosure of a public place.

A hoarding or fence must be erected between the work site and the public
place.

If necessary, an awning is to be erected, sufficient to prevent any substance
from, or in connection with, the work falling into the public place.

a) The work site must be kept lit between sunset and sunrise if it is likely to
be hazardous to persons in the public place.

b) Any such hoarding, fence or awning is fo be removed when the work
has been completed.

Approval to occupy, close or partially close the footpath adjacent to the
property to which this approval relates shall be the subject of a separate
application. Without specific approval, storage of materials on or closure of
the footpath is prohibited.

The building site is to be adequately protected and drainage controlled to
ensure that erosion and sediment movement is restricted to the site. Council
and the Environmental Protection Authority may issue ‘on the spot’ fines if
breaches of the Clean Waters Act 1970 are detected. The applicant/builder
will be responsible for restoration of any erosion and removal of sediment from
the stormwater drainage system.

Vehicular access to the property, during construction of the dwelling is to be
via an all weather access for delivery of materials & trades.

A waste containment facility o Council's requirements, is fo be provided on
the building site immediately after the first concrete pour for the building and is
to be regularly serviced. Council and the Environmental Protection Authority
may issue ‘on the spot’ fines if breaches of the Environmental Offences and
Penalties Act, are detected.

Note: Your attention is drawn to your responsibility to control any litter arising
from building works associated with this approval.

Approved toilet accommodation for all workmen on the building site is o be
provided from the time work commences until the building is complete.

Retain all live trees protected by Council's Tree Preservation Order, other than
those affected by the location of the building and driveways. Approval for
removal of trees is limited to a distance of three (3) metres from the building
and a three (3) metre wide driveway strip. A development application must
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26)

27)

28)

29)

30)

31)

be made to Council for the removal or pruning of any other tfree or trees on
the property ($15.00 application fee applies).

If the soil conditions require it retaining walls associated with the erection or
demolition of a building or other approved methods of preventing movement
of the soil must be provided, and adequate provision must be made for
drainage.

Note: Where retaining walls exceed 600 mm in height and/or are adjacent to
property boundaries, details of the method of construction are to be
submitted to Council for approval prior to erection.

It is recommended that the construction of any retaining walls be carried out
prior fo the commencement of any other work while the area is readily
accessible and to prevent any movement of soil and/or potential damage to
adjoining properties.

A “KEEP PORT STEPHENS WATERWAYS POLLUTION FREE" sign is to be displayed
for public viewing on the site at the commencement of site works and during
construction of the development and is to remain in place until completion of
works.

Note: Kerb & Gutter not damaged.

Site inspection revealed that the allotment proposed to be developed and
the adjoining allotments do not have damage to the footpath or kerb &
gutter.

You are advised that if damage is noted at final inspection the builder will be
held responsible for repairs. If an accredited certifier is the ‘Principle Certifying
Authority’, the certifier is to nofify Council of any damage to the street
kerb/gutter/footpath at occupation/final inspection stage.

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

Construction work that is likely fo cause annoyance due to noise is to be
restricted to the following times:-

* Monday to Friday, 7am to é6pm;
* Saturday, 8am to 1Tpm;
* No construction work to take place on Sunday or Public Holidays.

When the construction site is in operation the L10 level measured over a period
of not less than 15 minutes must not exceed the background by more than
10dB(A). All possible steps should be taken to silence construction site
equipment.

It is the responsibility of the applicant to erect a PCA sign (where Council is the
PCA, the sign is available from Council’'s Administration Building at Raymond
Terrace or the Tomaree Library at Salamander Bay free of charge). The
applicant is to ensure the PCA sign remains in position for the duration of
works.
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32)

The driveway shall be offset a minimum of 0.5m from the property boundary.

CONDITIONS RELATING TO ISSUE OF CONSTRUCTION CERTIFICATE

33)

34)

35)

36)

37)

A concrete laneway shall be constructed from the boundary of proposed lot
2 to join with the existing laneway construction. All works associated with the
laneway construction shall be at no cost to Council. Engineering details in
accordance with Council's Subdivision & Development Code, of proposed
road and drainage works shall be approved by Council as a separate
combined construction certificate/Roads Act Approval prior to issue of the
Construction Certificate for the laneway. The application shall be signed by the
relevant section of council (as the asset owner).

The laneway shall be graded as to not shed the water runoff onto adjoining
properties. Details are to be approved by the Council prior to issue of the
laneway Construction Certificate.

Provide inter-allotment drainage with sufficient pipe capacity to cater for the
development of the site. The drainage pipe shall have a minimum diameter of
150mm, and shall be covered by an easement with a minimum width of
1500mm. Full details, shall be approved by an accredited certifier or Council
prior to issue of the Construction Certificate.

A drainage pit shall be provided in the north-west corner of the rear lot and
connected to the interallotment drainage system. Details are to be approved
by the Principal Certifying Authority or Council prior to issue of a Construction
Certificate.

A monetary contribution is to be paid to Council, pursuant to Section 94 of the
Environmental Planning and Assessment Act, 1979, towards the provision of the
following public facilities in the locality:-

Per Lot Total
Open Space ($687) ($687)
Recreation ($2197) ($2197)
Community Facilities ($488) ($488)
Emergency Services ($231) ($231)
Library Book Acquisition ($114) ($114)
Roads and/or Intersections ($738) ($738)
Nofe:
Q) The above conftributions have been determined in accordance with

Port Stephens Section 94 Confribution Plan No. é-Tomaree Peninsula. A
copy of the Contributions Plan may be inspected at Council's
Customer Service Counter, 116 Adelaide Street, Raymond Terrace.

b) Contributions are to be paid prior to either issue of construction
certificate or the release of the final survey plan of subdivision, which
ever is to occur first.

C) The amount of contribution payable under this condition has been
calculated on the basis of costs as at the date of original consent. In
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38)

39)

accordance with the provisions of the Contributions Plan, this amount
shall be INDEXED at the time of actual payment in accordance with
movement in the Consumer Price Index as published by the Australian
Bureau of Statistics. In this respect the attached fee schedule is valid for
twelve months.

Details for the proposed method of free and root zone protection for all frees
to be retained on site, including those trees located in the adjacent reserve,
(where appropriate) during construction shall be submitted to and approved
by Council prior to issue of the Construction Certificate.

Two copies of fully detailed specifications in respect of the proposed works
are to be submitted prior to issue of the Construction Certificate.

CONDITIONS RELATING TO ISSUE OF OCCUPATION CERTIFICATE

40)

41)

42)

All civil engineering works associated with the laneway construction shall be
carried out to the satisfaction of Council (with a letter of practical completion
issued) prior to issue of an Occupation Certificate.

A 1500mm wide easement shall be created over lot 1 to provide lot 2 access
to Wahgunyah Rd for garbage services and the like, prior to the issue of an
Occupation Certificate. Council shall be maintained as the sole authority to
modify, vary or release. The easement may be positioned between the side
fence and the existing garage in the south east corner providing the absolute
minimum width is not below 1000mm for the length of the garage, otherwise
an alternate route shall be provided.

In order to maintain residential amenity and privacy, a 1.8m fence shall be
erected between the proposed rear dual occupancy dwelling and 7
Wahgunyah Road, Nelson Bay prior to the issue of an Occupation Certificate.

GENERAL ADVICES

a)

b)

Consent for the removal of any trees should be obtained from Council under
the provisions of the Tree Preservation Order applying to the land. A copy of
this Tree Preservation Order is attached.

This approval relates to Development Consent only and does not infer any
approval to commence excavations or building works upon the land. A
Construction Certificate should be obtained prior to works commencing.

The developer is responsible for full costs associated with any alteration,
relocation or enlargement to public utilities whether caused directly or
indirectly by this proposal. Such utilities include water, sewerage, drainage,
power, communication, footways, kerb and gutter.
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SCHEDULE 3 - APPROVED PLANS AND DOCUMENTATION

Amended plans prepared by Beaumont Design, Ref No. 2/2011, Sheets 1 to 4 dated
10/2/2011

Amended access plans stamped, 2 sheets dated 30 June 20101

Bushfire Assessment prepared by Fagan Mather Duggan Pty Ltd reference 2003183
dated 17/6/04
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ITEM NO. 4 FILE NO: PSC2005-5165

LICENSED PREMISES POLICY

REPORT OF: BRUCE PETERSEN, MANAGER ENVIRONMENTAL & DEVELOPMENT
PLANNING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Re-affirm the in-principle adoption of the Draft Licensed Premises Policy and
note that the amendment to the Port Stephens Development Control Plan will
be presented to the Ordinary Council meeting on 14 June 2011.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011

RECOMMENDATION:
Councillor Glenys Francis That Council adopted the
Councillor John Nell recommendation with amendments to the

policy to include a glossary of terms and a
provision for dispute resolution.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

198 Councillor Glenys Francis It was resolved that the recommendation
Councillor Caroline De Lydll | be adopted.

BACKGROUND

The purpose of this report is for Council to affirm and activate the Draft Licensed
Premises Policy which aims to manage the development of licensed premises in Port
Stephens LGA. Licensed premises, if not appropriately designed and managed,
have the potential to impact on the amenity of the surrounding area.

At its meeting of 24 May 2011, Item 1, minute no. 177, Council resolved as follows:

It was resolved that Council adopt, in principle, the Draft Licensed Premises
Policy tabled this evening subject to consultation with statutory authorities and
a further review at the Council Committee meeting of 7 June and Ordinary
Council meeting of 14 June 2011.

The policy requires a management plan to be included with all development
applications for the establishment of new licensed premises, expansion of an existing
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licensed area or extension of frading hours of existing licensed premises. The
management plan will detail an applicant's proposed strategies to manage the
potential impacts that the licensed premises might have on the amenity and safety
of surrounding commercial, retail and residential uses and may form part of the
condifions of consent for the development.

It is proposed that the principles of the draft policy be integrated into Council's

Development Control Plan 2007 through an amendment which will be presented to
Council on 14 June 2011.

FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL, POLICY AND RISK IMPLICATIONS

The draft policy complies with Council's Policy guidelines and with the requirements
for policies to be reviewed at least once in each Council term.

Once adopted, the Licensed Premises Policy would form a consideration pursuant to
section 79C of the Environmental Planning and Assessment Act 1979, for future
Development Applications.

Accordingly, through possible Development Application appeals the policy may be
the subject of legal proceedings. It is a reasonable assumption that should Council
decide to base its future decision consistently upon the adopted policy, legal and
risk implications may be reduced.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Licensed premises such as restaurants and clubs contribute to the attraction of Port
Stephens for both residents and visitors. This policy will ensure that all future licensed
premises are designed to be compatible with surrounding land uses and help
maintain the amenity of the surrounding area by minimising alcohol-related issues.
CONSULTATION

Council's Planners and NSW Police were consulted in the preparation of the policy.

OPTIONS

1)  Adopt the recommendation
2)  Reject the recommendation.
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ATTACHMENTS

1)  Draft Licensed Premises Policy
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Draft Licensed Premises Policy

Port Stepbess

C-O-U-N-C-I-L

DREAFT POLICY
Adopled:
Aurnde Hoc
A Prrira:
birnde o
FILE N PECI0S5-51565

RESPOMSIBELE OFFICER: COMMUNITY PLANMNER GllH_%ﬁﬁﬂﬂﬂH

',

TILE: LICENSED PREMISES POLICY a Y
BACKGROUND % %

Licensed pramites, if rol eppropriabely designed mMnaged. herve nr-.e polential
io impoct upon the amendy af any looality, Curre-ﬂﬂqf‘m Shephens LA hos 194
liguor Bcences regisiered with (he O fllque::«r an‘i'h E- Facing [OLGE] ond 14
of Phese have aulhotsed edended M r h

There are mony ik facions which coniribigte 1q-:1_!lﬂ:: fim‘hnf w:lm:l intansity of alcohok
related iues experiencediy. fcened nuas, However, By controling these factors
in developmen! opp Hex new i-:wun#ﬂ premises ond alferafions fo exsling
Boorsad prémises, ncl can rr:duﬁ:r gocurence of alcohokrelaled Biues

such as onsaull m&'ﬁ'ﬂ;i:lm dﬂ:l'!i:lﬂq

‘Conmcil can phoy an hmm i mrli'.uen._ur-rg the design, conditicns and
prachices ﬂﬁﬂdﬂﬁrﬂﬂi o redueeigicoholraiated sreet vickence, vandalism
ani EIFHFKS'CIUF‘DBH [Licpa, L censing Leren and Cormmunily impact iabemesnis: Giscdelne
fenl n.;.!.!:#. Ll -:'ra-.-mrrm Sk iry mnbmsm

Risk foelen include the Htu:lmc!arrs-m of fhe verue ond It potrons, fhe social
en-.-mm'q"lt ard oubkt d-ﬂwl-,.- There B alss o oorekation bebween oullet densily
and nesghbabcheoad mq.ﬁ*mm o drunkenness o1 o problem. Par Slephens has a
high concentralign of Sgatr loencas with 286 par 100,000 popukation compared with
e MEW -:}x-ewugumnn'h"ﬁ 220 per 100,000 populaiicn,

OBJECTIVE

To manage lhe fulure and existing developmen of boensed premises within the Port
Sephans Local Gevernmanl Amea in order 1o redgece (he incidence o antl-secial
behaviour and minemise adverse communily impacls,

PRINCIPLES

1} Develspmanl appicalion:s for the eslaobbthment al new censed prembes,
mapanson ol an exifling koenied ansa o exhension of frading hours of esialing
icensed premibes musi Inciude o monogemant plan which oddrasses in datall
ol the infaraban Hiad in Atlachrmean A2
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ITEM NO.

5 FILE NO: PSC2006-0029

MEDOWIE STRATEGY REVIEW

REPORT OF: BRUCE PETERSEN —-ENVIRONMENTAL & DEVELOPMENT PLANNING

GROUP:

MANAGER
SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)  Amend the Medowie Strategy in relation to the sites as shown in Attachment 1

to:

a.

Refer to Rural Small Holdings and Environmental Living as Large Lot
Residential;

Identify Site 1 Boundary Road (Lotfs 93, 94, 95 & 96 in DP 753194) to part
Large Lot Residential and part Environmental Management and support
this inclusion with the following statement of strategic support:

"The Boundary Road neighbourhood will be a cohesively-designed large-
lot residential estate able to be completed in stages. Where possible, lot
design will be integrated with the adjoining land identified for
Environmental Management in order to retain the natural character and
amenity values of the site for future residents.

Lot sizes will vary throughout the site, but will generally be 1000-1500m2.
Acreage allotments will front Boundary Road to provide a transition fo
existing acreage development on the southern side of Boundary Road.
Larger allotments may also be provided at locations throughout the site to
encourage retention of vegetation.

A Voluntary Planning Agreement will be sought that will require the
preparation of a site-specific development control plan - incorporating a
staged master plan - for the developable land. The development control
plan will seek to maximise retention of vegetation and ecological
oufcomes and minimise ecological impact, and enforce a high level of
development design.

The land identified as Environmental Management will be retained,
enhanced and placed into a conservation zone in recognition of the
ecological values of the site. The intent is to transfer this land info public
ownership as part of the Voluntary Planning Agreement."

Identify Site 3 Waropara Road North (Lot 2 in DP 869411) to part Large Lot
Residential and Part Environmental Living;
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d. Identify Site 5 Ferodale Road West (Lot 106 in DP 1082077) to part Large Lot

Residential; and

e. Delegate to the General Manager to make various administratfive
amendments to the Medowie Strategy to implement the above changes.

2)  Make a specific submission to the NSW Minister for Planning and Infrastructure
and the Director of the Department of Planning and Infrastructure to advocate
inclusion of the Boundary Road site in the Lower Hunter Regional Strategy.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011

RECOMMENDATION:

Councillor Geoff Dingle
Councillor Frank Ward

That Council:

1)

2)

Place the draft amendments to the
Medowie Strategy on public exhibition
for a 6 week period.

Make a specific submission to the NSW
Minister for Planning and Infrastructure
and the Director of the Department of
Planning and Infrastructure to
advocate inclusion of the Boundary
Road site in the Lower Hunter Regional
Strategy.

In accordance with Section 375A of the Local Government Act 1993, a division is

required for this item.

Those for the motion: Crs Ken Jordan, Bob Westbury, Caroline De Lyall, Glenys
Francis, Frank Ward, Geoff Dingle, John Nell, Sally Dover, Shirley O'Brien and Steve

Tucker.

Those against the motion: Nil.
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Councillor Geoff Dingle
Councillor Frank Ward

That Council place the draft amendments
to the Medowie Strategy on public
exhibition for a 6 week period.

In accordance with the Section 375A,
required for this item.

Local Government Act 1993, a division is

Those for the Motion: Peter Kafer, Glenys Francis, Frank Ward, John Nell and Geoff

Dingle.

Those against the Motion: Caroline De Lyall, Ken Jordan, Steve Tucker, Shirley O'Brien,

Bruce Mackenzie, Bob Westbury.
The Motion on being put was lost.

AMENDMENT

Councillor Bruce MacKenzie
Councillor Ken Jordan

That Council:-

1) Amend the Medowie Strategy in
relation to the sites as shown in
Attachment 1 to:

a) Refer to Rural Small Holdings
and Environmental Living as
Large Lot Residential;

b) Identify Site 1 Boundary Road
(Lots 93, 94, 95 & 96 in DP
753194) to part Large Lot
Residential and part
Environmental Management
and support this inclusion with
the following statement of
strategic support:

"The Boundary Road
neighbourhood will be a
cohesively-designed  large-lot
residential estate able to be
completed in stages. Where
possible, lot design will be
integrated with the adjoining
land identified for
Environmental Management in
order to retain the natural
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character and amenity values
of the site for future residents.

Lot sizes will vary throughout the
site, but will generally be 1000-
1500m2. Acreage allotments will
front Boundary Road to provide
a fransition to existing acreage
development on the southern
side of Boundary Road. Larger
allotments may also be

provided at locations
throughout the site fo
encourage retention of
vegetation.

A Voluntary Planning

Agreement will be sought that
will require the preparation of a
site-specific development
control plan - incorporating a
staged master plan - for the
developable land. The
development control plan will
seek to maximise retention of
vegefation and ecological
outcomes and minimise
ecological impact, and enforce
a high level of development
design.

The land identified as
Environmental Management
will be retained, enhanced and
placed info a conservation
zone in recognition of the
ecological values of the site.
The intent is to transfer this land
into public ownership as part of
the Voluntary Planning
Agreement.”

Delegate 1o the General
Manager to make various
administrative amendments to
the Medowie Strategy to
implement the above changes.

2) That a further report be provided in

PORT STEPHENS COUNCIL

87




MINUTES FOR ORDINARY MEETING - 14 JUNE 2011

relation to Site 3 Waropara Road
North (Lot 2 in DP 869411) and Site 5
Ferodale Road West (Lot 106 in DP
1082077).

3) That asite inspection be arranged for
Councillors to inspect the subject
areaq.

4) Make a specific submission to the
NSW  Minister for Planning and
Infrastructure and the Director of the
Department  of  Planning and
Infrastructure to advocate inclusion
of the Boundary Road site in the
Lower Hunter Regional Strategy.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien
and Bob Westbury.

Those against the Motion: Crs Peter Kafer, Caroline De Lyall, Glenys Francis, Geoff
Dingle, John Nell and Frank Ward.

The amendment on being put was lost.

199 Councillor John Nell It was resolved that Item 5 be deferred to
Councillor Peter Kafer the next Ordinary Council meeting.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Geoff Dingle, John Nell and Bob Westbury.

Those against the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien and
Frank Ward.

Cr Peter Kafer left the meeting at 6.08pm following the voting on Item 5.
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BACKGROUND

The purpose of this report is to review submissions received during exhibition of
proposed amendments to the Medowie Strategy (the Strategy) and to make
recommendations for consequential amendments to the Strategy as shown in
Attachment 1.

On 24" March 2009 Council adopted the Medowie Strategy.
On 24th November 2009 Council considered seven (7) sites as potential amendments

to the Strategy and resolved that three (3) of the seven (7) sites be supported as
amendments for public exhibition.

Site 1 - Boundary Road as part Rural Small Holdings and part Environmental
Management;

Site 3 - Waropara Road North as part Rural Small Holdings and part Environmental
Living; and

Site 5 - Ferodale Road West as Environmental Living.

Consistent with ifs resolution to include Site 1 — Boundary Road, Council also resolved
at its meeting on 24t November 2009 to formally prepare a planning proposal as
follows:

3. Prepare a planning proposal in accordance with section 55 of the
Environmental Planning and Assessment Act 1979 to initiate the rezoning
process of the Boundary Road site for Rural Small Holdings and Environmental
Management purposes and request the NSW Department of Planning to
undertake a 'gateway' determination, with no further action to be undertaken
unfil Council's consideration of the exhibited Medowie Strategy incorporating
the proposed draft amendments including Site 1 Boundary Road.

The proposed amendments to the Strategy were placed on public exhibition from
25t February 2010 to 25" March 2010 and extended until the 8% April 2010.

A map showing each site as exhibited is at AHachment 2.

18 submissions were received, together with responses, and are summarised in the
table at Attachment 3.
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SITE 1 - BOUNDARY ROAD

Property Description: Lots 93, 94, 95 and 96 in DP 753194, Boundary Road

Proponent: Eureka Pty Ltd

Site Area: 127 hectares

Existing Zoning: 1(c1) Rural Small Holdings

Exhibited Amendment: Rural Small Holdings (57 hectares) and Environmental
Management (70 hectares)

Key issues raised by submissions

Ten (10) submissions were received in respect to the Boundary Road site. The
submissions raised the following key issues:

J Lot size;
o Lots of 1000-1500m?2 are too small;
o Small lots on the outskirts of Medowie are inconsistent with the principles of
the Strategy;
o Lot size is inconsistent with existing surrounding development;
o Lot size is too small to retain vegetation;
L Flooding and drainage;
o Amendments should wait until completion of Council's drainage study for
Medowie;
o The permissibility of the proposed dry-wall detenfion basin within land
proposed for Environmental Management;
o Potential for stormwater impacts on downstream properties;

J Impacts of development on flora and fauna;
o Lot size is too small to retain vegetation;
o Traffic;

o Potential for fraffic hazard at the intersection of Boundary Road and
Medowie Road.

PLANNING PROPOSAL
LEP Gateway Determination

The planning proposal was referred to the NSW Department of Planning for a
"gateway" determination in December 2009. In response, the NSW Department of
Planning advised in June 2010 that the planning proposal should not proceed for the
following reasons:

1) There is no demonstrated strategic need for the planning proposal to proceed
prior to completion of the review of the Lower Hunter Regional Strategy; and

2) Important consultation needs to be carried out with the Department of
Environment, Conservation, Climate Change and Water and the Port Stephens
Comprehensive Koala Plan of Management Steering Committee.

The Department's response did not give specific direction that the site's location is
within a regional green corridor under the LHRS precludes urban development.
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The Department also advised that:

"If Council resolved fo re-submit this proposal, it should do so only after the
review of the Lower Hunter Regional Sfrategy has been completed. The
proposal should address the rezoning within the context of that review and
within the context of the existing supply of land for rural residential development
and the demand for such development. It appears there is already sufficient
land already identified in Port Stephens for rural residential development.

The Council should seek the views of the Department of Environment,
Conservation, Climate Change and Water, particularly in relation to the impact
of the proposal on vegetation communities outlined in Table No. 1 in the
Planning Proposal.

Any resubmitted Planning Proposal should address the appropriate minimum
allotment size proposed within the context of Council's overall expansion
strategy. It should also provide details of consultation with the Port Stephens
Comprehensive Koala Plan of Management Steering Committee in relation fo
the impact of the proposal on "Preferred Koala Habitat".

The proponent is working to address the matters raised.

Advice from NSW Department of Environment Conservation, Climate Change and
Water (DECCW)

DECCW provided comment on 19t October 2010 that they do not support the
planning proposal in its current form the following reasons:

"...environmental concerns and the location of the land within the Green
Corridor identified in the Lower Hunter Regional Strategy and 2009 Update
Report. The proposal, in its current form, does not provide adequate biodiversity
offsets for the proposed impact of this urban development and the biodiversity
offset package offered does not achieve an improve or maintain outcome.
Further biodiversity offset measures (for example, modifications to development
envelopes or further offsite biodiversity offsets) will be required if this
development is to achieve an improve or maintain outcome for biodiversity.

It is acknowledged that some parts of the proposed site are of lower biodiversity
value and could potentially support some large ot rural residential
development. However, the proposed rural residential lof size of between 1000
and 1500 square metres is unlikely to provide meaningful corridor functionality
across the proposed residential areas."

The advice then proceeds to list detailed matters that need fo be addressed for
further assessment, in the event that it is resubmitted to the Department of Planning
for reconsideration. The proponent is working to address the issues raised.
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Advice from the Port Stephens Comprehensive Koala Plan of Management Steering
Committee

The Committee considered the planning proposal for Site 1 Boundary Road aft ifs
meeting on 20" September 2010. Based upon the minutes of the meeting, the
comments of the committee are:

. Acknowledgement that the site has some development potential.

o Bushfire Asset Protection Zones need to be contained within the development
and not within the biodiversity offset lands.

o Existing Koala habitat is to be taken into consideration during urban planning
stages i.e. 88B instruments, no dogs, appropriate fences and large lots to allow
for retention of existing trees.

o It was positive that the Koala habitat in the north eastern section was being
preserved and although it would be best to also retain the preferred Koala
habitat in the south west, it was acknowledged that this section of the habitat
was disturbed.

. It was noted that a number of these issues are points that will be resolved during
the development application stage rather than the rezoning stage, if the
development proceeds.

Land Supply Analysis (by Urbis on behalf of the proponent)

The proponent has submiftted information to address questions about the supply of
large lot residential/rural residential allotments through a Port Stephens LGA and
Medowie Land Supply Analysis (Urbis, March 2011). This report does not seek to
debate the findings of the submitted analysis in considering Site 1 Boundary Road for
inclusion in the Medowie Strategy. It is noted that, if the site is included, it may
potentially result in an additional 300 allotments to the existing total of 3105
allotments envisioned under the entire Medowie Strategy, which is infended to be
implemented over 20 years. The executive summary of the proponent's submissions
provides the following opinion regarding supply and demand:

o The proposed Boundary Road Medowie residential subdivision should be
classified primarily as a large lot residential development with a small
component of rural residential;

o The projected land supply within Port Stephens LGA will not be sufficient to
meet the requirements of the forecast population growth under the Lower
Hunter Regional Strategy, and population targets to date have not been met;

o Of all locations throughout the Port Stephens LGA, Boundary Road Medowie is
proposed to accommodate the only notable content of new Large Lot
Residential/Rural Residential supply over the next 25 years;

J The subject site comprises a significant development in one ownership which is
not constrained like many development areas in Medowie that are impacted
by fragmented ownership and environmental constraints that limit their ability
fo be delivered;

o The proposed development will help to address the undersupply of housing in
Port Stephens and will provide suitable stock for families who make up the
majority of residents that have moved to Medowie in recent years.

(Urbis March 2011:ii)
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Recommendation & Discussion

It is recommended to amend the Medowie Strategy to include Site 1 — Boundary
Road as Large Lot Residential (57 hectares) and Environmental Management (70
hectares) as shown in Atachment 1 (noting the change in terminology of referring to
Rural Small Holdings as Large Lot Residential) principally for the following reasons:

J Development of the relatively unconstrained southwest part of the Site for rural
residential/large lot residential development is a logical extension of the existing
urban foofprint and will increase opportunities for future development to meet
demand;

o The Site provides the opportunity for a master-planned and coordinated
development with a range of lot sizes (including large lot residential allotments
along Boundary Road to provide a suitable transition to existing development
to the south);

o Significant public benefit is proposed by identifying 70 hectares of land for
Environmental Management and transferring that land into public ownership for
conservation purposes; and

o Identifying the Site in the Strategy will provide a basis for its potential inclusion in
the current review of the Lower Hunter Regional Strategy and indicate strategic
support for its potential future rezoning and development (including
resubmitting the planning proposal for a gateway determination by the NSW
Department of Planning at a future date).

In terms of flora and fauna impacts, the south-west part of the Site has a mixture of
high, medium and low conservation significance under the current Strategy. It is
acknowledged that the development of this part of the site will have some
environmental impact; however, biodiversity impacts are primarily proposed to be
managed by biodiversity offsets at the rezoning stage and detailed planning and
design of the proposed urban land as part of the development process. The
proponent is also working to satisfy the outstanding concerns of The Office of
Environment and Heritage (previously DECCW) raised in their correspondence dated
19t October 2010. The planning proposal has also been reviewed by the Port
Stephens Comprehensive Koala Plan of Management Steering Committee, who
acknowledge that the site has some development potential. The comments of the
Committee indicate that they do not object to the planning proposal, but will require
existing Koala habitat to be taken fully into consideration and carefully managed
during the planning and development process.

Concern about flooding and drainage was a principal issue raised in submissions.
With respect to drainage, early indications from the drainage study for Medowie are
that flooding and drainage impacts could be managed (this is discussed further
under the 'General Issues' section of this report as the issue applies to all sites). As a
mafter of additional certainty, the proponent has already submitted a study with
their planning proposal that indicates how drainage issues can be managed in the
event that the land is rezoned and developed.

It is recommended that Site 1 — Boundary Road is included in the Strategy to indicate
strategic support for the site, with the following or similar neighbourhood description
to guide its development and to assist in addressing comments raised by submissions:
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"The Boundary Road neighbourhood will be a cohesively-designed Ilarge-lot
residential estate able to be completed in stages. Where possible, lot design will be
integrated with the adjoining land identified for Environmental Management in order
fo retain the natural character and amenity values of the site for future residents.

Lot sizes will vary throughout the site, but will generally be 1000-1500m?2. Acreage
allotments will front Boundary Road to provide a fransition to existing acreage
development on the southern side of Boundary Road. Larger allotments may also be
provided at locations throughout the site to encourage retention of vegetation.

A Voluntary Planning Agreement will be sought that will require the preparation of a
site-specific development conftrol plan - incorporating a staged master plan - for the
developable land. The development control plan will seek to maximise retention of
vegetation and ecological outcomes and minimise ecological impact, and enforce
a high level of development design.

The land identified as Environmental Management will be retained, enhanced and
placed into a conservation zone in recognition of the ecological values of the site.
The intent is to transfer this land into public ownership as part of the Voluntary
Planning Agreement.

In making this recommendation, Council is advised that the NSW Department of
Planning's gateway determination to refuse the planning proposal does not preclude
Council from considering amending the Medowie Strategy to include Site 1
Boundary Road (although whether the Department will endorse the Medowie
Strategy is also another separate matter).

As mentioned previously in this report, the proponent is in the process of addressing
the concerns raised by DECCW regarding flora and fauna impacts.

SITE 3 - WAROPARA ROAD NORTH

Property Description: Lot 2 in DP 869411

Proponent: Carman Surveyors

Site Area: 1 hectare

Existing Zoning: 1(c3) Rural Small Holdings

Exhibited Amendment: Rural Small Holdings and Environmental Living

Key issues raised by submissions

The Waropara Road site was addressed in three (3) submissions. The submissions
raised the following key issues:

J Lot size;

o Lots of 1000-1500m?2 are too small;

o Lot size is too small to retain any vegetation;

o Proposed lot size is out of character with existing development;
J Flooding and drainage;
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o Amendments to the Strategy should wait unfil completion of Council's
drainage study for Medowie.

Recommendation & Discussion

It is recommended to amend the Medowie Strategy to include Site 3 - Waropara
Road North as Large Lot Residential as shown in Atachment 1.

Site 3 - Waropara Road North is a logical and reasonable addition to the
development footprint identified in the Strategy for the Waropara Neighbourhood.
Including the Site has merit given its proximity to, and ability to make use of, existing
community facilities.

The proponent submits that including the land will enable a more regular shaped
development area providing additional yield to assist in cost sharing of required
infrastructure.

Drainage may be an issue given the low-lying topography at the rear of the site in
proximity to known drainage flow paths. A future planning proposal for the site will
need to provide detailed information on flooding and drainage issues and this could
require the development footprint to be refined.

In terms of impacts on flora and fauna, the site has low conservation significance
under the Medowie Strategy. The front third of the site is generally cleared, however
the remaining land is vegetated. If clearing is to take place, biodiversity offsets or a
refined development footprint may be required. A detailed assessment of flora and
fauna impacts will need to be provided with any planning proposal for the site.

SITE 5 - FERODALE ROAD WEST

Property Description: Lot 106 in DP 1082077
Proponent: Monteath & Powys

Site Area: 5 hectares

Existing Zoning: 1(c1) Rural Small Holdings
Exhibited Amendment: Environmental Living

Key issues raised by submissions

The Ferodale Road West site was raised in twelve (12) submissions. The submissions
raised the following key issues:

J Lot size:

o The creation of small allotments adjacent to an existing acreage estate
(Mahogany Acres) and subsequent impact on amenity, property values
and character of the areq;

o Lots of 1000-1500m2 are too small;

o Environmental impacts;
o Lot size is too small to retain any vegetation;
o Removal of an existing wildlife corridor;

o Flooding and drainage:
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o Potential for impact on water quality in Grahamstown Dam.
Recommendation & Discussion

It is recommended to amend the Medowie Strategy to include Site 5 — Ferodale
Road West as part Large Lot Residential, with a reduction in the area placed on
public exhibition, as shown in Attachment 1.

In the previous report to Council it was recommended to exhibit the entire site for
Environmental Living, primarily because the site provides an opportunity for a
coordinated development with adjoining land under the same ownership.

It is recommended to reduce the area identified for potential development
compared to the potential development as exhibited.

ldentifying the southern part of the site only for a limited expansion only of Large Lot
Residential will acknowledge the development potential of that part of the Site that
is primarily cleared. This cleared area is a reasonable and logical addition to
adjoining land already identified for potential development in the Strategy and
under the same ownership, and would address concerns raised by submissions
regarding impacts on flora and fauna.

The recommendation also provides a 100m separation to existing acreage
development at Mahogany Acres Estate. It seeks to address the comments made in
submissions about maintaining the large-lot amenity of existing development in
Mahogany Acres Estate, and to contribute towards maintaining the function of the
existing wildlife corridor and vegetation on the site.

GENERAL ISSUES
Flooding and Drainage

Flooding and drainage concerns are a common issue raised in submissions. There is
particular concern about the impact of development at Site 1 - Boundary Road. The
submissions comment that it is prudent to postpone amendments to the Strategy until
the drainage study for Medowie is completed, in addition to concerns that Medowie
already experiences flooding and drainage problems, and that these may be
exacerbated if additional land is developed.

The first draft of Council's Draft Medowie Drainage Study (WMA Water, November
2010) has been completed and is under review by the Medowie Floodplain Risk
Management Committee, with a view to endorsing it for public exhibition. The study
models various scenarios including development that would occur under the
Strategy for the 1% flood event. Importantly, it should be noted that the modelled
scenarios includes Site 1 - Boundary Road. The draft summary results of the drainage
study are as follows:

J Development under the Strategy does not (in most cases) exacerbate peak
flood levels during the 1% AEP event. Flood levels are slightly higher in
downstream locations where volume issues dominate flood behaviour
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characteristics (order of 0.1m during the 1% AEP event) but generally there is no
measurable impact (analysis rounded to nearest 100mm). The impact identified
(0.1m) does seem to be widespread within the Campvale Drain Inundation
Area however. That is, future development as proposed, does, for the model
scenario examined, exacerbate peak flood levels by approximately 100mm in
the Campvale Drain Inundation Area; and

. It may be that future development (and the impact of it) is better examined
through long-term modelling. Certainly this would better target one of the main
issues with additional development i.e. whether or not inundation patterns in
the Campvale Drain Inundation Area are impacted. Of particular note are
those events which residents in the Campvale Drain Inundation Area are most
worried about i.e. long sequences of wet weather, typically occurring between
February and July, which result in the Campvale Inundation Area being wet for
extended intervals and denying property owners' access and use of their land.

(WMA Water, November 2010: 41)

The draft results indicate that impacts from urban development under the Strategy —
which includes consideration of Site 1 Boundary Road - are generally of no
measureable impact, with the apparent exception of some impact on the
Campvale Drain Inundation Area.

In considering whether to amend the Medowie Strategy to include additional sites, a
point to consider is whether including or excluding the three sites from the Strategy
(and in particular Site 1 Boundary Road) would make any significant difference to
the findings of the Draft Medowie Drainage Study. The draft findings of the Draft
Medowie Drainage Study indicate that excluding the sites may not make any
significant difference.

Any proposal to rezone and develop each site included under the Strategy will need
to demonstrate, via detailed investigations, that any flooding and drainage issues
are able to be appropriately managed.

It is recommended that the proposed amendments to the Strategy proceed with
respect to flooding and drainage issues, and be addressed at rezoning stage, rather
than delay amending the Strategy until the Draftf Medowie Drainage Study is
finalised.

Lot Size

The submissions comment that the aims of Environmental Living land use, as set down
in the Strategy, will not be met with a lot size of 1000-1500m?2 because the erection of
dwellings and associated infrastructure will require the removal of most, if not all,
vegetation. In summary, the issue is that the lot size for Environmental Living is too
small to retain vegetation and that Environmental Living is effectively a contradiction
in terms. To address this issue a recommendation of this report to amend the Strategy
to refer to Rural Small Holdings and Environmental Living as Large Lot Residential, to
respond to submissions received, to reflect their tfrue character, and to ensure
consistency with their future equivalent zone under the Standard Instrument -
Principal Local Environmental Plan.
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FINANCIAL/RESOURCE IMPLICATIONS

Implementing the recommendations of this report will require the allocation of staff
resources in administering the changes and updating the content of the Strategy.

LEGAL, POLICY AND RISK IMPLICATIONS
Includes environmental, social and economic implications

Lower Hunter Regional Strategy (LHRS)

Medowie is recognised as a town in the LHRS with an area identified as a "Proposed
Urban Aread" with boundaries to be defined through local planning. The Medowie
Strategy was subsequently prepared and adopted by Council and it identifies land
for potential rezoning. The merit of including Site 1 Boundary - Road, despite its
location within a green corridor, is discussed previously in this report.

Port Stephens Community Settlement and Infrastructure Strategy 2007 (CSIS)

The CSIS has reviewed and was the subject of a separate public exhibition and
report to Council. The exhibited CSIS identified Site 1 - Boundary Road and Site 5 -
Ferodale Road West as potential "New Growth Areas". The small land area of Site 3 -
Waropara Road makes it difficult to readily identify on the relevant map.

General Implications

The Strategy is used to provide strategic direction in making planning
recommendations and decisions, particularly for rezoning requests. By amending the
Strategy, Council will be indicating its general support for future changes in land use,
subject to detailed investigations as part of the rezoning process for each site. The
Medowie Strategy and CSIS should demonstrate consistency.

Port Stephens Local Environmental Plan 2000 — Comprehensive Review

A comprehensive review of the Port Stephens Local Environmental Plan 2000 is being
prepared for initial consideration by Council in 2011. The review includes converting
existing zones to standard zones under the Standard Instrument — Principal Local
Environmental Plan. Council is advised that Environmental Living and Rural Small
Holding land uses in the Strategy are both likely to be applied as the equivalent zone
of R5 Large Lot Residential.

SUSTAINABILITY IMPLICATIONS
The social, economic and environmental implications of adopting the Strategy have

been the subject of previous reports to Council. The recommended amendments
have similar strategic sustainability implications.
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CONSULTATION

The proposed amendments to the Strategy were placed on public exhibition from
25 February to 8th April 2010. 18 submissions were received and are summarised and
responded to in the table at Atachment 3.

OPTIONS

1)  Accept the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

1)  Subject sites as recommended

2)  Subject sites as publicly exhibited
3)  Submissions summary table.

COUNCILLORS ROOM

1)  Medowie Strategy - Amendment Exhibition Folder
2)  Submission Folder.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Subject sites as recommended

Site Ho.1 - Boundary Rd
Site Mo, - Waropara Rd North
Site No.5 - Fercdale Rd West
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ATTACHMENT 2
Subject sites as publicly exhibited

)
Site No.1 - Boundary Rd 5
Site No.3 - Waropara Rd North
Sibte Mo.5 - Ferodals Fd West . k]
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ATTACHMENT

3

Submissions summary table

submissions Summary Table - Amendments to the Medowie Strategy

|E.|h rﬁnissuesrﬁsad Comments
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Residant The praposed amendments wil rereamse popuiation and ampidy demand tor services. Council should [With B axcepbon of Bourdary Fioad, Ihe stet 3r oniy vesy mno! s3dbons to the Sategy. ¥

contentabe on sesoking essting mkastruchune e

Site 1 - Boundary Road

Praposad lol 8n m bao smal and vall crealn 3 abelite commundly. Lol sizog should be 4000m3
conmsient with the surtounding afea

ol corwincod Bhal household mirwaloe tanks will resole the drainage problems thal wll ocor

Dheeeedt muot suppiord [ho placomant of a dry delesben pond on proposad public ervissamontal |and. Thes
CEm orroomental damage and i uraccopiahle

Increased trafic juming onio Medowic Road will crealn a hagand

Site 5 - Ferodabe Foad West
The development wil crosbe runed o Grahamsiown Dam

|Propesed lot sin i bao smad and will conflict with fhe eastng rural asped of e area

The area ks denlified as Koala Habdall  iand is (o be developed B sheold foous on cleared land

Boamdary Road proceeds the proposal will nood 1o demonrsinalo adequeslo pression of snd conbrbelion
to idfrmsinachare o porl of iho rezordng precass, Thi purpoeso of the Strotogy i by dendfy o polenbal
of e land Edune deveopmen

e 1 - Bamdary Road

Lol siza within Boursdary Read will vary througieut i sl but will genaradly be $000-1500m. Large
alotmonts {approxmate soo 4000m32 |1 aoo) will frond Boundary Road bo prowide a kansion io
puising acreage dewelopment. Lasger aliolmenis may also be prosidiod al lecalicrs Broughou e sio
1y accommadate nebonbion of vegotalion

Firmiraber Eanks wil be part of anoverall salubion o managing drainage on the silo

Tha peogased dolarian wall wal Ba subpect ba e appeoval of Caunc and DRECCVW 2 part of sy
fubire rezoning MocEEs

Tha developer wil be requined |2 upgrade the mbersechion of Bousdary Foad and Medowo Road t2
appropnate slandands 1o salisly B neads of any e developmant

Site § - Ferodale Fosd Wesd
[Wader quakty wil noed o be saraged a8 pad of any ke dovelopmend Any redoning wil also be
redomod fo HWE for commend

| The proposed lol sire i refaned but the recomm ended development fotprnt has been redcod io
pride 3 bufler o Eosing aFesgy aloimonks.

Tha tucamemiandid desoiapeent toolsnd b boan rodused & weoid vopetaled sneas and mondsn &
wid ke cormidor
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Wedowio Stibe Foregl, infesTore with natural dearage to Maffals Swamp and encroach on eirsiing
some-runl bobs fo S south

Aprees f any developemend i bo acour it shoald ba rural hokdings in tha stuth wesel and remander 6
e rorsnt prodection 28 proposed. Agrees with larger lols adoirng Boundaey Riead

Would genarally prefer langer fobs

Site 3 - Waropara Rosd Nosth
Mi objection

Site 5 - Ferodale Fosd Wess
Nz abjichion

Sub Main issues raised Comments
No.
2 Gresneral Gnaral
Resadent A moe cesprehersive Medowie Strafegy shoold bo prepancd te aveld confinumes amendments itis nol infended lo undertabe rther amendments o add addlions stes fo the Strategy
Morg compichensive slaging crlorin for flure dovelopmend are required. Infrastruchro nesdsio | Councll 5 in the carly lages of preparing an infrasiructore strabegy Tor Mo dineie
precuide mapr devolepments. A balance of housing densty i required be peeade for Eamiies and
individenals of all ages, o provida sfferdable hausing Thia Stratngy perovidies for 8 ranga of developeent densbies
Site 1 - Boumdary Road Site: 1 - Boundary Road
Thee recommendation be corsides Lhe sile Tof mclusion in the Sialegy 15 nof consstent wih preveous | The propesal fo include (hes sl i bong recorsadensd 35 a now proposal B has been bensly
recommindations bo Coureed in 2008 and 2004, Mo comeamas in pincple provided Shiat it will nol revized and i sxyniicantly diffarent b preeois poposss (nole: previous propotals wene for 3 standan
ereal Mooding prodileses and Bhal propes planning i appbed. WWhat is e re-lorcast wiban copatly |residential rezening o faciitabo of spproximatoly 1300 allstments, and maore recenlly fo 0 260
reperf? How well e proposals scoelorale the fmen contre growth and ofber faciity development?  |alistment iurad residantial subdivision seress the anbre so)
VWhat & tha efiect of these progesed developments on axisSing dovelopments?
The infended kot yield = 2 madmum of Wi dwelings
3 Site 1- Boumdary Road Site 5 - Boundary Road
Reesiden Concemod thal developsbent in thes slto 'will bead lo bess of vegetadion, habsial snd buffer zong fo Lot sire within Bendary Foad wil vacy thioughout the sia bul wil generally be 1000-1500mE. Acreage

alotments will frond Boundary Road fo prowide a transsdion 5o edsling acneage dovdopment. Larger
aliotments may aso be provided o lecabons Thoughoul the e fo eng ourage refention of vegelaton
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Sub IMain i1ssues raised Comments
m‘ e -
General General
Resadent PConcemed Bhad ader much conguliobon and changes o the Skolegy frough due process, changes | Concom about the changes in e Siralegy so soon ofler s adoplon ong nobed
tairg hoing proposed belong the ofiginal plan hag baen impiemanted
Site 5 - Ferodale Road We=l
Sate 5 - Ferodale Rood Wesd The peoposed iod size & retaned bt The recommended development fooiprnd has been reduced bo
PObjects In the proposed changes bo e Strategy for this site prowide @ bafler fo xdsfing acreago alotments
Relecaled i Bhe arca for amensy wilf expoctabon thal § oy further dovelopment oocies d would be | The recommensded dovelopment foalprint has been redluced o ovoed vegetaled aneas:
acreage lols conseslont with curshing developsent
The comments aboot kot of 1000- ¥500m3 being loo small bo meet the objectives of Emaronmental
The ixgasl ol the development on Bara and taursa i condrary Lo e il Enveormenlal Luing Liing ave nated Despebe this i & not o recommendabion of this report o sk 8 genoral ssendment
b I sizes i the Shrabegy
‘Concemed abouf e impact upon waler running b Gralamslown Dam
Vizler bty will netd to e maraged a5 part of any Lisn development Any fezorng wil also be
| Concempd about e posdiily of olher sisular developmond propesals o Bue Slure B vl change |relomed ba BAIC faf commen
Iilhl:d'ﬂrb'.‘-h:rl:llhti‘l:n
Docking in propedy vakse due o the changing nature of the ama
IE Getnperal General
Farsidiant LConstant changes do nof help progness Concom about the changes io e Sirfegy 50 seon afdar is adophion ang nobed
Bkiibiorad dovelopment may s Medowio provaded fhal § is done using bt prachice Site 1 - Boundary Road
The devolopesent is proposed lo be subjed fo a sile-spoclie DCP and master plan thal wil onswre a
Sale 1 . Boundary Road hagh quaidy devcloprment Lales place
Dirvel opmisnd miry be bonofic il provided Bl il foliows: best practice development gusdeines
General
Ighuidmi {8 pdormbe: rosuines & dingle comprehensie dralogy is rogquined hal sddresses ol malters. f Modowic | Tha Lioves Hurler Regional Strafegy and the Port Stephers Commimly Soement and Infrastnstiune
=i 1o giow # requites belter transport, eadier acoess ko shops, developesent of busnes ses and Strategy proveds gworll planning dreclion for Pod Slephens. The Medowe Strabegy has boen
peommunity infrastruciuee o support population growth prepaeed fo provide addiional defalled guidance
The Straleqy should accound for aecrall nose maps The sites propecsed fof additon ang nol sublec! o ANEF mapping
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Sub
No.

Comuments

7
Fesdden

Site 1 - Boandary Rosd
Conpemed about pabential conlnmanaton ond suppests blowing the recomme ndalions for i issun
in e cormuBants | HLA) rogard

The proposad o dedicale pat of the sile for Ensirenmisntal Managoment is supporied. The fubere
gaverning body for the (and would need to agroe (o the detenben basin. There is concom about
eomforbaking oxsting drainage prebloma . Cone cined aboul e impac! of development on land
diansiream thal & aicady flood prono. Soggoshs wasting for tho complation of Counclls
compeohenia Sooding are drasnoge sy

Concemnod about impact ¢n fiom and funa. le'hoto o bofer proposad o e EECT & no dog or cal
poly b noa mporslp b pobcs. THane i no guarasntss Mal progerfio, pod dewgiapman, will
I'H.H1_II'|II'H1-HI1 Dot hens need s be addbonal ofaoting for the impect of e dry relention

Deea reot support any chisnge 1o zoning o6 tha sils contsng so mush threatened S and fauna sed
wil add ba inciamaontal hatstal boes

Site 3 - Waropam Hoad
Comnpiiieon of b Bocd migs shaws thal par of B Ll may be $eod prone. nchumeon of g sdn
whoriid el el B omprshon shs Boodng and dminage shady is comploied

Sibe 5 - Ferodale Foad Weu

Tha proposad o] stfo B Hl 0 kiopan 'wilh eteindng divdlapmenl. Tha dewalepmond midy Fead to
gromsn probiemy ifUge e a0 romoved. TR dewalopmiond will ramaoed o wldlily comador o
Caahama loen Dam

Fgige &.11 ol e Medosts Sunicgy thows il 5n crdanpioed ocoisgesal communby o lecatod o
part ofihe sibe and pet of 3 widor comidor

Mot pxsing poporiies cperale seplic sysiema. it s nod & good iden i enpourage fusthes
devohoperaent thal robes on sepbc syshoms m

precamity (o Crahamglest Dns

#ire thero propesod vegefation offsod arcas o make up for the loss of vogotation’?

Suppests waling for the recomesendofans of the compechenssve Sood and deainege shady

Sata 1 - Boundary Road
Thax proposed detenbon wal will ke subject to S approwal of Souncil snd DESCW as part of any
fuburo roroning pocoes

A, buffor is proposed fo the EEC. imcluding a ring road

Thiy dralt results indoabe thal drainage mpacts from wiban devolepmont undor Bhe Smicgy = which
rchados conmiderabion of Sibe 1 Boordary Rosd - are genorally of no mosswroablies mpact, with e
apoarord eeciphon of same impact on the Camgyals Den inundaban Saa. Under (e crcumance,
ond bised on Me fedege of the Dret Medowie Drmnogo Shudy,  would appis thal thed @ no
owairidineg roason nol be amend o Madowsa Rralogy o this s b inchida tha thred shes subjodt of
e Foport

S8te 5 - Waropara Road
Thii #%0 m el magped o Socd prong Concls oo peodsy (5l mape. Any fecdng and dranage
ey will b Lty clarfled 09 pard of th deroning procoss

Séte 5 - Ferodale Rosd Wesl
This perospesed dol size b retained buf B recomm endod developmanl footprint has beon redeod be
iprovido @ buffor 1o el acreaps alolmenis

The recommended deselopment footpnnt has been nedooed o s vegelolod arcas and masntan &
wiid ko ¢ oimd e

[Watel quakity wil noad 1o bo managed = pard of any Whune dovelopmond, Any pezonng will sls ba
irafnmed o HtC for commend. Fulore deveiopmient wil need to bo conrecied B ihe roticutaled sower

Fyalam
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Sub IMain issties raised Comments
No. | pa— . e
] Site 5 - Ferodabe Road Wesl Sile 5 - Ferodabe Road West
B sd et Objerts 4 propeesl. Concomed sbaul the plaht of ledas withen Part Stephend and bedowia in Tha resecmemiaraiad devedspmen] fooipeint hag beon reduced b mokd vopetaled anees.
particular. K is becoming endangered in thes region dua Bo habitat loss. Thes sibe i idenBfind as kala
Fiabdal and I is essontiad fo peserie this voegetabon eien though some has already been remeved
Koatay have Been rescosd Hon reloesbed in this oo in o piet four yess 3ed § B an imparanl
&0 nuepgdaly comidor
| The kisala i an imparan founs atiadion for Pord Slephens and an inlemational symbol and shookd
Bat: precanind
] Sitw § - Ferodabs Rosd West Sile 5 - Fercdake Road West
Resident Objects b the proposal Thee proposed Il size is retaned bul the recommended development foolprind bas been reduced lo
lpn:m-ﬂu a buffer o easling acresge alstments.
Resderts bought Bnd in Mahogany Ames for Heslyle. The proposal for small bock miins is oppesile
b Hra: dsiign of ends@ing dovelegmant and will docrese oesthobc appeal and Lend valses, Thag re:tomemsisnaded dovelopmend fosipant has bean roducod b avoid vegetsled aness and maintain a
wikild: corndod
The puoposed dvelopment i not mene desienble compared be exdsting agricullure on the sile,
ater qually will need bo Be managed as part of any Lbure deyvolopmenl. Arry rezoning wil aisa bo
Wil comsidesation has bean given (o the waler catchment of Grohamistown Dam? The developmond jrefored So HWC for commend. Futuro dovelopmeent wil noed fo be connected to the miticuladed seeet
5 Eooly bo have a negative impad on waler quality
H 12 deweopemon procoeds & will sncourage other sl devalopeents. Becauss the sile is unde
singhe mwnonshep is nol sufficient reason on s own o supper develemant _ N
(1] Site 1 - Boundary Road Site 1 - Boundary Rosd
Resident Dhjescts % the propesal draft resulls indicale Bof drainage impacts fom wban development under Bhe Siralegy - which
meckides considerabion of Ste 1 Boundary Road - avo generally of ne meastreable mpact, with the
Concomed about an ncoass in sormwaber. Ko docitiors thauld be madie unll the comprefersive  |appaen cageplion of some mmpac] on the Casesale Orain Inundation Area Under this eirumstance,
fooding and drainape sudy i completed and hased on tha findings of the Drofl Modoesw Drainege Stody, if would appese thal there & ne
gverniding reason nol lo amend the Medowse Rralegy af this fme bo mchade B thieo sies subject of|
in rocent yeaes & sgnificant mamber of homes 0 Medewe have boan affocied by Tooding. Coarcd e report
has uzed sigrifcant ralopayer meney and resources bo address s problem, Any decisaon should
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Emvrorsmental Living Sobs of 1000-15005qm & 2 confadichen in lemms. The ol 526 woubd nesed bo be
at least $000sqm o achieve the ams of the Environmental Living zone. Exsting 2000egm lds in
Medowie show a bok of rees; bushfire requirements will cresle addtional dleasng, dos be sof ype
ary {rees noal dvelngs wll create a hazand and will ncod bo be cleared, deanng wil be requared for
SONACEE

Tha propasa! for 3 dry debenbon bagn neads fo b agrond lo b DECCW. He permesabiiy noeds to
be confrmed

The applicand's drarage sludy implics no menease n water fow o Molfats Seamp. This issuio
ghoukd be confemed by e compretensie flooding and drainage study

Crorsidernbon should be gven fo nenessing lot sz of Esvironmiental Liverg to 4000m2

Sub Main issues raised Comments

|No.

1] Site 1 - Boundary Road Site 1 - Boundary Road

Faaident Otbijesca o e penpoeal The commerts shoul Ervironmental Livieg lol size hae ment. However, it is not 2 recommendaben of

this repaort by change the bt szes alresdy adopled for the Sirafey

Lied size walhen Bioundany Road vwall vary Swoughout the sde but will genarally be 1000-1500m2 Acmage
alloberverds will fronk Boundary Road o provide a transdion fo existing acreage development. Langer
alokments may a0 be phovided al locions Meoughout the sde 1o encousage netonbon of vegetabin

Tha propesed defengon vweall 'will ke subjoct Lo the approval of Council and DECCW &5 pad of any
fuhore rezoning process

The drafl results indicate that dranage sepacts fom whan develapment under the Stralogy - which
inchades corsideration of Sdo 1 Boundary Foad - are gencrally of no measacable mpacl, with e
apparin| exception of some impac! on the Campyale Drain undstion Area. Under this cecumstances,
ard based on the fndings of the Draft Medowie Drainage Sfudy, ¥ would appear thal there i no
eveTiing reason nol b amend e Medowe Srategy o ths tee o inchude e three stes subjest of
this napord.
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Sub Main issues raised Comments

No.

12 Gameral Ganeral

Rizsidhemi Riesidents pre dsappented thal within 132 mentis of adoplion and 5 of yaan comsullaton the Concom aboak the changos be S Strabogy 50 seon alter its adoption ano nobod
Sirabegy is slmady being amandod

Site 1. Boundary Road

Site 1 - Boundary Road Lot size within Boundary Foad will vary eoughout the sie bul wil generally be 1000-1500m2. Acreage

Medien densdy housing on e outskats of Medows i pol suppirlod by (e Modowie Strategy sctmerts wil frant Boundary R 1o provide & ranstion to adshing ateage development Langer
adiobmoris may also bo provided at locafions theoughout the site (o enoosage rebenbion of vegetation

Stormwatcr drainage problems for adpining nd

The deafl resulls indicato hal dranage mpacls fom whan dovelspment under the Stralogy - wiich
it is doubifid thal the propesal for stormmater on adjoming land is erther prachcal or wil be sppeoved. [inchudes corsideration of Sde 1 Boundary Foad . are generally of no measwreable smpacl, wih the
sgparon| excaption of soms impacl on the Campyale Orin inundalion Area. Undor thes cecumatance,

Them has betn no best of water velumies and e agaiesl the Councl Boed shaty 30 based on the fndngs of the Deod Medowss Diamage Shedy, & would oppear Bhal there & mo
cupmiding reason nod b amend the Medosie Stralegy of this time be inchuds Bhe three sites subject of|
Site 3 . Waropaa Bosd Hhis eepioi

Medium denddy dovelopmond B oul of characher waih the nural smosphone
Sile 3 - Waropara Rowd

Droinage peoblems wilh shormyasder direcied bo Kula Road feod zone The sie s a minor exiension of an anea siroady denbificd for Bifure land wso change under tho
Misdowe: Shalegy

Emnvironmental Living is a contradiction in berms requnng removal of ol natural wegelation
Tha sde i nst mappod as feod prone Councils Sood prena lond mnps. Any Sooding and dearage

Proposal wil rosall in $he destruchon of kealn hatstat isgins wil Bo further clietfod as porl of tha rezonieg process

Site 5 - Fercdale Fosd Wesd Site § - Forodale Riosd Wesd

The proposal will realn anisclated encie of modium densily development ood of charalor with | Tha proposed ol sizt i retained bul the recomm ended dosclopment Tootpint has boen reduced |

the rul atmospheng peovide 1 buffor bo padsting acreage aliokmonds

Emvrenmenitsl Inang (s a contradiciion requinng ressoval of ol wegetation. Tha mecemmendod demlopmind foolpeinl has boan redused fo oveld vegetsled reas and mainian 3
vtk coemid o

Poliubed dranage will bo deoclod bowneds Grahamstown Dam
Waler quality wil need |o be managed as g of any e development. Ay rezoning wil also bo
Fiinpe devalopment e agasel he prnciples of ihe Madmwio Sralegy refemed b MWE fa comment. Futire develapment wil rsod 1o be eofnected b the rebodtalad sewer

gyshem
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Sub Main issues raised Comments
Mo.
3 5 - Ferodale Road West Site 5 - Ferodate Road West
Rarsident Purchased acroepe land in Mahegany Acrog Estabe for Bestylo reasaens. The ongenal dovaleper was | The proposed ol size is netained but the recommended developmant festprint has boon reducad fo
roringd o besve 2 ‘proon kel af tho rear of properties. This land vwas intended fo provide o buffer o |provide 8 buffor bo existieg ooreage aliotments,
4 fure devplnpment
Tht recommerded devtlopmont foolpsnl has Beon reduced b aveld vogotaied areks and manksn a
Exdsing scrunges rango fom 2 ac00s b B acree. Thes bs vory diferond o Bhe proposal for 35 x 1000- |wikiide coender,
1500sgm lofs. A minimam gize of I ocies is mone appropriato
Winter quaiify will need lo be maraged as pard of any fulune development. By rezoning wil also be
Properly walues in Mahogany fcees will decrease § Bhe proposal procecds referred o HWC for comment. Fulume developetent wil noed bo be connecled to the moliculatod Sewer
systom
H 35 by o dewelopod thane wil be sigrificant addibenal roffic Bhak wall be acoessed vin 2 ‘degog’
eniranga,
Exstng propertics in Mabagamy Atros have rebained mest of the ongmal vogetation. Any segataten
traat is b on Ihe proposed ste wil be romeved by development Develop=went wil not moks wif
existieny Mahogany Atres
Cut-umnd.du.tﬂwnﬂddnm:ﬂim!ﬁ:dﬂmdhmmmvdﬂq;ﬂ?
£ Site & - Ferodale Road West Site 5 - Fercadale Hosd Wesl
| Peeesieant Chjects b the proposal Thee proposed ok size 5 nefained bl the recommended devedapmend fxotprnt fas beon reduced fo

Purchased propary in Mahogiey Efiafn for lifesiyie reasors. A 'procn bed’ was roguered o the rex
of propertes for a vandy of roasons inchuding separaton lo NG tand, a wildide: comidor and
country [festyie, The proposal confradicts expediations of prodectien of The groon Bl

Tho propecsal will cooade 2 subarban anes adeining o country qefabe The size of the lts should ke
regt gmader Bran ' adres bo mainkain the characher of the ama

[ The paopesnd kot aze of 1000-1500:qm wil resull i cleanng Fe land. The and kas aresdy beon
cleared of everything bot lamo beoes. Review of exeting 2000w0m lols in Medowie showe 3 bk of
el irees. Further deanng fer bushios and indrostroches will s2cr.

My change in 2ening should be consesiont wilh sismoanding zonng. 4000sqm lols fronfing Ferodale
Rond and remaining 10000%gm:, Cfer band in Modow & Jifeady deared and should bo dowaleped
firsl

Mosdowin 5 well known a5 koala habdal and sy sigrificand reduction in wegelation will have an
impact Lol size of 1500sqm wll nol sllow sulioent vegotation for thi koala b survive

provede a buffer o eodelieg acaage aloiments.

Thee recommended development foolpard has been reduced o aveld vegetated areas and mantan 2
wikflile: cornidor

Winbor quadity will ngad to bo maraged os part of any fulune develupment. Any mzening wil sles ba
refarred fe WG for commanl. Fubum dovelopment wall negd to be connocied o tho mlioubind sewer
spsom
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in issues raised

Comments

- Ferodals Rosd West
18 thiy progeand

Purchased adpecnt lad i an acreage estabo wih o ressonable expeckalion that biute adoring
& woukd be smizly devokped

The proposal will resull inup b lour adening noightours

irienhons and development controls

will b docressod as euisting bnees b tho west block allemosn mammes sun

Several pears 290 e propanerd iomoved all natu sl vegelabon Below 3 ceitain height. Past clearey
M&MHHH‘M‘MHnMﬂMWMﬂMMHWW
B0 il 18 nol surpnang thal he bedensmer s repar eveas not much baals Jciwity_ A bufler 2ano
should be appiiod ag requined by fhe CEPol

Erronmental Living lobs of 1000-1500%3m & a confradichon n lofms. Lol seo should be incroased
Aiilisgm b achemvn the objockvns of Emvdrenmintal Living

ooty of freas will b removad f dewglspment occurs due bec bushiing and infrastrachung
niuirements. Examinalion of cdsting 2disam lole in Modoale shes o biek of vegetabion

Theee shouid be o grodusl transslion of kol sEes adjsining cosding devolopmeni aceage
|deveiopzen

The recommendabon of Ewrsrment Soraces Seclen [ creale 3 vabée widio comider, and its
{acahon, noeds to bo clared

The views of Hurder Wiker Comporalion on e proposal sheuld be saught

Th e cieanng that wil e requred (o bxald on subsoguent ials rmeds clanfication

lﬁouﬁ:huﬂcmﬁ!ﬂmmﬂ‘m siza of Emignmental Living bots b 400005m i the Medoin
Strategy

Sdte & - Ferodale Road Wesd
Tha pregased bt size 5 retained bt the recomm ended deiviepment foolprint bas been modoced 1
prowie 3 bufler be orishrg acreago alatminds

Tha recommended developmond foolpanl hat been neduced o avmd vepetaled aheas and santan 3
wiidile cornder

‘ater quaiily willl noed (o be managed a5 par of any Lk dewelopment, Any rezoning will also bo

Ther property will declines inwalue a3 the cutlook to makeee gum froes will be affiectod, despile any  |nefiemed ba BRI for comment, Fubure development will necd ba be commiecled (o She rebiculatod sowes

rystem
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Sub Main issues raised Comments
No.
16 General General
Resdenl Coincl should not be corsidenng any mene proposaks unll bind shready dontficd in e Skalegy 5 Concam about the changes o S Sralogy 50 soon aflor & adepbon ane nobed.
developed.
Sate 1 - Boundary Road
Site 1 - Boamdary Rosd LAithesghs the sile may be sbject o areralt noise from biee b tese & is not locabed within ANEF noso

The anes 15 under e spproach [othe Sait Ach A Woapees Range Fulre puckasers shoud be  foonlois
advised of bhes i tha land s developad

Any nhectricity supply should be placed undenground

The land evintualy drains 1o Molals Swamp s whon deviloped Bene wil bo meuficest bnd o
absorh waber. The sod type does not support absarphion and considerabion shoukd Be gven fo rasing
the Boor level of any dwelings, Rebioulated sowerage shoud bo provided

The el resulls indcabe Thal drainage mpacts fom wban develepment indor the Srtogy = which
rehadns consideration of Sibe 1 Boundary Read - are genemlly of no mexsurgable mpacl, wih e
apparent encephion of somae impact on the Campyaie Dean Inundabon frea. Undor thes: oncumstanca,
and bised on the frdegs of the Drat Medowss Drainage Siudy, # would appear thal these i no
g reason nol bo amend the Medowst Sratogy af Bk tme bo include the thiee stes subject of
ripor]

dewelopes will be required o upgrade e infersachion of Boundary Foad and Medowie Rload fo
appropriabe standants
Corsdeabon netds 1o be gven lo adequate publhc Iranspedt af the sie and in Maedoee loan tente. See 5 - Farodale Road Wesd

The propesed lol s & retained bul e recommended developsant foolprnt has been reduced bs
vide 3 buffier lo eodslieg acreage alotmints

The propoeal & for 300-350 lols, less than e $000 onginaly propesed. This is resgonablo given
that part of e sdle & propesed b= 3 green comidar

Indors pelion safely of Boundary and Mederale Road needs bo be 2 maxn considerafion

The ane ovpenentes foodng probioms. Due consideraon should bo grven be e Medoase foading
and dranage shudy baing prepared by Council

T consderation needs o bo given to o ralive anmaks ving in e anea

recommended devekpmint foctpnng kas been reduced to sved vegelated wexs and mankain a
comdo. .

ity wil noad te be managed a5 part of any fshire development. Any rezoning wil also ba

e to HWG fof comment. Fulsre developmént will nesd Lo be comicied ke the rebubled sewer
Site § - Ferodale Road West system
The development was nol included in B onginal dosument. The prapesed bl e doos nol biend

with e esisting development 3l Mafvogany Aeres
Stormealer ninoff bo Grahamsiown Dam neads bo be copsdared
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Sub issues raised Comiments

m- - -

ir} Gararsl Capwtral
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. Road
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mundntdo bar the iype of develogenant prapesed

Thip [inefl Pl Boswiichi G ahcievritlinads [ Snd prdvasin propoaits o deveon woia ilopped Tof
r“rnwn The devalepmont is dewn aloge of o dich thal Bas baen dug s manage neoll Fon

unisling propeities
The proposed development is oul of chamclerwih ceisting aceape developeend

The dewelopment is in an anea of rabve bush and will resull in s cleanng. Othar oroos of Modowic
ahaail] b considesod fot develapement inslasd

Site 3 - Waropars Foad
[oes rot objed in prnciple, hovarver tha sibe must not bo koaia habital o mpodant for ethor sddide

B whotskd rof b used @5 a precodant b niponing ofher unipociiod ances of Madowa

St 1 - Boundary Rowed

Lo aire within Bourdary Faad will vary Hhiougieul S sle bul wil gererslly be S000-1500m2, Arsesge
alotetents wil froni Boundary Foad be provide o transiion lo cesing acmage: dosciopment. Langoer
nlotmants moy Wsa bo provaded o cabions Houghoul B sile b ensowrags telenben of sogetabon

Sile 5 - Farodals Fodd Wil
Tha peopased bl size & petsined bul the recommended developmant foolpont hos Baeon rodecod o
provace o bufer 10 eodsling Sotegs slotmonty

Tha ipeammanded devpkpeen] Bolpenl i Dean fodsped 0 Svtnd vopslalod Sheas ahi moardan &
wiid ki corndor

Waler quaity will need 1o bo managed os parl of oy kfune development. Any rezoning wil also Ba
refemad b HWG for commend Fubons diveloperen will nosd 10 e connosiod b the raliculaled sewer

syelem.

Site ¥ - Wasopara Road
&y oz eang request will o te peovice 0 domied iwisligaten of dolsied B ird bura mpach
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Sub in issues raised Comments

Mo,

1 1 - Boundary Rosd 1- Bourdwy Road

Company Spokan to in ewcess of B0 houschelds whe havie been supportn of the smended proposal for Tha consultabon urdertalon by Eurls & nobed, inclding the proposed Sainled measores o misigake
{Eureka) Fead potential impacts

Held & eommundy day on 207 Februany H1 00 hal was: slended by 50 poople. Tha genarad
tpanio fom the magonty wis Faal oy Sk e dovoiopmand 3 8 naheal oalosson of Msdowio's
il regedental Tosdprnd

Householdy acdnining the sibe in Soliors Clese, Squeres Clese and County Clase Whelsd tha
B e D weent suppeive of the nmsended propesal ond number of amondmonts woro
o lessen mpact on theso ewnets. Ewrcka & suppartaeo of accemmadating Fese danges

s That Bosndary fd & scaled o part of the st stage o confnel nose andl dust

= Thad Booredafy Road is devofopod as & cul-de-sac, only sonvicing Boundary Road, wilh
RN MCCESH VIR 0 wWEsiem read,

s County Close gwners have bad sigrrficanl food ssues n B pasl and aro concorned
bl incridatad food Fi. The propdiad dry Lind elonbion wall windd proside 3 tissed
vl of ity o fSen lo T racenby constnchod Bund wall by Coursd

& Twn ewners in Fefer Boad may be impacted By car bghts fom vehickes fuming ouf of
Boundary Road. Treo plonting an ot bo miigalo any impacts

Aftar axplaning the delales of Be amended proposal [0 ha msidenis condaliod, only ono panson Ml
obipckid b Bhe phoposal. N fhaeie &co sl resdonts concorned aboul the proposal, Eureka vwould be
|0 disiuisa thar proposal withy them dinecly

Tha pregabid delenton wall vwill Ba sibpsct b B approval of Councd and DECCW & part of &y
fulsro PeZoming prooie
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ITEM NO. 6 FILE NO: PSC2010-04964
REGIONAL RESPONSE TO OFFSHORE MINING

REPORT OF: BRUCE PETERSEN — ENVIRONMENTAL AND DEVELOPMENT PLANNING
MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the draft letter regarding: "Offshore Mining Exploration — Coal and
Petroleum Gas — PEP11" (Atftachment 1) to be signed by the Mayor, Councillor
Westbury.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011
RECOMMENDATION:

Councillor Bob Westbury That the recommendation be adopted.
Councillor Shirley O'Brien

ORDINARY COUNCIL MEETING - 14 JUNE 2011

200 Councillor John Nell [t was resolved that the recommendation
Councillor Caroline De Lyall | be adopted.

BACKGROUND

The purpose of this report is to gain Councils endorsement for a joint response from
Hunter coastal councils to the relevant State and Federal Ministers responsible for
offshore mining.

At Lake Macquarie's Ordinary Council meeting of 18 October 2010 it was resolved
that other potentially impacted coastal councils be invited to a joint meeting to
consider the implications of offshore gas exploration, in particular the offshore gas
exploration under Petroleum Exploration Permit (PEP) 11. It was also discussed that a
joint response to the responsible government authorities may be possible and may
yield an improved outcome for local government.

A meeting of staff from Lake Macquarie, Wyong, Shire, Port Stephens, Newcastle City
and Gosford City was held on 22 March 2011 to consider the project and discuss a
collaborative approach. The key recommendations to come out of the meeting
were to send a joint response from the mayor of each Hunter coastal council to the
relevant Federal and State Ministers. The letter would request changes be made to,
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(and information that is more detailed provided on), the current consultation,
emergency response, compliance and legislative requirements for offshore
petroleum exploration and mining. It is hoped this will increase knowledge and
fransparency and allow for public scrutiny.

As a result the correspondence included as attachment 1 has been drafted and is
intended for the Federal Minister for Resources and Energy, Martin Ferguson, the
State Minister for Resources and Energy, Chris Hartcher, and the State Minister for
Primary Industries — Katrina Hodgkinson.

FINANCIAL/RESOURCE IMPLICATIONS

Due to the technical nature of the documentation associated with offshore mining
proposals Council has found the timeframes allowed for comment, the process for
submissions, and the fransparency and feedback provided on submissions for
offshore mining activities in PEP 11 unreasonable.

It is hoped that a joint response by Hunter coastal councils will allow councils more
fime fo review these technical documents and allow the community and technical
experts access to the documents during the submission period.

LEGAL, POLICY AND RISK IMPLICATIONS

At present Council is unable to distribute the project documentation to other
interested parties due to the '‘commercial in confidence' arrangements in the
Offshore Pefroleum and Greenhouse Gas Storage (Environment) Regulations 2009.

It is hoped that a joint response by Hunter coastal councils will result in an
amendment to the legislation and increased transparency.

There are no legal, policy or risk implications to being a signature to the letter.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

If an incident was to occur at an offshore mining facility it has the potential to cause
long term damage to the Port Stephens environment (and the Port Stephens tfourism
industry). The attached letter asks for more details regarding emergency response
plans, contingency plans and compliance by the current proponents and relevant
authorities.

CONSULTATION

Lake Macquarie, Wyong, Shire, Port Stephens, Newcastle City and Gosford City have
discussed the project and opportunities for a collaborative approach. One of the
main points of discussion was the restrictions in the Offshore Petroleum and
Greenhouse Gas Storage (Environment) Regulations 2009 that does not allow for the
release of studies and relevant documents to the public. Confribution is stifled due
to current legislative constraints around '‘commercial in confidence' that prohibits the
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release of Environmental Impact and Management Statements to the general
public.

This has been addressed in the letter shown in attachment 1.
OPTIONS

1)  Accept the recommendation;

2)  Amend the recommendation;

3) Reject the recommendation.

ATTACHMENTS

1)  Draft Letter to the Federal and State Ministers regarding offshore mining.

This letter will be on Lake Macquarie Council letterhead and an original forwarded to
each Mayor for signing.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Draft Letter to the Federal and State Ministers regarding offshore mining

To: Federal Minister for Resources and Energy — Martin Ferguson
State Minister for Resources and Energy, Chris Hartcher
State Minister for Primary Industries — Katrina Hodgkinson

Dear
Subject: Offshore Mining Exploration - Coal and Petroleum (Gas) - PEP 11

We write on behalf of Gosford City, Wyong Shire, Lake Macquarie City, Newcastle
City and Port Stephens Councils in relation to our collective concerns about the
public consultation processes, compliance and environmental issues relating to
offshore mining activities and future proposals in PEP 11.

Previously, in Councils’ role to support our elected representatives, written responses
addressing proposals from Energie Future and Asset Energy for coal gasification and
gas exploration, have been separately submitted to relevant government agencies.

We have found the timeframes provided fo local Councils, the process for
submissions, the transparency and feedback provided on submissions for offshore
mining activities in PEP 11 have been unsatisfactory to date.

In an attempt to rectify this situation, we jointly request the following:

1. That the Offshore Petroleum and Greenhouse Gas Storage (Environment)
Regulations 2009 be amended to allow for the release of studies and relevant
documents to the public.

During the public submission phase “Useful' contribution is stifled due to current
legislative constraints around ‘commercial in confidence’ that prohibits
Department of Primary Industries from releasing Environmental Impact and
Management Statements to the general public

2.  That the minimum time for local government to respond to proposals be
extended to eight weeks.

This would allow Local Government to review these technical documents and
engage experts, if needed, to interpret the documents prior to making a
submission.

3.  That direction be provided on the Community Consultative Committee (CCC)
process. If a CCC is formed then:

o The community (including indigenous) need to be adequately
represented.
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. Minutes should be recorded by an independent administrator, not Asset
Energy or any other major proponent or stakeholder.

o The committee be provided with the opportunity fo have input and to
comment on the agenda.

o The chair of the committee be fully independent. While there was no
evidence that this was not the case, the perception amongst some
members of the community was that the Association of Mining Related
Councils was not able to present as independent in this instance.

4. That Industry & Investment, as the Department approved to assess proposals,
does not advise that the general public send submissions to the proponent
(Asset Energy in this case). It is known that at least one of the Councils, was
advised by Department of Primary Industries to direct public submissions to
Asset Energy. This is of major concern and we need assurance that this is not the
procedure promoted by Industry & Investment for public submissions in the
future.

With regard to emergency response, contingency plans and compliance by current
proponents Asset Energy and Energie Futures, we would like:

1. An outline of how an offshore mining emergency response system operates. In

your response could you please include the following:

J What is the warning system for an oil spill or gas leak?

o How long will it take from the time of an oil spill or gas leak to implement
emergency response actions on site?

o What material and personnel are needed to be deployed in the event of
an oil spill or gas leak?2

J Where is the material sourced from? Is it stored somewhere in readiness? If
not how long will it take to get the material on-site?

o Are adequate personnel on call to respond to an emergency?

o What measures are in place to relocate wildlife and people that may be
effected by an offshore oil spill.

J A statement on how compliance with standardised and agreed
environmental and safely measures be monitored and resourced.

2. The five Councils also have major concerns regarding environmental impacts
from offshore mining activities specifically in PEP 11 and do not support
offshore mining on a number of grounds including:

o Effects on the northern whale migration that typically occurs between
June and August and their southern return that typically occurs during
September and October. Any negative impacts on whales directly
impact tourism and the local economy.

o Concern regarding the ability of local governments to meet greenhouse
gas emission reduction targets for their local government areas. For
example, Lake Macquarie City Council has adopted a 3% per annum
carbon pollution reduction target for activities conducted within the City
of Lake Macquarie.

J The impacts on Marine Parks and adjacent coastal ecosystems in the
event of a major oil spill, or gas leak.
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We look forward to hearing from you in relation to the specific matters raised above.
Should you require further information, please contact Dr Alice Howe, Manager
Sustainability, Lake Macquarie City Council on 4921 0337.

Yours faithfully

Cr Greg Piper
Mayor of Lake Macquarie

Cr Laurie Maher
Mayor of Gosford City Council

Cr Bob Westbury
Mayor of Port Stephens Council

Cr Doug Eaton
Mayor of Wyong Shire Council

Cr John Tate
Mayor of Newcastle City Council
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ITEM NO.

7

FILE NO: PSC2005-4161

RE-ESTABLISHMENT OF NELSON BAY, ANNA BAY AND RAYMOND
TERRACE ALCOHOL FREE ZONES

REPORT OF:

GROUP:

BRUCE PETERSEN — MANAGER ENVIRONMENTAL & DEVELOPMENT

PLANNING
SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)  Re-establishes the Nelson Bay, Anna Bay and Raymond Terrace Alcohol-Free
Zones for another four years, effective 1 September 2011.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011
RECOMMENDATION:

Councillor John Nell
Councillor Glenys Francis

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

201 Councillor Caroline De Lyall | It was resolved that the recommendation
Councillor Glenys Francis be adopted.
BACKGROUND

The purpose of this report is to:

Inform Council of the consultation outcomes in connection with the proposed re-
establishment of the alcohol-free zones in Nelson Bay, Anna Bay and Raymond

Terrace.

Recommend the re-establishment of the alcohol-free zones in Nelson Bay, Anna Bay
and Raymond Terrace.

At the Ordinary Meeting on 8 March 2011 Council resolved to undertake a public
consultation process for the re-establishment of the existing Nelson Bay, Anna Bay

and Raymond Terrace alcohol free zones.

Council undertook a public consultation process that included forwarding the
proposal to relevant stakeholders and advertising the proposal in the local press. This
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consultation process complied fully with the Department of Local Government’s
Ministerial Guidelines on Alcohol-Free Zones.

A letter of support for the re-establishment of the alcohol-free zones was received
from the Licensing Co-ordinator, Port Stephens Local Area Command, who stated
that ‘Police ... fully support the re-establishment of the Raymond Terrace, Anna Bay
and Nelson Bay Alcohol- Free Zones.’

No written submissions against the proposal were received.

FINANCIAL/RESOURCE IMPLICATIONS

The cost of re-establishing an alcohol-free zone includes replacing and amending
street signs. Funds will be sourced from within the existing Social Planning budget.

LEGAL, POLICY AND RISK IMPLICATIONS

The re-establishment of an alcohol-free zone is governed by Section 646 (1) of the
Local Government Act 1993 and by the Local Government Amendment (Alcohol-
Free Zones) Act 1995. An Alcohol-Free Zone can only be established for a maximum
period of four years, after which it must be re-established following the procedure
prescrived by the Department of Local Government's Ministerial Guidelines on
Alcohol-Free Zones (as amended February 2009).

SUSTAINABILITY IMPLICATIONS

Alcohol free zones are effective tools for local police to deal with alcohol-related
offences in an effort to eliminate anti-social behaviour and provide a safer street
environment for the community. The re-establishment of the alcohol-free zones in
Nelson Bay, Anna Bay and Raymond Terrace will confinue to improve public
perceptions of safety in the area and reduce fear of crime. These alcohol-free zones
have helped to change patterns of alcohol consumption and associated anti-social
and criminal behaviour.

Reductions in alcohol-related criminal incidents and improved perceptions of safety
may lead to increased economic activity, as more people may be wiling to
patronise local businesses. Reduced crime can also lead to reductions in the costs of
repairing vandalised premises, replacing stolen goods and insurance premiums.

CONSULTATION

All relevant stakeholders as prescribed by the Department of Local Government
guidelines.
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OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation.

ATTACHMENTS

1) Map - Alcohol Free Zone: Raymond Terrace CBD
2)  Map - Alcohol Free Zone Anna Bay

3)  Map - Alcohol Free Zone Nelson Bay.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
Map - Alcohol Free Zone: Raymond Terrace CBD

Alcohol Free Zone : Raymond Terrace CBD
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ATTACHMENT 2

Map - Alcohol Free Zone Anna Bay

Alcohol-Free Zone - Anna Bay
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ATTACHMENT 3
Map - Alcohol Free Zone Nelson Bay

Alcohol Free Zone
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(e B AR B |

P ork T oo B L | 5 el ) Bi v

[ N I
-m'n‘-\.h Sda i o P Aebma e
L = s e s e e

(ol Fiermme e,
:-;'u'.l BCALE | MSE PREATECLCAE 11 1208
PORT STEPHENS COUNCIL 125




MINUTES FOR ORDINARY MEETING - 14 JUNE 2011

ITEM NO.

8

FILE NO: PSC2010-03722

SUSTAINABLE PROCUREMENT POLICY

REPORT OF:
GROUP:

DAMIEN JENKINS - FINANCIAL SERVICES MANAGER

COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Resolve to place the Sustainable Procurement Policy on exhibition for a period
of 28 days and should Council receive no submissions consider the Sustainable
Procurements Policy as adopted.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011
RECOMMENDATION:

Councillor Bob Westbury
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

202

Councillor Caroline De Lyall
Councillor Ken Jordan

It was resolved that the recommendation
be adopted.

Cr Peter Kafer returned to the meeting at 6.10pm prior to voting on Item 8.

MATTER ARISING

It was resolved that a report be provided
on the invoicing arrangements with
respect to 355C Committees, including
exploring the optfion of annual invoices
which detail the facility location and time
of service.

203 Councillor Geoff Dingle
Councillor John Nell
BACKGROUND

The NSW Government's Waste and Sustainability Improvement Payment (WaSIP)
Program has instituted a requirement that Council adopt a Sustainable Procurement
Policy. Compliance of this is a requirement of maintaining grant funds from the WaSIP

Program.
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This policy complements Council’s Sustainability Policy, the Council Plan and
Procurement Guidelines it sets out Council's commitment to sustainability through its
procurement principles. We recognise that it is our responsibility to encourage our
suppliers and confractors to minimise any negative effect, environmental, economic
or social associated with the products and services they provide.

FINANCIAL/RESOURCE IMPLICATIONS

Failure to comply with this requirement in WaSIP program of the NSW State
Government will result in the requirement for the forward payment to be reimbursed
to the State Government and redistributed between the remaining eligible Councils.

LEGAL, POLICY AND RISK IMPLICATIONS

The Sustainable Procurement Policy is a guiding policy requesting suppliers to show
consideration to sustainable principles.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Provide communication of this policy and its objectives to allow Council to meet
future requirements of managing and measuring sustainable procurement. This
should have positive implications in the reduction of our carbon footprint.

CONSULTATION

Natural Resource Co-ordinator
Community & Recreation Co-ordinator.

OPTIONS

1)  Accept the recommendation;
2)  Reject the recommendation.

ATTACHMENTS

1) Sustainable Procurement Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Part Stepliers

C-O-U:-N-C-I-LL
POLICY
Adopted:
Minute No:
Amended:
Minute No:
FILE NO:
TITLE: SUSTAINABLE PROCUREMENT POLICY

REPORT OF FINANCIAL SERVICES MANAGER — DAMIEN JENKINS
BACKGROUND

This policy complements Council’'s Sustainability Policy, the Council Plan and
Procurement Guidelines, it sets out Council’s commitment to sustainability through its
procurement principles. We recognise that it is our responsibility to encourage our
suppliers and contractors to minimise any negative effect, environmental, economic
or social associated with the products and services they provide.

Currently within New South Wales Councils have begun to embrace sustainable
purchasing practices and Port Stephens Council sees this an excellent opportunity to
work with other Councils to further our regional approach to procurement.

DEFINING SUSTAINABILITY

Council shall define Sustainable procurement as “a process whereby Council will
meet its needs for goods, works and utilities in a way that achieves value for money
on a whole life basis. It shall generate benefits not only for the Council but also to the
community and the economy, whilst minimising damage to the environment.”

Sustainability is a state in which activities provide good quality of life for all through a
just and healthy community, without jeopardising the environmental system that
enables our survival. The fransition towards this state includes social, economic and
environmental components.

Procurement therefore has a broader meaning than purchasing, buying or
commissioning. It is about securing purchases and products that best meet the
needs of users and the local community in its widest sense. The Council takes
sustainability as well as cost and quality into account when choosing suppliers.

Local government expenditure on goods, works & services can have significant
economic, social and environmental impacts. Minimising any negative impact in
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these areas and, where possible having a positive influence helps to improve local
quality of life & promote sustainable development. The cornerstone of sustainability is
achieving development & progress that meets the needs of the present without
compromising the ability of future generations to meet their own needs.

Finally, Council recognises that improving our procurement performance is an
ongoing process and that our suppliers, both large and small, are important partners
in our journey to become more sustainable.

OBJECTIVE

Council will endeavour to:

Develop clear guidelines and tools, with all our stakeholders, to minimise the
environmental, social and economic effects associated with the products
and services we purchase.

Identify the mechanisms that we intend to use to incorporate environmental,
social and economic factors into our procurement process.

Develop a process to measure our progress.

Clearly specify the role that procurement will play in the identification and
selection of sustainable products and services.

ldentify and implement necessary changes to the procurement process and
specifications to ensure non-discrimination against smaller and/or local
suppliers.

PRINCIPLES

1)

2)

3)

4)

5)

6)

7)

8)

Encourage all internal purchasers to review their consumption of goods and
services in order to reduce usage where possible and develop business cases
based on sustainable principles.

Give preference to products and services that can be manufactured, used,
and disposed of in an environmentally and socially responsible way.

Ensure that sustainability criteria are included in specifications to suppliers and
encourage alternative offers from Suppliers, which take into account principles
of sustainability.

Ensure that sustainability criteria are used in the award of contfracts.

Adopt a life cycle (total cost of ownership or whole of life) costing approach
when assessing quotations/tenders and in the award of confracts.

Enhance employee awareness of relevant environmental and social effects of
purchases through appropriate training exercises.

Provide guidance and relevant product information to staff members to allow
them to select sustainable products and services.

Encourage and persuade existing and potential suppliers to investigate and
infroduce environmentally friendly processes and products.
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?)  Ensure that suppliers’ environmental credentials are considered in the Supplier
Appraisal process.

10)  Work with other bodies to share experiences and adopt best practice.

POLICY STATEMENT

The sustainable procurement policy is a public statement of the Council's
commitment to environmental, economic and socially sustainable procurement. This
policy has been produced to meet the Council’'s commitment to sustainable
procurement.

Sustainable procurement should be seen as part of the process of managing
business risk. In infroducing environmental, social and economic assessment criteria
to the process of acquiring goods and services, Council needs to infegrate these
issues as closely as possible into routine business practice.

Success will only be achieved when all of Council is working towards meeting this
policy’s objectives.

RELATED POLICIES

Sustainability Policy;
Procurement Guidelines;
Community Strategic Plan.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Without positive communication of this policy and its objectives Council will not meet
the future requirements of managing and measuring sustainable procurement. This
will have a direct effect on community confidence in the ability of Council and its
management to meet Council Plan objectives in regards to sustainability.

ECONOMIC IMPLICATIONS

Council will endeavour to work with suppliers at a local level, with the intention of
improving their ability to bid for Council contracts. In particular providing direction
and understanding of Council’s focus towards ‘whole of life’ cost analysis.

ENVIRONMENTAL IMPLICATIONS

Environmental criteria will be a key component of any specification. It can be
classified as having a high or low ‘environmental risk’ in terms of:

. Sustainability of the raw materials used

Energy consumed in the conversion process

Environmental impact ‘in use’

Ability fo be reduce, reused or recycled

Biodegradability at the end of its useful life.
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RELEVANT LEGISLATIVE PROVISIONS
Local Government (General) Regulation 2005.
IMPLEMENTATION RESPONSIBILITY

Procurement & Contracts Co-ordinator
Section Managers.

REVIEW DATE

June 2012.
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ITEM NO. ¢ FILE NO: PSC2010-03722

SUSTAINABLE EVENTS MANAGEMENT POLICY

REPORT OF: BRENDAN BROOKS — ACTING ECONOMIC DEVELOPMENT MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)  Resolve to place the Sustainable Events Management Policy on exhibition for a
period of 28 days and should Council receive no submissions consider the
Sustainable Events Management Policy as adopted.

COUNCIL COMMITTEE MEETING - 7 JUNE 2011
RECOMMENDATION:

Councillor Bob Westbury That the recommendation be adopted.
Councillor Caroline De Lyall

ORDINARY COUNCIL MEETING - 14 JUNE 2011

204 Councillor Steve Tucker It was resolved that the recommendation
Councillor Glenys Francis be adopted.
BACKGROUND

The NSW Government's Waste and Sustainability Improvement Payment (WaSIP)
Program has instifuted a requirement that Council adopt a Sustainable Events
Management Policy. Compliance of this is a requirement of maintaining grant funds
from the WaSIP Program.

Events under the scope of the policy are those events either run by Council, funded
or sponsored by Council, or those run by an external party that has been required to
make application to Council for consent to conduct their event in Port Stephens. This
policy is designed to clearly identify the minimum requirements for event organisers in
relation to the planning, implementation and evaluation of events captured within
the Policy scope.
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FINANCIAL/RESOURCE IMPLICATIONS

Failure to comply with this requirement in WaSIP program of the NSW State
Government will result in the requirement for the forward payment to be reimbursed
to the State Government and redistributed between the remain eligible Councils

LEGAL, POLICY AND RISK IMPLICATIONS

Nil in the policy is a guiding policy requesting event organisers to show consideration
to sustainable principles

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

This Sustainable Event Management (SEM) Policy has been adopted to ensure events
delivered in Port Stephens Local Government Area are managed to conform with
Quadruple Bottom Line management practices, and consistent with the principles of
Ecologically Sustainable Development (ESD) — as required by the Local Government
Act.

There are also positive implications of well-being and event based entertainment
being available to the community on a sustainable basis, in the economic benefit
derived from an increase in visitation to our region on an ongoing and sustainably
delivered basis, and in the reduction of event-based carbon footprint in the region,
the preservation of our natural environment, and the reduction in non-
biodegradable waste.

CONSULTATION

Consultation among Event exposed staff within Council and with other Councils has
been undertaken.

OPTIONS

1)  Accept the recommendation;
2)  Modify the recommendation.

ATTACHMENTS

1) Sustainable Event Management Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Pant Stepbiers

C-O-U-N-C-I-LL
POLICY
Adopted:
Minute No:
Amended:
Minute No:
FILE NO:
TITLE: SUSTAINABLE EVENTS MANAGEMENT POLICY

REPORT OF ACTING ECONOMIC DEVELOPMENT MANAGER
BACKGROUND

The NSW Government's Waste and Sustainability Improvement Payment (WasSIP)
Program has instituted a requirement that Council adopt a Sustainable Events
Management Policy. Compliance of this is a requirement of maintaining grant funds
from the WaSIP Program.

OBJECTIVE

This policy is to provide a set of guidelines that event organisers should adhere to
ensure their events do not adversely impact on the environmental sustainability of
Port Stephens. In particular, this policy is fo ensure Event Managers have strategies in
place that:

e  Minimise waste
Maximise recycling
Minimise energy consumption
Minimise water consumption
Conserve bio-diversity, and
Minimise impacts on climate change

Events operated within the Port Stephens Local Government area will ensure they
are planned, implemented and reviewed based on the international best practice
Sustainable Event Management (SEM) standards as outlined in this policy.

PRINCIPLES

1) This Sustainable Event Management (SEM) Policy has been adopted to ensure
events delivered in Port Stephens Local Government Area are managed to
conform with Quadruple Bottom Line management practices, and consistent

PORT STEPHENS COUNCIL 134



MINUTES FOR ORDINARY MEETING - 14 JUNE 2011

with the principles of Ecologically Sustainable Development (ESD) — as required
by the Local Government Act.

POLICY STATEMENT

Scope: are those events either run by Council, funding or sponsored by Council, or
those run by an external party that has been required to make application to
Council for consent to conduct their event in Port Stephens. This policy is designed to
clearly identify the minimum requirements for event organisers in relation to the
planning, implementation and evaluation of events captured within the Policy
scope.

Quadruple Bottom Line Considerations

For the purposes of this Policy, Quadruple Bottom Line (QBL) Considerations
encompass the assessable impacts of environmental, social, financial, and cultural
(including organisation) outcomes

Sustainable Event Management (SEM) Best Practice:

In addifion to the mandatory requirements, event owners that fall under the scope of
this Policy will carry out events according to International Best Practice SEM.
International Best Practice SEM is based on Brifish Stfandard BS8901 and identfifies that
events are carried out using a three-phase frame work: planning, implementation,
and feedback/review. This framework encourages and facilitates a process of
continual improvement, helping to ensure events become iteratively more
sustainable over fime.

Event Planning (before an event)

1. Venue selection will be selected with consideration of
public fransport accessibility,

accessibility for persons with disability

allows for the sustainable water management
accessibility of waste recycling services

has access to clean energy usage

©o00TQ

2.  Catering selection will be with consideration of

use of recyclable cutlery/crockery

sourcing of local produce

minimum packaging and/or reusable packaging

sourcing of local labour and contractors

uses a minimal supply chain distance

consideration of commercial competition in the community of the event
ensure compliance with all safety and food regulations

@0 Qa00Q

3. Waste will be managed with consideration of

minimal packaging from materials sourced from suppliers
sustainable disposal of food waste

minimal disposable and non-biodegradable crockery/cutlery
adequate bins and a strategy for waste management processes

ao0uoao
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e. removal of all event promotional material, use of recyclable or reusable
signage, promotional and marketing materials.

4.  Marketing and promotion will be planned with the consideration of
a. reusable orrecyclable marketing and promotional materials
b. use of digital means of communications wherever possible to reduce the
use of paper or synthetic materials
use of existing marketing channels where available
use of digital administration tools wherever possible
promotion of event sustainability principles during the event
the completion of a plan that outlines approach, identifying target
audience, messages to be delivered, type of media to be used &
materials required
g. Thelocal communities are engaged in regards to consultation of the
event with volunteer and/or event talent participation opportunities
where available.

"0 00

5. Education and training
a. Event organisers should ensure that all event staff (including volunteers)
are appropriately trained in the sustainable event principles to ensure
adherence to this Policy is adhered before, during and after the event.

Implementation (during an event)

1.  Ensure adequate staffing/systems/procedures are in place to deliver Policy
goals, and monitor and record data to feed into review and continual
improvement.,

2. Checklists and guidelines are used to ensure event meets stated goals and
targets.

Post Event (after the event)

The following reviews will be carried out and reported back to council:

1. Implementation checklists (catering, venue, waste, marketing and promotion
and education / training) will be evaluated according to QBL objectives.

2. Alist of suggested improvements will be made for future events.

RELATED POLICIES

Sustainability Policy.

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

Positive implications of well-being and event based entertainment being available to
the community on a sustainable basis.
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ECONOMIC IMPLICATIONS

Positive implications in the economic benefit derived from increase in visitation to our
region on an ongoing and sustainably delivered basis.

ENVIRONMENTAL IMPLICATIONS

Positive implications on the reduction of event carbon footprint in the region, the
preservation of our natural environment, and the reduction in non-biodegradable
waste.

RELEVANT LEGISLATIVE PROVISIONS

Adopting this policy is a requirement of the Waste and Sustainability Improvement

Program which is described in Part 5A of the Protection of the Environment and
Operations (Waste) Regulation 2005.

IMPLEMENTATION RESPONSIBILITY
Event owners and managers falling under the scope of the Policy
REVIEW DATE

2 years from the adoption of the Policy.
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ITEMNO. 10

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 7 June 2011.

No: Report Title Page:

1 COMMUNITY STRATEGIC PLAN — ROLE & RESPONSIBILITIES OF A
COUNCILLOR & CODE OF CONDUCT

2 CASH AND INVESTMENTS HELD AT 30 APRIL 2011

COUNCIL COMMITTEE MEETING - 7 JUNE 2011
RECOMMENDATION:

Councillor Bob Westbury That the recommendation be adopted.
Councillor John Nell

ORDINARY COUNCIL MEETING - 14 JUNE 2011

205 Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.
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COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

COMMUNITY STRATEGIC PLAN - ROLE & RESPONSIBILITIES OF A
COUNCILLOR & CODE OF CONDUCT

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

GROUP: GENERAL MANAGER'S OFFICE
FILE: A2004-0984
BACKGROUND

The purpose of this report is to provide Council with the publications that have been
produced in accordance with the Community Strategic Plan.

Section 14.1.4 and 14.4.1 required the following to be produced as part of the
Community Strategic Plan:

14.1.4 — Develop an easy to read guide for publication and release to the
community increasing the awareness of Council's role and responsibilities;

14.4.1 — Increase the public awareness of Council's Code of Conduct — how it is
administered and the follow up process.

Two easy to read guides have been produced for distribution on Council's website,
to the Residents Panel and to be made available from the libraries and
Administration Building.

The attachments show the "Role and responsibilities of a Councillor" and a "Code of
Conduct - General Guide".

ATTACHMENTS

1)  Role and responsibilities of a Councillor;
2)  Code of Conduct - General Guide.
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ATTACHMENT 1
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ATTACHMENT 2
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INFORMATION ITEM NO. 2

CASH AND INVESTMENTS HELD AT 30 APRIL 2011

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES MANAGER

GROUP: COMMERCIAL SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council’'s schedule of cash and investments
held at 30 April 2011.

ATTACHMENTS

1)  Cash and investments held at 30 April 2011
2)  Monthly cash and investments balance April 2010 — April 2011
3)  Monthly Australian term deposit index April 2010 — April 2011.
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ATTACHMENT 1

CASH & INVESTMENTS HELD AS AT 30 APRIL 2011

INVESTED INV. CURRENT MATURITY AMOUNT % of Total Current Int Market Market Current

WITH TYPE RATING DATE INVESTED Portfolio Rate Value Value Value Mark to Market
February March April Exposure

GRANGE SECURITIES

MAGNOLIA FINANCE LTD 2005-14 "FLINDERS AA" Floating Rate CDO NR 20-Mar-12 $1,000,000 3.52% 6.34% $855,000 $865,000 $865,000 -$135,000)

NEXUS BONDS LTD "TOPAZ AA-" Floating Rate CDO 23-Jun-15| $412,500 1.45% 0.00% $274,560 $278,438 $280,706 -$131,794

HELIUM CAPITAL LTD "ESPERANCE AA+" * Floating Rate CDO NR 20-Mar-13| $1,000,000 3.52% 0.00% $0 $0 $0 -$1,000,000]

HOME BUILDING SOCIETY Floating Rate Sub Debt  NR 25Jul-11 $500,000 1.76% 5.89% $478,235 $485,275 $485,275 $14,725

GRANGE SECURITIES "KAKADU AA" Floating Rate CDO cce 20-Mar-14 $1,000,000 3.52% 6.24% $369,000 $468,900 $468,900 -$531,100)

GRANGE SECURITIES "COOLANGATTA AA"* Floating Rate CDO NR 20-Sep-14 $1,000,000 3.52% 0.00% $0 $0 $0 -$1,000,000)

TOTAL GRANGE SECURITIES $4,912,500 17.29% $1,976,795 $2,097,613 $2,099,881 -$2,812,619

ABN AMRO MORGANS

GLOBAL PROTECTED PROPERTY NOTES VIl Property Linked Note A+ 20-Sep-11 $1,000,000 3.52% 0.00% $940,800.00 $944,800 $949,200 -$50,800

TOTAL ABN AMRO MORGANS $1,000,000 3.52% $940,800 $944,800 $949,200 -$50,800

[ANZ INVESTMENTS

PRELUDE EUROPE CDO LTD "CREDIT SAIL AAA" Floating Rate CDO B 30-Dec-11 $1,000,000 3.52% 0.00% $849,800 $889,200 $889,200 -$110,800)

ANZ ZERO COUPON BOND Zero Coupon Bond AA 1-Jun-17 $1,017,876 3.58% 0.00% $640,163 $671,595 $671,595 -$346,281

TOTAL ANZ INVESTMENTS $2,017,876 7.10% $1,489,963 $1,560,795 $1,560,795 -$457,081

[BIM SECURITIES

GENERATOR INCOME NOTE AAA (2011) Floating Rate CDO 8-Oct-11 $2,000,000 7.04% 0.00% $1,850,000 $1,865,000 $1,873,000 -$127,000]

ELDERS RURAL BANK (2011) Floating Rate Sub Debt  withdrawn $995,230 $995,230 $0

COMMUNITY CPS CREDIT UNION Term Deposit N/R 9-May-11 $1,000,000 3.52% 6.15% $1,000,000 $1,000,000 $1,000,000 $0)

SUNCORP METWAY Term Deposit withdrawn $1,000,000

QUEENSLAND COUNTRY CREDIT UNION Term Deposit N/R 1-Jun-11 $1,000,000 3.52% 6.07% $1,000,000 $1,000,000 $0)

TOTAL RIM SECURITIES $4,000,000 14.08% $4,845,230 $4,860,230 $3,873,000 -$127,000

WESTPAC INVESTMENT BANK

MACKAY PERMANENT BUILDING SOCIETY Floating Rate Sub Debt 21-Nov-11 $500,000 1.76% 6.00% $490,845 $491,685 $492,680 -$7,320)

TOTAL WESTPAC INV. BANK $500,000 1.76% $490,845 $491,685 $492,680 -$7,320

[CURVE SECURITIES

RAILWAYS CREDIT UNION Term Deposit withdrawn $1,000,000

BANK OF CYPRUS AUSTRALIA LIMTED Term Deposit N/R 30-May-11 $1,000,000 3.52% 6.16% $1,000,000 $1,000,000

QANTAS STAFF CREDIT UNION Term Deposit N/R 6-Jun-11 $1,000,000 3.52% 5.90% $1,000,000 $1,000,000 $1,000,000 $0|

TOTAL CURVE SECURITIES $2,000,000 7.04% $2,000,000.00 $2,000,000 $2,000,000 $0

LONGREACH CAPITAL MARKETS

LONGREACH SERIES 16 PROPERTY LINKED NOTE Property Linked Note A+ 7-Mar-12) $500,000 1.76% 0.00% $472,300 $477 440 $477,440 -$22,560)

NOTE Property Linked Note A+ 7-Sep-12 $500,000 1.76% 0.00% $453,000 $456,050 $456,050 -$43,950)

TOTAL LONGREACH CAPITAL $1,000,000 3.52% $925,300 $933,490 $933,490 -$66,510
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ATTACHMENT 1

LONGREACH CAPITAL MARKETS

LONGREACH SERIES 16 PROPERTY LINKED NOTE Property Linked Note A+ 7-Mar-12) $500,000 1.76% 0.00% $472,300 $477 440 $477,440 -$22,5601

NOTE Property Linked Note A+ 7-Sep-12) $500,000 1.76% 0.00% $453,000 $456,050 $456,050 -$43,950)

TOTAL LONGREACH CAPITAL ) $1,000,000 3.52% $925,300 $933,490 $933,490 -$66,510)

(COMMONWEALTH BANK

EQUITY LINKED DEPOSIT Equity Linked Note AA 20-Sep-11 $500,000 1.76% 3.00% $490,200 $490,150 $492,900 -$7,100)

EQUITY LINKED DEPOSIT ELN SERIES 2 Equity Linked Note AA 05-Nov-12 $500,000 1.76% 3.00% $480,150 $478,950 $479,950 -$20,0501

BENDIGO BANK SUBORDINATED DEBT Floating Rate Sub Debt  BBB 09-Nov-12 $500,000 1.76% 6.13% $491,365 $492,500 $494,055 -$5,945

BANK OF QUEENSLAND BOND Bond BBB+ 16-Mar-12 $1,000,000 3.52% 5.35% $1,000,000 $1,000,000 $1,000,000 $0

COMMONWEALTH BANK Term Deposit withdrawn 21-Apr-11 $1,000,000

TOTAL COMMONWEALTH BANK $2,500,000 8.80% $2,461,715 $3,461,600 $2,466,905 -$33,095(

FlIG SECURITIE

TELSTRA LINKED DEPOSIT NOTE Principal Protected Note 30-Nov-14 $500,000 1.76% 5.97% $484,285 $484,285 $492,660 -$7,340)

ING BANK AUSTRALIA LIMTED Term Deposit withdrawn $1,000,000 $0)

TOTAL FIIG SECURITIES $500,000 1.76% $1,484,285 $484,285 $492,660 -$7,340|

MAITL AND MUTUAL

MAITLAND MUT UAL SUB DEBT Floating Rate Sub Debt  N/R 30-Jun-13 $500,000 1.76% 6.43% $500,000 $500,000 $500,000 $0)

MAITLAND MUT UAL SUB DEBT Floating Rate Sub Debt  N/R 31-Dec-14 $500,000 1.76% 6.43% $500,000 $500,000 $500,000 $0)

TOTAL M'LAND MUTUAL $1,000,000 3.52% $1,000,000 $1,000,000 $1,000,000 $0

[EARQUHARSON SECURITIES

QUEENSLAND POLICE CREDIT UNION Term Deposit N/R 19-May-11 $1,000,000 3.52% 5.87% $1,000,000 $1,000,000 $0)

NEW ENGLAND CREDIT UNION Term Deposit withdrawn $1,000,000 $1,000,000 $0

TEACHERS CREDIT UNION Term Deposit N/R 20-Jun-11 $1,000,000 3.52% 6.07% $1,000,000 $1,000,000 $0)

TOTAL FARQUHARSON SECURITIES $2,000,000 7.04% $1,000,000 $3,000,000 $2,000,000 $0|
I

TOTAL INVESTMENTS $21,430,376 75.44% $18,614,933 $20,834,498 $17,868,611 -$3,561 ,765|

AVERAGE RATE OF RETURNON INVESTMENTS 3.53%

CASH AT BANK $6,975,141 24.56% 4.70% $4,988,333 $1,604,206 $6,975,141 $0

AVERAGE RATE OF RETURN ON INVESTMENTS + CASH 3.81%

TOTAL CASH & INVESTMENTS $28,405,517 100.00% $23,603,266 $22,438,704 $24,843,752 -$3,561,765

BBSW FOR PREVIOUS 3 MONTHS 4.89%

* Lehman Brothers s the swap counterparty to these transactions and as such the deals are in the process of being unwound. No valuation information is available.

CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER

I, Peter Gesling, being the Responsible Accounting Officer of Council, hereby certify that the Investments have been made in accordance with the Local Government Act 1993,

the Regulations and Council's investment policy.
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ATTACHMENT 2

Cash and Investments Held

Cash at Bank Investments Total Funds
Date ($m) ($m) ($m)

Apr-10}- 0.206 19.880 19.675
May-10 3.425 19.880 23.305
Jun-10 3.847 18.880 22.728
Jul-10 0.285 18.880 19.165
Aug-10 5.888 19.380 25.268
Sep-10 1.879 19.880 21.759
Oct-10 2512 19.380 21.892
Nov-10 10.822 24.380 35.202
Dec-10 4175 24.930 29.106
Jan-11 1.690 23.430 25.120
Feb-11 4.988 22.430 27.419
Mar-11 1.604 24.430 26.035
Apr-11 6.975 21.430 28.406

30/04/2011

Cash and Invested Funds for the Period ended

$ (millions)

-5
> - <« > o» Z O &< >
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Months
ECash at Bank B Investments
($m) ($m)
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ATTACHMENT 2
Australian Term Deposit Accumulation Index
Index Value
Date (%)
Apr-10 5.4259
May-10 5.5615
Jun-10 5.5974
Jul-10 5.5992
Aug-10 5.5587
Sep-10 5.4991
Oct-10 5.4396
Nov-10 5.5583
Dec-10 5.6675
Jan-11 5.6877
Feb-11 5.6079
Mar-11 5.6
Apr-11 5.5637
Australian Term Deposit Index as at 30/04/2011
5.7500
5.7000
5.6500 /m\
5.6000
=]
3 5.5500
[
S
8 5.5000 / \ /
c
8 5.4500
o> / N4
o
5.4000
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5.3000
5.2500
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GENERAIL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO. 1 FILE NO: PSC2005-5165

DRAFT AMENDMENT TO COUNCIL'S DEVELOPMENT CONTROL PLAN
TO INCLUDE LICENSED PREMISES MANAGEMENT PLAN

REPORT OF: BRUCE PETERSEN, MANAGER ENVIRONMENTAL & DEVELOPMENT
PLANNING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Places on public exhibition for 28 days the draft amendment to Port Stephens
Development Control Plan 2007 requiring Licensed Premises Management
Plans, in accordance with Aftachment 1 of this report, for relevant
development applications.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

206 Councillor Ken Jordan It was resolved that the recommendation
Councillor Caroline De Lyall | be adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Ken Jordan,
Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, John Nell
and Bob Westbury.

Those against the Motion: Nil.

BACKGROUND

The purpose of this report is to recommend that Council exhibits a proposed
amendment to Port Stephens Development Control Plan 2007 to make it a
requirement for development applications for the establishment of new licensed
premises, expansion of an existing licensed area or extension of trading hours of
existing licensed premises to include a management plan at the time of lodging their
development application.

There are many risk factors which contribute to the number and intensity of alcohol-
related issues experienced by licensed venues. However, by controlling these factors
in development applications for new licensed premises and alterations to existing
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licensed premises, Council can reduce the occurrence of alcohol-related issues and
minimise the impact on the local community.

FINANCIAL/RESOURCE IMPLICATIONS
Nil.

LEGAL, POLICY AND RISK IMPLICATIONS
Nil.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Council acknowledges that licensed premises such as restaurants, cafés, clubs and
hotels confribute to the attraction of Port Stephens for residents and visitors. The
Development Control Plan will ensure that licensed premises are designed to
minimise alcohol-related issues, ensure compatibility with surrounding land uses and
help maintain the amenity of the areas surrounding licensed premises. This will
reduce perceptions of crime and make users feel safer and more secure. If people
feel safe, they are more likely to patronise local businesses and help increase their
economic viability.

CONSULTATION

Council's Social Planning Team has formulated this proposed amendment to the
Development Control Plan in consultation with relevant Council Officers from the
Development & Building Section and the Environmental & Development Section.

Community comment will be sought by placing the proposed draft amendment on
public exhibition for 28 days. This will be advertised and will be available for viewing
through various outlets including Council's website, administration building and
branch libraries. Comments will also be sought from the NSW Police Licensing
Section.

OPTIONS
1)  Adopt the recommendation;

2)  Reject the recommendation;
3) Amend the recommendation.
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ATTACHMENTS

1)  Draft Amendment 'Licensed Premises' Port Stephens Development Control Plan
2007.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1

DRAFT Port Stephens Developmemt Control Plan 200

Cii

Liquor Licensed Premises

1 INTRODUCTION
L1 Name of plan

This developenent oonbrod plan s calied the St
Senhens Councd [henmad  Framees
Devatyement Cordrod Pl 2001 heeein reder red
i as DCE,

1.2 Area to which the plan applies
This DCP applies to the [and which the Sod

Sepfers  local  Emdronmentsl  Alw 2000
(FRLERP 20) aopies.

1.3 Commencernent

The DCP was adopted on .. The DCP
commenced operation on .,

L4 Relationship to other Emvirenmental

Planning Instrumients and Development

Contrel Plans

This DCP generally complefments the provisond

of the PSLEFZO07. wWhene there is any
bebwesn Bus DCP and  The

ey
PELEPROG0, the PELEPRODS will prevail
1.5 Definitions

Lensed Promeses — indluades but i not limsted
o hotels, cubs boltie shops, nightclubs,
mestaurants and vineyards inchading all preméses
which have a liquor keence,

2 5TRATEGY

21 Aims and objectives

Thee aims and olsjectives of the DCP are b

- Agstst in the management of the impacts of
Icensed premises in Port Stephens LGA;

- Regulate activites and design of lcensed
premses to Porease salety, and decowrage
anti-focial behaviour and crime, and preserve
ithee amenity of srsunding land uses;

- Provihe greabsr cemainty bo the commursty and
proponents of licensad premises with respect to
iocations ard managemert Sorak e

- Ercure @ consstent  approach o the
assesgment of appbcatiors  for  hoensed
[P

- EMsare or-Qeng commitment Iy operators of
bcensed premises bo good managenent thiough

Effectio: Past

e adoption of Management Plans which may
b reviesred anmually,

2.2 What type of development does this
development control plan apply to?

This DCP spplies 1o develapment apphicatiors far
rew and aosting premises which ame located
within the Port Stephens LGA that;

a Intend to apply for any cabegoey of Liguor
Licence: af

b Sesk an expansion of an easting licensed
area; ol

£ Sesk an exiersion of existing trading hours:
o

d Apply for @ Primary Service  Autholisabion
where an ‘or-premiss’ lioence sxists,

2.3 Consultation

Appications for Boensed  premises wil be
motifesd i accordance with Coundal's nodilication

pokcy and refeed o the NSW  Polkn
Applicants are advesed to consul with the NSW

3 CONTROLS
3.1 Tradding Hours

wmtrﬁn;rhmtrnm-:mu

ocaton of the poposal, the
:rmmdmﬁduﬂulﬂmwpﬂm
safely, socisl or other impacts on the locality.
This DCP  idertifes standad and escended
bracing hours:

Standard Liguer Licence Trading Hours
Monday -Satunday: Sam - midnight

Sunday: 10am -10pm

Chiistmas Dary: noon-10pm in dning room only
with a meal (no Ekeavway sales)

Good Fridiy: noon-10pm (o takemay shies)
Extended Howrs [ Maximuen Trading Heds)

Council may comsider edended trading hours

A1

[ N R
& e e

Draft Amendment 'Licensed Premises' Port Stephens Development Control Plan 2007
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DRAFT Fort Stephens Development Controf Plan 200

C11

quor Licensed Premises

premises have been (or will be) well-managed,
inchuding compliance with & Mansgement Plan,
A Management Plan s required o be submetted
with any application requesting an extension to
the standard trading period,

Licensed Premises with existing extended
trading heurs

Licensed premises which have existing liquor
licence agresments which alkny those premises
b sl liguor beyond the trading hows
prescribed above may continue o operate in
acordance  wikh  edsting  bguor  licence
agresments. However, Councll and the Police
will have regard to the above controls for new
and extended liquor kcence applications,

Frimary Service Authorisation

If & premises, such as a restaurant or café
where an ‘on-premise’ licenoe edsts applies for
a Frimary Service Authorisation, the hours of
serving of liquor will be limited to bebween 12
naon and 11.30pm on any day,;

3.2 Lecation and Character

¢ Licensed premises are not supported where
the primary surpunding land use s resdential
in characher,

¢ Licermad pramsies ire thenefore entournged |
supporbed in locations whene:

- The safety of patrons and others s
protected;

- Where public barspoet 5 freguent and
accessibe at night; and

-Where no adverss mpact & pflaced on any
neariey [ surrcunding  residential
denyedapimeant.

3.3 Managemant Plans

Management Plars must identily strategies to
manage potenbal social, safety and other
impacts of lcersed premises and must supply
the fotiowing infarmation:

I. A focefsite plan describing the primary use
of Hhe pemises a5 wel as  any
secondary fancillary uses of areas within the

building or site. ‘Active areas’ such a5 aneas

Effechve:

uwsed for enterfainment, Queuing of any
noise producing ackivities mush be identified;

A achedule of proposed trading hours of
opesation for all areas of the remises (eg.
courtyards, bakony, restawrant, gaming
roam etc). Existing premises are requined o
provide a schedule of the current aperating
hours of the premises:

The maximum capacly of the premises and
the mavimum number of patrons allowable
it each identdfied area (detalled assesement

by registered building surveyor);

. S&e conbext plan showing the nature and

uwses of developments surmounding  the
propeded  Boensed  premises  (including
residential and accommodation) and their
hours of operation, Location of other
licensed premises and akiohol-free rones
within a 1km radius of the proposal to be
marked on the pan;

Details of stalling ssrangements ndluding
prsnbers and working hours of ecurity stafl:

. Defalls of resporcible serving of aloohod

training to be provided to stafl, inchading a
procedure for notifying stalf of new Ecensing
conditiang within 14 days after they have
b imposed;

. Miigation measures proposed to address

potential impacts such as noise and light on
surrcunding Bnd uses and potential impacts
resufiting from the prowimity bo  easting
hicermed premses{within a 100m radius of
the proposal);

Management of patrans moving o other late
night premises includng potental lor
incicdences and anbi sodial behavicur along
thee ACORSS roLles;

Port Stepless A2

[EE R s
- ety iy
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DRAFT Fort Stephens Development Controf Plan 200

?. Detpils of erowd contrel procedures and
methods to manage  inboxicated andfor
viclart persons,;

10, Emergency procedure mansgement plan;
1. Waste management details;

12.Proposed  car  parking  and  taflic
management bo minimise the impact on the
kcal traffic nebwork;

13.The management of incidents and events
within a 100m radius of the proposal;

4.4 dexnplion of actions that the
has taken to co-operate with this NSW Police

and the local commurity;

15 Security/safety measwes proposed inchuding
CCTV cameras which fulfil mindmum Police
standands (proposed locations indicated on
site plan), visual surveillance and security
Eghting. A& detalled Saler By Design
evalsation of development;

la.Actons to be taken during ‘wind down'
periods prior to closing Bme;

17, A commitment to have a complaint regisher
which can record complaint date and fime;
name and contact detsils of the person
making the complaint; nature of complaing
stalf on duty; and action taken by premises
b resolve the complaint;

5 A commitment to membership of the cal
Licuar fctord;

19. Cutlime: of stanclard complaing procechres,
especially for dealing with complaints From
lacal residents;

eafend fhe roding bours of cxiling foensod
premkes

1. Piool kom lhe local Police ol the
echestperles manogemsent Sl Phe axitfing
oot premises, inchding rocondks o
comploints  andfor problems wilh e
[T

A Detaols ol any imposed o0 wokmlon:
lcaniing condilions;

3 Alcohokmioled  olme statlifics ke the
kit

4, Prool of membechip of The looal Liguos
Aecorod

Mote: Coumcl may request fusther walten
information if it i considered that the proposal
will adversely impact on the amenity of the anea
of if required by the NSW Police,

Ackiiional  infoimation required for
apploatians fo expond the foensed area of
Effectva: Paat Al-3
:-l.l1'1-|_ ik
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ITEM NO. 2

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 14 June 2011.

No: Report Title Page:

1 DESIGNATED PERSONS — PECUNIARY INTERESTS

ORDINARY COUNCIL MEETING - 14 JUNE 2011

207 Councillor John Nell It was resolved that the recommendation
Councillor Caroline De Lyall | be adopted.
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GENERAL MANAGERS
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

DESIGNATED PERSONS — PECUNIARY INTERESTS

REPORT OF: PETER GESLING

GROUP: GENERAL MANAGER'S OFFICE
FILE: A2004-0030
BACKGROUND

The purpose of this report is to advise Council of the persons designated for the
submission of Pecuniary Interest Returns.

Councillors

Cr Bruce MacKenzie
Cr Shirley O'Brien
Cr Peter Kafer

Cr Frank Ward

Cr Steve Tucker

Cr Geoff Dingle

Cr Bob Westbury
Cr John Nell

Cr Sally Dover
CrKen Jordan

Cr Glenys Francis
Cr Caroline De Lyall

General Manager’s office

General Manager
Executive Officer

Corporate Services

Group Manager Corporate Services

Legal Services Manager

Communications & Customer Relations Manager
Information Management Manager
Organisation Development Manager

Sustainable Planning

Group Manager Sustainable Planning

Manager Development Assessment and Environmental Health
Manager Environmental & Development Planning

Manager Building Assessment
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Strategic Planning Coordinator

Senior Strategic Planners (3)

Strategic Planner (2)

Urban Release Planner — Kings Hill
Senior Strategic Engineer

Business Support Coordinator
Development Assessment Coordinator
Senior Development Planner (3)
Student Development Planner
Development Planners (2)

Building Surveyor

Health & Building Surveyors (4)

Senior Fire Safety Officer

Section 94 (Developer Contributions) Planner
Social Planning Coordinator
Coordinator Environmental Health and Regulation
Coordinator Natural Resources
Compliance Officer

Executive Planner

Environmental Health Team Leader
Rangers (5)

Vegetation Management Officer
Environmental Health Officer (3)

Commercial Services

Group Manager Commercial Services
Principal Property Advisor
Commercial Property Manager
Commercial Enterprises Manager
Tourism Manager

Financial Services Manager

Fleet Management Supervisor
Finance & Assets Coordinator
Financial Accountant

Economic Development Manager
Procurement & Confracts Coordinator
Property Development Coordinator
Property Investment Coordinator
Corporate Clean Business Manager
Fleet and Depot Services Coordinator

Facilities & Services

Group Manager Facilities & Services
Community & Recreation Services Manager
Civil Assets

Project Services Manager
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Operations Manager

Recreation Planning & Development Coordinator
Parks & Waterways Coordinator

Community & Recreation Assets Coordinator
Recreation Operations Coordinator

Works Manager (2)

Drainage Engineer

Civil Assets Engineer

Design and Development Engineer
Coordinator — Construction

Coordinator — Roads

Coordinator — Roadside & Drainage (2)
Coordinator — Parks (2)

Project Management Coordinator
Development Engineering Coordinator
Senior Development Engineer Coordinator
Library Services Manager

Children's Services Coordinator

Community Options Coordinator

Waste Management Coordinator

TABLED DOCUMENTS

Nil.
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

CODE OF CONDUCT

COUNCILLOR: MACKENZIE

THAT COUNCIL:

1) Write to the Division of Local Government seeking an amendment to the Code
of Conduct allowing Council officials to participate in a "game of chance" at
conferences without the need to surrender the prize to Council.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

It was resolved that Council:-
208 Councillor Bruce MacKenzie
Councillor Peter Kafer 1) Write to the Division of Local
Government seeking an
amendment to the Code of
Conduct allowing Council officials
to participate in a "game of
chance" at conferences without
the need to surrender the prize to
Council.

2) Write to the Member for Port
Stephens with respect to the
matter.

BACKGROUND REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

BACKGROUND

The current Code of Conduct requires Council officials to surrender any gift or benefit
of value to Council where the gift or benefit is obtained through their position as a
Council official.

The Division of Local Government (DLG) has released a discussion paper on the
review of the Model Code of Conduct to Councils on 1 June 2011. This discussion
paper will be distributed to Councillors and staff seeking their comments. The
General Manager will then prepare a submission to be forwarded to the DLG.

Submissions close on 15 July 2011.
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217
INTERNET BROADCASTING OF MEETINGS

COUNCILLOR: KAFER, DINGLE

THAT COUNCIL:

Call on the General Manager to investigate and report fo Council on the following
matters:

1)  The broadcasting of Committee and Council meetings via the internet
(podcasting) in real time using the Council's website;

2)  The timeframe needed to allow this to occur.

ORDINARY COUNCIL MEETING - 14 JUNE 2011

209 Councillor Peter Kafer It was resolved that Council call on the
Councillor Geoff Dingle General Manager to investigate and report
to Council on the following matters:

1)  The broadcasting of Council meetings
via the internet (podcasting) in real
time using the Council's website;

2) The timeframe needed to allow this to
occur.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

210

Councillor Steve Tucker
Councillor Shirley O'Brien

It was resolved that Council move into
Confidential session.
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Also present during the confidential session were Anthony Randall, Executive Planner,
Lisa Gowing, Harris Wheeler, and Stephen Crowe, Manager Communications and

Customer Relations.

CONFIDENTIAL

MAYORAIL MINUTE

ITEM NO. 1

FILE NO: 16-2003-577-2

LAND AND ENVIRONMENT COURT CLASS 1 APPEAL - HOTEL AT NO.

37 FERODALE ROAD MEDOWIE

ORDINARY COUNCIL MEETING - 14 JUNE 2011

211 Councillor Bob Westbury
Councillor Geoff Dingle

It was resolved that Council endorse
settlement of the Tunwish Pty Ltd Land
and Environment Court Appeal No. 10297

of

2011 based on the negotiated

outcomes comprising:

Trading hours 7:00 am to 12:30 am -
Monday to Thursday;

Trading hours 7:00 am to 1:30 am -
Friday and Saturday;

Trading hours 10:00 am to 10:00 pm
- Sunday;

Condition 25 (of the court order
conditions) be amended to provide
for last drinks to be 15 minutes
before the close of trade, instead of
30 minutes; and

Condition 26 (of the court order
conditions) the consent will not
require any on going audit of the
premises.
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CONFIDENTIAL

ITEM NO.

1

FILE NO: A2004-0028

NEWCASTLE AIRPORT AMENITIES UPGRADE TENDER

REPORT OF:
GROUP:

JEFF SMITH - GROUP MANAGER COMMERCIAL SERVICES
COMMERCIAL SERVICES GROUP

ORDINARY COUNCIL MEETING - 14 JUNE 2011

212

Councillor Bruce MacKenzie
Councillor John Nell

It was resolved that Council award
BOLKM Pty Ltd the ftender for fthe
amenities upgrade at the tendered price
of $748,742.
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CONFIDENTIAL |

ITEM NO.

2

FILE NO: PSC2010-03285

T05-2011 POOL PLANT PREVENTATIVE MAINTENANCE CONTRACT

REPORT OF:
GROUP:

JOHN MARETICH - CIVIL ASSEST MANAGER

FACILITIES & SERVICES

ORDINARY COUNCIL MEETING - 14 JUNE 2011

213

Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that Council Award the
contract to Trisley's Hydraulic Services for the
provision of undertaking pool plant
preventative maintenance services to all
three (3) of Council's Leisure/Aquatic
Centres.
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CONFIDENTIAL

ITEMNO. 3 FILE NO: PSC2009-02181
ASSET PROTECTION ZONE MAINTENANCE CONTRACT T02 -2011
REPORT OF:  STEVEN BERNASCONI - COMMUNITY AND RECREATION SERVICES

MANAGER
GROUP: FACILITIES AND SERVICES

ORDINARY COUNCIL MEETING - 14 JUNE 2011

214 Councillor John Nell It was resolved that Council award the
Councillor Steve Tucker tender offered by Pacific  Facilities
Management  Systems  for  $92,348.00
(excluding GST) for the asset protection zone
mainfenance contract T02-2011.

There being no further business the meeting closed at 7.02pm.

| certify that pages 1 to 169 of the Open Ordinary Minutes of Council 14 June 2011
and the pages 170 to 229 of the Confidential Ordinary Minutes of Council 14 June
2011 were confirmed by Council at its meeting held on 28 June 2011.

Cr Bob Westbury
MAYOR
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