MINUTES FOR ORDINARY MEETING - 26 JULY 2011

Minutes 26 JULY 2011
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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 26 July 2011, commencing at 5.34pm.

PRESENT:

Councillors R. Westbury (Mayor); S. Dover (Deputy
Mayor); G. Dingle; G. Francis; P. Kafer; K. Jordan;
B. MacKenzie; J. Nell; S. O'Brien; S. Tucker, F. Ward;
Acting General Manager; Corporate Services
Group Manager, Facilities and Services Group
Manager; Sustainable Planning Group Manager;
Commercial Services Group Manager and
Executive Officer.

Councillor Dingle entered the meeting at 5.35pm. Councillors Tucker and Kafer
entered the meeting at 5.36pm.

240 Councillor Ken Jordan It was resolved that the apology from
Councillor Shirley O'Brien | Councillor Caroline De Lyall be received

and noted.
241 Councillor Ken Jordan It was resolved that the minutes of the

Councillor Shirley O'Brien

Ordinary meeting of Port Stephens Council
held on 12 July 2011 and the Extra-Ordinary
Council meeting of 19 July 2011 be
confirmed.

Cr Francis declared a significant non-
pecuniary conflict of interest in ltem 2 -
MacDonald Family Restaurant. The nature
of the interest is that Cr Francis lives in Port
Stephens and may or may not benefit by an
approval in a 30-35 aircraft contour zone.
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MAYORAIL MINUTE

ITEM NO. 1 FILE NO: PSC2009-1064

JOINT REGIONAL PLANNING PANEL - ALTERNATE DELEGATE

THAT COUNCIL:

1) Nominate an alternate delegate on the Joint Regional Planning Panel.

ORDINARY COUNCIL MEETING - 26 JULY 2011

242 Councillor Bob Westbury It was resolved that Councillors John Nell
Councillor Shirley O'Brien | and Sally Dover be the alternate delegates
in the absence of Councillors Bruce
Mackenzie and Bob Westbury on the Joint
Regional Planning Panel.

BACKGROUND

The purpose of this Mayoral Minute is to allow Council to nominate an alternate
delegate to sit on the Joint Regional Planning Panel (JRPP).

The current delegates are Cr Mackenzie and Cr Westbury.

At times there is a need for Council fo have an alternate delegate to attend JRPP
meetings when one or both of the current delegates are unavailable for the panel
meetings.

The last JRPP meeting did not proceed due to a lack of a quorum with both Council
delegates unable to attend and the Chair having declared a conflict of interest
which left the panel without a quorum.

The next JRPP meeting is proposed for Tuesday 9 August 2011, which will held at
Council and | will be an apology due to a prior commitment. Cr Mackenzie will be in
attendance.

Council is asked to nominate an alternate delegate to sit on the JRPP in the absence
of Cr Mackenzie and/or myself.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: PSC2011-01753

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss
Confidential Item 1 on the Ordinary Council agenda namely Supply of
Electricity — Small Sites.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

i) In particular, the report includes confidential pricing information in
respect of the Supply of Electricity — Small Sites.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 26 JULY 2011

243

Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.
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244

Councillor Bob Westbury
Councillor Bruce MacKenzie

It was resolved that Council:

1)

2)

Consider Notice of Motion Item No. 1
in confidential session pursuant to
section 10A(2)(a) of the Locadl
Government Act, 1993, and that
Council resolve to close to the public
that part of its meeting.

That the reasons for closing the
meeting to the public to consider this
item be that the discussion will
include matters and information
relating to  personnel  matters
concerning particular individuals.

Cr John Nell recorded his vote against the motion.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: 16-2010-22-1

DEVELOPMENT APPLICATION FOR TWO STOREY DWELLING AT NO.
227 FORESHORE DRIVE, CORLETTE

REPORT OF: MATTHEW BROWN, DEVELOPMENT ASSESSMENT AND ENVIRONMENTAL
HEALTH MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application for a two storey dwelling at number 227 Lot
340 Foreshore Drive, Corlette DA16-2010-22-1 for the following reasons:

o The development is inconsistent with the provisions and Residential 2(a)
zone objectives of Port Stephens Local Environmental Plan 2000 being:-

(a) to encourage a range of residential development providing for a
variety of housing types and designs, densities and associated land
uses, with adequate levels of privacy, solar access, open space,
visual amenity and services, and

(b) to ensure that infill development has regard to the character of the
area in which it is proposed and does not have an unacceptable
effect on adjoining land by way of shading, invasion of privacy,
noise and the like, and

(c) to provide for non-residential uses that are compatible with the area
and service local residents, and

(d) to facilitate an ecologically sustainable approach to residential
development by minimising fossil fuel use, protecting environmental
assets and providing for a more efficient use of existing infrastructure
and services, and

(e) to ensure that the design of residenfial areas takes into account
environmental constraints including soil erosion, flooding and bushfire
risk.

o The development is out of character with the immediate streetscape and
does not maintain an acceptable level of residential amenity.

o The development does not comply with the design requirements of
Section Bé - Single and Dual Occupancy Dwellings, of Port Stephens
Development Control Plan 2007. The development wil have an
unacceptable impact on the streetscape, visual privacy, amenity,
useable open space, and boundary setbacks of the adjoining or
adjacent properties.

o The development is an overdevelopment of the site and is incompatible
with the immediate streetscape in terms of height, bulk and scale. The
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development poses an unacceptable residential amenity impact in terms
of privacy, solar access. The development is contrary to the public
interests and expectations, of an orderly and predictable built
environment consistent with Council policies.

The proposed construction of a dwelling is unsuitable for the proposed
development site as it is susceptible to and significantly affected by sea
level rise, inundation, erosion and flooding when assessed against Section
79C of the Environmental Planning and Assessment Act 1979. The
proposed development is inconsistent with the provisions of Port Stephens
Local Environment Plan 2000 - in particular, the Residential 2(A) Zone
objectives and considerations for development on land affected by or
susceptible to environmental constraints including sea level rise,
inundation, and erosion and flooding.

The Designed Ground Floor Levels for non-habitable rooms are below the
minimum acceptable Flood Planning Level (FPL) for this location of 2.8m
AHD. NB. Council adopted the Port Stephens Foreshore (Floodplain)
Management Plan (2002).

Please note:

Council considered this item on 14 December 2010, resolving to defer to allow for a
site inspection. The item was then considered by Council at its meeting on 12 April
2011, resolving to defer to allow for a 2-way conversation with Councillors. The item
was further considered by Council at its meeting of 14 June 2011.

COUNCIL COMMITTEE MEETING - 19 JULY 2011

RECOMMENDATION:
Councillor John Nell That Council indicate its support for the
Councillor Sally Dover proposal as submitted and request the

Sustainable Planning Group Manager to
bring back draft condition of consent to
Council.

In accordance with Section 375A of the Local Government Act, a division is required
for this item.

Those for the motion: Crs Ken Jordan, Bruce MacKenzie, Geoff Dingle, Bob Westbury,
John Nell, Shirley O'Brien and Sally Dover.

Those against the motion: Cr Frank Ward.

Cr Peter Kafer and Cr Steve Tucker entered the meeting at 6.18pm following voting

onltem 1.

PORT STEPHENS COUNCIL 10




MINUTES FOR ORDINARY MEETING - 26 JULY 2011

ORDINARY COUNCIL MEETING - 26 JULY 2011

245 Councillor John Nell It was resolved that Council grant approval
Councillor Ken Jordan for the development application for a two
storey dwelling at No. 227 Foreshore Drive,
Corlette in accordance with the condition
of consent contained in the Supplementary
Information dated 21 July 2011.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Ken Jordan, Steve Tucker, Shirley
O'Brien, Geoff Dingle, John Nell, Bob Westbury, Sally Dover and Frank Ward.

Those against the Motion: Cr Bruce MacKenzie.

Council considered this item on 14 December 2010, resolving to defer to allow for a
site inspection. The item was then considered by Council at its meeting on 12 April
2011, resolving to defer to allow for a 2-way conversation with Councillors. The item
was further considered by Council at it's meeting of 14 June 2011.

BACKGROUND

The purpose of this report is to present development application 16-2010-22-1 for a
proposed two storey dwelling to replace the existing single storey cottage at No. 227
Foreshore Drive, Corlette to Council for determination at the request Councillor
MacKenzie.

Council resolved on 14 June that:

1) Indicate its support for the proposal, subject to the minimum floor level being
2.8m AHD and request that the Group Manager of Sustainable Planning
provide draft condifions of consent back to Council.

2)  Although the proposal sfill has several areas of non-compliance with the
Council's Development Control Plan 2007, it is arguable, given the unique
nature and small size of the site, achieving full compliance with the DCP
provision is immensely difficult.

Further to Councils meeting 14 June 2011, a submission in writing has been received
from Gary Millard of Sorensen Design acting on behalf the owner expressing a
concern in regards to Councils decision for a RL 2.8 AHD level for the proposed
garage and non habitable rooms. The consultant requests that Council reconsider a
proposed floor level of RL 2.16 AHD for the garage and RL 2.5 AHD for the non
habitable rooms due to the age of his client, the difficulty of gaining access to the
garage entrance due the steepness of the driveway to the proposed floor level and
not able tfo obftain compliance with Councils driveway profile plan requirements
S1058B.
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It should be noted that the Applicant's submission now proposes the garage RL of
2.16 AHD which is slightly lower as compared to previously proposed. The remainder
of the non habitable rooms at RL 2.5 AHD, is the same as presented to Council on 7
June 2011.

It is the view of the assessing officers that a design can be achieved that ensures
compliance with both the required floor levels whist still achieving a driveway with a
complaint grade. Nonetheless, the Applicant has chosen to resubmit the Application
to Council as proposed and a determination is needed.

As there is no proposed increase in height as discussed at the Council Committee
meeting on 7 June 2011, it is envisaged the environmental (views, amenity and
drainage) matters remain unchanged from the assessment report below.

A copy of the submission from Sorensen Design dated 30" June 2011 is in Atachment
6.

The report as provided to the Committee meeting on 7 June 2011, is included again
below for background purposes.

This report is further to the 2-way conversion with Councillors on 10/5/2011. At this
forum the proposal was discussed and Council staff advised of and presented the
amended plans. It was noted that the proposed dwelling still has several areas of
non-compliance with the Council's Development Control Plan 2007 and it is
arguable, given the rare and small size of the site, achieving full compliance with the
DCP provision is very difficult.

Consent has been sought for the demolition of an existing single storey house and
the construction of a new two storey dwelling on Lot 340 DP: 27845, 227 Foreshore
Drive Corlette. The subject site is zoned 2(a) — Residential “A” which is described in
Port Stephens Local Environment Plan 2000 (LEP).

The subject site is significantly constrained being:

a. on arestricted Lot of only 247square metres; and

b. Identified as potentially and significantly affected by sea level rise, storm surge,
wave run-up, inundation and flooding.

The applicants recently lodged amended plans which, relative to the original
proposal, sought to reduce the bulk and scale of the building and also re-located alll
habitable rooms to the upper floor level above the required Flood Planning Level.
These amendments varied the original plans such that it is now permissible under the
provisions of the Port Stephens Local Environmental Plan 2000 (LEP) and the Council is
able to assess the application on merit under its existing policies.

A site inspection was scheduled and completed by Council on Thursday 17 February
2011, per council resolution at the meeting of 14 December 2010.

During the site inspection it was noted that several existing dwellings within the
vicinity of the development site appeared to be larger than what would currently be
permissible under the Council's policies (Such as the provisions of Clause 19 of the
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Port Stephens Local Environmental Plan 2000 (LEP) and the Port Stephens
Development Control Plan (DCP)). Accordingly a limited survey of the dwellings and
associated buildings within close proximity to 227 Foreshore Drive, Corlette has been
undertaken and the results are tabulated at Altachment 5 to this report. The results
serve to inform Council and confirm the observations made at the recent site
inspection.

Council held a 2-way conversation on 10 May 2011 and viewed the amended plans
submitted by the applicant. It is now appropriate the Council to formally assess the
amended plans and determine the application. A full set of lodged plans will be
available for viewing in the Councillors' rooms on the day of the Council meeting.

In accordance with Council's notification and advertising policy adjoining owners
were renofified of the new amended plans and given the opportunity to comment.
To date no submission or objections have been received.

During the inspection of the site and other areas of Port Stephens on 17 February
2011 Council discussed amending/reviewing the Development Control policies in
relation to sea level rise and foreshore development. This is already happening so far
as the proposed new Local Environmental Plan which is a significant strategic project
and will be reported to Council under separate cover in due course by the
Sustainable Planning Department.

It is now appropriate that the development application as submitted be determined
under the current policies. Should future policy change the applicant may choose
to review the design and/or lodge a new development application. The applicant
also has the option to redesign the dwelling, reduce the bulk and scale to more
closely align with the current policies and then lodge a fresh development
application.

The development application for the construction of a detached dwelling

Council's LEP and the provisions of Section Bé of Port Stephens Development Control
Plan 2007 (Single Dwellings) identify matters to be assessed during the development
assessment process. These matters include; height, bulk and scale; side and rear
setbacks; energy efficiency; private open space and privacy; and amenity. The
objectives of the DCP are to minimise these impacts upon adjacent dwellings and
land.

The table on the following page summarises and compares some key aspects of the

proposed dwelling and the relevant Council policies or development standards.
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Proposed Development

Attribute Proposed Required Complies | Variation
NSW Sea Level Subject to Coastal erosion Flood Planning Level | Yes
Rise Policy and flooding risk — Proposed for habitable rooms
Statement Floor Level of 5.5m AHD for of 3.4m AHD.
habitable room
A Proposed non habitable Non habitable area | No Garage is 640mm
area 2.5 AHD for ground floor | of afloor level of 2.8 & Ground floor
and a garage floor level of AHD level is 300mm to
2.16 AHD. low
LEP Requirements
Min. Area Per 247m2 500m? N/A Existing
Dwelling
Floor Space Ratio | 0.42:1 0.5:1 Yes
Height 8.910m 9m Yes
DCP Requirements
Number of storeys | 2 2 Yes
(except for loft
spaces)
Building Line 24m ém No 3.6m too close
Setback Encroachment is
excessive.
Building Frontage 100% Building Frontage is Maximum 50% 100% Encroachment is
proposed excessive.
Side Setbacks Northern Boundary (2 Storey) | 2m No 650mm too close
1.350m 700mm too close
Southern Boundary (1 Storey) | 0.9m No 2.84m too close
200mm
Eastern Boundary (2 Storey) ém No
3.160m
Rear Setbacks Western Boundary 1.210m for | 4.5m No 3.3m-1.3mtoo
Foreshore decking, 2.870 garage rear close.
wall, 3.165m upper storey
Bulk & Scale Should comply with the Refer o above No Exceeds
standards within DCP for Lot acceptable
Size, floor area standards for Bulk
and Scale
Views Two storey cottage with a No objections No
ridge height of RL 10.10 AHD. | received after
closing date of
advertisement.
Significant view
obstruction from the
street frontage.
Resident parking 2 2 Yes
Retaining Walls No boundary retaining walls Yes
BASIX Water Score 40 Target 40 Yes
Energy Score 40 Target 40 Yes
Thermal comfort pass Target pass Yes
Acid Sulphate Proposed development - Slab | Class 5. Yes
on ground.
PORT STEPHENS COUNCIL 14




MINUTES FOR ORDINARY MEETING - 26 JULY 2011

Reference to the table confirms that the areas of non-compliance are front, side
and rear boundary setbacks as well as the site being subject to Coastal erosion and
flooding risk.

A review of the amended plans has indicated that the new proposed reduced
setbacks from the property results in a reduction of overshadowing, loss of privacy
and amenity of surrounding residential allotments compared to the original proposal.

The applicant proposes to replace the existing dwelling with a new dwelling which is
significantly larger than the existing dwelling. The proposed dwelling must be
considered against the applicable current planning controls including the Port
Stephens Local Environmental Plan and the Port Stephens Development Control Plan
2007 (DCP 2007).

The total proposed floor area of 274m2 is considerable and assists in assessing the
bulk and scale of the development. The total floor coverage ratio is 1.11:1 (11% of
the site area). This confirms that the size, bulk and scale of the development
significantly exceeds the Council's normal policy limits and is an overdevelopment of
the existing small lot of only 247m?2.

Reference to the data supplied on the table at attachment 5 confirms that the bulk
and scale of the proposal is well in excess of the average for homes within the area.
Most of the buildings are significantly smaller in bulk and scale to the 274m2 dwelling
proposed. The development site is on the smallest Lot in the vicinity, has a floor area
to site coverage of 111% and a FSR (as per the PSLEP provisions) of 0.42:1. It is an
unreasonable expectation given the circumstances and the Council's current
policies to build a dwelling of the bulk and scale as proposed.

Council's attention is directed to the document “flood policy sea level rise” the
purpose of which is:-

“The purpose of this report is to advise Council of the current Government
Policy on Sea Level Rise, to update Council’s previous resolution on Sea Level
Rise and to place on exhibition a draft Development Confrol Plan Chapter B13
“Areas Affected by Flooding and/or Inundation” of the Port Stephens
Development Control Plan 2007, including “Areas Affected by Flooding and/or
Inundation” to repeal and replace Councils existing Flood Policy and include a
Sea Level Rise component to residential habitable floor levels.”

The application was referred to Council’'s Strategic Engineer for advice on minimum
floor levels and compliance with Council's adopted planning benchmark for sea
levelrise. (Council Resolution 155 dated 19t May 2009).

The Strategic Engineer has advised:

J “To prevent storm surge inundation all habitable floor levels should be to the
Flood Planning Level of RL 3.4m AHD.

o The FPL for non habitable rooms, garages and laundry only may proceed to be
designed at RL 2.8m AHD (5% AEP flood event in the year 2100).
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o All construction below 3.4 AHD will be required to consist of flood compatible
materials

o A collapsible style retaining wall inside the property boundary, adjacent to the
public reserve boundary will be required.”

The minimum levels are recommended to minimise the chances of storm surge
inundation of the habitable rooms. The proposed floor level for the upper cottage
floor for the habitable room areas is located now at reduced Level RL5.540 which is
above the flood planning level of RL 3.4 AHD for habitable rooms.

The plans submitted indicate that the proposed ground lower floor area level for
non-habitable rooms is RL 2.500 and the garage to be located at RL 2.160, which are
both below the flood planning level of 2.8m AHD for non habitable room.

The development application plans are available for the Council in the Councillor
rooms and should be referred to prior to the meeting.

FINANCIAL/RESOURCE IMPLICATIONS

The financial/resource implications are difficult o determine as Council may accept
a significant legal/financial liability if consent is issued for a dwelling house that on a
property that is identified and subject to significant sea level rise, inundation and
flooding, over development of the site, and is unacceptable in regards to bulk and
scale in relafion to the allotment size. Council is best advised o follow due process
and complete a full and proper assessment ensuring that all environmental impacts
and factors are fully addressed.

LEGAL AND POLICY IMPLICATIONS

Council may increase legal liability in cases of property damage and/or loss of life
where approval has been given to construct residential dwellings contrary to policy
in flood prone areas whilst being specifically aware of the risks.

To issue consent may also set a further undesirable precedent in regard to flood
level, sea level rise and climate change, resulting in difficulty to implement climate
change policy at a later date.

Due to the redesign of the building the applicant has placed all proposed habitable
rooms above the flood planning level reduces the risks associated with the proposal.
The submitted plans have been assessed under Councils Business Risk Mafrix has
been completed. As a result it has been identified as B-(7) which is an unacceptable
risk. This considered, it is sfill highly recommended Council refuse the Development
application due to the legal and financial impacts that may occur in the future.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Approval of this application increases the proposed dwelling’s susceptibility to the
effects of sea level rise, inundation, flooding and the associated consequences due
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to climate change. The cumulative effects of such decisions may have long term
adverse social, economic and environmental implications.

The long term social implications directly attributable to flood inundation include, but

are not limited to:

o risks to public safety

J community disruption

o direct and indirect damages caused by inundation (property damage, loss of
goods and personal possessions)

o emotional, mental and physical health costs

J provision of food and accommodation for evacuees

o loss of wages and opportunity cost to the public.

The temporary and intfermittent impacts of unsuitable development on such land
may contribute to long term and incremental environmental pollution through
erosion, waterborne debris, residual debiris, structural failure of dwellings, fences,
outbuildings and other structures.

CONSULTATION

The amended application was exhibited in accordance with Council policy and no
submission was received.

Originally, the applicant was advised that in addition to the matter relating to sea
level change, the proposed development did not comply with Port Stephens Council
Local Environmental Plan 2000 in respect to Floor Space Ratfio and did not comply
with Council's Development Control Plan 2007 in respect to distances of external
walls to adjoining boundary alignments. The applicant was seeking application to
vary the requirements subject to Council approval.

Consultant with the building designer resulted in an amended set of plans being
submitted to Council. The new design now shows the level for the all habitable
portions of the proposed development above the flood planning level of 3.4 AHD.
The lower ground floor including the garage will be used for non habitable purposes.
However the floor level for the non habitable areas is sfill below the flood planning
level of 2.8 AHD.

In addition, a review of the floor space ratio revealed that the proposed
development now complies with Council's Local Environmental Plan 2000 as the FSR
calculation does not include the significant non-habitable areas. The building line
setbacks and site coverage still does not, however, comply with the requirement of
Port Stephens Development Control Plan 2007 controls and principles.

There has been an amendment to the upper floor habitable room layout and the
roof profile. However, there remain significant areas of non-compliance with the PSC
DCP 2007 and it is considered that the bulk and scale of the building remains
unacceptable.
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OPTIONS

1)
2)

3)
4)

Adopt the recommendation o refuse the application;

Reject the recommendation and approve the application subject to
appropriate conditions;

Amend the recommendation; or

Council indicate their support for the proposal and request that the Group
Manager of Sustainable Planning provide draft conditions of consent back to
Council.

Should Council decide to indicate their support for the proposed development,
justification for the deviation from adopted Council policy should be appropriately
detailed and resolved by Council including:

Although the proposal still has several areas of non-compliance with the
Council's Development Control Plan 2007, it is arguable, given the unique
nature and small size of the site, achieving full compliance with the DCP
provision is immensely difficult.

Despite the Designed Ground Floor Levels for non-habitable rooms being below
the minimum acceptable Flood Planning Level (FPL) for this location of 2.8m
AHD, being proposed at 2.5 AHD, the amended plans present a reduced and
acceptable level of risk to Council and has favourable urban design/amenity
outcome as the overall building height remains reduced.

ATTACHMENTS

1)
2)
3)
4)
5)
6)

Locality Plan;

Assessment Notes;

Council’'s Resolution of 19 May 2009;

NSW Sea Level Rise Policy Statement;

Site Inspection;

Lefter from Sorensen Design including amended lower Finished Floor Level
detail.

COUNCILLORS ROOM

1)
2)

Plans including (Landscape, Site Analysis, Site Roof Plan, Ground Floor/1st Floor
and Elevations);
Photos.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters

considered relevant in this instance.

THE PROPOSAL

The application seeks approval for a Two Storey Dwelling to replace the existing

cofttage.
THE APPLICATION

Owner
Applicant

Detail Submitted

THE LAND

Property Description
Address

Ared

Dimensions

Characteristics

THE ASSESSMENT

1. Planning Provisions

MrR. G & Goodall.
Designed Dimension Pty Ltd.

Statement of Environmental Effects
Development Application Plans Drawing
No DD157 Page 1 to 9 Dated 02-08-10.

Lot 340 DP 27845

227 Foreshore Drive Corlette

247.1m?

The development site is a regular shape
having a frontage to Foreshore Drive of
15.240m and a rear width of 15.365m. The
site’s northern boundary is 15.24m and the
southern boundary is 17.19m.

The site currently contains a single Storey
weatherboard Dwelling and single storey
garage. The existing single storey dwelling
on site is proposed to be demolished in
the context of this application. The site
contains a lawn, and is predominantly
clear of vegetation. The site is generally
flat at the front and slopes toward the
Reserve at the rear.

Environmental Planning and Assessment Act 1979

N.S.W Sea Level Rise Policy Statement
State Environmental Planning Policies

LEP 2000 — Zoning

Relevant Clauses1é, 19, 37 & 38

SEPP 71
2(a) Residential

Development Control Plan Port Stephens DCP 2007
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Proposed Development

Attribute Proposed Required Complies Variation
NSW Sea Level Subject to Coastal erosion Flood Planning Yes
Rise Policy and flooding risk — Proposed Level for habitable
Statement Floor Level of 5.5m AHD for rooms of 3.4m
habitable room AHD.
A Proposed non habitable Non habitable No Garage is
area 2.5 AHD for ground floor | area of afloor 640mm &
and a garage floor level of level of 2.8 AHD Ground floor
2.16 AHD. level is 300mm to
low
LEP
Requirements
Min. Area Per 247m?2 500m?2 N/A Existing
Dwelling
Floor Space 0.42:1 0.5:1 Yes
Ratio
Height 8.210m 9m Yes
DCP
Requirements
Number of 2 2 Yes
storeys (except
for loft spaces)
Building Line 24m ém No 3.6m too close
Setback Encroachment is
excessive.
Building 100% Building Frontage is Maximum 50% 100% Encroachment is
Frontage proposed excessive.
Side Setbacks Northern Boundary (2 Storey) | 2m No 650mm too close
1.350m 700mm too close
Southern Boundary (1 Storey) | 0.9m No 2.84m too close
200mm
Eastern Boundary (2 Storey) ém No
3.160m
Rear Setbacks Western Boundary 1.210m for | 4.5m No 3.3m - 1.3m too
Foreshore decking, 2.870 garage rear close.
wall, 3.165m upper storey
Bulk & Scale Should comply with the Refer to above No Exceeds
standards within DCP for Lot acceptable
Size, floor area standards for
Bulk and Scale
Views Two storey cottage with a No objections No
ridge height of RL 10.10 AHD. | received after
closing date of
advertisement.
Significant view
obstruction from
the street
frontage.
Resident parking | 2 2 Yes
Retaining Walls No boundary retaining walls Yes
BASIX Water Score 40 Target 40 Yes
Energy Score 40 Target 40 Yes
Thermal comfort pass Target pass Yes
Acid Sulphate Proposed development - Slab | Class 5. Yes

on ground.
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NSW Sea Level Rise Policy

The development in respect to the dwelling site and proposed finished floor level is
inconsistent with the objectives of the NSW Sea Level Rise Policy and its infended
purpose of safeguarding development from inundation from sea water due to sea
level rise and other factors relating to climate change.

Port Stephens Local Environmental Plan 2000

Consent of a two (2) storey dwelling in the form proposed is considered consistent
with the provisions of Port Stephens Council Local Environmental Plan 2000 except in
the instance of flooding risk in association with Sea Level Rise.

The design fails to adequately take into account the significant environmental
constraints of the site.

Clause 19

The proposed development is consistent with the development standards of
minimum site area per dwelling, but not consistent with the Port Stephens Council
Development Control Plan 2007 Clause B6.C36, as far as site coverage exceeding
the 60% control.

The proposal is now consistent for floor space ratio specified within Clause 19 of the
Port Stephens LEP 2000.

The proposed development is considered to be consistent with the development
standard of height specified within Clause 19 of the Port Stephens LEP 2000

Clause 37
Objectives for development on flood prone land
The objectives for development on flood prone land are:

(a) to minimise risk to human life and damage to property caused by flooding
and inundation through controlling development, and

(b) to ensure that the nature and extent of the flooding and inundation
hazard are considered prior to development taking place, and

(c) to provide flexibility in controlling development in flood prone localities so
that the new information or approaches to hazard management can be
employed where appropriate.

It is considered that the development with its proposed finished floor level of
RL2.500m is inconsistent with the provisions of this clause and do noft safisfy the intfent
of the objectives. The adoption of a climate change sea level rise increase of .20m
with a linear increase till the year 2100 indicates that this development will be
unsustainable at its proposed levels within a limited time period.
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Clause 38
Development on flood prone land
(1) A person shall not carry out development for any purpose on flood prone
land except with the consent of the consent authority.
(2) Before granting consent to development on flood prone land the consent
authority must consider the following:
(a) the extent and nature of the flooding or inundation hazard
affecting the land,
(b) whether or not the proposed development would increase the risk
or severity of flooding or inundation affecting other land or buildings,
works or other land uses in the vicinity,
(c) whether the risk of flooding or inundation affecting the proposed
development could reasonably be mitigated and whether conditions
should be imposed on any consent to further the objectives of this plan,
(d) the social impact of flooding on occupants, including the ability of
emergency services to access, rescue and support residents of flood
prone areas,
(e) the provisions of any floodplain management plan or development
confrol plan adopted by the Council.

In the consideration of (2) of clause 38 it is considered that the proposed
development is inconsistent with the objectives of subclauses (a), (c). (d) and (e)
given the proposed ground floor level non habitable rooms of RL 2.500m and 2.160m
for the garage. The flood planning level (FPL) to accommodate for Climate Change,
Sea Level Rise at this location is 2.800m AHD for non habitable rooms.

The applicants proposed figure of RL 2.500m for non habitable rooms does not
address the adopted 0.9m increase for Climate Change, Sea Level Rise in the year
2100. The projected increase of sea level rise in the year 2050 of 400mm is well within
the expected, assumed life span of the structure. As a result it is expected, based on
these figures that the development will be compromised by the increase of sea level
and associated climate change phenomenon during its practical lifespan.

It is should be noted however, that the new building design provides for habitable
rooms to be located on the upper floor level at RL5.500mm AHD, well above the
flood planning level of 3.400m AHD.

The most practical mitigation measure to offset the effects of Climate Change, Sea
Level Rise available to the development is the adoption of the new Flood Planning
Level (FPL) of 2.8m AHD for non habitable areas. Given the proposed FFL level of non
Habitable rooms RL 2.500m and garage at FFL 2.160m, the safe and flood free floor
level of the development will be compromised.

The social impact is hard to quantify however, the effects of flooding and inundation
of seawater into dwellings is well documented. Given the level of development
within the coastal fringe it would be acceptable to consider that the ability of
emergency services to service individual households would be limited at best. The
frequency of flooding events is a main factor in the amenity of the occupants. In the
context of climate change, predictions would indicate that a sea level rise coupled
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with increased storm events and increased severity that flooding events in this
location would increase.

The development is inconsistent with the provisions of the NSW Sea Level Rise Policy
and adopted sea level rise increase of .21m in the year 2100. This has been recently
amended by the New South Wales Government Guidelines to 0.9m

State Environmental Planning Policy No. 71 — Coastal Protection

The development is considered to be contrary to the provisions of Clause 16 SEPP 71.
Clause 16 states:

The consent authority must not grant consent to a development application to carry
out development on land to which this Policy applies if the consent authority is of the
opinion that the development will, or is likely to, discharge untreated stormwater into
the sea, a beach, or an estuary, a coastal lake, a coastal creek or other similar body
of water, or onto arock platform.

Port Stephens Development Conirol Plan 2007

The application was lodged on 12/01/2010. The performance based design
requirements of Port Stephens Development Control Plan 2007 are relevant to the
assessment of this application. Assessment of the key design considerations are
addressed below:

Streetscape, Building Height, Bulk and Scale

The proposed two (2) storey dwelling is not considered to have a serious impact on
the surrounding development and associated land uses that comprise residential
occupancies.

This matter has been considered and the development in its current form is
unacceptable in regards to bulk, scale and site coverage.

The objectives and control principles of the DCP indicate that the bulk and scale of
a dwelling in 2(a) Residential should be sympathetic to the local street content. The
development is to take intfo consideration its design elements to minimise the impact
on the amenity of the adjacent dwellings and land.

The proposal now complies with the floor space ratio, but not the site coverage
objectives. The new design presents a befter outcome and lesser impact on the
streetscape and adjoining premises, but does not totally reduce the bulk and scale
fo an acceptable level that excludes the appearance of a over developed site.
Generally the development still does not comply with the intent of Council's
Development Control Plan 2007 Clause Bé.5 in regards to this issue.
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Privacy

There are no issues with privacy as the proposal has allowed privacy screens at each
end of the first floor balconies to protect the adjoining properties.

Boundary Setbacks

The boundary setback on the all boundaries is not consistent with the intent of the
DCP 2007. However the site is considered to be infill development and as such needs
to be considered by Council with the lodgement an Application to vary the
requirements of the Development Control Plan 2007 in regards to building line
setbacks to all of boundary alignments.

Site Coverage

The development is not compliant with the requirements of site coverage specified
in B6 Clause C36 of Port Stephens Development Conftrol Plan 2007. The maximum site
coverage permissible is 60%. The site coverage proposed is 82%.

Acoustic Privacy

Whilst external open space forms part of typical residential development, the
resulting elevated open space associated with the dwelling and external balcony
areas has the potential to have a minor impact on acoustic privacy.

Solar Access

With respect to overshadowing, given the orientation of the allotment and size of the
allotment it is considered that the development is not in compliance with the
provisions of DCP 2007 in respect to solar access.

Views

The development site and adjacent properties immediately, contain excellent water
views of Port Stephens. There were no submissions responding to matters in relation
to the reduction of scenic views surrounding the proposed residential development.

Parking & Traffic

The parking and fraffic arrangements are in accordance with Council’s
Development Control Plan 2007.

The development provides garage parking for two (2) cars.
Usable Open Space

The size of the allotment provides extensive ground level open space accessible
from living areas.

Landscaping

The proposal provides adequate planter and garden bed landscape areas.
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Flora and Fauna

The development site is not identified as containing any threatened flora or fauna or
endangered ecological communities. It is not considered that this development will
result in adverse impacts to, or pose an unacceptable risk to, threatened flora and
fauna.

2. Likely Impact of the Development

The impact of the proposed development on the site is unsuitable as it is susceptible
to and significantly affected by sea level rise, inundation and flooding.

The Designed Ground Floor Levels are below the minimum acceptable Australian
Height Datum (AHD) benchmark levels for sea level rise for this location (0.91m for the
year 2100 for use in developing FPL for AEP flooding events, adopted by Council at its
meeting on the 19t May 2009). This has been recently amended by the New South
Wales Government Guidelines to 0.9m

The proposed development is inconsistent with the provisions of Port Stephens Local
Environment Plan 2000 - in particular, the Residential 2(A) Zone objectives and
considerations for development on land affected by or susceptible to by sea level
rise, inundation and flooding.

Otherwise, the proposed development is generally consistent with the requirements
of Port Stephens Local Environmental Plan 2000 but not compliant with the controls
and principles of the Development Control Plan 2007. The two storey dwelling in the
form proposed is generally consistent with the infent and objectives of the controls
other than bulk, scale and site coverage.

3. Suitability of the Site

The site is constrained as it is susceptible to and significantly affected by likely sea
level rise and associated climate change phenomenon, inundation and flooding
and hence is unsuitable for the proposed dwelling in its current form.

4. Acid Sulphate Soils

The land is subject to acid sulphate soils Class 5.

5. Submissions

The application was advertised and notified in accordance with Port Stephens
Development Control Plan 2007. No submission was received.

6. Public Interest

The proposed building is in keeping with the design characteristics, suitability and
appearance within the existing streetscape. However, the proposed dwelling is not
consistent with public expectations in relation to the predicted impacts of climate
change.
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ATTACHMENT 3
COUNCIL’S RESOLUTION OF 19 MAY 2009
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| STRATEGIC & OPERATIONS COMBINED MEETING — 12" MAY 2009

oddiion o sea level e, Pulling this info perpeciive the following level oe

penicad:
Mhean Teche levval - L 00 melras AHD
[ Australicn Heighl Datim)
Keecn High Woter - BL OS5 m AHD
Kirig Tide [eg 12 laruary 2009) = EL 1.0m AHD
Design 1% Water Level =Rl 1.5m AHD
Design Edreme Waler level =EL 1.&6m AHD
Dresign 1% Waker Level plus 0.91 m sea level fee = RL 2.4 m AHD

Desgn Exireme Waler level phus 091 moseg level e = BL 2.5 m AHD

Coundil's cureand standard lar minimom oo evel lor Posd Slephens is 2.5 maineg AHD
whille that loe Farn Bay is 2.3 metres which include 005 meire freeboord. These level
moy nead o be iIncraosed to include freebood above sao level fise,

Council i3 olso vndertadng o CBmate Choange Risk Adoplalion projec! under the
Fadesal Gevemment's Loca Adoptaflon Pafihveays Fregram.  The project, which will
conchede in June 2009, firsfly involves underdoling on orgonisafional sk assesamen|
ta denlity and Qssign priceities o ik thal climale change impocls pose to Councls
oparatians and repondbiifies. The second stage involves developing on
adapialicn action plan hat «ill ossist councd fo plan for tThe impocts of climols
charge boih within councly businesses and to et in ploce poficiss and prochices lo
help fhe community ovesd the maojor impocts of eimale chonge over the caming
decodes. This will involve develaping sirodegles for monoging ritks Fhal are well
undaeriicod ond identifying where furlher imeestigofion i necessory for risks that ore
ot wel ercugh undentosd 1o deleimine an appropdiote manageman siralegy.

The imiticl stoges of fhe Local Adopiotion Pottvwoys Progrom has highlighted fhat
Forl Sleghen Council’s main aec of expoiwe in edalion fo sea level fme oe
feoding, enginesing. frastnacture and plonning. & considerable omourd of work
will reed to be underdioken o deiermine fhe edent of councll's expoiure ond i s
ikely ihal council, and the community, loce some dificull declions i e near
futhure,

The Coasfline Manogement Manual [CMM) §sls o rumber of poltendial ‘Hazard
Monagement Oplions’, which could be cdoptedfodopled by Councll o5 pord of H
odaplon resporse fo sea level e, The oppropricte responee will vary from locofion
ta lacafion. depanding m pad, on whalher the anea is in pubic or privalbe cwmership,
the lewal, and fcmn of development, lvel of offectafion elc. Exomples of opfiors
suggedied in e CMM ara ghven below.
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Hozard Monogemend Oplions fvggesled by Coosliine Monogemen Manual

Cadagory Manageman! Uplion Exmmples

Ervirenimantal Planning Resinctive £onings
Planned Patioal
Wolunlary Purchasa

Devalopamam Controls Buslding Salbiacks
Haolocababde EBuldngs
Flanned Fatiasl

[wna Manageaent Dune Reconstiuction and revagetalion
D Profection andior Mainenanog

Pralectva Wodks Seawalls

Groymes .
Baach Mourshamant
Offshore Breakwalers

LIMES TO CORPORATE FLANS
Thee firiies fo e 2008-2012 Courcd Flan are:.

SCOMCLAL SUSTAIMABILITY —  Council will presare and sirengthen the lobidc of lhe
cammiurily, buildirg on commurety Mrangiis.

CULTURAL SUSTAIMABILITY - Councl will astif! 1o inipke o wense of pride. and
pace o3 waell & enhancing qualithy of ife ond gelining lacal idenkiby.

ECOMOMIC SUSTAIMNABILITY — Councd will suppord fhe aconamic susiamakbiiy of
i communities while nol compramising ik envicnmental and social well baing.

EMWIROMMENMTAL  Council will prolect and enbance the enviecnmend wiile
SUSTARMARILITY -  corgidesing the social and ecoromic ramiicofions of decilions.

BUSINESS EXCELLERCE - Courncil waill use the Busiress Excell=nce Fromework 1o
rmovale ond demorshole confinruow: mprovemen!  leoding fo  long-term
sugtainobiity ocron eperclional ond govemance cred In o Buslness Bwcellarce
Journey

This report alio align with Geal 7 of the Councll Plam: Sustoining the Evdisnmeant:
Mitigpole the effecth of cmale change ond populalicn grawth on fhe ervironmenl,

FINANCIAL/RESQURCE IMPLUCATIONS

e odopbon of seo lewel de plonning benchmoeks may  have sgnificont
imphcations fod Council's cwirer! planming legilalon. Adaptalion shalegies iekating
to sea level rse in focdploin rsk monogement, esfvaing k. manogement, and
coctiing sk moragement fhrough out fhe LGA wll read to be comsidesed for
ncorporalon infd eevant Council pobaies,

LEGAL AND POLUCY IMPLICATIONS
Chmate chamgs and I effects are referred fo i a number of Stale Govemrmmen|
pobcies including the MW Coathal Pabkcy | 797.

—————————
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The MEW Coasial Pokcy 1987 which in relofion to clmale chonge recommends on
sppiaach ta minimze ks bated o ecologically suslanable develapmen)
principlas. This policy obsa hos on cbjective fo recognke ond consider the potential
affects of chmale change 0 Ihe planning and momagement o coastal
develogment,

The W Coosbal Policy 1997 I gven shalulary effec! Miough Stale Brvicormental
Flanmrg Palkcy 71 - Coodhal Profeclion and through a Ministerial Dreclion 1o lecal
councll under secilon 117 of the Envieonmental Plonning ond Assessment Act 1979,

in Febeuary 2006 the MW Departmerd of Erwicnmen! and Chmale Chonge
mieased a draff Seo Level Rke Policy Stofement which cnce adopled will supenade
Hre TRER MWEW Cocrtiine Hozond Pabcy.

The Llegol indusfry hos oo sugpested that Clmole Change hos significont
mphcaions with respact bo Cowndil in # cle o g consenl authoriby. Lake
Macouarie Colncl, who has aleody odopled o0 level e plonning figure.
recaived the folewing odvice from it solicihor:

“In redgtion jo development ooesmmant, the consersus amongs! roclifioners ond
ocodemics seems fo ba that councils will owe o duly of cove fo landewners in fheir
consderchion of indnadual development applicdations in cocsial orecs hat ore most
af risk of climote change.”

A recionable council lboated an the coast n an anea proné o efason and sfonm
domoge., would fomesee feof s deciions fo approve develcpment may ploce
landholders of gk from the affects of cimale change, Sclentiflc evidence andg
impock ofeody observed make s clearly loresseable, In onder to meel ther duly
of core, cowncils can either refuse consent. or ofow the development fo proceeg
wilfh condions tha! abempd fo reduce e mk Councit when oisesing
developmen! showd consll fhe NBW Comifine Manogemenf Monug! 199 aond the
AW Cooslol Policy 1897, Hf & probobiy oko odveoble fo creale o monagement plan
specific lo fhe loeally. As long o3 o councl makes o genvine and sericus ailempl ho
afeviale fhe polential risks of cimote change. fhen it & kel that o councils duly of
care will be sofdhied, ™

in oddifion fo suggesting fhat Councl as o corpent outherity has o dudy 1o consider
cimate change in s corslderallon and deternination of dewelopment opplicaflon
The Lake Mocouanie City Soscilar also recommendead thal Council condided:

l. Datarmining a “nomal bullding and component design life” to be ued o o
guide for aslimalirg the pericd of fime o building will be localed af o pariicular e
{im the cbience of more deloled or specific dota provided by the proponent},

2. Udng. wilhoul delay, the nformaofion currently ovaloble on fjeg level rise
projections to osiist with datermination of development oppliicalions upan land Mkeky
b e aiffected by fing oo levels and floosdng.
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| STRATEGIC & OPERATIONS COMBINED MEETING — 12" MAY 2009

3, Making sueh informaiion avalable in respenss o ocppfcalions for cerificates
caled “Development Resinchord Cerliicaote FloodngiMdsl Inundalion” and @
refclion to certilicoles under seclion 149 of the BPA Act 1979,

BUSINESS EXCELLENCE FRAMEWORE

Port Shephers Council B o gualily diven orgoniiolion.  We uie the Bogine:s
Excellence Fromework o3 o bosis for diving crgonisoliongl escellence,  The
Famewark it an infegraled |lsadenkip and management syism ihal descibes
glarments essentiol o orgonisofional excellence, i B bosed on eighl (8] principles.

Thess cuteomes align with the loBowing Buliness Excalance prirciples:

1] LEADERSHIP = Leod by exomple, provide clear drechon, buld organiiafional
aligrement and focus on satainable ackevemenl of goals.

2} CUSTOMERS - Undersiond what markets ond cusionmars value, now and Info
P Fufure, and e this 1o difve hrgcrl'idinr‘-ﬂl deugn, shrategy, pooducts and
SEPACEL,

3} STITEMS THINKING — Conlinuausly mprove The tatem.

i) FECPLE = Develop ond volue people’s copobifly and melease fhelr sidls,
rejouceiuineds and crealivity o chonge and impaoyse the ergarisalion,

5 CONNMNUSHS  IMPROVEMENT - [Dewelop ogiity, odoplabdity ond
resporivenaes boted on a culfuee of condinual mprovemeant, irmovation and
lesaming.

&) INFORMATION AND KHOWLEDGE - mptowve pesfommonce fheaugh the uee af
daola, information ond knowladge o undestard wriabiiby ond lo improve
strafegic ond operalional decision moking.

7] CORPORATE AND SOCIAL RESPOMSIBILTY - Behove in an efhicaly, socioly and
emrvdronmantally responsible manner,

B SUSTAIMABLE RESULTS - Focus on susianable resulls, valus and gulcomes.
SUSTAINABILITY IMPLICATIONS

SOCLAL IMPLECATICRS

Saa bevel rise, and the wider impocts of ckmofe ehongs, will impact an fhe ees and
wallbaing of Parl Slephans retdents, padiculanily tRote Ring in the low ling and
coostal areas, The eoffecls relafing to Impocts on property con be loigely oveided
with cpproptiate  planning: bowever maota wede will need fo be undedaken @
medation to planning lar the sffects of incredded inslances ol sxrema heal,
parbicudoety on owr oging popuialion,

ECOMHOMIC [MPLICATEONS

Climote change has the polential to significontty mpoct on the financlal rescarces
ol fhe Council and the brooder communily. Such impacls as Bely to be
corsideraly greater i ledt unaddressed ai Council could be jean as nol fulliling s
chaty of care and coidd be laft copen lo futue tigothon,
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ENVIRGHMENTAL IMPLICATIONS

Clmate Change and sea level des ho (he potentiol to bawe dgnificont impocts on
e nabural @arvdaronment, OF porlicular concem i the impoct an coasial sall marsh,
o Endongered Ecclogicol Communily which Finges the eslvory and B buiding
block of the scodem. Comial wellands are olso ol ik s ore wildife conidon.
Whike the odoplion of g s=a level e ploming figure wil go tome way 1o
recognising ihese impocis hethar cdaplation inifiatives wil need to be impiemented
ta coumtercsch the affect of cimaole charge on the reglem blodiverslby.

CONSULTATION

in i preporation of this report cormuttotion hos been undertaken with 1he
rMarnagars of Infegrated Plarning ond Developmeant and Buldng and Legal
Tl

Fufure sordultalion and edusalion with the eamrunity will Be Wila e making fubue
decison: of fo how council resypond: oll aspech of Climale Change, I the
meantime | 5 peopesed thal councll continue fo Imestigate the impocis of cimate
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ATTACHMENT 5
Site Inspection Survey - 227 Foreshore Drive Corlette

A site inspection was scheduled and completed by Council on Thursday 17 February
2011, per council resolution at the meeting of 14 December 2010. The full report to
Council is attached for Council's information together with the professional officer
recommendation for refusal of the Development Application for Two Storey Dwelling
at No. 227 Foreshore Drive, Corlette.

During the site inspection it was noted that several existing dwellings within the
vicinity of the development site appeared to be larger than what would currently be
permissible under the Council's policies (Such as the provisions of Clause 19 of the
Port Stephens Local Environmental Plan 2000 (LEP) and the Port Stephens
Development Control Plan (DCP)). Accordingly a limited survey of the dwellings and
associated buildings within close proximity to 227 Foreshore Drive, Corlette has
revealed the following data to inform Council and confirm the observations made at
the recent site inspection.

Floor Area Survey Table Foreshore Drive, Corlette

Total Floor area
Foreshore Drive Site Floor Floor less
street Number Areq Area | coverage % | garage/store | FSR PSLEP

215 444 424 925% 400 0.90:1

217 437 220 50% 156 0.35:1

219 364 126 35% 126 0.34:1

221 336 287 85% 237 0.70:1

223 232 196 84% 150 0.64:1

225 273 186 68% 168 0.61:1

229 306 418 137% 237 0.77:1

231 305 360 118% 280 0.91:1

233 233 143 61% 91 0.39:1

197 276 221 80% 140 0.50:1

197A 279 221 79% 140 0.50:1

199 562 493 88% 288 0.51:1

201 570 494 87% 441 0.77:1

203 578 288 50% 204 0.35:1

205 586 165 28% 137 0.23:1

207 587 320 55% 280 0.47:1

209 548 405 74% 341 0.62:1

211 503 482 926% 418 0.83:1

213 536 480 ?20% 416 0.77:1

227 Proposed 247 274 111% 104 0.42;1
227

Superseded

Plan

Proposed 247 308 125% 226 0.91:1
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NB. The areas are estimates only and in most cases have not been truthed by
reference to site survey plans or building plans.

Reference to the data supplied on the table confirms that the bulk and scale of the
proposal is well in excess of the average for homes within the area. Most of the
buildings are significantly smaller in bulk and scale to the 308m2 dwelling proposed in
the development application. The development site is the smallest Lot in the vicinity,
has a floor area to site coverage of 125% and a FSR (as per the PSLEP provisions) of
0.921:1. Itis an unreasonable expectation given the circumstances and the Council's
current policies to build a dwelling of the bulk and scale as proposed.

The building at No. 229 and No 231 have floor areas respectively of 418m2 and 360m?
and were approved prior to the current policies being in force there; not being
subject to current measures of site coverage or FSR.
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ATTACHMENT 6
LETTER FROM SORENSEN DESIGN INCLUDING
AMENDED LOWER FINISHED FLOOR LEVEL DETAIL
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Cr Francis declared a significant non-pecuniary conflict of interest in Item 2 and left
the meeting at 5.45pm.

ITEM NO. 2 FILE NO: 16-2010-638-1

DEVELOPMENT APPLICATION FOR MCDONALDS FAMILY RESTAURANT
AND TOURIST FACILTIY (RECREATION) AT NO. 4 LAVIS LANE
WILLIAMTOWN

REPORT OF: MATTHEW BROWN - MANAGER DEVELOPMENT ASSESSMENT AND
ENVIRONMENTAL HEALTH
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)  Refuse Development Application 16-2010-638-1 for the following reasons;

i. The development site is located within the 30-35 Aircraft Noise Contfour
under both the ANEF 2025 and ANEC 2025 Aircraft Noise Maps and as such
is classified as "unacceptable" development. The development s
inconsistent with the provisions of Australian Standard 2021-2000 and
Section B2.13 — Aircraft Noise of Development Control Plan 2007.

i. The development is inconsistent with Clauses 37 and 38 of the Port
Stephens Local Environmental Plan, 2000, in that the application has not
adequately considered the impacts of Flooding and Sea Level Rise.

COUNCIL COMMITTEE MEETING - 19 JULY 2011
RECOMMENDATION:

Councillor Bruce MacKenzie | That Council approve the development
Councillor Shirley O'Brien application for the McDonald's
Restaurant and Tourist Facility
(Recreation) at No. 4 Lavis Lane,
Wiliamtown, in accordance with the
conditions contained in ATTACHMENT 3,
with an additional condition of consent
to be included requiring a litter
management plan.

In accordance with Section 375A of the Local Government Act, a division is required
for this item.

Those for the motion: Crs Steve Tucker, Bruce MacKenzie, Ken Jordan, Geoff Dingle,
Bob Westbury, Peter Kafer, John Nell, Shirley O'Brien and Sally Dover.
Those against the motion: Cr Frank Ward.
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ORDINARY COUNCIL MEETING - 26 JULY 2011

That Council:
Councillor Frank Ward
Councillor John Nell 1) Refuse Development Application 16-
2010-638-1 for the following reasons:

i) The development site is located
within  the 30-35 Aircraft Noise
Contour under both the ANEF
2025 and ANEC 2025 Aircraft Noise
Maps and as such is classified as
"unacceptable” development.
The development is inconsistent
with the provisions of Australian
Standard 2021-2000 and Section
B2.13 - Aircraff Noise of
Development Control Plan 2007.

ii) The development is inconsistent
with Clauses 37 and 38 of the Port
Stephens Local Environmental
Plan, 2000, in that the application
has not adequately considered
the impacts of Flooding and Sea
Level Rise.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Frank Ward.

Those against the Motion: Crs Peter Kafer, Ken Jordan, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, John Nell, Sally Dover, Bob Westbury.

246 Councillor Bruce MacKenzie | It was resolved that Council:

Councillor Ken Jordan

1. Approve the development application
for the McDonald's Restaurant and
Tourist Facility (Recreation) at No. 4 Lavis
Lane, Wiliamtown in accordance with
the condifions contained in
ATTACHMENT 3, with an additional
condition of consent to be included
requiring a litter management plan.

2. Amendment condition 25 to read:

o Monday to Friday, 7am to é6pm;
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o Saturday 7am to 4pm;

Holidays.

3. Delete condition é5.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Ken Jordan, Bruce MacKenzie, Steve Tucker,
Shirley O'Brien, Geoff Dingle, John Nell, Sally Dover and Bob Westbury.

Those against the Motion: Crs Frank Ward.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination as requested by Councillor McKenzie for the reason, "for Council to
make a determination due to slow processing".

The development application proposes a McDonalds Family Restaurant and Tourist
Facility (Recreation) at No. 4 Lavis Lane Williamtown.

The development includes the McDonalds Restaurant and McCafe and a Tourist
Facility comprising children's recreation activities.

The tourist facility portion of the development has an area of approximately 620m2
and will accommodate the following features;

. Several large childrens play equipment stations.

. Picnic Tables and bench seating

. Shades over eating areas

. Barked area surrounding play equipment

. Pedestrian paths and landscaping.

The Restaurant component of the application includes a single storey building with a
floor area of some 373mz2including:

. Indoor dining area for 59 people and a terraced dining area for 35.
. McCafe

. Party Room for 12 diners

. Fenced Play land facility with associated dining area for 6 diners.

. Toilet facilities

Kitchen

Staff Facilities

Drive through with 2 ordering lanes.
Carparking for 38 vehicles
Landscaping including 2 flag poles.
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The site is also identified as being affected by Aircraft Noise and is located within the
30-35 Aircraft Noise Contour under both the ANEF 2025 and ANEC 2025 Aircraft Noise
Maps. It is noted that development for the purpose of Tourist Facility is "unacceptable
development” in this noise contour under both the Development Control Plan 2000
and Australian standard 2021-2000.

The issue of permissibility is a key consideration in the assessment of a Restaurant in
conjunction with a Tourist Facility in the 1(a) zone. Upon lodgement of the
application, Legal Advice was sought to confirm the permissibility of the proposal.
Following the provision of legal advice, additional factual detail was provided by the
applicant which lead to acceptance that the relevant jurisdictional fact has been
established and that the development is permissible.

The development of a "restaurant” in the 1(a) zone relies on the concurrent site use
with a tourist facility. On the subject site, tourist facility is an "unacceptable" form of
development due to aircraft noise. Without the tourist facility, development of a
restaurant is prohibited development pursuant to clause 14(a) of the Port Stephens
Local Environmental Plan 2000.

The Key issues associated with the proposal are;
. Aircraft Noise

o Flooding

J Non Compliance with Councils DCP2007.
o Outstanding Engineering detail.

An Assessment of these issues has been provided in the attachments.
The application was reported to Council on the 19t April 2010 and it was resolved to:

1) Indicate its support for the development application for McDonalds Family
Restaurant and Tourist Facility (Recreation) at No. 4 Lavis Lane, Wiliamtown and
request the Sustainable Planning Group Manager to bring forward draft
conditions in the event that Council resolve to give consent.

2) That applicant be advised that Council requires a drainage study to be
completed.

Draft Conditions of consent have been attached within Attachment 3 of this report.
Following further assessment of Engineering information submitted by the applicant,
conditions of consent were drafted in relation to drainage and a drainage study was
not requested of the applicant as the existing drainage detail submitted was
deemed adequate for the purposes of the assessment. Given further assessment of
the drainage detail and negotiation with the applicant, it was considered the intent
of the resolution had been achieved.

Application Chronology
o 17/09/2010 — DA lodged

J 21/10/2010 — DA Distributed
o 04/11/2010 - Building Referral Received
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J 04/11/2010 - Flooding Referral Received

J 04/11/2011 - Engineering Referral Received

o 16/11/2010 — Wastewater Referral Received

o 16/12/2010 — Environmental Health Referral Received.

o 21/01/2011 — Phase 2 contamination assessment requested.

o 01/02/2011 — Application called to Council by Cr McKenzie "so Council can
make a decision due to slow process"

J 03/02/2011 — Additional Engineering Referral Received

o 04/02/2011 — Engineering Information Requested

o 17/02/2011 — Phase 2 Contamination assessment received

J 28/02/2011 — Additional Engineering detail received

. 19/04/2011 — Report to Council

FINANCIAL/RESOURCE IMPLICATIONS

Should Council adopt the recommendation and refuse the development
application, the applicant may appeal to the Land and Environment Court.
Defending the Councils determination would have financial implications.

LEGAL AND POLICY IMPLICATIONS
The development application is inconsistent with Council’s Policy.

The development application is inconsistent with Council’'s Policy with respect to
Aircraft Noise and the provisions of Development Conftrol Plan 2007.

A restaurant is prohibited in the Rural 1(a) zone. In this case, the development and
Council's capability of granting consent relies upon the extensive playground area
and the related legal interpretation that this is a "tourist facility" as the appropriate
legal definition for development assessment purposes.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Approval of the development as proposed would have the adverse social
implication creating an outdoor recreation/tourist facility that is subject to
unacceptable levels of aircraft noise exposure. Notwithstanding the above, an
outdoor recreation/tourist facility would have favourable socio-economic benefits.

Attenuation of an outdoor area is considered to be unlikely and as such the
application should not be supported.

No adverse economic implications have been identified.

No adverse Environmental implications have been identified.
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CONSULTATION

The application was exhibited in accordance with Council policy and seventeen
(17) submissions were received. Fifteen (15) submissions supported the proposal while
two (2) opposed the development. These are discussed in the Attachments.

OPTIONS

1)  Adopt the recommendation;

2)  Reject or amend the Recommendations.
Should Council reject the recommendation and ultimately approve the
proposal, it is recommended that reasons for the policy departure and
subsequent risk impacts be resolved/detailed by Council.

ATTACHMENTS
1)  Locality Plan;

2)  Assessment;
3)  Draft Conditions of Consent.

COUNCILLORS ROOM

1) DA Plans;
2)  Statement of Environmental Effects.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN

LS}

: LOCALITY: WILLIAMTOWN

I SUBJECT AREA
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

The development application proposes a McDonalds Family Restaurant and Tourist
Facility (Recreation) at No. 4 Lavis Lane Wiliamtown.

The development includes the McDonalds Restaurant and McCafe and a Tourist
Facility comprising children's recreation activities.

The tourist facility portion of the development has an area of approximately 620m?2
and will accommodate the following features;

. Several large childrens play equipment stations.

Picnic Tables and bench seating

Shades over eating areas

Barked area surrounding play equipment

Pedestrian paths and landscaping.

The Restaurant component of the application includes a single storey building with a
floor area of some 373m?2including;

. Indoor dining area for 59 people and a terraced dining area for 35.
McCafe

Party Room for 12 diners

Fenced Play land facility with associated dining area for 6 diners.
Toilet facilities

Kitchen

Staff Facilities

Drive through with 2 ordering lanes.

Carparking for 38 vehicles

Landscaping including 2 flag poles.

THE APPLICATION

Owner Mr D R Gaddes

Applicant McDonalds Properties

Detail Submitted Statement of Environmental Effects
Development Plans
Phase 1 & 2 Contamination Report
Aircraft Report

THE LAND

Property Description Lot 91 DP 837152

Address 4 Lavis Lane Wiliamtown

Area 9135m2

PORT STEPHENS COUNCIL 55



MINUTES FOR ORDINARY MEETING - 26 JULY 2011

Dimensions
Characteristics

THE ASSESSMENT

1. Planning Provisions

LEP 2000 - Zoning
Relevant Clauses

Development Control Plan 2007

State Environmental Planning Policies

Discussion

STATUTORY PROVISIONS

Iregular shape with dual frontages to
Nelson Bay Road and Lavis Lane.
Flat, cleared land.

1(a) - Rural
11, 14A, 15,37, 38, 41, 42, 44, 47, 51 A

B2 — Environmental Construction and
Management

B3 — Parking, Traffic and Transport
B12 — Advertising Signs

SEPP 55 — Remediation of Land
SEPP 64 - Signage

SEPP 71 — Coastal Protection
SEPP (Infrastructure)

State Environmental Planning Policies (SEPP)

SEPP 55 — Remediation of Land

SEPP 55 provides a state-wide planning approach to the remediation of
contaminated land for the purpose of reducing risks to human health and the

environment.

Clause 7 states;

7 Contamination and remediation to be considered in determining

development application

(1) A consent authority must not consent to the carrying out of any

development on land unless:

(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is
suitable in its contaminated state (or will be suitable, after
remediation) for the purpose for which the development is
proposed to be carried out, and
(c) if the land requires remediation to be made suitable for the
purpose for which the development is proposed to be carried
out, itis satisfied that the land will be remediated before the
land is used for that purpose.
(2) Before determining an application for consent to carry out
development that would involve a change of use on any of the land
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specified in subclause (4), the consent authority must consider a report
specifying the findings of a preliminary investigation of the land
concerned carried out in accordance with the contaminated land
planning guidelines.
(3) The applicant for development consent must carry out the
investigation required by subclause (2) and must provide a report on it
fo the consent authority. The consent authority may require the
applicant to carry out, and provide a report on, a detailed
investigation (as referred to in the contaminated land planning
guidelines) if it considers that the findings of the preliminary
investigation warrant such an investigation.
(4) The land concerned is:
(a) land that is within an investigation areaq,
(b) land on which development for a purpose referred to in
Table 1 to the contaminated land planning guidelines is being,
or is known to have been, carried out,
(c) to the extent to which itis proposed to carry out
development on it for residential, educational, recreational or
child care purposes, or for the purposes of a hospital—land:
(i) in relation to which there is no knowledge (or
incomplete knowledge) as to whether development for a
purpose referred to in Table 1 to the contaminated land
planning guidelines has been carried out, and
(i) on which it would have been lawful to carry out such
development during any period in respect of which there
is no knowledge (or incomplete knowledge).

Agricultural/Horticultural land uses are identified as activities that may cause
contamination (table 1 of Contaminated Land Planning Guidelines) and as such the
site is considered to have previously accommodated a potentially contaminating
activity. The applicant has submitted a Phase 1 Environmental Investigation.

The phase 1 assessment noted that the site had the potential for contamination due
to previous agricultural activities along with the potential for hydrocarbons from the
adjacent service station. The investigations recommended a phase 2 Detailed Site
investigation.

A Phase 2 Environmental site Assessment was prepared by Environmental Strategies
(Ref: 11003RPO1_v01, Dated: Feb 2011). The report concluded the following;

The geology of the site generally comprises a thin layer of fill made-up of
reworked sand overlying natural clayey sand and sand. Groundwater was
encountered in soils during drilling at a depth of approximately 2.5m below
grade. The standing water level once the wells had been left to stand for at
least 5 days was between 1.1 and 1.5m below grade, indicating a confined
aquifer system.

The concentrations of contaminants of concern in soil were reported to be
below the commercial/industrial land use criteria as defined under the NEPM
(1999) Schedule B (1).

PORT STEPHENS COUNCIL 57



MINUTES FOR ORDINARY MEETING - 26 JULY 2011

Zinc and copper were detected above the ANZECC (2000) 95% level of
protection for freshwater species in the groundwater on the site. The up-
gradient well was found to have the greatest concentrations of these metals
and therefore it is considered that the site is not contributing to the
contaminant load.

The site is suitable for commercial/industrial land use. A more sensitive land use
such as residential or open space would require further investigation to ensure
the concentration of contaminants does not pose a risk to human health or
the environment.

ES considers the site to be suitable for the proposed land use and does not
make recommendations for any further investigation at the site.

It is considered that there is no contamination issues that preclude the proposed
development from the site and no remediation is considered necessary.

SEPP 64 — Advertising and Signage

SEPP 64 regulates signage including advertising. The policy applies to all signage in
NSW that is permissible with or without development consent. Under another
environmental planning instrument and that is visible from a public space.

Clause 3 sets out the aims and objectives of the SEPP.

3 Aims, objectives etc
(1) This Policy aims:
(a) to ensure that signage (including advertising):
(i) is compatible with the desired amenity and visual
character of an area, and
(i) provides effective communication in suitable
locations, and
(iii) is of high quality design and finish, and
(b) toregulate signage (but not content) under Part 4 of the
Act, and
(c) to provide time-limited consents for the display of certain
advertisements, and
(d) to regulate the display of advertisements in transport
corridors, and
(e) to ensure that public benefits may be derived from
advertising in and adjacent to transport corridors.
(2) This Policy does not regulate the content of signage and does not
require consent for a change in the content of signage.

The proposed signage is clearly identified as being associated to the proposed
development and is wholly located on the subject site. The general area while rural
in nature does contain a localised cluster of development around the Roundabout
area. When considered in this context the development is consistent with the
character of the area.
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Therefore, the signage is considered to be consistent with the aims and objectives of
the SEPP.

Schedule 1 of the SEPP outlines the assessment criteria for signage.

1 Character of the area
* s the proposal compatible with the existing or desired future
character of the area or locality in which it is proposed to be located?
* |s the proposal consistent with a particular theme for outdoor
advertising in the area or locality?

The development is consistent with the character of the immediate locality. Directly
adjacent to the site across Lavis Lane stands an existing Metro Service Station. The
proposed development is consistent with this existing commercial operation on the
roundabout.

Given the uses adjacent to the site, and the airport further to the north, it is
considered that the proposed signage will not be in consistent with the immediate
areaq.

2 Special areas
* Does the proposal detract from the amenity or visual quality of any
environmentally sensitive areas, heritage areas, natural or other
conservation areas, open space areas, waterways, rural landscapes or
residential arease

The development signage will not detract from the amenity or scenic quality of the
locality. The signage is located on one corner of a roundabout and is consistent with
adjacent signage for the Metro Service Station and is also consistent with signage in
the nearby airport precinct.

3 Views and vistas
* Does the proposal obscure or compromise important views?
* Does the proposal dominate the skyline and reduce the quality of
vistase
* Does the proposal respect the viewing rights of other advertiserse

It is not considered that the proposed signage will compromise important views, nor
will it dominate the sky line.

4 Streetscape, setting or landscape
* Is the scale, proportion and form of the proposal appropriate for the
streetscape, setting or landscape?
* Does the proposal contribute to the visual intferest of the streetscape,
setting or landscape?
* Does the proposal reduce clutter by rationalising and simplifying
existing advertising?
* Does the proposal screen unsightliness?
» Does the proposal protrude above buildings, structures or tree
canopies in the area or locality?
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» Does the proposal require ongoing vegetation managemente

The scale of the signage is consistent with that on the adjacent Metro Service

Station. All signage, except the pylon sign, is infegrated into the building bulk which
in turn reduces clutter.

The cleared nature of the site reduces the need for vegetation management with
management only required for vegetation proposed as site landscaping.

5 Site and building
* Is the proposal compatible with the scale, proportion and other
characteristics of the site or building, or both, on which the proposed
signage is to be located?
* Does the proposal respect important features of the site or building,
or bothe

» Does the proposal show innovation and imagination in its relationship
fo the site or building, or both?

It is considered that the proposed pylon signage is consistent and compatible with
the built form of the restaurant building.

6 Associated devices and logos with advertisements and advertising
structures
* Have any safety devices, platforms, lighting devices or logos been

designed as an integral part of the signage or structure on which itis to
be displayed?

No safety devices have been proposed for the signage.

7 lllumination
* Would illumination result in unacceptable glare?
* Would illumination affect safety for pedestrians, vehicles or aircrafte
* Would illumination detract from the amenity of any residence or
other form of accommodation?
* Can the intensity of the illumination be adjusted, if necessary?
* Is the illumination subject to a curfew?

The signage is proposed to be illuminated during all hours of darkness.
Notwithstanding this, it is not considered that the illuminated sign will impact on any
properties or aircraft due to the soft nature of the lighting.

8 Sdafety
* Would the proposal reduce the safety for any public road?
* Would the proposal reduce the safety for pedestrians or bicyclistse
* Would the proposal reduce the safety for pedestrians, particularly
children, by obscuring sightlines from public areas?

It is not considered that the proposed signage constitute a safety hazard.
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SEPP 71 — Coastal Protection

Policy 71 aims to protect and manage the New South Wales coast and foreshores
and requires certain development applications in sensitive coastal locations to be
referred to the Director-General for comment, and it identifies master plan
requirements for certain development in the coastal zone.

The site is located within the Coastal Zone. Refer to the following assessment of SEPP
71 and the Coastal Policy.

SEPP 71 — provides a consistent and strategic approach to coastal planning. It
provides a clear development assessment framework for development in the NSW
coastal zone ensuring development is appropriate and suitably located and
managed. In accordance with clause 2 the proposed development satisfactorily
meets the aims of the policy. In accordance with clause 8 the development is
consistent with the prescribed matters for consideration.

The proposal of a Tourist Facility and Restaurant in a rural location will not impact on
the foreshore and it is not seen as the type of development that needs to be
assessed under policy 71 at a state level. As such the application is acceptable
under Policy 71.

SEPP (Infrastructure) 2007

Division 17 of SEPP (Infrastructure) relates to this proposal. Clause 101 sets out matters
to be considered when determining an application fronting a classified road.

The submitted traffic report concludes that the safety and efficiency of the road will
not be adversely impacted upon by the development. Access to the site is provided
by an alternate road (Lavis Lane). It is considered that the proposal satisfies SEPP
(Infrastructure).

Schedule 3 of SEPP (Infrastructure) outlines the types of developments that require
referral to the Roads and Traffic Authority for concurrence. The development access
Lavis Lane at a distance of greater then 100m from Nelson Bay Road and as such is
not subject to the triggers in Column 3. The development is also considered to not
meet any of the triggers within Column 2.

As the development is not identified in either column 2 or 3, referral to the RTA is not
considered to be required.

Port Stephens Local Environmental Plan 2000 (PSLEP 2000)

Clause 11 —Zone Aim, Objectives and Description

Objectives of the zone

The objective of the Rural Agriculture “A” Zone is to maintain the rural
character of the area and to promote the efficient and sustainable utilisation
of rural land and resources by:
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(a) regulating the development of rural land for purposes other than
agriculture by ensuring that development is compatible with rural land
uses and does not adversely affect the environment or the amenity of
the locality, and
(b) ensuring development will not have a detrimental effect on
established agricultural operations or rural activities in the locality, and
(c) preventing the fragmentation of grazing or prime agricultural lands,
protecting the agricultural potential of rural land not identified for
alternative land use, and minimising the cost to the community of:
(i) fragmented and isolated development of rural land, and
(i) providing, extending and maintaining public amenities and
services, and
(d) protecting or conserving (or both protecting and conserving):
(i) soil stability by controlling development in accordance with
land capability, and
(i) trees and other vegetation in environmentally sensitive
localities where the conservation of the vegetation is likely to
reduce land degradation or biodiversity, and
(iii) water resources, water quality and wetland areas, and their
catchments and buffer areas, and
(iv) land affected by acid sulphate soils by controlling
development of that land likely to affect drainage or lower the
water table or cause soil disturbance, and
(v) valuable deposits of minerals and extractive materials by
restricting development that would compromise the efficient
extraction of those deposits, and
(e) reducing the incidence of loss of life and damage fo property and
the environment in localities subject to flooding and to enable uses and
developments consistent with floodplain management practices.

It is considered that the proposal will not result in the fragmentation of rural land. The
subject site by its very nature is currently fragmented from the surrounding rural
zoned lands by way of being completely surrounded by road reserve on all sides. The
site itself is of a size that is unlikely to support and sustain a viable agricultural usage.
As such the use of the site for the proposed development is not considered to
confribute to the degradation of incremental loss of valuable agricultural land.

In the immediate locality there is an existing Metro Service Station which serves as a
hub for recreational users of the Stockton Sand Dunes. The proposed development
will be similar in its tourist and recreation commercial based character and will
create a service node focused on the roundabout. It is not considered that this
scenario will have a defrimental impact upon the existing amenity of the locality.

It is not considered that the development willimpact on the ability of surrounding
land holders to undertake a rural activity on their allotments.

It is considered that the development is consistent with the 1(a) — Rural Zone
objectives.
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Permissibility

Within the Rural 1(a) zoning developments for the purpose of a restaurant are only
permissible when in conjunction with an approved Tourist Facility (refer clause 14A).

The applicants supporting documentation asserts the following;

"Restaurants" and " tourist facilities" are not listed as prohibited or permissible
without consent and as such development is permissible with consent.

e Restaurantis defined as a building or place used principally for providing
prepared food to people for consumption on the premises or to take away
(or for preparing both kinds of food).

e Tourist Facility means an establishment providing primarily for tourist
accommodation, recreation or both.

No specific definition for tourist recreation is provided and as such the
applicant has considered the definitions of recreation areas and recreation
facilities. Of most relevance to the proposal is the definition of recreation area.

(a) a children's playground

(b) an area used for sporting activities or sporting facilities

(c) an area used to provide recreational facilities for the purposes of the
physical, cultural or intellectual welfare of the community, and

(d) an area used by a body of persons associated for the purposes of the
physical, cultural or intellectual welfare of the community to provide
recreational facilities for the purposes but does not include a racecourse,
race track or a show ground.

The proposal consists of a restaurant and tourist facility. The tourist facility comprising
a children's playground.

The definition of Tourist Facility does not require that any proposal demonstrate the
sole usage of the facility by tourists. The applicant further provided the following
factual material to support the tourist facility and that the recreation facility can
provide primarily for tourist recreation once established.

e |tis not envisaged that a Children's Recreation Area by its very nature will
be used by commuters and/or business users.

e The development is located within 500m of the Newcastle Airport which
provides linkages to Melbourne, Brisbane, The Gold Coast and other
regional areas. The applicant considers that a number of users with families
who will be attracted by the tourist facility.

e The developmentis at a key intersection of Nelson Bay Road which is an
arterial route to Nelson Bay. As Nelson Bay is the key fourist destination in
the LGA it is considered that many tourists travelling by will utilise the
facility.

e Lavis Lane provides a primary point of access to the Stockton Sand Dune
system, which itself is a popular tourist destination. It is not unreasonable to
expect that usage of the tourist facility will occur by this demographic.
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e The nature of the development incorporates two bus/coach parking bays.
It is not McDonalds standard practice to provide any bus/coach parking
bays at new store developments. Accordingly, to provide two as proposed
is a clear indication of an expectation of high volumes of bus/coach visits
fo the site. It is expected that overwhelmingly, this will be carrying tourists.

e The area surrounding the Recreation Area is very sparsely populated with
very few residential properties within the immediate restaurant trade area.
McDonald success in operating over 800 Family Restaurants nationally is
based upon a 3 minute drive time, creating convenience lines at these
three minute boundaries around the site. The Wililamtown development
would not be near feasible if the frade area within a 3 minute drive was
relied upon. The reliance on tourist patronage of the Recreation Area, and
the functional nexus that exists between it and the restaurant makes the
development feasible.

e The Port Stephens Tourism Plan 2010 (Action Plan) supports the notion that
the Recreation Area will be heavily used by tourists.

The applicant considers that the above points provide factual information that
demonstrate that the proposed recreation area will be primarily for tourist use and
allows Council to establish the relevant jurisdictional fact that the proposal is
permissible with consent.

Council obtained legal advise based upon the above justification and factual
material and Councils Executive Planner confirmed with the applicant on 18/10/2010
of the permissibility of the application.

Clause 14(a) — Hotels and restaurants in zone 1(q)

Clause 14 states;
(1) This clause applies to land within Zone No 1 (q).
(2) Despite any other provision of this plan, the consent authority must not
consent to development of any land to which this clause applies for the
purpose of a hotel or restaurant unless the development is in conjunction with
a tourist facility.

The permissibility of the development is discussed above under the heading
Permissibility.

Clause 15 — Advertisements in Rural Zones

Clause 15 states;

A person a shall not display an advertisement on land within a rural zone other than
an advertisement that relates to development on that land, or to premises situated
on that land.

The development is consistent with this clause in that the proposed signage relates to
the development site.
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Clause 37 — Objectives for development on flood prone land

Clause 37 sets the objectives of development on flood prone land;
The objectives for development on flood prone land are:

(a) to minimise risk to human life and damage to property caused by
flooding and inundation through controlling development, and
(b) to ensure that the nature and extent of the flooding and
inundation hazard are considered prior to development taking place,
and
(c) to provide flexibility in controlling development in flood prone
localities so that the new information or approaches to hazard
management can be employed where appropriate.

The development is considered to be inconsistent with the objectives contained
within Clause 37 - Refer to section on flooding.

Clause 38 - Development on flood prone land

Clause 38 states;

(1) A person shall not carry out development for any purpose on flood prone

land except with the consent of the consent authority.

(2) Before granting consent to development on flood prone land the consent

authority must consider the following:
(a) the extent and nature of the flooding or inundation hazard
affecting the land,
(b) whether or not the proposed development would increase the risk
or severity of flooding or inundation affecting other land or buildings,
works or other land uses in the vicinity,
(c) whether the risk of flooding or inundation affecting the proposed
development could reasonably be mitigated and whether conditions
should be imposed on any consent to further the objectives of this plan,
(d) the social impact of flooding on occupants, including the ability of
emergency services to access, rescue and support residents of flood
prone areas,
(e) the provisions of any floodplain management plan or development
confrol plan adopted by the Council.

The development is considered to be inconsistent with the objectives contained
within Clause 38 - Refer to section on flooding.

Clause 41 — Direct Access to Certain Roads is Restricted.

This clause requires that no new means of access are created on land fronting
Nelson Bay Road. As the development is to be accessed via Lavis Lane, it is
considered that the development is consistent with this clause.
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Clause 42 — Development Along Arterial Roads.

This clause requires that consent shall not be granted for land with a frontage to a
main road unless access is provided by way of an alternate road, and the safety and
efficiency of the arterial road will not be affected by the development.

Nelson Bay Road is defined as an Arterial Road and as such this clause is applicable
to the development. The site is accessed via an alternate access and as such is
considered to be consistent with this clause.

Clause 44 — Appedarance of land and buildings

As the site is not affected by bushfire or vegetation constraints the site is considered
fo be suitable with respect to site suitability.

The proposed structures will not be of high reflectivity and are appropriately set back
from the road frontage. The maximum height of the development is approximately
ém and as such it is considered that the development will not present any adverse
impacts in terms of visual amenity.

Clause 47 —Services

The site is currently serviced by all essential services other than reticulated sewer. The
removal of waste water and drainage has been considered in the application and
the proposal is considered to be consistent with this clause.

Clause 51A - Development on land identified on Acid Sulfate Soils Planning Map

The site is identified as being in Class 3 Acid Sulfate Soils. The proposed waste water
holding tanks are to be located below ground level and as such an Acid Sulfate Soils
Management Plan is required.

An Acid Sulfate Soils Assessment and Management Plan (Douglas Partners, Project
49568.01, September 2010) was submitted with the application. The report
concluded that potential Acid Sulfate soils are present on the site.

Based on the report, any excavations below Tm (The water table) should be
undertaken with reference to the Acid Sulfate Soil Management Plan. A condition of
consent has been included to give effect to this.

Port Stephens Council Development Control Plan 2007

The application has been assessed against the relevant provisions of Port Stephens
Development Conftrol Plan, 2007, as follows:

B2 - Environmental and Construction Management

The application has been assessed against the applicable provisions of Port Stephens
Development Conftrol Plan, 2007 — Environmental and Construction Management, as
follows:
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DCP Control Applicable Compliance
Control

B2.2 General Standards Yes Yes
B2.3 Water Quality Management Yes Yes
B2.4 Acid Sulfate Soils Yes Yes
B2.5 Landfill Yes Yes
B2.6 Contaminated Land Yes Yes
B2.7 Vegetation Management Yes Yes
B2.8 Koala Management N/A N/A
B2.9 Mosquito Confrol Yes Yes
B2.10 Weed Control Yes Yes
B2.11 Tree Management Yes Yes
B2.12 Waste Water Yes Yes
B2.13 Aircraft Noise Yes No

Section B2.13 — Aircraft Noise
Clause B2.13 Aircraft Noise stipulates the requirements for developments in Aircraft
Noise affected areas.

The subject site is identified as being located within the 30-35 Aircraft Noise Contour
under both the ANEF 2025 and ANEC 2025 Aircraft Noise Maps. Under this noise zone,
both the DCP2007 and Australian Standard 2021-2000 classify Tourist Faciltiy as
"unacceptable" development.

It is noted that Australian Standard 2021-2000 does not recommend development in
unacceptable areas. It recommends that should a development be approved that
it demonstrate that achieving the aircraft noise reduction (ANR) in accordance with
Australian Standard 2021-2000 is possible. Given the Tourist Facility, an outdoor
recreation areaq, is an outdoor facility, attenuation of the noise has not been
demonstrated and is considered o be unlikely to be achievable.

The development is contrary to both Development Control Plan 2007 and Australian
Standard 2021-2000 and as such should be refused.

Comments
The application is considered unsatisfactory with regards to section B2 —
Environmental and Construction Management.

B3 — Traffic and Parking

The application is considers satisfactory with regards to section B3 — Traffic and
Parking.

The proposal seeks to provide some 38 parking spaces, a drive through facility with
storage for 15 cars, and a bus loading bay. The restaurant provides for 106 seats.

DCP 2007 requires 15 spaces per 100m2 or 1 space per 3 seats which equates to 35
parking spaces.
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It is considered that the provided parking spaces in conjunction with the queuing
capacity of the drive through result in adequate parking for the proposal and
consistent with DCP requirements.

B12 — Advertising Signs

Section B12 sets controls for which signage can be implemented without
development consent. It is considered that in this instance the signage does require
development consent and an assessment of the signage can be found in this report
under the heading SEPP 644.

Flooding
Council's Flood Engineer provided the following advice with respect to the proposed

development.

The Williamtown/Salt Ash Flood study predicts that the 1% AEP flood level for
the site is RL 1.2 m AHD. Nelson Bay Road at this location acts as a flood levy
and flood levels on the western side of Nelson Bay Road are significantly
higher at RL 1.9 m AHD. With the release of the Department of Planning
Guidelines on adapting to sea level rise Council is now required to consider
the impacts of sea level rise on flood levels for the property. Itis likely that sea
level rise will have a significant impact on flood levels in the Wiliamtown area.
As such Council is about to commence a revision of the Williamtown/Salt Ash
Flood Study to include modelling for the NSW Governments adopted sea level
rise benchmarks of 40 cm by 2050 and 90 cm by 2100. Until then Council is
adopting the precautionary principle and adding 0.9 m to the predicted
flood levels on the basis it represents the worst case scenario.

On this basis the sea level rise compliant flood levels on the western side of
Nelson Bay Road will be RL 2.8 m AHD while on the development side it will be
RL 2.1 m AHD. It is however noted that the flood waters overtop Nelson Bay
Road in the area when the flood level reaches RL 2.2 m AHD therefore the
western side flood level would then be the most appropriate for the site.

Therefore it is considered that on currently available information | consider the
I % AEP flood level for the site is RL 2.8 m AHD when sea level rise impacts are
accounted for. Itis noted that even the Worley Parsons Flood Emergency
Response Study submitted with the application predicts the 1 % AEP flood
level accounting for climate change impacts to be RL 2.71 m AHD.

Council requires a 500 mm freeboard for its flood planning level therefore the
appropriate Flood Planning Level for the site is considered to be RL 3.3 m AHD.
The floor level for the restaurant will need to be at or above this level. The
current plans show the floor level to be at RL 2.7 m AHD therefore the plans will
need to be amended to raise this level by 600 mm.

Council has also adopted an Infrastructure Planning Level (IPL) of RL2.5m
AHD for climate change impacts. This has been set to protect infrastructure
from future inundation as a result of the impact of climate change on high
fide levels and does not include protection from flooding associated with
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storm events. Itis noted throughout the submitted documentation that a
flood level including climate change impacts of 2.5 m AHD was sourced from
Port Stephens Council. Whilst | was not the person to provide this advice |
suspect that the recipient of this advice has misunderstood Council's advice.

The impact of the IPL on this application is that the car park area and the
playground area will both need to be at or above the IPL. The current plans
show the playground at RL 1.9 m AHD and the car park and drive through
area at between RL 1.0 m AHD and RL 2.5 m AHD. Therefore these areas also
need to be raised to comply with Council's flood requirements.

I have reviewed the Flood Emergency Response Study and deem it
satisfactory though some minor amendments will need to be made as a result
of the required level changes for the site. A detailed Flood Emergency and
Evacuation Plan will be required to be completed and implemented prior to
occupation of the premises. | am satisfied however that this study has
demonstrated that a suitable flood emergency and evacuation plan could
be prepared for the development.

The proposed McDonald's Restaurant and Playground can not be supported
in its current format as it does not comply with Council's requirements in
regard to flooding and adapting to future sea level rise. To comply the
following changes need to be made to the development;

. The minimum floor level for the building is fo be RL 3.3 m AHD.
2. The playground and car park / drive through area are not to be below
RL 2.5 m AHD.
The Flood Emergency Response Study though considered satisfactory will
need some minor amendment as a result of the design changes required in
points 1 & 2 above.
Conditions of consent have been drafted to address the above concerns.

Engineering Issues

Council's development engineer undertook an assessment of the proposal and
provided the following comments that were forwarded to the applicant.

Minor Stormwater System

The proposed plans include a large carpark with no minor drainage system.
Drainage from a substantial impervious area appears to be by overland flow
fo a single outlet at the North-Eastern corner of the carpark to Lavis Lane. This
is considered by Council to have the potential to generate unnecessary
surface flooding in minor events (up fo the 10 year ARI). The plans should
therefore be amended accordingly.
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Stormwater Detention and Minimisation

The amount of impervious are proposed for the site is likely to increase both
the peak stormwater discharge and total discharge volume generated from
the proposed development. The site is immediately upstream of a known
drainage problem area. Therefore every reasonable effort should be made
fo reduce both runoff volumes and peak discharges to levels that are
comparable to the existing conditions to minimise the adverse impacts to
downstream land owners by this development. The stormwater plan should
be amended to include measures that would reduce the discharge peak and
fotal discharge volume leaving the site. If should be noted that the current
zoning of the land (Rural Agriculture) does not permit the use of dedicated
stormwater detention basins.

Addifional detail was subsequently submitted to Council and conditions of consent
have been drafted to address any Engineering Issues.

Wastewater

Councils Wastewater Officer provided the following comments in relation to
wastewater disposal.

The wastewater servicing strategy within the Statement of Environmental
Effects (Hughes Trueman Report, Appendix 10) proposes 2 solutions for
generated sanitary and trade wastes. The 2 solutions include on-site
freatment, reuse and disposal and effluent pumpout.

The provided information relating fo the 2 solutions is very early stage,
conceptual only and very brief. Undertaking an assessment is difficult in this
regard but the following comments are made:

. The DCP (B2.C55) states that development based on effluent pumpout
system is not permitted.

. The construction of a sewerage system is an activity captfured under
Schedule 3 designated development, C29(b) Sewerage Systems
(Environmental, Planning and Assessment Regulation).

. The DAREZ development permits an effluent pumpout as an interim
solution for stage 1 only. Progression past this stage is subject to many
variables, therefore a timeline for construction of sewer infrastructure is
not known and in fact there is no guarantee that sewer infrastructure
will ever be available.

. Validation data and associated information on waste generation
volumes has not been provided.
. Information supporting the construction of a treatment system utilising

reuse and irrigation is very limited. The reuse (in a public context) of
freated effluent is subject to a stringent assessment process.

. The provided information does not validate that the size of the
allotment is capable of accepting the volume of effluent generated,
should the treatment system option be selected (or enforced).
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. Reference to the statement "Discussions with HWC have indicated they
support the removal of waste via tanker rather than freatment and
reuse due to groundwater issues". Raising the issue of groundwateris a
valid point but a constraint that can be overcome through careful and
appropriate system selection and design.

It is my opinion that the proposal to construct and utilise and "interim" effluent
pumpout facility based on the assumption that sewer infrastructure will be
constructed as a result of another development is questionable and should
not be considered as a viable long term solution based on the limited
information provided.

The construction of an effluent freatment system with reuse and irrigation is
considered a viable and sustainable solution providing certainty moving
forward. That said itis a proposal that due to the site constraints would be
subject to a stringent assessment process, on many levels, involving a number
of government agencies and stakeholders. As an example the activity would
be captured under:

Local Government (General) Regulations;

EP&A Regulation - Designated development;

NSW Groundwater Framework policy;

NSW Guidelines for Management of Private Recycled Water Schemes.

It isimportant that this matter be considered at the DA assessment stage as it
is not an activity that can be dealt with by way of DA conditions.

To move forward in this matter the applicant will need to provide significantly
more information covering all the matters raised above. Considering the facts
as they currently exist it is unlikely that | would support development based on
effluent pumpout.

Due to the "Tourist Facility" being unacceptable on the site as a result of aircraft noise
and a stand alone restaurant being prohibited, the wastewater issue was not
pursued with the applicant as resolution of the issue would sfill result in the
development being unable to proceed due to aircraft noise impacts.

Following the resolution of Council calling for draft conditions of consent, conditions
were drafted based upon the information currently before council.

2. Likely Impact of the Development

Approval of the development will result in the creation of an outdoor recreation area
(Tourist Facility) that is subject to high levels of Aircraft Noise Exposure. The levels of
Aircraft noise exceed that permissible by Australian Standard 2021-2000 and
Development Control Plan 2007, and being an outdoor recreation area attenuation
of the Aircraft Noise will not be achievable.
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3. Suitability of the Site

Due to the site constraint of Aircraft Noise, the outdoor recreation facility will be
subject to high levels of aircraft noise. Being an outdoor facility, any aircraft
attenuation is considered to be highly unlikely and as such the development site is
considered to be unsuitable for the development.

The site is also subject to flooding and wastewater constraints which have not been
adequately addressed by the application.

4. Submissions
The application was exhibited in accordance with Council policy and seventeen
(17) submissions were received. Fifteen (15) submissions supported the proposal while
two (2) opposed the development.
Issues raised in the two submissions objecting to the proposal include;
e Permissibility of the development
e Roadside Litter
e Stormwater and Flooding
These issues are all discussed elsewhere in this report.
5. Public Interest
It is not considered to be in the public interest to approve this application due to the

unacceptable exposure to aircraft noise that users of the "Tourist Facility" would be
subjected to.
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ATTACHMENT 3
DRAFT CONDITIONS OF CONSENT

STANDARD CONDITIONS

1.

A Construction Certificate is required prior to commencement of works
approved by this application. The person having the benefit of this consent
must appoint a principal certifying authority. If Council is not appointed as
the Principal Certifying Authority then Council must be notified of who has
been appointed. Notfe: at least two (2) days’' notice must be given to
Council of intentions to start works approved by this application.

Works shall not commence until such time as a construction certificate,
where necessary, has been issued for the works approved by this application.

The development is to be carried out in accordance with the approved
plans and documentation submitted with the application set out in Schedule
3, except as modified by the conditions of this development consent or as
noted in red by Council on the approved plans.

Failure to comply with the conditions of consent constitutes a breach and on
the spot fines may be issued under the Environmental Planning & Assessment
Act 1979 and or the Protection of the Environment Operations Act 1997.

The development application has not been assessed against the provisions
of the Building Code of Australia. A Section 96 application under the
Environmental Planning & Assessment Act 1979 will be required if design
amendments are necessary to comply with the provisions of the Building
Code of Australia.

PLANNING DRAFT CONDITIONS OF APPROVAL

é.

10.

Landscaping shall be carried out in accordance with the approved
Landscape Plan prepared by Site Image Landscape Architects and dated
19/07/2010. The landscape designer must provide a compliance certificate
to the Principal Certifying Authority certifying that the landscaping has been
carried out in accordance with the approved plan, prior to the issue of the
Occupation Certificate. Where Council is not the Principal Certifying
Authority, a copy of the certificate must be provided for Council's records.

Should the outdoor recreational area cease to operate as a Tourist Facility,
the Restaurant component of the development shall also cease to operate.

The outdoor recreational area shall be accessible to members of the public
at all times.

Signage shall be erected in the outdoor recreation area advising of the
indoor attenuated play area.

The development shall provide 38 on-site car parking spaces, including 1
disabled parking spaces. These spaces shall be separately accessible, clearly
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1.

12.

13.

14.

15.

16.

line-marked (disabled spaces clearly signposted) and adequately paved
and drained in accordance with the Section B3 - Parking, Traffic and
Transport, of Port Stephens Development Control Plan 2007. Car parking
must be provided prior to the issue of the occupation certificate or use of the
development.

The advertisement shall relate to the approved development or premises
situated on that land. The advertisement must be maintained in a
presentable and satisfactory state of repair.

The development shall be constructed in accordance with the
recommendations contained in the Acid Sulfate Soils Management Plan
prepared by Douglas Partners (project: 49568.01) dated September 2010
prepared in accordance with the Acid Sulfate Soils Manual.

The development shall operate in accordance with the Waste Management
Plan (McDonalds Australia Limited) contained within Appendix é of the
Statement of Environmental Effects.

Only Virgin Excavated Natural Material (VENM) in accordance with the
Environmental Protection Agency NSW statutory definition shall be used for
the approved land filling activities. The use of any material other than VENM
may require an EPA licence for use as a landfill. The use of any material other
than VENM for land filing purposes, without prior approval of council is
prohibited. Council will insist on the removal of any prohibited material.

Upon completion of any landfill activities, submit a survey plan prepared by a
registered surveyor confirming that the landfiling has been undertaken in
accordance with the approved plans and documentation. Council will insist
on the removal of excessive fill.

The following measures shall be implemented to minimise soil erosion:
a) All available topsoil shall be stockpiled and re-used at the completion of
the earthworks.
b) The area of disturbance shall be kept to a minimum.
c) All stockpiles shall be spread and compacted within 4 weeks of
placement on site.
d) The fill shall be progressively rehabilitated and stabilised with any partially
completed filling areas being rehabilitated and stabilised if left untouched for
more than 3 months.
3) All disturbed areas shall be stabilised within 14 days of completion of the
filling operations with topsoil being spread evenly and lightly rolled prior to
grass cover by either turfing or seeding.

ENGINEERING DRAFT CONDITIONS

Utilities

17.

All adjustments to existing ufility services made necessary by the
development are to be undertaken by the developer at no cost to Council.
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Drainage System

18. The approved constructed stormwater drainage, detention, infiltration and
water quality system shall be serviced, maintained and have all necessary
measures undertaken in a timely manner to function and perform as to its
designed intent for the life of the development.

Cost to the developer

19. Where Council investigation or design is required for any public works the
cost is to be met by the developer.

Written permission from neighbours

20. Any works on adjoining properties including discharge of stormwater and
disruption of access will require written consent from the affected parties
prior to the approval of the engineering drawings.

Retaining Walls

21. Retaining walls shall be designed and certified by a qualified structural
engineer in accordance with AS 4678 Earth Retaining Structures code of
Australia. The retaining walls shall be located fully within the boundaries of
the subject property.

Works within the road reserve

22. Al works within the road reserve shall be designed and constructed in
accordance with council's Infrastructure Specifications and approved by
council.

STANDARD BUILDING CONDITIONS

23. All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

24, Where no sanitary facilities currently exist onsite for construction workers toilet
accommodation for all tradespersons shall be provided from the time of
commencement until the building is complete. The toilet facilities shall be
located so as to have minimal impact of adjoining properties and shall not
be placed on the road reserve, without separate approval from Council.

25. Construction work that is likely to cause annoyance due to noise is to be
restricted to the following times:-

*  Monday to Friday, 7am to épm;
* Saturday, 8am to Tpm;
* No construction work to take place on Sunday or Public Holidays.

When the construction site is in operation the Lio level measured over a
period of not less than 15 minutes must not exceed the background by more
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26.

27.

28.

29.

30.

31.

32.

33.

than 10dB(A). All possible steps should be taken to silence construction site
equipment.

It is the responsibility of the applicant to erect a PCA sign (where Council is
the PCA, the sign is available from Council’'s Administration Building at
Raymond Terrace or the Tomaree Library at Salamander Bay free of charge).
The applicant is to ensure the PCA sign remains in position for the duration of
works.

The excavated and/or filled areas of the site are to be stabilised and drained
to prevent scouring and the finished ground around the perimeter of the
building is to be graded to prevent ponding of water and ensure the free
flow of water away from the building.

Separate approval is required to occupy, close or partially close the road
reserve adjacent to the property under the Roads Act. The storage of
materials, placement of toilets and rubbish skips within the road reserve is not
permitted.

A waste containment facility shall be provided on the construction site
immediately after the first concrete pour for the building and is to be
regularly serviced. Council may issue ‘on the spot’ fines for pollution/littering
offences under the Protection of the Environment Operations Act 1997.

The construction site is to be adequately protected and drainage controlled
to ensure that erosion and sediment movement is kept on your site.
Construction sites without appropriate erosion and sediment control
measures have the potential to pollute the waterways and degrade aquatic
habitats. Offenders will be issued with an ‘on the spot’ fine under the
Protection of the Environment Operations Act 1997.

Note: Erosion and sediment control measures prepared in accordance with
the Erosion and Sediment Control Regional Policy and Code of Practice or
Managing Urban Stormwater — Soils and Construction produced by
Landcom 2004, need to be maintained at all fimes. A copy of Landcom 2004
bluebook may be purchased by calling (02) 98418600.

A “KEEP PORT STEPHENS WATERWAYS POLLUTION FREE” sign shall be displayed
and be clearly visible from the road frontage for public viewing on the site at
the commencement of works and remain in place unfil completion of the
development. Signs are available from Port Stephens Council.

The principal certifying authority shall only issue an occupation certificate
when the building has been constructed in accordance with the approved
plans, specifications and conditions of consent. No occupational use is
permitted unftil the principal certifying authority issues an occupation
cerfificate. Note: if an accredited cerfifier approves occupation, the
accredited certifier is to immediately notify council in writing.

A fire safety certificate as prescribed by Section 174 Environmental Planning
& Assessment Regulations 2000 which certifies the performance of the
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implemented fire safety measures in accordance with Section 170 of the
Regulation must be submitted to the Principal Certifying Authority and the
Commissioner of New South Wales Fire Brigades. A copy of fire safety
certificate needs to be forwarded to Council. If Council is not nominated as
the Principal Certifying Authority. A further copy of the certificate must also
be prominently displayed in the building.

34. At least once in each twelve (12) month period, fire safety statements as
prescribed by Section 175 Environmental Planning & Assessment Regulations
2000 in respect of each required essential fire safety measure installed within
the building are to be submitted to Council. Such cerfificates are to state

that:

a) The service has been inspected and tested by a person (chosen by
the owner of the building) who is competent to carry out such
inspection and fest; and

b) That the service was or was not (as at the date on which it was

inspected and tested) found to be capable of operating to a
standard not less than that specified in the fire safety schedule for
the building.

FLOODING CONDITIONS

35. The development shall be constructed in accordance with the NSW
Government Floodplain Management Manual (2005).
The Flood Planning Level for this development is 2.9 metres AHD.
The Infrastructure Planning Level for this development is RL 2.5 metres AHD.

The following design precautions must be adhered to:-

a. The floor level of the building is to be located at a height not less
than
the Flood Planning Level. A survey certificate verifying compliance with
this condition shall be provided to the Principal Certifying Authority as
soon as practical on completion of the floor level.

b. The level of the carpark area, drive through area and the playground is

to  belocated at a height of not less than the infrastructure planning level. A
survey certificate verifying compliance with this condition shall be
provided to the Principal Certifying Authority as soon as practical on
completion of the floor level.

C. In sewered areas some plumbing fixtures may be located below the
Flood Planning Level. Where this occurs sanitary drainage is to be fitted
with a reflux valve to protect against internal sewage surcharge.

d.  No potentially hazardous or offensive material is fo be stored on site that
could cause water contamination during floods.
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e. All building materials, equipment, ducting, etc., below the Flood Planning
Level shall be flood compatible.

f. All main power supply, heating and air conditioning service installations,
including meters shall be located above the Flood Planning Level.

g. All electrical wiring below the Flood Planning Level shall be suitable for
continuous submergence in water. All conduits below the Flood Planning
Level shall be self-draining. Earth core leakage systems or safety switches
are to be installed.

h. All electrical equipment installed below the Flood Planning Level shall be
capable of disconnection by a single plug from the power supply.

Where heating equipment and fuel storage tanks are not feasible to be
located above the Flood Planning Level then they shall be suitable for
continuous submergence in water and securely anchored to overcome
buoyancy and movement which may damage supply lines. All storage
tanks shall be vented to an elevation above the Flood Planning Level.

J. All ducting below the Flood Planning Level shall be provided with
openings for drainage and cleaning.

ENVIRONMENTAL HEALTH CONDITIONS

36.

The fit out of food preparation, storage and service areas are to comply with
Australian Standard 4674-2004.

WASTEWATER CONDITIONS

37.

38.

39.

40.

41.

The development is to be connected to the sewer of Hunter Water
Corporation.

Prior to release of the construction certificate written evidence must be
submitted from the Hunter Water Corporation that satisfactory arrangements
have been made for the provision of sewer services to the proposed
development,

Sewer services for the development shall not be a "non-standard" agreement
but shall be a pressure sewer system design meeting the requirements of
Hunter Water Corporation and shall be sized to accommodate future
development in the area.

Until the development and completion of the Wiliamtown Sewerage Transfer
Scheme (WSTS) the development may be serviced by an interim pump-out
sewerage facility. The intferim sewerage pump-out facility will be subject to
an Approval to Operate from Port Stephens Council.

Prior to release of the Occupation Cerlificate an applicafion shall be
submitted to Council and an approval issued for an Approval to Operate a
System of Sewage Management, being either an interim pump-out
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42.

43.

44,

45.

sewerage facility or a pressure sewer system. The application shall be in
accordance with sections 68 and 68A of the Local Government Act, 1993.

Prior to the completion of the Wiliamtown Sewerage Transfer Scheme (STS)
and prior to the release of the Construction Certificate documentary
evidence from Hunter Water Corporation must be submitted to Port Stephens
Council stating that satisfactory arrangements have been made for the
provision and ongoing servicing of an interim pump-out sewerage facility.

Documentary evidence from Hunter Water Corporation stating that
satisfactory arrangements have been made for the provision and ongoing
servicing of an interim pump-out sewerage facility is not required if the
Wiliamtown Sewerage Transfer Scheme (WSTS) is available to the
development prior to completion of construction of the development.

A Compliance Certificate under Section 50 of the Hunter Water Corporation
Act, 1991 shall be submitted to Council prior to the release of the Occupation
Certificate. Applications for Section 50 Certificates are to be made direct to
the Hunter Water Corporation.

All services in public streets are to be placed underground.

CONDITIONS RELATING TO ISSUE OF CONSTRUCTION CERTIFICATE

PLANNING

46.

47.

48.

A waste management plan prepared in accordance with Section B2 —
Environmental and Construction Management, of Port  Stephens
Development Conftrol Plan 2007, shall be submitted and approved by the
Principal Certifying Authority, which covers waste management of the
construction phase of the development prior to the issue of the Construction
Certificate.

A Construction Management Plan shall be submitted and approved by
Council, prior to the issue of the Construction Cerlificate. The construction
management plan shall specify operational details to minimise any potential
impact to adjoining properties. The construction management plan should
include but not limited to the following information:- Construction techniques,
noise and vibration management, storage of equipment and building
materials, hours of work:, primary route for fruck movements, etc.

Pursuant to section 80A(1) of the Environmental Planning and Assessment Act
1979, and the Port Stephens Section 94A Development Contributions Plan, a
contribution of 1% of the cost of the development, as determined in
accordance with clause 25J of the Environmental Planning and Assessment
Regulation 2000, shall be paid to Council.

The amount to be paid is to be determined in accordance with the
provisions of the Port Stephens Section 94A Development Confributions Plan.
The confribution is to be paid prior to issue of the Construction Certificate.
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49.

50.

A Quantity Surveyor’s Detailed Cost Report (form attached) sefting out an
estimate of the proposed cost of carrying out development in accordance
with Schedule 2 of the Port Stephens Section 94A Development Contributions
Plan must be approved by Council prior to issue of the Construction
Certificate.

The development shall be constructed in accordance with the
recommendations contained in the acoustic report prepared by Atkins
Acoustic and dated March 2010. Prior to the issue of any Occupation
Cerlificate, submit to the Principal Certifying Authority, cerfification
confirming that the measures recommended in the acoustic report have
been fully implemented. This certification should confirm specific details of
measures and materials/methods of construction.

Prior to Issue of Construction Certificate, details shall be submitted to Council
in relation to the proposed methods of attenuating the Restaurant and small
indoor play area.

ENGINEERING
Drainage Design - Infiliration and Water Quality

51.

52.

A stormwater drainage design (prepared by a suitably qualified and
experienced person who is eligible for membership to Institute of Engineers
Australia) indicating all engineering details relevant to the infiltration and
detention of stormwater limited to pre-development flows from the site up to
and including a 1% AEP rainfall event is to be submitted to and approved by
Council in accordance with Section 68 of the Local Government Act, 1993
prior to the issue of a Construction Certificate. Details are o include the
following: existing site levels, finished levels, proposed detention tanks/ponds,
calculations, water quality measures, pipeline, pit and flow control orifice
sizes, grades, provision of stormwater overflows greater than the 1% AEP
rainfall from the site to council's drainage system.

Stormwater Quality Improvement Devices (SQID's) such as bio-swales, bio-
retention systems, rain gardens and constructed wetlands are to be
incorporated into the drainage design. In this regard, provision is to be made
for best practice Stormwater Quality Improvement Devices (SQIDs) as
a treatment train to collect sediment, hydrocarbons, nutrients, pathogens,
gross pollutants etc. The treatment train designis to be designed
and submitted (along with accompanying model) to Council under Section
68 of the Local Government Act, 1993 for approval with the engineering
drainage drawings prior to the issue of construction certificate. The design
is to be capable of retaining pollutants in accordance with the requirements
of Council's Stormwater Management Plan and Australian Runoff Quality
(ARQ) and is to be designed in accordance with Water By Design's
"Construction and Establisnment Guidelines: Swales, Bioretention Systems and
Wetlands". A Site specific Operation and Maintenance Manual is to be
prepared for the system and submitted to Council for approval prior to the
issue of a Construction Certificate.
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53. All stormwater detention system:s, infiltration facilities and stormwater quality
improvement Devices (SQID's) shall be contained within the property
boundary, details are to be provided prior fo the issue of consfruction
certificate.

Verge Crossing

54. Verge Crossing details including site plan drawn to scale showing the
location, layout, levels and grades of the access are to be designed in
accordance with AS 2890.1 and council's standard drawing S123 are to be
submitted to and approved by Council in accordance with Section 138
Roads Act prior to issue of a Construction Certificate.

Denied Access

55. Access to and from the laneway to the south of the development is denied
and all details relevant to this access is to be removed from the construction
plans prior to the issue of construction certificate.

AUR in and Merge Tapers out intersection

56. Prior to issue of Construction Certificate the applicant shall submit for council
approval plans, reports and details prepared by a suitably qualified and
experienced Civil Engineer who is eligible for membership to Institute of
Engineers Australia (in accordance with Section 138 Roads Act) for the
design and construction of a type “AUR" intersection for access to the
development from Lavis Lane to RTA, Councils and AUSTROADS Standards
and specifications, details shall include but not be limited to:

a)  Auxiliary right turn in facility from Lavis Lane

b)  Merge Tapers for ingress from the east and egress to the west
c) Geotechnical report and pavement design

d) Construction management Plan

e) Line Marking

f) Signage

g) Street Lighting

h)  Drainage

i) Landscaping.

Internal Driveway and Car Parking Design

57. Internal driveway and parking area details including site plan drawn to scale
showing the location, layout and levels of the parking spaces, driveway
grades, vehicle access and manoeuvring areas (swept paths are to be
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included), pedestrian access and disabled manoeuvring areas designed in
accordance with AS 2890.1 and AS 2890.6, are to be submitted to and
approved by Council prior to issue of a Construction Certificate.

Screening of Drive thru

58.

Prior to the issue of construction certfificate the applicant shall provide details
on the construction plans which provide for the removal of the opportunity
for vehicle headlights array to startle, dazzle or blind vehicles using the
adjacent Nelson Bay Rd and Roundabout whilst tfraversing the "Drive Thru"
lane.

Erosion and Sediment Control and Soil Susceptibility Analysis

59.

60.

An Erosion and Sediment Control Plan in accordance with 'Managing Urban
Stormwater - Soils & Construction', Department of Housing, 2004 Manual is to
be (prepared by a suitably qualified and experienced person who is eligible
for membership to Institute of Engineers Australia) submitted for Council's
approval prior to the issue of a Construction Certificate. The plan is to include
an analysis of the susceptibility of the soil to erosion and is to detail from the
analysis tfemporary and permanent measures proposed to be installed. All
erosion and sediment control measures undertaken on the site are to
conform to the specifications and standards contained in the document
'‘Managing Urban Stormwater - Soils & Construction’, Department of Housing,
2004 Manual.

Prior to the issue of Construction Certificate the following applicable fees shall
be paid to council in accordance with Council's Schedule of fees and
charges:

a) 17 d)-Roads Act Miscellaneous Fee

b) 18 c) - Stormwater Approval and Inspection Fee.

During Construction

Erosion and Sediment Controls

61.

62.

During construction no release or flow is permitted from the site, throughout
the earthworks and construction period, to any waterway, or stormwater
drain or drainage line leading to a waterway or area of native vegetation,
unless the level of Total Solids does not exceed a concentration of 50
milligrams per litre.

During construction the Sediment and Erosion Conftrol Plan must be updated
as required to reflect construction activities which vary site conditions and/or
where objectives/targets are not being met. The Sediment and Erosion
Control Plan must also be updated as required to incorporate current
standards, best practices, and plant modifications, but any modifications
with the potential fo result in increased environmental impacts shall be
approved in advance by Council. All modifications shall be in accordance
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with 'Managing Urban Stormwater - Soils & Construction’, Department of
Housing, 2004 Manual.

63. During construction all erosion and sediment control measures must be
properly and effectively maintained, and must be in good working order and
condifion at the completion of each day's work in accordance with
'Managing Urban Stormwater - Soils & Construction', Department of Housing,
2004 Manual.

Traffic Management

64. During construction all pedestrian and fraffic controls shall be designed,
documented and implemented in accordance with the RTA's Traffic Control
at Worksites Manual. Where partial closure or complete closure of a road is
required council is to be notified 48 hrs in advance and approval must be
obtained prior to commencement of that activity in accordance with Section
138 of the Roads Act.

Deliveries

65. During construction all vehicles being loaded or unloaded are to be parked
wholly within the subject land.

Airport Height Limits

66. During construction all plant and equipment shall strictly observe the airport
height limits and restriction associated with Newcastle Airport and RAAF Base.

Prior to OC
Intersection Works

67. Construction of the required intersection and access works are to be
completed prior to the issue of Occupation Certificate.

Internal Driveway and Car Parking Construction

68. Parking areas, access lanes and vehicle movement areas are to be
constructed, drained and concreted or bitumen sealed with the parking
spaces permanently and clearly identified. This work shall be completed
prior to the issue of an Occupation Certificate.

69. Full width reinforced concrete verge crossings are to be provided by the
applicant at all approved vehicle entry location points at no cost to Council.
A Roads Act Application is to be submitted to Council for approval, with the
appropriate fee, prior to the commencement of construction. Vehicular
crossings are to be designed and constructed in accordance with Council's
standards (Standard Drawing S123 Light Industrial / Commercial driveway
crossover) and completed prior to the issue of an Occupation Certificate.
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/1.

Prior to the issue of Occupation Certificate work-as-executed (WAE) details
from a registered surveyor are to be submitted to council to verify the size
and volume of the infiltration/detention storage and water quality system has
been constructed in accordance with the design requirements. Any
significant variations must be supported by amended calculations.

A works-as-executed plan (WAE) from a registered survey is to be submitted
showing levels on any driveways, parking areas, floor levels and any changes
to the original land levels prior to the issue of an Occupation Certificate.

Damage to roads

72.

The applicant is to repair any damage to existing roads and concrete foot
paving caused during the construction works, in accordance with Council
requirements prior to the issue of an Occupation Certificate.

ENVIRONMENTAL HEALTH

73.

74.

Prior to the issue of Construction Certificate plans and specifications are to be
submitted to Council showing details of the food preparation and storage
area layouts and design. Details and method of installation are to be
provided of all fixtures, fittings and equipment including mechanical
ventilation together with construction details and finishes of floors, walls and
ceilings.

These are to be submifted for assessment and approval of Council's
Environmental Health Officer/Food Surveillance Officer. The assessment will
incur a fee in accordance with Council's schedule Fees & Charges.

Prior to the issue of an Occupation Certificate the applicant is to arrange for
a Final Inspection and obtain an Approval to Operate from the Council's
Environmental Health Officer/Food Surveillance Officer for the food
preparation and storage areas of the premises.

FLOODING

75.

76.

The Designated flood is the 1 % AEP Flood. A structural engineer shall design
provide certification to Council that all building structures and earth mounds
are able to withstand the hydrostatic and hydrodynamic flood forces,
including debris impact and buoyancy uplift for the 1% AEP Flood prior to the
issue of the Construction Certificate.

A flood management plan which covers evacuation and the provision of
emergency food, medical supplies, power/communication, water and
effluent disposal, etc incorporating the State Emergency Services Business
Floodsafe Toolkit, shall be submitted and approved by Council prior to the
issue of the Construction Certificate.
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GENERAL ADVICES

a)

b)

d)

f)

Access to an adjoining property for construction & maintenance work
requires the owner(s) consent. It is the responsibility of the owner/applicant
to ensure that no part of the structure encroaches onto the adjoining
property. The adjoining property owner can take legal action to have an
encroachment removed.

The Commonwealth Disability Discrimination Act makes it an offence to
discriminate against people on the grounds of disability, in the provision of
access to premises, accommodation, or services. This applies particularly to
new buildings or significant building alterations. It is the owner/applicants
responsibility fo ensure compliance with the requirements of this Act. Further
information can be obtained from Council or the Human Rights and Equal
Opportunity Commission on 008 021199.

Consent for the removal of any frees should be obtained from Council under
the provisions of the Tree Preservation Order applying to the land. A copy of
this Tree Preservation Order is attached.

This approval relates to Development Consent only and does not infer any
approval to commence excavations or building works upon the land. A
Construction Certificate should be obtained prior to works commencing.

Should any aboriginal site or relic be disturbed or uncovered during the
construction of this development, all work shall cease and the National Parks
an Wildlife Service shall be consulted. Any person who knowingly disturbs an
aboriginal site or relic is liable to prosecution under the National Parks and
Wildlife Act 1974.

The developer is responsible for full costs associated with any alteration,
relocation or enlargement to public utilities whether caused directly or
indirectly by this proposal. Such utilities include water, sewerage, drainage,
power, communication, footways, kerb and gutter.
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SCHEDULE 3 — APPROVED PLANS AND DOCUMENTATION

e Statement of Environmental Effects prepared by Worley Parsons dated 19 October

e Acid Sulphate Soil Assessment and Management Plan, prepared by Douglas Partners,
Dated: September 2010, Project: 49568.01

e Flood Emergency Response Study, prepared by Worley Parsons, dated: 14/10/2010

e Phase 1 Environmental Investigation, prepared by Environmental Strategies, Dated:
March 2010

e Phase 2 Environmental Assessment, prepared by Environmental Strategies, Dated: Feb
2011, Ref: TT003RPO1_vO1

e Repost on Traffic Implications, prepared by Colston Budd Hunt & Kafes Pty Ltd, Dated:
August 2010.

e Geotechnical Investigation, Prepared by Douglas Partners, Dated: May 2010, Project:
49568

e Aircraft Noise Assessment. Prepared by Atkins Acoustic, Dated 16 March 2010
e Waste Management Plan, Prepared by McDonalds Australia Limited

e Section J Energy Efficiency Checklist, Prepared by Philip Chun & Associates Pty Ltd, Ref:
070906 PCA Energy Checklist MOD0801.doc

e Water Saving Solutions for Restaurants, Prepared by McDonalds Australia, Version: 1,
Dated: April 2007

e Existing Table Drain Assessment, prepared by Richmond + Ross, Ref: 09/0056, Dated: 13
July 2010

e Waste Water Servicing Solution, prepared by Hughes Trueman
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Stamped plans — DA Plans

Contour Plan prepared by C R Hutchinson, dated: 25/10/2004, Ref: 14827/3

Site Layout, Prepared by Richmond + Ross, dated: 07/06/2010, Ref: AOOO, Rev: A
Overall Site Plan, prepared by Richmond + Ross, dated: 08/07/2010, Ref: AOOO, Rev: D
Site Plan Pt 1 of 2, prepared by Richmond + Ross, dated: 08/07/2010, Ref: A002, Rev: C
Site Plan Pt 2 of 2, prepared by Richmond + Ross, dated: 07/06/2010, Ref: AOO3, Rev: C

Vehicle Circulation Plan, Large Car prepared by Richmond + Ross, dated: 07/06/2010,
Ref: AOO4-1, Rev: C

Venhicle Circulation Plan, Delivery Vehicle, prepared by Richmond + Ross, dated:
07/06/2010, Ref: A004-2, Rev: C

Vehicle Circulation Plan, Bus, prepared by Richmond + Ross, dated: 07/06/2010, Ref:
AQ004-3, Rev: C

Signage Plan, Pt 1 of 2, prepared by Richmond + Ross, dated: 08/07/2010, Ref: A010,
Rev: C

Signage Plan, Pt 2 of 2, prepared by Richmond + Ross, dated: 07/06/2010, Ref: A011,
Rev: C

Signage Details, prepared by Richmond + Ross, dated: 23/03/2010, Ref: A020, Rev: A
Signage Details, prepared by Richmond + Ross, dated: 23/03/2010, Ref: A022, Rev: A
COD Unit Scope of Works, prepared by Richmond + Ross, Ref: A025

COD Unit Details, prepared by Richmond + Ross, Ref: A026

COD Unit Details, prepared by Richmond + Ross, Ref: A027

Floor Plan, prepared by Richmond + Ross, dated: 08/07/2010, Ref: A100, Rev: C

Kitchen Equipment Plan, prepared by Richmond + Ross, dated: 08/07/2010, Ref: A101,
Rev: C

Side and Rear Elevations, prepared by Richmond + Ross, dated: 08/07/2010, Ref: A200,
Rev: C

Drive Thru and Front Elevations, prepared by Richmond + Ross, dated: 08/07/2010, Ref:
A201, Rev: C

External Finishes Schedule, prepared by Richmond + Ross, dated: 08/07/2010, Ref: A202,
Rev:B
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Stamped Plans - Civil Drawings

Civil Drawing Register, prepared by Richmond + Ross, dated: July 2010, Ref: C000, Rev: A
Legend and Notes, prepared by Richmond + Ross, Ref: Cool

Overall Stormwater Concept sheet 1 of 2, prepared by Richmond + Ross, dated:
08/07/2010, Ref: CO10, Rev: A

Overall Stormwater Concept sheet 2 or 2, prepared by Richmond + Ross, dated:
08/07/2010, Ref: CO11, Rev: A

Erosion and Sediment Control Plan, prepared by Richmond + Ross, dated: 14/07/2010,
Ref: C040, Rev: A

Sedimentation Conftrol Details, prepared by Richmond + Ross, Ref: C041

Stamped Plans — Landscape Plans

Landscaping Plan, prepared by Site Image Landscape Architects, dated: 19/07/2010,
Ref: ss10-2145, Dwg: 101, Rev: D

Planting Palette, prepared by Site Image Landscape Architects, dated: July 2010, Ref:
ss09-2145, Dwg: 001 (1)

Landscaping Details, prepared by Site Image Landscape Architects, dated: 19/07/2010,
Ref: ss10-2145, Dwg: 501, Rev: D

Stamped Plans — Recreation Area

Mainstream Plan, prepared by Megatoy, dated: 07/07/2010, Dwg: P503-540

McDonalds Williamtown View 1, prepared by Megatoy, dated: 2010, Dwg: P503-540
McDonalds Wiliamtown View 2, prepared by Megatoy, dated: 2010, Dwg: P503-540
McDonalds Wiliamtown View 3, prepared by Megatoy, dated: 2010, Dwg: P503-540
McDonalds Williamtown View 4, prepared by Megatoy, dated: 2010, Dwg: P503-540
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ITEM NO. 3 FILE NO: 16-2011-207-1

DEVELOPMENT APPLICATION FOR A HEALTH SERVICES FACILITY AT 4
JACARANDA AVE RAYMOND TERRACE

REPORT OF: MATTHEW BROWN - MANAGER DEVELOPMENT ASSESSMENT AND
ENVIRONMENTAL HEALTH
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)  Receive and note the assessment report being forwarded to the Joint Regional
Planning Panel (JRRP) for Development Application 16-2011-207-1 for a health
services facility at 4 Jacaranda Ave, Raymond Terrace (as contained in
Attachment 2). The application has been recommended for approval with
conditions.

2)  Determine whether a Council submission should be made to the Joint Regional
Planning Panel.

COUNCIL COMMITTEE MEETING - 19 JULY 2011
RECOMMENDATION:

THIS  DEVELOPMENT  APPLICATION ~ WAS
WITHDRAWN BY THE APPLICANT.

ORDINARY COUNCIL MEETING - 26 JULY 2011

THIS DEVELOPMENT  APPLICATION ~ WAS
WITHDRAWN BY THE APPLICANT.

BACKGROUND

The purpose of this report is to present a development application to Council for
information and potential Council submission as the Joint Regional Planning Panel
(JRPP) is the determining authority in this instance.

Summary
The purpose of this report is to provide Council with an overview of the status of the

development application for a health services facility at 4 Jacaranda Avenue
Raymond Terrace as requested by Councillors.
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The development application was lodged by Hunter New England Health Network
on the 24 March 2011. Significant additional information had to be requested during
the assessment of the application.

The Application is a significant proposal with a range of important and complex
planning considerations. Acknowledging the favourable community implications but
without fettering the assessment process staff have sought to assess the application
in an expeditious manner. Its worthy of note that the Application was considered in
both a quality and timely manner of 53 working days excluding "Stop the Clock" or
105 days including "Stop the Clock".

The development application is for the construction of a two storey health services
facility with at grade parking for 69 vehicles, landscaping and associated services.
The development is a contemporary building form that is sympathetic to the heritage
conservation area and surrounding streetscape. The site is located on the southern
edge of Raymond Terrace town centre and is 5283m?in size.

The health care facility will be modelled on the HealthOne NSW model of care which
involves the clinical integration of primary and community health care services
including GPs, community health and other identified service providers in a 'one stop
shop' location. The hours of operation of the facility are 8am to 9pm, seven days a
week, with small groups such as ante natal classes operating until 11pm.

The application is fo be determined by the Hunter and Cenfral Coast Joint Regional
Planning Panel as the capital investment value of the development is over $5 million
and is Crown development, in accordance with the provisions of Clause 13B of State
Environmental Planning Policy - Major Development. The application will be
determined by the Panel on the 21 July 2011. The application is recommended for
approval subject to conditions of consent.

It must be noted that the attached conditions of consent are in draft form only and
are yet to be reviewed by the applicant. The applicant is a Crown Authority and
under Division 4 of the Environmental Planning and Assessment Act the consent
authority can not impose a condition of consent without the approval of the
applicant. It is anficipated that the applicant may not accept all conditions of
consent that have been recommended in the assessment report.

KEY ISSUES

The key issues associated with this proposal are as follows:

Zoning
The site is currently zoned 2(a) Residential under Port Stephens Council's Local
Environmental Plan 2000.

The applicant has submitted the application with the view that the proposed
development is permissible with development consent as a 'health services facility'
under clause 57 of State Environmental Planning Policy (Infrastructure) 2007 (SEPP), if
the 2(a) zone is an 'equivalent' land use zone to the R1 General Residential Zone (R1
Zone) identified in the Standard Local Environmental Planning Instrument. Clause
6(1)(b) of the SEPP allows the relevant authority to form an opinion about whether
equivalent land uses are permitted in each of the zones. Hunter New England Local
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Health Network is the public authority proposing the development and in
accordance with clause 6(1)(b) of the SEPP, have formed the view that land uses
permitted in a 2(a) zone are equivalent to those permitted in the R1 zone.

Council received legal advice on this issue and it was determined that the use is
permissible in the current 2(a) residential zone. Accordingly, the application has
been assessed as a permissible use, allowing the development application to be
received and considered/assessed.

Jacaranda Trees

The impact of the development on the locally heritage listed Jacaranda trees along
the street frontage has been considered in the design and assessment of the
application. The Jacaranda frees are to be retained and protected during
construction with designated tree protection zones. A number of existing trees on site
are also to be retained and included as part of the landscaping design.

Access and Road Improvements

Concern was raised over the lack of pedestrian access to the facility. The applicant
has agreed to make improvements in this regard by including pedestrian crossing
points. Appropriate conditions have been placed on the consent to address this
issue.

The applicant has proposed to make improvements to the intersection of Jacaranda
Ave, Swan and Sturgeon Street through improved road marking, signposting and a
closure at one end of the Swan Street north, one way slip lane. The closure of the slip
lane in Swan St is proposed through the use of bollards. The impact on the residential
precinct through the closure of this road is considered minimal in comparison to the
potential improvement in tfraffic discipline and safety in this area and a condition has
been placed on the consent to ensure that these improvements are in place before
the operation of the facility commences.

Public Transport

Concern was raised over the need for a bus stop in close proximity to the
development. Although there is no bus service currently past the site there is ample
road width in Swan Street and the development provides an excellent opportunity to
include provision for public transport for the future with minimal change to existing
routes.

The applicant reviewed this request and agreed that public transport is an important
design consideration. However, the process for changing bus routes is complicated
and needs approval from the relevant government departments. The service
provider has identified that alteration of the existing bus routes can only occur with
approval from the Minister of Transport and in consultation with the committee
attached to the Transport Authority. It has been stated that changes to the existing
route are unlikely to be supported at this stage. On this basis, Hunter New England
Health may not support any condition of consent in relation to a new bus stop or
change in bus route.
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It is the view of the assessment staff that although bus routes are difficult to change,
theoretically it can occur, and this application poses a reasonable opportunity for
the state government to provide such a bus stop.

FINANCIAL/RESOURCE IMPLICATIONS

If the development application is refused by the Joint Regional Planning Panel or
conditions are imposed on the consent which are not agreed to by the applicant,
the applicant may refer the application to the Minister of Planning for determination.

LEGAL AND POLICY IMPLICATIONS

The development application is consistent with Council’s Policy.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Approval of the health service facility will have positive social and economic results
for Raymond Terrace and the surrounding district through the provision of much
needed health facilities in close proximity to the tfown cenfre. All environmental

impacts from the development have been mitigated by appropriate conditions of
consent that are recommended.

CONSULTATION

The application was exhibited in accordance with Council policy and no submissions
were received.

OPTIONS

1)  Adopt the recommendation;
2)  Reject or amend the Recommendations.

ATTACHMENTS
1) Locality Plan;

2)  Assessment;
3) Conditions.

COUNCILLORS ROOM
1)  Statement of Environmental Effects;

2)  Plans including (Landscape, Site Plan, Floor Plans, Elevations, Sections,
Perspectives).

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN

T LOCALITY: RAYMOND TERRACE | =ooeso e

DXOX] SUBJECTAREA Mo Treme man

ST — e o e
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ATTACHMENT 2
ASSESSMENT

JOINT REGIONAL PLANNING PANEL
(Hunter and Central Coast Region)

JRPF Ha H1HCSCHM?

“DA Number 1201 1-207-11

Locol Governmend | Fosf Sephens

Area

Froposed Medical Cenfre [Haalth dervices Facifhy)
Dervedogmen

Shoeat Ackdreas 4 locaomanda Avenue, Roymond Termoce

Applicant/Cwner Huniaer Mew Englond Locol Heglfh Mebwork

Humber of il
Submiisiond

Recommendalion | Approval with Conditions

Bepord by Priscla Emmet, Serior Devveloomenl Planmiesr

1 of 20

PORT STEPHENS COUNCIL

94




MINUTES FOR ORDINARY MEETING - 26 JULY 2011

Aszsessment Repod and Recommendation

1.0 APPLICATION DETAILS
Applcaiion no: 1620112071
Proparhy; 4 Jocorondo Swenuee BAYTMOND TERRALCE
Lot & D LOT: 22 0P 1R
Dscription of development, Madicol Canbre (Hedlth Sendces Focilly)
AppSsont Hurnder New Englord Local Health Matwori
Dale lodged: 24/08/2011
Present uie: Wacant site
Laning: o) - Residantiol
Issums: Jacorondo treas inrood raserve
Submissloes: il
Recommendaticn; Approival with conditions
Infergrated devalocpment; Ho

2.0 THE PROFOSAL

The oppboation i o Ibe comtruction of a bwo slorey heallth sendces lacity wilh ol
grade parking far &9 vehicle:, londicaping and associated sendces,

Fhe builchng hos a maxkneum height of ¥.0%m clong on Fhie seuthen stevation
focing Swan Sresl. The height varles dong e focades {gerealy betweean & and
9m) e fo the arliculofion ond wie of different bulding elemants,

The greund fioor of he bullding includes on entiance, walling orea, pubilic
armeriies, receplion and cleical areas, carsulling and Ireatment rearms far GP,

communily health ond pothology serdoes, clinical support ond storoge fociifies,

Thee firsd flocr comprises of o wioiting oea and receplicn, meeafing roomsi for Both
pubbz and fall uie, a déanlal cortuling suite, cormmunily Fealith corsulling rooms.
wippod! and Slorage laclilies, publc ond dol omenilies and gerenal odministiation
oreas. A it and stoirvoy provdde occess o dhe fest flogr.,

The parking orea B diided inbo fwo aread with vebicular aocew points lecated an
Jacoranca Avwenuve and Swon Slreal. The main porking areo ta ihe rodh of the
building corfains 51 spoces, including T discbled sooces. A secure cor pork of 18
sacei i located lo the weail of the buitding and s desgred far stalf, with a
securnty gate reshicling access, A separale anfrance wilh Bt is provided fo ks car

Zal
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pork ond o gorboge dipaial rvom s oo accened from (he e capark, The
smoue copork is bullh ot bosernent bevel,

A detignoted Ambsuloree ord tendce Boy B localed an he soulksim dde of the
buiding with separate access off Swaor 5t

Access for persons with o dhoblity hos been comidesed in the design of the
buiiding ihrough ke provision of accewinle facillies wueh o cor porking, Todels and
fifis,

fhe opplcont prendded on Arborlt repeod and design repart o occompony the
lanctcope plans fos the development, The Arbodst report identified 11 Sress
lecaled wilhin the reod reseres of Jocmondo Averse O Jocoranco mimisifalia,
which are o be reloned and protected duing comstruction with desgnated fee
prodechon pones. A rumber of ediling lreed on site ore alio 1o be retained and
incduded a3 port ol e landicaping cencept.

The heolih core foclity will be modeled on the HealihOre W mode! of core
which irvolves the cinlcal integrafion of primany and community hecih cone
werices including GPy, communily heallh and ather idenlihed werdce providen ina
‘o stop shop' locafion, IF Gma o provide g mulfidisciplinoey leom bosed sendce
o

o Prevent Bneg and reduce the sk and impac! of dideoss and dischilily

¢ Improee chronic disease monagemaent in the commiunity

o Beduce avoidable admissions be hosgpita

e Improve sendce occess ond haeoith oulcomes for dijochwontoged groups
#  Hudld o suethainoble riodel of health coe delvery

The ity will operale batwean e hours ol Bam and 9om, seven days aweelk,
There may alio be after hours use by small groups such o onte nalal classe: bud
such et wil be smaoll scale ond would peneraly ceose prdor to 1 1pm,

3.0 THE SITE AND SURROUNDING AREA

A1 The SHe

Area S2B3rmt

Dirmersiang imegubor shape wilh opprosdmote dmaensions of
100.71m [E). 57.10m (M), &%:65m (W) ard 54.1m
[5) with 'a curved area of 21.81m (5]

Sl Sliggint croas ol frorm el bo well

Exstineg dhevelopmeant Vacant fhe

D orvd B8t Tnskrunnend Ho restrictions fo developrment

Jal 20
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Vegetafion icattesd heas ore localed on sbe, 17 wil be
felaired arvd 9 will B remoneed

Comstiambs Acid Sulphote Sods [Leved 4), Bood Frone Lard

Stosrrrenater and drainags Stomweaier and dralnage plons ke been
wibmitied and are accepiable

A Vehiculor acesds will e vio Swan 5§ and
Jocoronda Adenue

Sendces Waoler, sewer, eleciicly

3.3 iife Descriplion:

Fhe site i3 localed on the south weilermn edge of the Baymond Termace fown centra.
# |3 5203m" in dre and has a dual rentoge to Jecaranda Avenue and Swan Straet
af cpproximctely 100m ared S4m respechively,

fhe ste b3 o gendle fob of approsimately 1.3m to the norib west and is nof
comlrained by any eatements. || cortaing watleied freet along the eaden and
widiiarn Boundonas ornd if claarad in 1he canire of e sile,

33 Sile Conshraints:

Acld Sulphale Solls - The subject sife i3 identfied o5 contoining Closs 4 Ackd
Sulphate Soils [A%5). Accordingly, any works more lhan 2 melnes Below fhe natunal
ground wuoce eguers considardlion under clause S1A of Ihe Pod Staphens LEF
2000, Furlbher debails on this Bsue ore discussed laber im he repon.

Aood Prone land = The ste & comdldeied 1o be Nood prone, The flead planmng level
fior the sife & AL 5.7m AHD (minimum floor bewvel for habitabile rooma), The bulding
flooe level has been dasigned af BL 5.7m AHD 1o mee! thase reguirerments. Furthes
detail e disciussed later in the repar.

& al 20
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3.4 Surmounding Development:

Thes site is bacaied within 200m of the Raymond Teracs commenzia cenlre. The
ared comtalnd resdanial uies, commeicial el ard education acililies wilh ha
Raoymond Temace Public School located on the southem and of Jocoronda
AnBniLe,

Roymond Temace Bowing Club & localed fo the north of the site. with bowling
grear facing Jocoonda Avarwe. AN accest wiy seporates the bowling club frem
e il arsed it Ui by (e cluby o & vehiche exit fram Ehair corpark 1o Jocaransda
Avenue. The capatk odicing fhe wettem boundary of the site,

T cevelings are located 1o fhe eas! of the Sie, ocress Jocaanoa Avenue, One
dwelling b uied ai @ bed ond breakfost and the olber it o hertage Bited single
shorey baslchng that farms part of the 51 2ohne Anglcon Church group of bullcimgs.,

Swon 5t i locoted fo the south of the site ond containg ore ond beo sforey
detoched dwealings,

the vegelialtion in the oreo consists of g mix of native ond exolic bees, Jocorondo
Avanue consishs of on atobidhed ovenue of mature Jocoranda memitiolio siread
frees which has lecal hefbage sgrificance.

4,0

SITE HISTORY

The Renymond Terace War Memodal Pool was corglioched on the site in 1940 by
e Shire Council, The pool wos closed in 2000 ord demolizhend in 2002 olfer the
apening of Lakeside Lebure Cenlre on the edge of Roymond Terroce. Podl
Stephers Council subseqgusnily sold e she after the land was cleansd,

i 2008 o developrment opploalion for 21 oged cone units wos opproved on the
gie. This corden hat not been acted an lo date. n 2000 Hunler Hew England
Health purchased he sie and in 2011 wbmilted the subject oppicalion.

5.0

CONSULTATION = COMMUNITY

in accardance with Council' s Malication Palcy. adjgining nesghbour weane
nofified of fhe proposed development and on edwarfsement woa ploced in The
locol poper. inresporse, no wbmission weare fecehmed,

a2
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&0

&

L]

INTERMAL REFERALS

&.1 Enginaering
Ceuncil's Enginasrn reviewed ke apglicalion ond provided H-leiq:nlﬁ-.'.{ﬁg
comments;

The eaditing kerb ond rood pawement portially infnedes ono the property o o
begocy af the dhe lormaly containing a public pool. The reod povement, ket
ard venge will peed 1o be relocated and reciffied: prefiminary concept plar
were submiited ond the relevant conditions will be ploced an the consant,
Conditicns are requined for he reclignment of a diveway to meal thae
development standonds.

Thee sile i in @ calchment thad hos special requirerments Tor stormiwaler detendion
due fo down ibream deficiencies. & dleemwiater delention system has been
subsmdtled and will form gort of the condent.

4.2  Troffic Englneer
Cowuneils Thalfie Enginess revdawed the appicalicn and raised seveial concema
aver fhe development. Theese incluce:

The nead for pedestilon conneciivily acros Sturgean Sfresf to the anfry palnt of
the developrment. There are no pedesiton croiing poenli proposed on aither
Jacarorrda Avenue or on Swan Sheet for pedashions coming fom Murgeon
Sireet oo from Swean Sheet fo fhe eail, The opplicont has ogreed thal o suilchles
cihoasing point is desilabe on Jocaronda Avenue, near the locaticn of (ha
anbiance 1o the lacility. Condilion will be ploced an the cortent (o this alfsel.
Thes nead fod g bus sfop in clote proxdmily fo the dewslopmant ard fod
sofisfoctory pedesifon connecthons. Althowgh there B no bus service cumenily
pat the sibe lhare s ample road wddih in Sean Streat and an excadent
oppodunity fo include provition for pubiic anspe for The fubune wilh mininal
chongs o exisding roufes.

The oppheerd tedewead this reguest and agreed that public fransporl is an
important design considerafion, However, the process for changing bus routes b
compidcaled ond neecs approval from the relevand govemment departments,
The sendce provider hos idendified hal aieralion ol fne exdsfng bus routes con
anty acour wilh apprdwed from the Mirsher of Trarspan ond in coraulolion wilk
fhe commilies aftached to the Transpoet Aoty 1§ hos been stiated thal
changes te he axdiling roule ore uncely to be supported at fhis doage. On fes
Basis, Hurlter Hew Engfond Healih would nal suppor afy condifian of consent in
ratalion o @ new bus stop o chongs In bus route.

The proposed intersection chonges to Swanitugecn' Jocaronda infarsection
wokd be o welcome improvement fo whol is curendly a very corfusing
infersachion

&al 20
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4.3 Aood Engineer

Ceuneils Flood Engineel revewed the applicalien and prevded e lallewing
carmrernls.

e liood planniryg kevel lor the sle i BL 5.0m AHD. Council’s Wiliam Rives Rood
shuehy haas idendifed the 0.5% AEP flood lewvel for ihe site af BL 5.0 AMD whille [he
PMF flood level Bor the site i RL 9.5m AHD. Councl hos odopted the 0,5% AEP lliood
raliver flaan the 1% AEP flood ot The relevant design foe fioed planning pupotes,

Having rendewnand the plans fior ihe proposed health fociity 1t B noted that fhe
ground Hoor besed s BL 5.70m AHD ond the fint floor bevel B 8L #.6m AHD, Theredom
e ground flocw areas are pravided proteclion up fo g llcod event in excess af the
0.5% AEP food avent while tha Bt floon ceeas are prondded fiood protection for ol
proboble fleod evenh. This means ike Mot fioor oreas can be used a1 a floed
refuge duing eddreme llood events provided he bullding coan withsband the llood
forces ossocioled with looding,

I axesng he food ik of ks proposal il B mpaiant le consider the proposad
ue a3 a health focity, Under the HSYW Govemnment's lloodolain monogemsant
manual as a kealth fochity It could be corddaved o speciol evacuation neads
devalapment and as such fhe FVF lood event neads 1o be considerad. i 5 ol
likgly to howse expensive medicd equipmen! and impoediant medical records for
which proteclion ogainst the PRF flooding needs to be considered.

The first Haoe of he development can be (sed o a lood iefuge Beng Righer han
thes PRAF Bood evenl lar the sile, theiefore provided o Tieod monogemient plan was
puf In ploce to move ofl potients, staff. valuable mochinesy ond reconds from the
groursd flaar o ethes the et floor of aeay rom e Bte in the avent of an exkemea
fiogd, fhen fhere & no reason why e propesal even o o medical focity could nof
bea supported. This of course fefles on suificient waming times being ovalloble fo
carry ouf weh evacualions. Rood warning sysbams on both fhe Honler and Wiliams
River ara cufrenthy such hal it i Beely 1hal of leod & bo 1B hows nodice af looding
will pocwe, This s ondy fely 1o increaie In fulure a3 ficod data and technology
impeowes and i considered wificient to alow on effactive flood evacuation plan lo
be mplemented and actlioned duling an édremea flood event,

I considedng ihe ik associated with flooding of the e it b oo nofed that (ke
serdces affered by the focily ore nol considesd eriical sendess ihal are redguined
to cpeote during exdreme food swent ond o5 there B Sgrificont woming times of
flood awvents o ensuwe evacuaiion tha flood dsk with the development 5 reore [eby
ta be property dormmage fhan risk 1o e,

B iz noted thot the tecire porking arec & wel below the 0LS% AEP event and in fach

etow the 1% AEF Hoed avenl [RL L.4m AHD). Theralore Iheme i some mk thal con
in this area could reprasent g flood debets risk during llood evenbs. However Il the

7 al 20
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floed evocyalion plon s aperdaling it is unlikely oy cars will be in the car park when
e Fiood peok oooun Thersfore this food rsk is comsicered negligibie,

Crezrall the propesed developmend hos sulficient Bood prolecfion ond Ihe
davelopaend b supported sublect to condifions reloding to the prepaiation,
Implemantation and oclioreyg of o fioed evacuation maonogement plan dulng
axinirme Nood ewenls,

64  Building Services

Councll’s Building Surwyod tedewed fhe opplicolion and has no concamas subject
1o o number af condtions baing ploced an the consent,

&5 Hodurol Resouwrces

Councils Vagetalion Maonagaemen! Officer b reviewsd he oppiicalion ard By
impact on fhe locolly significont Jocorondo tees clong Jocorando Avenue, The
racommandafions for fhe she discussed in the Arbodst and londwcope reporf aa
wippofed ond need o be adopted duing the comiruclion of The dévwlapment,

Mo concems hove been rcsed wubject to o numbern of condilions beng ploced an
e consani fhat oddees the lollowing losue:

» The adoption of specific recommendafions in the Arbaeist ond landscoping
repar:

Tree prodeclion fencings

Construciion oocess:

Waorks within he free prolection zone;

Encroochmeant af the tres prolection romes; and

the locofion of bodands.

&4 I-I-ﬂ'hg- Adviscr

Ciouncils Heftage corsultant revdewed fhe opplcotion and noted fhat fhe
Stefemeant of Hedlfoge mpoct (SOHI) for the project is very comprebensive and
detailed ond meets the regquirement for g S0OHIL,

The refeniion of 1he locally isted Jocaanda ees has been incomparated inlo tha
detign od o pogitive slfeeticape elemean! and i iwppodf ed. However, concema
wane raived cbout the following lsues which ore to be included oz conditions of
consen:

¢ Mo detols on Bgnoge howe been included, Any proposed signoge for The
development showld be subject to g separafe development cppication,

s Exfeinol Colows & Matedals:

af  The extermal iow level fogade of foce mosonry s not o contain
canbasling bonding and Is to be of small mazonry brick unilz, prefarcity

8al 20
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a ciy pressed bhick. Simiarly any bonding to mazonry thal oddiesses he
street locodes shauld B in the some maheial cotour eic. This is ta
enable a lrarsiiion of the buldng fo ocow in confecd,

b The random patlering and coloun of extema verical balters on
focodes io the sheelicane i 10 be kopd fo noulial tonas wifh flromnpes
colours resersed Tor imtemal ste focodes.

&7 Commrdy Flanner

Councils Community Planner ievewed the opplicalion and has no concems
wibiect to o number of conditions being ploced on the consent regording disabled
access and pubic o,

4,8  Safer by Design

Council's Safely by Design Officer reviewed the applicafion and hos no concems
sibject i o number of condifions being ploced on the consent regording lighting
and groffifil monegement,

7.0

EXTERMAL REFERALS
The ooplication was nof referred to omy exfamal ogency,

8.0

STATUTORY PROVISIONS
8.1  Slale Environmental Planning Policies (SEFP)

SEPP Infrastruchure 2007

The infrasiuciune SEFF [I5EPF) was inraduced (o faalifale the delvery of
infrasiruciure across the Stole by impooving reguilal oy cerlainky andg edficiancy, The
ZEPP drmipdfies the process for presdding infriuctuee 0 areos such as edueafion
Fraspi oy, road, rofbeond, S pENCY fetACES, wialer upply ond E|Ei:|'l'il'2'ir:|l'
dleafivery,

the opplcation has been submitted o3 o health sendces foclty’ under the ISEPP.
Civiskan 10, Clauie 57 af e ISEP redatad fo healln ssraced foc bes aorad idenilifies
ihe hype of dewslopment pamitted with consent as such:

Develpoman! o the purpose of health 1envic e foclifies moy be caved oul by any persan
with consent on kand in o grescrbed 1one

Clouse 54 idandifles ihe relevont defiedfior as suche

Fal 20
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harplity senvices focliy meons o foclty used fo prowvide medical or oiher gervices rekfing fo
ihe moinlenance of mprovament af the haaith. or the retlanalion fo Real, of peviont o
ihe orevenfion of okease in or freaiment of njury fo persont. and includes fhe foliowing:
fol clone surgeres and medical centet

(B comumily Bsalf jandce faciilies

fc} healih conmuffing rooms

fa factes for Ihe ranspor of pafents ciuding helpoch and aombuiance [ooiTes

lel hospilak

predcibed R masns oy of the felevaig bad uie 2085 oF 0 knd vis 2one thaf &
equivoiend fo any of those rones
fan) Rl Ruyal Srnall Hodding

B RUS VEoge.

fcl Fifs fransifion,

{a) BRI Gremeval Batadanial

&) BRI Mednam Densily Réticaniia)]
ifl Ed High Denaity Sesidential

{a RS Large Lot Resdenhal

(] B Local Cenlne,

il 83 Commercial Cove,

(] B A bl L,

{E} BS Business Developmasnt

{0 8 Enlovprise Comigos,

{m] B7 Business Park,

{m ] B8 Meébopolan Cenfre,

(] SPT Sl Ao e,

fo] IPF infmasiiee fure.

The proposed developmen Tal inle 1he definition of g haalth jendces Fochty,
Therelone this uae must be parmissible within o prescribed rone.

The sike it curtenily roned 2[a) Rendenha under Porf Sfephers Cowncils Local
Envirgnmenta Plan 2000, The Port Stephens Locod Environmeenial Plon 2000 [LEP)
does nol define o 'haalth serdce foclity'. This focilly would be defired o o medical
cerire under the LEP, o such:

maedical cenbe macni O biding or plece ciad for e ourpole of providing pvoledzional
healith senvices (tch of preveniafive care, diognoiit medical or wngical freafment or
coundafing| fo cul-pateanis onky,

The proposed use i prahibfed inihe Ha) resdential pone,
in thkr coae, for the wie to be pemisdble, the 2la) one must be eqguivalent o the

2oy Rifed in cloule 56 ol BEPP. To delemiins the aquivalan] pone, Clouge & af e
BEPP slaies:

N Argferance i ks Polcy o a knd e ioné Thal B equbalent o a named kand ube fones

& orelerence oo knd e Jone under on enviranmeenial planning ndmement thod & ok
s o pednvided By sechon 334 (2] of the Ack

10l 20

PORT STEPHENS COUNCIL 103



MINUTES FOR ORDINARY MEETING - 26 JULY 2011

|=-:r.l that Me mucu'-ﬁmﬂnmmmhm under chouse 1.6 of

hndmmmhhﬁr:h mmhnrmdumaupamuhdrnfrmmpnm#hdnhnd
named ond use Tone. of

{i) i po fuch deferminolion fos baan mods in RdpecT ol fhe porficwiar fone, that B a lkend
use zone in which [in fhe opinion of he relswant authanly) equivalent kond uses one
pernitted to fhose parmdifed dn thal nomed kond uwee To0e.

{¥ - An omemment mode by a refevant oty under subclowse 1) (B oppbes only in
respect of the porfculor develapment Mol b proposed 1o be comed ouf and more thon
afd siah Sitasdrmenl may B8 mods i rsipec! of Ihe iame bnd vie Fons

{H in this clouse, relsvand outhorlly meons;

) I piabbs ouihanly DRonading & comy ol the o iapersand, oF on wihode Bahall he

devalapmaen! B peopoded o e comad ool o
it i ifhe development 5 fo b camiad aut by or on bahal of o peson ofther flsan g pubiic

athority, the Diec ior-GFansral
Noke, Lond wie 2ones fhal one named in hi Polcy are Ihoee saf suf n e siandard
imtrument,

With regard o cloue &, the Cirector Genarad b not mode a delerminotion on the
epuivalent lond we rane. Clause 4(1 5] of the SEPP alltas fhe relevant authardby
te Farm an opinion aboul whedher equivaent lond wvies o permitied in eoch of
e zores. Hunter Hew England Logol Heolth Mebwork i the pubBc oulthority
propasing the develepment and in acoordones with clouse &]1)B) al the SEFE,
Ferve formesd the vigw that kand uees peimitted ing 2a) zone are equivalent 1o
those permitied inthe B zone. Hunter Mew Englond Local Heolfh Mebwork s of the
apirion that the developrmant i parmisible undar clause 55 of e SEPP,

A4 Pord Stephars Councl doss ot have a Standord Template LEP the Depanrmen
af Plarning requared Councl 1o review Ihas curfent LEP 2ones o detemime whal
e " eguivolent” ore wikl e in the inlerim petied. Sirotegic Florening reviewed lhe
curant 2[a] ond 2(c) zores. The wies in ke 2ones ore generclly similor excluding
e piohibition of medical centred in he 2|a)l, however fhe “Rlenity” of the rones,
i peescibed in the LEF are gquite differenl. I the LEF Ihe 2{a) 2one has a heighl
fimnidt ion reldentiol devalopment of elther 8% metre, whare as the 2{c) 2one diows
tor a haelght of 15 meires. A a rewdl the dergity and choeacier of the two zones are
dgnificonily diferent. There i clearty o low and medum deniity aulcome.

Both 2{o) ond 2[c) zones howve a primarny funclion of loclifating resdential
autcemes nol commearnzial, Witk ol this in mind, Shategic Planning revewed the
intent of the Slondord Templole iesidendial Iones ond determined thal the B2 Low
Density Residential won equivalent fo the 2(a) ond the B3 Medium Dansity
Rasidenficd wor equivdent to the 2{c). Thils melhodolegy has also been amployead
whien frorsificning the curend LEF info a new Prindipal LEP wiich iz cunently being
developed.

Councll i al e vew thal dthoogh he GEFP does ovenide the Par Stephar LER,
medicol cenfres ame sl prohibited in o 2(a) zone, o the Ho) one is the eguivalent
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ol Be B2 rone under fhe Stondard Irstrument [Lacal Ervircanmenfal Piors] Ordder
2006, e effect of which is thal medicol cenlees in that Tone are nol pemisible
unciar fine IBEPP. However, Councl received legal odvice on tri ous ond i weos
determined (hal the we i nod probibited in the 2o and the decidon as lo which
Rzore under the Slandord irglnumant is the egunsolent of Pod $tephens LEP
Residentic! 3a) zona, B one which i modae by the cpplicant being fhe publco
authonty, not the comtent autbarniy,

in his cose, the wee B permssiiole o defermined by Hunber New England Loca
Health Mabwork,

SEPP Major Developmend 3005

Part 3, Clouse 138 of 1he Mopsr Devalaprmant SEPF iderdifies ciasees of .regwrnl
develapment o be determined by Regiona Ponels. The subject application folls
wrdies tris clossification os It has o capial ivesirmeant value of owves 35 millon
[55.5M) and & Crawn development. The appication i fo be delemined by fhe
Regonal Ponel, which in this case & the Hanter ond Central Coast Regional
Fanning Ponal,

The cppicalion has bean asessed by Port Slephans Councl and hos besn
wibmitted 1o fhe Ponel for delerminglicn on 21 Juby 2011, Council s
racommanded fhe opplicalion be opproved sublect to condifions of corsant.

SEPP 71 = Coasial Profechion

Stale Envronmenial Flanning Poiicy Neo, 7T gims o polect ond manoge fhe New
Loulh Wales coost and forathores ond mequires ceriain developmant opplications in
endifive coastal locations 1o be refermed 1o 1he Drector-Gernanal for comment, ond
it idendifies master plan ieguiremgnts for cerbgin developments in the cooflal Tons.

The praposal of a haalll sendoas fosdlity in b location will not mpac! on ke
forashore of the interface with the walenvays and relaled activifies amd G such is
cordxdanad to be congislent with Claude 2 and B of SEPP 71. As swch the application
B occeptoble under ihis policy.

LZEFP 55 — Remediation of Land

SEPP 55 requiret congideralion lo be green to previows wies on fne site ond whetiner
e sife neads o be remediated for future wees. Councils centominated land
rergrisber Byls the sif e os having posible contaminalion due o the barges amaunt of il
fhaf was instolled on the site ofter the removal of the municipal swimming poel,

The predous develapment applicalion an (ke dle (o he corstivelion of aged
Fousing submitled a Geolechnica and Preliminary Contaminaiion Beport, The
report concluded thal the sond fill phoced in the poci excovalion oreo appeors to
Fevve bean unconionvraied contrelled M. Ax such, no furbsr imsesBigation of the
tile is recuired ai it it coridered o be suitable for the propoded development.
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82  Porl Stephens Locaol Environmental Plan 2000 [ PELEP 2000)
Close 16 — Residential sonings

The site |3 zoned 2 [o) Reddential under ihe LEF ond developmend for the punpose
of a madical cenbie is prahibfed in this zore, Howeaver, a3 fhe provsiorns of the [SEFP
averide the LEF 1o he exend of oty incorsitlency and a3 gijcussed abave fhe
propoded development s permissibie in this 2o0e ond b defined o3 o heatlh sendces
focisy,

Clouse 37 and 35 - Development on fiood prone land

Thee gife i load Brons ard corsidanation bos besan moade 1o the ks and axlan! ol
potenfial Hooding on the site. Further delals on icoding have been discized in the
commants from fhe lood engineer,

Chouse 514 - Developmeant an kond enfifed on Ackd Sulpferle Sols Planning Map

The subject site |s kdentiBed a5 containing Class 4 ond Clast § Acid Suiphate Solls
[A55]). Accordingly, oy works mcie thom 2 metres below the natunal ground
wafoce reguire corsideation under clause 51A of tha Pord Stephans LEP 2000,

A gectechmicd imvestigotion has been comed ouf on the sifte ond several test piks
it e o delemmne he pobunal graund leved The apploant has stated that e
exc crvation is unikaly bo e mong fhan bwo maines below nofural ground leved

fhe Berasdfield Acid Sulphate Soil Risk Maop indicoted thal there 2 a low probobiliby
al fhe accurence of ocid sushale sois are deplrs greater than 3m belaw The
ground sufoce. Tesling of ground woler underlalen o part of the invesiigofion
revecied pH values of B0 and 5.27 indicaling o relative newfral subsall condition,
The repart considers the dle nor-oggressihe o sleal and concale. These
irvestigoliond confim o low pdobobiity of acid sulphoabe toils,

The aopbcafion i cormidesed oceeplable with regands fo Clowe 514 of Pord
Shephens LEF 2000.

Dévislon 3 - Herlfoge Frovisiong

The sibe is localed within o Hedlage Condenafion Area ond fherne ore g numiber of

liams of indhiduol stole sgrificonce in the Immediote orea including:

= 48 Huegece 5E- tha 5t Jobrs Anglcoan Chuach Group rectery and cimameantal
pharting of fwia Hodalk iard Pires

o | Jocoronda Averue - former Porish Hall, 5t John's Anglcon Church Group,

There are oo a rumben al items of locd significance in the sicinity noluding:

s 12 5wan 5l = 'Hoelh howe', heo sfory weatheidboond cotlage
= |4 Swan 5t = bick coltoge. Former Headmaste's residence
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« o lacorondo Ave - Roymond Tamoce wor mamanal
+ Jocoronda Ave rood reserve = amamental planting of Jocoanda freas

A Herilage impoch Malemant was submifled with ke applicalion and Has been
revimered by Councils Herftoge Congultont, The proposed development 5
conideed to be sympafhetic to the Roymond Teracs Hardfoge Consersation
Adea and nearlby hadboge itemi. A discusied pranioushy COMCerms wans roated by
e hesribege consuliont regording the colowrs of bottens on the focodes 1o be n
reufral fores ond the low level focade it to nol confain conbrasting bonding and
b of small mosonry Brick units. These Bsues one fo be addiesed via conditicns al
congent ai well ai a condilion stafing thal a developmen! application i requiled
for any signogs fo be instoled on the e,

i dclilion, Cauncils Vegetafion Maragement Officer has revewed ihe impoect of
ihe development on fhe Jocaronda frees. The impoacis on ihese fndes are
conddered to be minimal ond cppropiate condifions hove been ploced on the
cordan o miremise any mpocis.

7.0 POLICY PROVISIONS
2.1 Port Slephens Developrment Conirad Plan 2007

The appicafion has been oietied ogainsd fhe relevont provisons of Port Hephens
Cevelpment Condrol Pion 2007 (DCP] o follows:

B2 - Envircnmental and Congruction Monogemend

The opplcalion has bean cinased ogoaingt fhe cpplooble provisiors of Porf
Shephang Davalaoman! Confgd Plan, 2007 - Ervirorrmanfal ard Consiruclion
Managemen! ond |f cormideiad satishachary as Tolows:
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ﬂ: ; e Appicath I'i'_il =
B3.2 Gerergl Slandocs Tes il
B2.3 Waoler Quaily Manogerment Yo You

B34 Acid Sulphote 3ol Tes s

 B2.5 Londfil Tos Yas
B3.& Contomingied Land Yas fas

B2.7 Vegetalion Monogement Tl ¥l
B2.B Foala Manaoemen Mo H/A

 B2.¥ Monouito Confrol Ty Yo

B0 Wead Control Tas Yai
B2.11 Trees Mardgernent -1 Yes
B2.12 Wodle Waler Tas Yas
B2.1% Alrcral! Mois=s (2 [=] M
B2.14 Erosion ond Sediment Confral | Yes Yas
B2.15 Consiruciion Woshe (-1 s
B2.1& Pubafic Domam Tz Yesu
B2.17 Height-oring building: Mo M/A
Lanchcoming

An Aronis repor wos submilted with fhe opplcoiion ond on gssessment wos
made on 11 freed on the rood reserve ond 32 frees within the sublect property. The
Faritoge isbed Jocoranda lrees were contidered 1o be of good health and
condition with minos deodwood only. They rangs in Beight from ® o 14 metres ond
are to be retalned, Fow of fhese frees regquite profection maeosees during the
cordfructicn padod as they ore loeoted alomng the dte fronbage.

in talal 24 frees are proposed for removal on site. Thisse iees oe fo De removed
due fe theirlecafion in redafion to the proposed development or for reasons of poge
P A tolc of 17 fresi are propesed lod redention and recommendaliond have
been mada in the repodd fod various ree pootection, seiback and proning measures
tominimise the npact of the development on these frees, in this regard,
appropriche concktions will be ploced an fhe congent o protect tha frees,

The propesed landscaping and treaiment of the exisling Jocaranda fraes
wulficienthy oddresses Councll’s requirements for loncscaping wunder the DCP,

B3 Porking, Traffic & Transport

Councils DCP requines 4 porking spaces per 100sgm of gross fioor arecand |
disabled spoce per 10 parking spoced. The gros loor area of e bulding

17 3sam, raquinng 42 spoces wilth 7 of hede beirng disoblad poddng spoces, The
proposal meels these requingments,
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The design of the capok inchuding diveway occew points, widihs ond luming
paths hos been revigwed ond b comsidered to e safisfoctory. Pedeshion foatpaihs
will e provided along the reod fronfages of the site (e improve pededdon omenity
and acceis,

B siops ore reguired 1o be locolad as close o8 possiible to the destinalion poind, As
presiously discussed Council regquested ol o bus slop is provided in close proxinmity
o the development. Upon confuliobon with the applicant it was nofed thal b
process for ehonging bus routes s compboated and reads appronsal Fiam the
relevani goverment deparimenis and 1uch chonges 1o fhe axditing route are
wuriikely 1o be suppoded of this sloge. In oddilion, Hunber Mew England Hedih
woutd nod support oy condifion of consentin relaticn to onew bus stop of chonge
i s [oute,

B4 Commercial and Mixed Use Developmemnt

| Conlrol_

B4.2 e Anchysis -1 Y

B4 Ugexs -] Yes

B4.4 Streat choracier and frond Tas Mo

sefback

B45 Scale and bk Mo = relates HiA
to 3a tone

B4.& B-..ﬂﬁ':gheigm M —falatas MHiA
o 31 Zore

B4.7 Sde ond recr seibock e Yas

B4.8 Busicling cesign b [-H Yeas

Ba7 External Lighteg Ve Tas

B4, 10 Enesgy Eficiency e Yes

B4.11 Llondscope Yos Yo

B4.12 Pubhic art - s

BAT3 ASCamgg pn-kir\-g' arnd #Erdcing s s

i relafion fo B4 4, the building & required i be bull 1o The stree! property boundary
glong bolh rontoges, ke entrances musk be recognisable from the sireed ond o
3rn arwning musd be provided arourd 1he sireel rentoge., Tre building has been
sEtbock G minimom ol lFras maloas Fram e sheal boundaries bo peonicks a
landscope buffer ond fo ocknowledge the surcunding restdences, rather than
adopt he zero seibock o commerciol preamises, The enfronce & localed indemaolly
and aecesed fram the cor pak and ne aaring b been provdded. However,
these design slements e supparted as the provsion of gemings in Hhis location
and g prominent enfronce would furlber highlight the non residential noture of the
develapmeant in lhe resdential paning and may impoct on the heflagea
corgeryation areda. On the boss, the bulding design i condghent wilh the contiols
and e chisctves of the DCP.
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Fuhic arl b required 1o feem part of the developmend, Sculpbual sealing i incheced
irs th forecourt entronce area bo the bulding. Hewever, for il to meat the
requaiemanis ol fhe DCP B i 1o be desugned by an omlish o arfison upon
conmBigfion with Coundil, A condition of congent i fo be ploced on the consgent in

|hig regpand,

Pard 1 = Raymond Terace

1.2 Ty SErociure Yy Yai
C1.3 Stresbicape bE-H Mo
ci4 Budlciing height e Yas
C1.10 Residentic! Areas T el
Figure Herboge Corsersotion Atea Tl Ter
o o |

fhe dbe it lacated in ihe Residendial preciret of he RBaymond Ternace fown cendra,
Clause C1.3 shale) thal deveiopmant mudl provide condinucus awmings along 1he
enke frontoge of new bulldings o the public sireel, The site & localed in o
rersiclential zone and lorge aenings wolkd be cut of chanacier in thes areo ond
would debract from the amerily of the henfoge heas dong Jocaranda Averue.
The proposed vakafion ta the DCP i3 supported,

10,0 SECTION 74 CONTRIBUTIONS

fhe devaloprment i subject o ihe provitions of Padt Slaphern 5044 Develapmant
Confibufions Plan, This plan requines 1ol ony consent granfed for the developrmsrd
b subgect to e opplicont poying Counck g vy of | % of the proposed cost of
aarming oul the develapaend. A condition 1o this elfect hos been placed an fhe
cordent.

11.0 LIKELY IMPACTS
1LY Buit Envircnmend
Adjeining Froperfies
the corstruchion of the proposed development o Fhe sibiect sle b comnidered
Wity fo regull in any ochense impocts upon cdioining properies.

Lreelscape and Amenity
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The development of o condempanany building on the direel will improve the exisfing
gmanity and sreaticape of the areq, In compaizon to fthe exdsting vocont ond
somewhal degraded site. The proposed bullding has bean aficuloted to creabe an
inferading focode 1o boll Jocamanda Averue and Swary Sleals. The propoesed
gdeveiopment will nol hove on adverie impact upon the iocol streshicope and
amanity of adjoining properdies,

Londscaping

fhase will ba no sigrficant impact on the edsting Jocononda frees a3 o result of tha
developmeant and no objections hove been rased fo the removol of frees on the
s, The proposed londicoping concepl wil provide o bulfe: to the development
and will improve the vinial gppeoronce of the site upon complefion,

Wiews

The corshuchion of the proposed development of fhe subiect die Iy conddered
wriikely fo result Inany odvernse iImpaochs upon oditing views of neighbouwing
proparties.

1.2 MAccess ond Traffic

Councl has eordiderad the Tralfie Repart subsmilied with the application and i
sofiafied that the developmen! will pat hawe a sgnificand impoct on the exdting
read netwaork, Vehlculor oocess s provided off Jocorendg ond Swion 51, In oddilion.
o seporate ocoes B previded for looding ond ermergency valicies off Swan 5t

The applicant has propoded fo moke improwements o 1he inlersection of
Jocoranda Ave, Swon and Sturgeon Sheel through improwved road morking,
gnposing ond chosure of one end of 1he Swan Sheel rodl, coe way slip lone. The
chosure of the sip lane in Swan 31 s propesed fhrough fhe use of bolards, The
impoct on the resideniial precinct throwgh the closure of ik rood is considaned
rrinimead in companiion o fhe potendial improvermont inchoffic dacipline ond sofety
iru this area. Counci's Trollfic Engineer is Pighly suppordiee of 1hit proposal and o
cordition has bean placed on fhe consant far Bhis work fo be compleled phot ta
thee cocugation of the building.,

1.3 Holural Enwironment

Fera and Fauna

the developmeanl & comsidered fo hawe minimal impoct on Boro ord founa. A
rumba of exdsting rees om fo be remonved from fhe sile. Te miligole fhe iemoval of
treese fraes the londscope plan inchsdes the plonting of frees, scrubs end ground
covers on the s,

Woler

e lleod coralranls for the sile Pove Been considered ond ams mad a 1"I'|I:i¢lr
impediment io the dewslopmend of Bhe site
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The construchion of the proposed developrment of the jubject site & congiderad
wriibaty fo resull in any odvenie impocts vpen ediling water wilhin the localty,
Furthemnore, appropiale condilons of comend thal be impesed o arsune thol (b
e wil be monogad opproprately during construchion 1o miligote any polential
enronmenta impocts,

Hle Contamination

Ceuncil contominded land register Bt the sife o hordng possiole conbominaban
due bo b kge amaourd al fill ol was ploced an the site after he remaoval of the

rericipal pedmming pool,

T prew{ﬂ-,.u. development applicalan on the sile n 2008 lor the comstnechan of
aged howing submitted o Geolechrical and Preliminary Cantaminafion Beporl,
this repeoad conciuded that the sond il placed in fhe ool excovalton aleo appeors
lo be uncontaminated controlled Ml As such, no fuihes imvedtigalion of the de b
required o3 the sife & considered o be suiloble tor the proposed development,

MHolse

The corshiuction ol the proposed development of he sibiee! sle i comadenad
wrikely o resull in any adverss acoustic impochs within the localiby.

fhe cperofion of the healih fociity & comnsidered fo have miremal nolse Irmpoch on
ik surrouncing neighbouthood. The houts of opetalion bose besn esficlied 1o
bahveen Bom and P, with imiled we vp to 1 e,

1.4 Social and Econamle Impasts

the construciion of the proposed cevelopmernt of the sobject sife B considerad 1o
rave o poiifive sociof impoci as # wil peovdde much needed hegalth fociies to
Raymand Tenace. Hunber Hew England Hedlh has stated ihat (heie s a snotage
af and occess o madcal proclilionen in ibe Hunter Begion and fhe facilily will
allow for the prondsion of guabty medical facifles in close proxdity o exsting
irfrastruetione. On thi b, the developmen! B considered urllosly fe nesult in ar
achverse sociol of aconomis Impacts upon the iocal community.

12.0

SUITABILITY OF THE SITE

The site is contidened 1o be witabds for the pioposed development. it B lecaled
within waldng distances 1o the Roymond Terrace town cenlre and i3 of sulficient size
te odequately wpoly parking ond osocioled foclifies to the developrment, The wse
s olso parmissible on the sibe swibject fo the provislons of the infrasiruciure SEPF ond
thee development bas been designed with corgideration 1o the Sle corglrants, such
s Neoding ond the Jocorando rees.
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13.0

PUBLIC INTEREST

the cpprowal of the cpplcation B considaned 1o be in the public infenest,

14.0

ANY OTHER RELEVANT MATTERS

Théfe e no odres ol ad Ior didcuision. Hovwewer, i i3 maled 1hal televan! onarers
corgend hos been recehed ond ol wbmitted plons have bean stomped by Hunfer
Water Comporalion,

15.0

UNAUTHORISED WORKS

Hone idenfilied.,

14.0

CONCLUSION

Hawving regord g the provigons of seclion 70 of the Ervronmenial Pionning and'
Assemment Act [979. the proposed development s considened o be safistociary.
Thafeicds, f 5 facompnanoiad Phal e l:l.."".-L-EC‘-:}‘Iiﬁ"'I e appiaessd.

17.0

Signed

RECOMMENDATION

THAT the Joint Regiong Manning Panel gront developmen] comsent 1o
Davelopment Applicafion Mo, 16201 1-207-1 for ihe construciion of a ealth
seraces lacifly on kand of Lab: 22 OF: 1088481 4 Jacoramda Avenue subjec! to fhe
recommiended condilicr ol corsent,

Ofices: Pracilla Bmmet Dale
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ATTACHMENT 3
CONDITIONS

Va-2011-207-1

1. The davelopment b to be coned out in gocordance with the opproved plons ond
documeariaticn submifted with the cpplcalion sed ot in Schedule 3, excepl as
miodfied by fhe candifions al iR dgevelopment consanl of ot noled in red By
Councll on the opproved plang,

2 Foilure fo comply with the condiflors of consent constiiuies o breach and on (e
spat ings moy be ispeed ynder the Endronmental Planning & Assessment At 1979
ond o the Protecton of the Envdronmend Operolicns Act 1997,

] The developement sopicalion has nol been asened agard The pravisans of e
Bulging Code of Ausliciia. & Sechion 96 oppication under the Emvionmenhal
Flanning & Asssssment Act 177 wil be requieed If design amendments ore necessary
b cornply with the providons of tha Bulldng Code of Ausiralia.

4 The excovaled ondfor lled areo of the sife ore o be shobiised ond drained o
peavant scouring and the finished ghound around the parmeter of the buding b to
be graded to prevent ponding of water and endute the ree Row of waler away fom

e bdclivg.

L] Londscopirg thal e comrfed out in ocoordonce with the approved Landscope Flan
and Landscape Masterplan Report prepored by Mair Lanchicape Architecive doted
23 March 2011,

&, The recommendations contained in fhe Arbonst report prepored by Abocus free
sendoes doted 14 Maich 2011 are fo be implemenbad and inchade but are nod
riled 1o

a) Tree profection meowres ore fo ba eracted for frees 1 ond 2 in oocordonce
wiith Ausircian Standards 4970 2007 prior to commencemenlt of any rucks
entering the silte and ispeclied by Council's Vegetalicn Manogement Cificer,

Teme puaords ore o be rdtoled to minimbe damage to the frees duing the
eordiruction phete. Tree probaclion meouwes ore 1o consl of 2 melre [ai
ik sips ] wocdan Beoms indtoled o tre bunk of the fres. Hessan o a
smilor non obnoshae moferkal b to be ploced behind e plonks fo endure
minimd domage cocuis to the ee,

bl The remaining frees on site ome to be reloined ord are to be profeched by
chain wire interlocking fencing fo be imtaled prier lo commencement of
buslding works and repected by Councl's Viegetalion Monoagement Crificer.
The fermcimg i 1o corsist ol | .8m chain wite mledocking fencing o indicaled
by Agure 1&in the Arborist repeet, Trea protechion fencing to fnees 3. 4, 2437,
41 and 42 k o ba erecied a mirimum 3 metres on of Sdes wihere opplcoble
ared thres wded 1o fhe fence o thote hees on tha wetham boundany. This
imiled o reas 41 and 42. Trees 3 ond 4 ore b hove peolechion lencing to the
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edge ol ke rood edene on ke sasterm side and o 3 metres on al aliher
sicie s

cf Profeciion fencing s to be in occordance with AS 4887 o AS 49 70 2009 and
shwould include a5 a minimum shode cloth allached 1o reduce e frarsport
of dust or Bipadds inla the profecled orea.

o] Al vweoremen srdedng e dte ars fo be indocled ond mode awers ol the ra
g0 onen and the Tree Prolection Jones, Al shockpile sifes are 1o be
mcnicined o minimum 4 metres oway from retgined trees,

&) Acceniple deadwood lo es 37 8 1o ba removed. This is 1o rchude mano
pruring works up i 0% and remowng ol occevitls deod wood in
accondance with AS 43573 2007,

f) Mo oworks o lo be undedaken within strocbunal isol tones of rees 1.4, 3639,
41 arnd 42 o3 shown in Fgue T8 of fhe Adborist repot.

gl Treees 1-4, 3537, 41 and 42 o b hove minirmums selbacks wihene no works
aocur, which i broen o ke Strochea Bost 2ane. Defais af thaie rones oms
Ipcofed in Figure 18 of the Arboris! Beport, Minoe encroochmend B gliowed in
the Tree Prodechion Tone by na mosa thon 20% i indicoled in Rgure 18 of the
Arsonst epor.

R} Tha tree profection fencing located within the rood reserse shall be
approved by the Roods Authority |Councl) and demonatrate how
padedtians dhall be managed by submitling o talfic conlrel plom. Dedals
shall bé oppeeid by the Boods Authonily ot poart af o Roads Acl approeal
prier bo ihe installofion of the lencing.

The encroachmend af ihe Tiee Pratection Jones of hees 2. 3 and 4 & comperialed
for by increasing the Tree Protechion Ione redius by the compiponding
ancieochmend perceniage of ecch tea,

Urbess olinensiee shelad all fred prolechon meaasunes 16 ba conducied in accardancs
will AS 42002009,

Corstruciion velacles cee nof fo park under the exisfing Jocoronda teees at army Tne.

Bollords are nol o be erecied within g J0cm rodius of significont free rook.

Ary' rools within the Tree Profection Tone cbhove J0mm diometer hol regiire
savaring o 1o be ool Cleanly by of under supandsion of the prolect Arbonist,
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The free pratection lencing ai nominaled on the landicaping pian muwt be indaed
prher te any constuchion ond Fspecied by the Lendicope Architect ond Councils
YVageiation Moragemand Officer. Any excasotion within the nominated Tres
Fratection Janas i bo be minimal ond supsraed by A0F Level 5 Abocnt,

Corstrucfion ocoess for trucks and heowy moachinery muat be Bom Swon Sreest to
avokd ary damoge to the cancpy of the Jocoranda rees.

The proposed devalopmend sholl be procdded with ooces and lociies for he
dizobled in occordance with Austrclion Standord 14281 and fhe relevont prosisicns
af the Buding Code of Austrabo and shoeukd imclide bt nal be limied fo the
Folewirsg:

tah A confirucus and ocoessible path of frovel, designed in oocordonce with

Ausbrolion Stondard 1428.5 shall be provddad 1o ond within ory bulding on
e te. This accasitway thal prondde acoeis 1o ol required Faciilisg,

(o} Edem ocosss to the bulding mauied to be occeuis et bain
occotdance with the Buiding Code of Auwtralia Part D and Austriclan
Stoncard 1428, 1, ord mos! be grovdect
] from the oliobment boundony of the main points of entn: and
[y from am cccentble copaking spoce on fhe olliofrment; and
i} frarm any adjacent ond asocigted accewible bullkdling on the
alialment; and
fiv) theowgh the pincpal pubkc enfraonce,

ie] The mdnirrum nimiber of occesible cor porking spoces sholl be provided
in occordonoe with fhe Bulding Code of Ao feclion D Subsechon
35 ond designed in cocordaorce with Australion Standord 288001,

Mole: Thets ibal be moinboined fod The ifa of The devaiaprmant oy
aditing or Fuhure ovenars.

The recommendalions Bsled in the Dicbiily Acces Report prepared by Lindsay Pemry
Asced and Achilechue, doted March 2011 are o be adopted infhe dedgn of he
devalopment and deball of complonce are o be submitted fo Councils
Comrmurity Flanne prles o commensemenl of werks,

A jeporole desslopment apphcation s requised for oy sgnoge to be imslaled on
site, wrierss the odvertisemant does not reguire oppeoval a3 defined by exempd
clevelopment prosdsions of the Podt Slaphers Councl Lood Ervironmenia Plam 2000
er any ielevanl slale ermdiormental planning irslrumenl.

A colowr icheme proviging ful detolls of fhe colours and chargcier of gll extemocl
builckmg materdol ond Brishes 1o be used thall be opproved by Councls Suetainobla
Plarning Group pior fo commencement of works. 1 mus be nofed fhat:
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a) The exiemal law level lacade af foce masorey 3 nol 16 conlain conlrasting
baonding and b to be of smol masonny brick units, prefercbly o dry presied Dick,
Similody ory bonding to masorey that oddresses the shreet logodes should be in
the samie mateial colow ete, This & to enable a frarifion of 1he buldng to ecew
ncorlext,

&) Thee ranclor palterming ond coloun of esdemnal verfical ballers on focodes to
fre dresficops & to be kepl to neulra iones with dronger colours resensead for

infermo! We locodes.

The exherral wolls of the bulding ofe ta havwe geaffll preal kecimend fo o haighd of
1.8 meahas,

Extemal Bghting to the cor park & to be designed fo Awstrolion Sondord AL 11538 =
Lighiing for reods ond publc spoces,

The developmient shall prosvide &7 onsife cor porking spoces, inclhuding 7 disahled
pawking spoces. Thase ipoces shall be seporaledy accessbie. clearty Bne-moeked
(chtcbled spocas clearly signposfed) and adequately poved and dialned in
acoardance with (ke Sechon B3 - Porking, Tratlic ond Trordpord, of Porl Mephens
Davelopment Contiol Plan 2007, Cor porddng must be provided pricr o the

aceupaion of the bullding,

The houws of opetalion shall be reshicied to batwesn Bam and #om, seven doays a
waek. imall group octivities/classes may cparate unil 1 1pm, seven days o week.

The forecour sealing it o be deigned by an oty or artisan. Consuliatian on tha
design of fhis seafing 3 1o be undertokien 'wilh Councils Communily Flanner and 1he
sercting musl be insdolled before cccupalion of the building,

Aiade Managemen! Plon prepored in aoccardance with Section 82 -
Errdrcnmentcd and Comstruciion Monogement, of Port Stephens Development
Condrol Plgn 2007, shol be submitied fo and opproved by Councils Suslainoble
Planning Group, which covers demeiiion ond buiking warks Breocugh lo the
mcragement al lhe frithed devslogrmeant pior fo the commencement of works. The
apphcont sholl recycle any malkedal which b oble o be saboged friom the
darmolifion of the exbiing budcingfiruciure. Mon solvogecble matenal tholl be
drpoaed ol af Ceuncl approved efioee formd BE e,

The Whasie Manogement Plan for inished developmeant. needs to deferming the
leeafion and capacty ol recepiaches, adour and weimm contial. Guanlifies inall be
bazed on induwsin slondardd orvd contractior capabilily.

A Corshuction Maonagement Plan shall be submitted o ond opproved by Councils
Susiainable Plorming Group, prior lo the commencement of works. Tre consbuclion
managemeant plan shall specly operafional delails o minimibe any potentia impact
e odioking propatie. The comfruction menagement péan ihoukd nchude bl not
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b limifeel b e folswing infadmation:: Construction leckhrigques, noite ard beation

managamant, storage of eouipment and bulding mataros, howrs of worlk, pémany
roufe fior tneck movernents, ete.

Pursuont (o sechon BDai 1] of the Environmendal Flanning and Assessmenl Acl 1979
ond lihe Porf $lephers Seclion Pd4a Development Conbribufions Mon, o conbibadion of
1Eof the cost of the development, o dedemrired in cocordonce with clowe 25 of
ik Ervdirarmental Flanning and Astessment Regulaon 2000, shel be poid o Port
Stephars Council,

The amound fo be poid it o be determined in occodance with the pravidons of the
Fort Stephery Seclion $4a Development Confribufions Plan. The cantribuian is 10 be
peaicd pricr o commencamant of works,

A codl sumemnany repor (lomn attached) tetling o on estimate of the proposed oot
ol carfyirg cul develcpment in occordonce with schedule 1 of the Pod Sephen:
Sechon Pdo Doevelopment Confibutions Plon must be oppeoverd by Council pdor b
ihe commencemeni of works,

The development shall be constnucted in ocoosdonce with fhe HNEW Gowemment
Aocdploin Monogement Maoneal [2008), The Food Flonning Level for his
clevelopment is BL 5.1 meines AHD. The falowing design precautions mudl be
acieied 1o

s B Thee Ao bvvet of oy habstclle rocen i3 10 B located at o hesghl rod kess than
fhe Aood Plonning Level, A sursey cedificals verihing complionce wilh s
condtion shal be provided to the Princiod Cerfifyving Authoeity of soon o
procticd on completion of the Roor kel

B. N sewered oreas some plumibing Bodures moy be bealed below the Food
Fignning Level, Whaere this coccuns sonitary drainoge 5 to be fithed with o refiux
vahae to pratect ogoirst intemal sewoge wechaegs.

e, Mo potenfialy hapordows or cifenshe molerial ks o be slored an e thal could
cone vaaber comamination dufrg Boocks,

d. Al buldng maledols, aquapmend, duchng, aic beitw The Flood Planning Lewved
shol be Aood compatible,

&, A mgin powesl pupply, heofing ond o condiicning sendce relallalions,
inchuding melen ihall be locoled obowe the Rood Panning Lewsl.

i. Al elechical wiyg below e Aood Flanning Levsl shall be swilable o
conlinuous submmpigence in waber, AR conduits Dafow the Aood Planning Lewel
shol be seif-draining, Barth cote leokoge sysher or sofaty sediches are fo ba
[ gtife 18
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o Al sleciico equipment inflcled below fhe FAoocd Plonning Lewsl shol be
copable of diconnection by o dngle plug from ihe power suppdy.

i, Where heafing eguiphend ond fuel storoge fanks oe nof leasible o be
located obowve e Food Plonning Level then they shall be suffoble foo
coflinmue sbmargerce i waler ond secuely anchaded lo oveicome
busyancy ard movement which may domogs susply s, All shoioge fanks
shal be venied to on elevalion cbowe the Aood Flanning Level,

i Al ducling below the Food Planning Level shal be prosided with openings for
draincige ord deaning.,

27, Aabuctual engneer thall detan and ced@y thal ol bulding sinectures ond aarth
mounds are able 1o withsiond the Nood forces, debris impact ond buoyancy updlt fof
fhes PUAF Flocd price o the commencement of works,

M. Afood Monogemend Plan for o PRMF flood event which cevers evacuation and the
pranision ol emergency faod, mede al supplies, power/communication, waler and
effiuent disposal, ate shall be submitted to and opproved by Councl’s Susiainoble
Plonning Group prior bo the commencenment of works,

. Frior lo commencement of any works wilkin the rood reseree (o the proviion ol a
crivewoy crossing, the opplicont or their nominaled conirechar shall moke
apphoation to Courssll and receive approval for fhe construction of the deveway
urder wection 138 of the Roads Act.

Mote: An opplicafion shall be mode on Councl’s Dihverwey Construciion Appdcalion
form, @ copy of which 3 cttoched o ks comenl far your convenianca. Far further
infarrnalice on this condilion pleae contac) Council's Focillie and Sendces Group.

The comtruciion of the looipoth crossing must be completed o the safstaciion o
the Roods Authorily pror fo cccupation of the building.

. Alledurdont loy-bocks sholl be reisioled 1o malch he odicining ket and guiter
profie,

3. The doarrwater detention, water gudaity ond infilfection syilem thal be dedigned ond
bult In occordance with the cppioved concept plonSshalegy, Impendows sefoce
oand roof water shall be disposed fo the Infilirotion droinoge system, A droinops
desipn indicaling o enginasting debail relevant fo e pegrodirg and fha collection
and disposal of the: stormrecater from The site is lo be submelted Fo ond opproved By
the cartifying outhodiby prles lo the commencement of worls. Daicls are fo nclude
gl szes, infliation sysbem delals, exsfing site leveh, finithad level, pipefine szes,
irveee lervels, pipe grodes and calculations.
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The sledrrwerler systam, inciuding Ihe waler gually and guarlity compananls, thal
be manlained n pepeiuity ior fhe ife of the dewsicpmaent,

Submibzion of Woeki-fa-Bveculed plom ond report prepared ord cerified by a
witaaiity quailied drainage engineer confiming il dainage works [velame,
dischoege, level, location, elc) oe built in occordonce with condiions of corsent
and the approved phan. Minor wailafions in height con be cedified provdding they are
cleaty idernlifed in b repot and the enginesr cardifies that Bhe ovedord flow palia
are not altered, deschorge rofes ore nol ncrecsed, ond no oddilional negative
effacls ore imported on ony dwalings or proparty. Minos varialions con only ba
cerlified wheare i con e demorsirated that fhe ame of maintenonce and
maritanirg of the pelem ho not been negathely alfectad.

Tha docummeants dhall be wbmitied o, ond accapbed by the Cefifying Authadby, prie
bo the occupalicn of ihe building.

Erceion conbol meoiures shall be pd in phoce o pravent fhe movemaent of sl by
wind, waler of vehicles onlo oy odiesning property, drainage ine, eaisment,
raatues widercoune, resenss of road surlace, I accordance with " Manoging Liban
Stoermwoter™, Volume 123004 [Landcom).

The appicant shall comtiuel ke extanion en locaronda Averoe adocend io e
propased meadical cenfre enhronce fo loclifate wole pedesiion acces and
connachinvity, Detols shal be sbmithed 1o, and opproved by fhe Roods Authorily
pror b e of the Roods Acl approval

The intesection of Swan Steat, Slurpson Sheet ond Jocoranda Avenue iholl be
recigned in comunclion with the fronioge site roadworks, These works sholl be
ganeraly in accordancs vt Plan 30010402 by TPE 4 Asoc dafed 17/03/11 and
inciude choiure of fhe partion of Swan Street adjocant o Ma. 12 Swon Steat,
insfallotion of inemarking ond regulciony Sgnoge, Detolls shal be submitied to. ond
appioved by the Roods Authorty prier bo lssse of the Roods Act approval.

The applicant shall constuct o roised median in Sewan Sreel af fhe infersechicn of
Jacorandg Avenue lo prevent tuming vehicles rom cutfing 1be corme, Detalls shall
b wubrnitted fo. ond appeoved by fhe Roack Authodly pror bo lzue of the Roads Acl
approval

The proposed ombulonce ond serdce boy ofiveswoy shown on i submitted pions
reguiras taakgnment fo enable conneciion o Swan Shieef o be within on angle
Bahaian F0.1 107 as per AUSTROADS gudeined. Deldls willen I8 raod redanas thal
be opproved by fhe Roods Authcrly prior lo issue of thve Boods Acl opproval

An occesdbie bus loy-by ond confinucus pedesitan pothweay cormeciions thal be
provicked on the nocthem side of Swon Sreet, odiocend 1o the Jocananda Avenue
interection Deiols sholl be it occondonce with Coundl's stondord drowing ond be
appioved by the Roads Authordty prer bo lasse of the Roods Acl approval.
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The devalaper thal e peipandbbe (o fhe provision of ary addtional regulalon
sgnoge and any adistments reguined to sisting regulctony signage, 03 a
consaquence of fhe developrment. A8 works to be conied out ot no cost o Councll
and in occordarcs with Council requiremeants. Delal thall B approved by the
Foods Authority prior 1o issue of the Roods Act opprovol.

{Hote: Ary regruiaton sgnoge intlalalicos o alteralions shall be efered to Pod
Slepherd Local Tralfie Commillies for oppeowval),

A concrate fooipath 1.2 meires wide and 100mm thick shal be provided, fo
Couneds Standands, aver the full thest rantoge of the @le pler to sccupaticon of lhe
bulding. Delals thafl be wibmilied to, and approved by e Boods AulRarity prior o
iszue of the Roods Ach approval.

Londecaping works shown within the iood resersa ale subblect o oppicwal by fha
Faads Autbanily. Detdls shal be submiliad o, ond approved By ihe Rooads Aty
prior o ssue of the Boods Acl opproval

All works as lvfed oy condifions of developrmeni coment, which ore localed in pubde
rocds are subject lo approval Lnder seclion 138 of the Reacls Act 1993, Engineerirg
deials in oocordance with Councily infastnuchee Specificafion, of such weeks shal
b supmithed with o Reods Act opplcafion form ond then oppioved by Councll price
to commencement of works wiltin e Road Radere,

Tha follorwing Bems are cho requited {0 be opproved by Councl prioe fo oppeowal
baing gronled fo commenc e woiks within Ihe Road Resense:

al Traffic conbal plons I occordonce with fhe Boods ond Troffic Audheeity - Troffic
Coriral at Warkdies Marual;

bl Poyrment of ises;

2| Confracton publc iabiity indurances o g minmum volues of $10 milcn dolors,

Works ousocioted wiih the cpproved plams ond speciflooiions locoled within he
exifing Rood Reseres thol nol cammence wnil:

il o FRoods Act Approvol hos Deen siued, ond

i} of condilors of the Boods Act Approval hove been cormplied with to Councll's
satefociion.

All civil engireseing works Qisacialed with the Roods Act Apprawal shall be canied
ot to fhe sofisfoction of fhe Roods Autihority [with g letter of praclica completion
issimd] pricd 1o the occupation of the building.

All works associoied wifh the Roods Acl Approval $hal be at no cost to Cowuncll,
Werks assacialed with the Roads Act Approwal are subject fo:

g, inspeciion by Cound,
b fesling by o regsinred MATA Lobomgiony and
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2. apphowval by Ceuncil ol each contbiuelion slage
a5 determined by Councl,

All buikding work rmust be comled out In cocordonoe with the provisiors of the
Buidling Code af Ausinadia,

whete no sanitory foclites cummently exist omsie Tor corsiruciion workern iolled
accarnmoadation for ol rodeiperian sholl be provided from fhe fime of
commencement unfl the bulding bk complefe. The tollet lociflies tholl be locoled o
@5 fo haove minimal impoct of odioining properdies ond shal ot be ploced onthe
road tederve, wilbeut isparale approwal oo Council,

Cordiruchion wadk 1hat is Bosdy 1o couse anndyance dus (o noue 5 1o Be resincied ko
fha folowing firnes:-

*  Mordday o Friday, Tom 1o Spm;
*  Sgohuday, Bom o 1pmg
*  Mooconstruction wok o 1oke ploce on Sunday or Pubic Holldonys,

When fihe comnstrichicn site 5 In openaticn the Lo level meciwed over o peried of not
leas thom 15 rrdrvtes must ot edcead the bockground by mices than 10dB{A). AS
posible sleps should be ioken (o Sence corsluclion 18 equprmeant,

jeparaie oppeoval i requined 10 oocupy, close or portioly close fhe rood resere
adacant to fhe property under the Roeds Act. The storoge of maofedak, plocemend
of fodati and rubboh skipa wiibin the road resense i not peamitted.

A wasle containment facility shall be provided on fhe constnuction sife immediately
atier the fint corcrete pour for the bulcng and i o be regulordy tendoed, Couneil
rray issue “on fhe spol’ Bnes for pollution/Tiflering offences vnder lhe Frolection of the
Environment Operafions Acl 1997,

The consfrucion die i o be adequotely profacted ond droinoge confrolled to
erse Hhal ecsan and sediment movement & kepl on your sibe. Consbiucstion sites
without oppropriole ecgon and sedmend contrad measnes hove he potentical o
pobute the waterwon ond degrode oguatic hobitol. Offenders will be Bsoed with
e “on the pat’ fine under the Protecton of the Envionment Operaions Act 1997,

Mete: Bosion and sediment conbol mecures preponnd In occordance with the
Eroslon ond Sedment Conhkol Regional Pollcy ond Code of Praciice or Monaging
Uebsar Starrmenaber — 5ods and Comnsinuchion prodused by Landesm 2004, need fo be
mainored of o fimes. & copy of Landcom 2004 blusbook moy be punchosed by
caling 0] $64 18800,

A “KEEP PORT STEFHENS WATERWYAYS POLLUTICH FREE™ sign sholl be ciiplayed and be
cleorby visible from the rood ronloge for public viewing on the fie o the
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carmmencement of werks and raman in ploce unlll complebion of the develaamenl.
Sigrs ore ovallabe from Port Stephens Councll,

& e Safety Certficale as prescibed by Secilon 174 Environmeanial Marning &
Agtesment Regulations 2000 which ceiiies the perlaermance af he implemented fine
safety mecpest in occordance with Seclion 170 of the Regulalion musd be
wbrmitted fo the Principad Cerdihing Authoity ond The Cammistoner of Mew South
Winbes Fire Brigodes. A copy of he salely cedilicale needs o be forvarded 1o
Councl, B Coungl s not nominated o the Principol Cerliying Authoriy, & turhes
copy of the cerdificate musd abo be prominensty displayed in b building,

Al laasl once neoach webee [12) manth penod, line salely shatermanis o8 eescribed
by Section 175 Envinormendal Planning 4 Assesment Regulotions 2000 in respect of
each recuined assenkal fire safely meosee instaliad within the bulding ote to be
wivmitied fo Council. Such cedificatas ore to stole thod:

al The serdce hos been inspected ond lested by g person [chosen by the owrer of
fhe puilcing) wiho s compeient fo camy eul such innpecBon and hesfz and

bl Thot the serdce was o was not fos of the dole onwhich it was inspected ond
insted] found fo be copable of operaling to o dondard nal less than ibat specified
i e fine sedaty semecule for e Buldimag.

GEMERAL ADVICES

al

k)

c)

=4

Access fo an odigining propaiy for consinaclion L maintenance work requires the
cwnarfs] condant, 5 the responsibdity of the ownenfopplicoent fo endee fhat no port
al tre slrue e encioochse ante the adjaining ropery. The oadairing prapery
owrier coan foos legal oclion 1o have an encisochment iemoved.

The Commonwedth Dhobilly Discriminotion Act mokes i on offence io daciminate
agains! people on ihe grounds of disabiify, in ihe provdgion of occess 1o premises,
occommodation, o sendces. Thiz applies parficulary 1o new buldng or sigrificond
buiding oflerations. § is the cenerfoppiconts responsicifty o ensure complionce wikh
the requirements of il Acl, Furihes informalion con be abtained from Council of 1he
Hurrers Bighis and Bgual Coporduniby Commitsan an 008 021 199,

Considenation should be ghven fo the follredng enhonced coces and faciBies
oo for 1he proposed developmenl,

1) Auntrobon Stondard 14283 Design fee access and mobility = Reguiremends for
childen and adolescents with physico disabnlites.

Further nfarmafion cbhoul divobled occess obigaticrs con be found of the Human
Rights and Bgual Opportunilies Comminion websle wesw heeoc oo
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1620012071

SCHEDULE 3 - AFPROVED FLANS AND DOCUMENTATION

Stodernent of Bredronmental Bfect praponed by de WiH Coraulting dofad Morch 2001

Locolion & e Analysis Pon prepored by schrelber homlon architeciuee rumbered DAl
Revigion D ond undoled

Sihe Pan prepored by schresdbar namiton archifeciue numbeed DADZ Bevision Fomd
urrdoted

Bosement & Lower Level Cor Park Flon prepored by schreber homiton orchiteciune
nmibered DAl Revisien D ond undaled

Graund Asor Plan pregared by schaiber hamillon achiechue numbeed DAM Revsion D
and undaled

First Roor Mon prepored by schielbar hamilton architechume numbened DADS Bevision D ond
undoied

Bool Man prepaned by wiveiber hamillan arckitecihuee rumbesed DADS Pevson D and
undoied

Bevalions prepared by scheaibaer homitfon archfeches numbened DAGT ond DADE Bevision
G and undated

Sechions prepaned by schiebear homilhon orchdechue Aumbensd DADR Revison Dand
undoied

Enlry Peripaciive prapared by scheaiber homilton architechues rombessd DALD Revidon O
ond undated

Horthem Jacoranda Avenue Perspeclive preparéd by ichieber hamilfon architeciune
numibered DA 1 Benddion D ord undated

Scadhermn Jocaranda Avenue Peripeciive prepored by schrelbes homilon crchifectune
raLiberad D14 12 Managion D o undafed

Westemn Swan Sireel Perspaciive prepared by schigiber hamilton archdectue numbeed
Crah 3 Revision D ond undofed

Shadow diagrams prepored by schiedber hamiion archifecture numibened DAL Revidon D
and Lmcated

Londcsape Concepl Man prepoared by Mol Londgscope Achitecture numbened LPOD Baoes
D dated 23 Moreh 2011

Landscape Perspechives & Bevalons preparsd by Moir Landicape Archileciue numberssed
LPO2 sue D doted 25 March 2011

Trow Proleciion Zones propared by Mok Londscape Architectune numbered PGS ue D
catad 33 Marcn 2011
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1620012071

Landicaps Maderplan Repad preganad by Mor lanckcape Archileciure daled 22 March
2001

Arborid repor prepored by Abocus Tree Service dofed Morch 2011

Sharm voaler Managemsend Plan crepored by MPC Coraulling Enoineens dates March 2011

Disability Access Repor prepanad by Linduay Pamg Acoen ond Architecture dated 18
March 200

Troffic Arsessnent Repor prepored by TPE & Asscoiabes Ply Lid dated BMorch 2011

Hevilage Impact Statemend preparad by Hemios arcrifeches dated 21 hMarch 2011
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ITEM NO. 4 FILE NO: 2006-0046

PORT STEPHENS PLANNING STRATEGY

REPORT OF: BRUCE PETERSEN — MANAGER ENVIRONMENTAL AND DEVELOPMENT

PLANNING

GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

Adopt the draft Port Stephens Planning Strategy 2011 (as amended) at
Attachment 2 — provided under separate cover - and forward a copy to the
Director-General Department of Planning and Infrastructure for endorsement
with the following changes:

J Describe Wallalong as “Potential Urban Release Area subject to resolution
of infrastructure delivery"

J Enlarge circle on Planning Strategy Map for Tomago to include area
zoned industrial under State Environmental Planning Policy (Major
Development) 2006

L Reference the need for the Fingal Bay Link Road in Section 6

o Delete from Appendix 1 Nelson Bay reference to Polyclinic and replace
with “Tomaree Community Hospital”

o The addition of the following wording in Appendix 1 for Hinton: “the Hinton
Heritage Conservation Area extends over the main residential area. To
ensure the continued protection of the vilage and rural residential
character a sub-strategy may be an option as it would consider
mechanisms such as the identification of addifional potential rural
residential land which acts as a barrier to residential growth.”

J Additional wording in Section 6 identifying the need for a rail connection
between the airport and Newcastle.

Write to the Department of Housing requesting a presentation on the growth
and management approach for the provision of housing in Port Stephens.

Replace the Proposed Centres Hierarchy Map in the draft Port Stephens
Planning Strategy 2011 with a new Centres Hierarchy Map correctly reflecting
the role Boat Harbour and One Mile have in the local government area, and
not specifically identify Boat Harbour and One Mile as a "significant village" as
all communities are significant;

Acknowledge in the draft Port Stephens Planning Strategy 2011, the significant
role all communities, including Boat Harbour and One Mile play in how Port
Stephens functions as an area.
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COUNCIL COMMITTEE MEETING - 19 JULY 2011

RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Steve Tucker

That Council:

1)

Adopt the draft Port Stephens
Planning Strategy 2011 (as
amended) at Afttachment 2 -
provided under separate cover - for
a period of 28 days with the following
changes:

o Describe Wallalong as
“Potential Urban Release Area
subject to  resolution  of
infrastructure delivery";

J Enlarge circle on Planning
Strategy Map for Tomago to
include area zoned industrial
under  State  Environmental
Planning Policy (Major
Development) 2006;

o Reference the need for the
Fingal Bay Link Road in Section
6;

o Delete from Appendix 1 Nelson
Bay reference to Polyclinic and
replace with “Tomaree
Community Hospital™;

J The addition of the following
wording in Appendix 1 for
Hinton: *“the Hinton Heritage
Conservation Area extends
over the main residential area.
To ensure the continued
protection of the village and
rural residential character a
sub-strategy may be an opftion
as it would consider
mechanisms such as the
identification  of  additional
potential rural residential land
which acts as a barrier to
residential growth”;

o Additional wording in Section 6
identifying the need for a rail
connection between the
airport and Newcastle.

o Describes the currently
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2)

3)

4)

proposed primary growth
corridor as the 'Western Growth
Corridor'; and

o Includes in the Port Stephens
Planning Strategy the proposal
for an 'Eastern Growth Corridor'
encompassing Medowie,
Williamtown, Newcastle Airport
and Fullerton Cove/Fern Bay -
recognising the growth
potential and retail,
commercial and infrastructure
needs and opportunities within
that corridor.

o Remove the wording "stand
alone shopping centre" under
section 6.3.2 with regard fo
Salamander.

Review the Anna Bay and Medowie
Planning Strategies at the earliest
opportunity — particularly in terms of
land available for potential
development.

Write to the Department of Housing
requesting a presentation on the
growth and management approach
for the provision of housing in Port
Stephens.

Replace the Proposed Cenftres
Hierarchy Map in the draft Port
Stephens Planning Strategy 2011 with
a new Centres Hierarchy Map
correctly reflecting the role Boat
Harbour and One Mile have in the
local government area, and not
specifically identify Boat Harbour and
One Mile as a "significant village" as
all communities are significant.

Acknowledge in the draft Port
Stephens Planning Strategy 2011 the
significant  role  all  communities,
including Boat Harbour and One Mile
Play in how Port Stephens functions
as an areaq.

In accordance with Section 375A of the Local Government Act, a division is required

for this item.
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Those for the motion: Crs Steve Tucker, Bruce MacKenzie, Ken Jordan, Bob Westbury,

Peter Kafer, Sally Dover and Shirley O'Brien.

Those against the motion: Crs Geoff Dingle,

MATTER ARISING

Frank Ward and John Nell.

Councillor Ken Jordan
Councillor Bruce MacKenzie

That Council reaffirm its support for
Wallalong as an Urban Release Area and
that the Genera Manager should write to
the NSW Minister for Planning and the
Director General of Department of
Planning and Infrastructure requesting
advice as to the position of the NSW
Government on the proposed Wallalong
Urban Release area, advise the inclusion
of Wallalong Urban release Area in the
Port Stephens Planning Strategy and seek
its inclusion in the review of the Lower
Hunter Regional Strategy.

In accordance with Section 375A of the Local Government Act, a division is required

for this item.

Those for the motion: Crs Steve Tucker, Bruce MacKenzie, Ken Jordan, Bob Westbury,
Peter Kafer, Sally Dover, Shirley O'Brien, Geoff Dingle, Frank Ward and John Nell.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 26 JULY 2011

247 Councillor Bruce MacKenzie

Councillor Ken Jordan

It was resolved that Council:

1)

changes:

o Describe Wallalong as “Potential

Urban Release Aread".

o Enlarge circle on Planning Strategy

Map for Tomago to include area
State
Policy

zoned industrial  under
Environmental  Planning
(Major Development) 2006;
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2)

3)

Reference the need for the Fingal
Bay Link Road in Section 6;

Delete from Appendix 1 Nelson
Bay reference to Polyclinic and
replace with “Tomaree
Community Hospital™;

The addition of the following
wording in Appendix 1 for Hinton:
“the Hinton Heritage Conservation
Area extends over the main
residential area. To ensure the
continued protection of the village
and rural residential character a
sub-strategy may be an option as
it would consider mechanisms
such as the identification of
additional potential rural
residential land which acts as a
barrier to residential growth”;

Additional wording in Section 6
identifying the need for a rail
connecftion between the airport
and Newcastle.

Describes the currently proposed
primary growth corridor as the
‘Western Growth Corridor'; and

Includes in the Port Stephens
Planning Strategy the proposal for
an 'Eastern  Growth  Corridor'
encompassing Medowie,
Williamtown, Newcastle  Airport
and Fullerton Cove/Fern Bay -
recognising the growth potential
and retfail, commercial and
infrastructure needs and
opportunities within that corridor.

Remove the wording "stand alone
shopping centre" under section
6.3.2 with regard to Salamander.

Review the Anna Bay and Medowie
Planning Strategies at the earliest
opportunity — particularly in terms of
land available for potential
development.

Write to the Department of Housing
requesting a presentation on the growth
and management approach for the
provision of housing in Port Stephens.
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4) Replace the Proposed Cenftres
Hierarchy Map in the draft Port Stephens
Planning Strategy 2011 with a new
Centres Hierarchy Map  correctly
reflecting the role Boat Harbour and
One Mile have in the local government
area, and not specifically identify Boat
Harbour and One Mile as a "significant
vilage" as all  communities are
significant.

5) Acknowledge in the draft Port Stephens
Planning Strategy 2011 the significant
role all communities, including Boat
Harbour and One Mile Play in how Port
Stephens functions as an area.

6) Identify land on the corner of Nelson Bay
Road and Gan Gan Road as a
potential site for a Health Precinct
(including private hospital and seniors
living) and Tourism (including tourism
attractions and ecotourism
accommodation)

7) That the Radiata plantations on
Masonite  Road, Heatherbrae, be
identified as future light industrial
development.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Bruce MacKenzie, Steve Tucker, Shirley O'Brien,
Sally Dover and Bob Westbury.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Geoff Dingle, John Nell and
Frank Ward.

MATTER ARISING

Crs Jordan and Mackenzie withdrew the
matter arising.
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Please note:

Council considered this item on 28 June 2011, resolving to defer for one month and
to provide Councillors with a Two Way Conversation on the Strategy.

The draft Port Stephens Planning Strategy (PSPS) was presented to Council on the 21
June (Committee) and 28 June (Ordinary) 2011 at which Council resolved the draft
PSPS be deferred for one month to allow a further 2-Way conversation to be held.
The 2-Way Conversation was held on the 5 July 2011. Changes to the document are
outlined in the recommended resolution. Although at both meetings of Council the
issue of re-exhibition was discussed, the recommendation remains for adoption as
the changes made to the revised draft from that exhibited in 2010 have been
undertaken in response to submissions from the community and comments from the
Department of Planning and Infrastructure. The overall intent has not altered from
the exhibited document in 2010 as no changes to the urban structure are
recommended.

Should Council resolve to include substantial changes, it is recommended that they
be included within the Port Stephens Planning Strategy and re-exhibited as a result of
the proposed changes.

The purpose of this Report is to consider submissions received during the public
exhibition period and present an amended draft Port Stephens Planning Strategy
(PSPS) (provided under separate cover) for adoption by Council. As stated above,
the draft PSPS has been fully reviewed in response to the submissions received during
the exhibition in 2010 and it is recommended the document now be adopted.

The Report also addresses two previous resolutions of Council relating to the inclusion
of Wallalong as a new town and Boat Harbour/One Mile being classified as a
"significant village".

BACKGROUND

The current Community Settlement and Infrastructure Strategy (CSIS) was adopted
by Council on the 24 April 2007. The purpose of the CSIS is to guide land use
planning and decision making for development and environmental outcomes within
the Port Stephens community. The PSPS provides the framework for the broad
strategic base to manage growth and is supplemented by the development of sub-
strategies to provide an additional level of detail for specific areas or issues. The
revised PSPS will ensure greater certainty for the community and development
industry with clear direction for growth or conservation of lands in the area.
Rationale for the new growth and management of the existing growth is now
supported by additional background studies and further refinement of Council's land
use planning framework. The PSPS will also assist Council to direct its resources to
target more detailed local area strategies to facilitate the release of urban lands
supported by timely infrastructure provision such as the emerging Heatherbrae
Enterprise Corridor which is located within the Primary Growth Corridor for the area.

The CSIS forms part of Council's land use planning framework, which is shown in the
following table:
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State Government (Department of Planning and Infrastructure (DoPl)

Current Status update
Regional  Strategic  Planning | Lower Hunter | Lower Hunter Regional
Strategy Regional  Strategy | Strategy  (2006)  under
(2006) review 2011.
Port Stephens
Community  Vision/Longer-term | Futures Strategy | Complete — used to inform
planning 2009 Planning Strategy, and
direct Councils Integrated
Planning Framework and
other Plans
LGA wide Strategic Planning | Community Draft Planning Strategy -
Strategy Settlement and | subject of this report.
Infrastructure
Strategy (2007)
Sub-strategies - place based Medowie, Anna | Draft - Karuah, Nelson Bay
Bay, Commenced - Raymond
Terrace/Heatherbrae
Implementation documents Local Environmental | Standard Template LEP
Plan 2000 under development 2011
Development Revised DCP - under
Control Plan 2007 development 2011/2012

The existing CSIS is not endorsed by the Department of Planning and Infrastructure
(DoPl)) The Department declined to endorse the document primarily due to the
inconsistencies with the Lower Hunter Regional Strategy (LHRS) having specific
regard to the population projections and sustainability principles and criteria.

On the 27 July 2010 Council resolved to exhibit a revised CSIS to be known as the
draft Community Settlement Strategy (CSS). The revision was in response to Council's
resolution to include Wallalong as a proposed new town. The draft CSS was
exhibited from 25 August to 23 September 2010. A public workshop was also
conducted on 23 September 2010 for the Port Stephens Residents Panel. A totfal of
fifteen (15) submissions were received. Details of the submissions and responses to
issues raised are provided at Atftachment 1. As a result of the submissions received
and comments provided by DoPI, the draft PSPS has been reviewed, however, the
original intent of the document has not altered.

Key Amendments to the draft Port Stephens Planning Strategy

Context - provides clarity around its role and its function within the national, state
and local government context.

Clear identification of growth areas - a Port Stephens Planning Strategy Map has
been prepared to provide a "snapshot" of projected growth and conservation for
the area. The Map highlights the Primary Growth Corridor stretching from North
Raymond Terrace (Kings Hill), to the regional centre of Raymond Terrace, to the
emerging Enterprise Corridor of Heatherbrae and anchored by the Tomago Industrial
Precinct.
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Heatherbrae - the PSPS identifies Heatherbrae as an Enterprise Corridor and
considers its emerging role and relationship to other areas of the Primary Growth
Corridor.

Wallalong — the PSPS identifies land at Wallalong as Potential Urban Release subject
to resolution of infrastructure delivery.

Tomaree Peninsular — the PSPS identifies the area as Tomaree Tourism and Lifestyle
Growth Area tfo reflect the importance of the dual role the area plays in Port
Stephens.

Anna Bay/Medowie Strategies — the PSPS includes only the key land use map from
each strategy.

Population Projections — the PSPS provides revised population projections consistent
with the LHRS. The projections will be monitored and reviewed if required after the
data is released for the Census which is due to be undertaken in August 2011.

Nelson Bay - the PSPS provides clarity around the reference to Nelson Bay
accommodating 1200 new dwellings in the LHRS.

Proposed Centres Hierarchy Map -the proposed map has been deleted and
replaced with a more accurate representation of both the existing and proposed
centres and suburbs.

Revised format - a new format which facilitates readability and improves
presentation of the information including maps.

Content of the revised draft Port Stephens Planning Strategy

The draft PSPS has seven (7) sections including an Executive Summary:

Section 1 Purpose

Section 2 Background - provides details of the history of the development of the
draft PSPS, the strategic planning framework and the history of
development in the Port Stephens area.

Section 3 National, State and Regional Policy Context — provides overview of
policy documents which provide direction in the management and
development of Port Stephens with particular reference to the LHRS.

Section4 lLocal Policy Context — provides overview and status of current plans
such as the Futures Strategy, Economic Development Strategy, LEP, DCP
and their role in providing direction for the development and
implementation of the draft PSPS.

Section 5 Strategic Information and Key Issues — provides an analysis of the current
demographics shaping the LGA. This Section also considers the specific
constraints and challenges facing existing development and future
growth such as aircraft noise and flooding.

Section 6  Strategqic Direction - sets the overall framework to manage the growth of
commercial, employment lands and residential development, ensuring
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there are sufficient lands to accommodate the growth while continuing
to protect the natural values of the area.

Section 7 Implementation — provides detail on what suite of documents is required
fo ensure the draft PSPS is implemented in an efficient and appropriate
manner. Implementation fools include the development of a new
Principal LEP and complementary DCP. To ensure the growth is
supported with the relevant infrastructure the Section 94 developer
contributions plans will also be updated.

FINANCIAL/RESOURCE IMPLICATIONS

The revision of the document has been undertaken within the current budget using
existing staff resources.

The draft PSPS will continue to have significant financial and resource implications for
Council, the public sector and the private sector in regard to infrastructure provision,
long term asset management/maintenance and general development costs. For
large developments such as the recently rezoned North Raymond Terrace (Kings Hill)
development, it is likely voluntary planning agreements will be utilised to manage
infrastructure provision.

Future costs will be incurred in the development of additional place based strategies
such as the recently commenced Raymond Terrace/Heatherbrae Growth Strategy.
These additional costs will be determined as part of the Council budget process.

LEGAL, POLICY AND RISK IMPLICATIONS

An LGA wide strategy is required to provide broad strategic land use planning to
manage growth in a sustainable manner. The strategy must be consistent with the
direction set by the State government through the LHRS. Port Stephens is included in
the LHRS. Council's local strategies must therefore be consistent with, and facilitate
implementation of that Strategy.

The adopted CSIS 2007 was not endorsed by the DoPl because it was inconsistent
with the LHRS. The DoPl have requested several times for the document to be
amended and have also declined to endorse the place based strategies for Anna
Bay and Medowie until the broader Strategy has been amended. The revised CSS
did address some of the DoPl's concerns, however, the population projections and
the inclusion of Wallalong continue to be issues. In response to the concerns about
projections, the initial assumptions used to determine population growth have been
reviewed. These assumptions projected a much higher yield of unit development,
particularly in the commercial areas than what could be achieved under the current
controls.  All assumptions have now been reviewed and amended where
appropriate. The population projections are now consistent with those in the LHRS.

On the 25" August 2009 Council resolved to include Wallalong as a new town in the
CSIS 2007. A copy of the revised CSS was forwarded to Minister for Planning who
responded on 5 November 2010. The Minister advised that the Department has
previously advised Council that it does not support the identification of land at
Wallalong as a major urban release area. The letter also advises that in the review of
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the LHRS "If remains unlikely, however, that the review (due to be completed by
November 2011) will identify Wallalong as an appropriate or required location for
potential urban release." A copy of this response was provided to Council who
resolved on the 14" December 2010 to invite the Minister for Planning to inspect the
site. To date no formal response to the letter has been received, however, meetings
between all parties have occurred with further discussions likely. As a resulf,
Walllalong is sfill included in the revised PSPS. This is now the only inconsistency with
the LHRS.

On the 12th October 2010 Council supported a Notice of Motion to identify Boat
Harbour/One Mile area as a "significant village" in the CSS. Submissions were also
received from residents raising concerns that the proposed commercial hierarchy
map identified Boat Harbour/One Mile as having no commercial zoned land. The
map appears to have been considered out of context. The proposed commercial
hierarchy was developed in the Commercial and Industrial Lands Strategy (CILS).
The role of the map was to indicate a proposed concept. SGS consultants proposed
Boat Harbour as having no commercial land as they did not believe it was currently
viable which appears to be the case with difficulty being experienced by property
owners in leasing the commercial component of their property. Further, under the
Standard Template LEP, neighbourhood shops are permissible in the residential zones
which would allow small scale commercial development to meet the needs of the
residents should it become commercially viable in the future. As stated the map was
a proposed concept not a statement of the current situation.

To eliminate this confusion the map from the CILS has not been used in the revised
PSPS. A new map has been prepared which sets out the commercial hierarchy
across the LGA and does not reference zoning. As a result of the map change and
clarification of the context of the map Boat Harbour has not been identified as
"significant village" as all suburbs play a significant role in how Port Stephens functions
as an areaq.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The draft PSPS provides direction for the future growth of the Port Stephens LGA to be
undertaken in an ecologically sustainable manner.

CONSULTATION

The draft CSS was exhibited from 25" August to 23 September 2010. A presentation
of the draft was provided to the Tomaree Residents and Ratepayers Association on
the 9th August 2010. A public workshop was also conducted on 23 September 2010
for the Port Stephens Residents Panel. Four 2-Way Conversations where held with the
Councillors on 17th March 2011, 31st May 2011, 21st June 2011 and 5t July 2011. A
total of fifteen (15) submissions were received from the exhibition process. The main
issues are addressed below with a full list of the submissions received detailed at
Attachment 1.

The DoPl have provided comments on Council's exhibited draft CSS and have
reiterated their concerns regarding the inconsistency with the LHRS. As part of the

PORT STEPHENS COUNCIL 136




MINUTES FOR ORDINARY MEETING - 26 JULY 2011

review further discussions were held with DoPI to ensure revisions being made fo the
document would be both satisfactory to Council and the DoPI. Although Wallalong
remains in the PSPS, DoPl is aware that discussions are still ongoing. All other aspects
of the PSPS are now consistent with the LHRS.

Key Issues

Population projections

Concern was raised over the population projections, in particular the Nelson Bay
area. The LHRS includes population projections for an additional 1200 dwellings for
Nelson Bay. In practical terms, the projections relates more broadly to the Tomaree
Tourism and Lifestyle Growth Areaq, not the individual suburb of Nelson Bay. This point
has been included in the revised draft PSPS. In addition to this, the DoPI raised the
broader concern that the projections were not consistent with the LHRS and
requested Council’'s projections be amended which has now occurred.

Commercial and industrial land supply

Concerns were raised regarding the work undertaken by consultants SGS on the
Commercial and Industrial Land Study (CILS). The first key issue related to the
assumption that industrial land will be developed at a floor space rafio of 1:1. In
practice this is not always the case and could result in Council underestimating the
future demand. It is agreed that the point is worth investigating further. As a result
the issue will be considered in the work being undertaken for the Heatherbrae
Enterprise  Corridor as part  of the recently commenced Raymond
Terrace/Heatherbrae Growth Strategy.

The second issue related to the need for bulky goods retailing in the LGA. The CILS
reviewed the issue of bulky goods, which included information provided by the
proponent of a rezoning proposal for this type of activity at Wiliamtown. The CILS
determined that although the catchment area required for bulky goods provisions
was well catered for in adjacent LGA's, Council may wish to have the option for
bulky goods retailing in its own LGA. However, should Council wish to encourage this
type of development Heatherbrae was considered by the CILS the most appropriate
area considering it location in the Primary Growth Corridor, available land and the
fact that there is already existing bulky goods outlets in the Heatherbrae area.
However, should Council wish to support bulky goods retailing in other locations in
the LGA, Council will need to reconsider its recommendation to support increased
growth in Heatherbrae as it would be difficult to justify new rezonings.

Sub-strategy Inclusion

The draft CSS was exhibited with a full copy of both the Anna Bay and Medowie
strategies. Both of these strategies have gone through a comprehensive community
consultation process followed by a formal adoption by Council. A table has been
added to the appendices stating the status of sub-strategies. Further, as work is
completed on each sub-strategy the key map will be inserted into the draft PSPS via
a resolution from Council at their time of adoption. Only the relevant key map from
both sub-strategies has been included in the revision of the draft PSPS.
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Housing

In response to concern raised in submissions regarding the population forecasting
and Council's ability to address the issue, additional information has been included
which reinforces the good planning practice of allowing increased density around
commercial centres where the services are located and then decreasing densities
further away from the centres. This principle and associated criteria has been used
to identify infill areas in a more strategic way. This approach will not result in a
considerable change to the character of the area as infil development would
continue to reflect the current low scale medium density development occurring.
These principles would be implemented through the zoning regime of the Principal
LEP and supported through a revised DCP.

In the most recent discussion with Councillors, concern was raised about the volume
of Department of Housing dwellings which have been established in the LGA. It was
agreed that public housing is very important for the community; however, the
primary concern was the clustering of the housing and the associated social issues.
Although the draft PSPS can not address this matter in a comprehensive way as it is
not the role of the document, it is considered appropriate to raise the concern and
request a presentation by the Department of Housing which outlines what growth is
expected in the LGA and what approach the Department would be taking to
manage this.

Property Council of Australia

On the Property Council of Australia website comments were made regarding the
delay of the revision of the document and the importance of the document for the
lond use planning and growth of the area. Firstly, Council is aware of the
importance of an overarching strategy for land use and growth. There is already an
adopted Strategy which remains in place until the revised Strategy is adopted. The
review and updating of the document can therefore proceed without holding up
development. Secondly, strategies of this nature usually undergo a minor review and
update every five years. The review of the current document was scheduled for
review in 2012, however as Council resolved to include Wallalong as a new town and
the fact that a new Principal LEP was required in the short term, the opportunity was
tfaken to update the document ahead of schedule.

The Property Council also raised concern that the revised document would not be re
-exhibited. The changes to the revised draft PSPS are primarily in response to
submissions and requirements to ensure the Strategy is consistent with the LHRS and
the comments provided by the Department of Planning and Infrastructure. The
overall intent of the document has not altered; however, the revised document has
addressed many issues raised in submissions and provides a clear direction for the
land use in the LGA.

It should be noted that no submission was actually received by the Property Council.
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Formatting

Several submissions raised the issue of formatting errors as well as confusion over the
role of the document in regard to other Council documents. To eliminate confusion
the document has been renamed to the Port Stephens Planning Strategy to reflect
clearly what it is and an overall Strategy Map has been included to provide a quick
“snapshot” of key growth areas. The document has also been improved in both
reformatting and presentation.

Site specific requests

Of the fifteen (15) submissions received seven (7) relate to the request for the
inclusion of individual sites in the PSPS. These submissions have been addressed in the
Submission Register at Attachment 1.

OPTIONS

1)  Council resolve to adopt the revised draft Port Stephens Planning Strategy (as
amended) and forward to the Department of Planning and Infrastructure
seeking their endorsement. This is the recommended option;

2)  Council make modifications to the revised draft Port Stephens Planning
Strategy. Depending on the nature of the amendments, this may result in a
further public exhibition and delay the implementation of the Strategy. This is
not a recommended option;

3) Council resolves to place the revised Planning Strategy on exhibition for a
period of 28 days. This would result in the delay of implementation of the
Strategy. This is not a recommended option;

4)  Not proceed with the revised draft Port Stephens Planning Strategy. This is not
the preferred option as the current document is not endorsed by the
Department of Planning and Infrastructure and will not enact the Council
resolution to include Wallalong as a new fown in the Strategy. This is not @
recommended option.

ATTACHMENTS

1) Submission Register;
2)  Provided under separate cover — Port Stephens Planning Strategy 2011.

COUNCILLORS ROOM
1)  Copy of Submissions.
TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 139




MINUTES FOR ORDINARY MEETING - 26 JULY 2011

ATTACHMENT 1
Submission Register

Submission Register — draft Port Stephens Planning Strategy
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ATTACHMENT 2
PORT STEPHENS PLANNING STRATEGY 2011

PROVIDED UNDER SEPARATE COVER
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ITEMNO. 5 FILE NO: PSC2007-3118

WATER QUALITY IN TILLIGERRY CREEK — AN UPDATE

REPORT OF: BRUCE PETERSEN — ENVIRONMENTAL AND DEVELOPMENT PLANNING
MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)  Write to the Regional Coordinator of the Department of Premier and Cabinet
requesting their assistance to determine new approaches to address the
ongoing water quality problems in Tilligerry Creek.

COUNCIL COMMITTEE MEETING - 19 JULY 2011
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Steve Tucker

ORDINARY COUNCIL MEETING - 26 JULY 2011

248 Councillor John Nell It was resolved that the recommendation be
Councillor Shirley O'Brien | adopted.

BACKGROUND

The purpose of this report is to update Council on the results of the water quality
monitoring at Tilligerry creek and gain agreement as to future actions.

Although overall water quality in Tilligerry creek has improved, there remains areas of
concern that impact on oyster harvesting and the health of the creek. The
infernationally adopted standards that relate to water quality in oyster harvesting
areas are exiremely stringent and require good catchment and land management
practices. The on going water quality problem was discussed at the last Tilligerry
Catchment Committee that was held in May 2011.

The Committee was of the view that the major problem is one of engagement with,
and involvement of, the management and operators of agricultural pursuits in the
catchment and it was resolved to put a report to Council outlining the problem with
a recommendation that Council approach the State Government regarding
assistance. Areas of assistance could include funding for educational workshops,
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additional water quality monitoring to accurately identify the pollution source, and
targeted extension programs for farmers.

The Committee is made up of representatives from the Tilligerry community and
relevant government departments. The Committee was established to finalise and
implement the Tiligerry Creek Management Plan and provide a link back to the
community.

The drafting of the Tiligerry Creek Management Plan was initiated in 2005 as an
initiative of the Port Stephens Myall Lakes Estuary Management Plan to address the
diverse pressures impacting on that part of the estuary. This was before the
detection of human viruses in oysters in 2005. The plan was ultimately adopted by
Council in August 2008 and while the on site sewage management issues were
resolved there remains an underlying water quality problem which is believed to be
caused by run off from agricultural land in the upper reaches of Tilligerry Creek.

Council, with the support of various state agencies, began approaching landholders
regarding improved property management and rehabilitation works in 2007.
Improved management of agricultural land is directly related to an improved
catchment. The maze of drains criss-crossing the Tilligerry Catchment means that in
many cases horse, cattle and chicken faecal matter comes into direct contact with
waterways. Monitoring by Council and the University of Newcastle shows that horse,
cattle and chicken faecal contamination is a significant problem within the Tilligerry
catchment.

In previous years funding was received from the State and Federal governments to
undertake farm improvement projects such as fencing off Tiligerry Creek and related
drains; planting buffer strips; wind breaks and corridors; off-stream watering sources
for caftle; and weed removal for biodiversity outcomes. Educational workshops
were also undertaken and covered topics such as Wet Pasture Management, Sall
Health, Improved Horse Management, Alligator Weed, and Fertiliser and Soil
Improvement.

Council still has funding available for land management programs however the level
of interest from the agricultural community has declined and Council recently
returned unspent funds back to the State Government. Council still has grant funds
available and is seeking a variation from the State Government to shift some of the
funds from on ground action to educational activities; Council has been advised
that this variation is unlikely to be approved.

Council's regular water quality testing found that faecal coliform levels in upper
Tilligerry Creek increased through December 2010 with a substantial spike recorded
on the 20th of January. Previously spikes have occurred and passed quickly, rarely
lasting over more then two sample periods. This is the highest and longest high
reading that we have experienced since 2005 with the levels consecutively rising
over a four week period. The medium level of faecal coliforms through February was
3,600 per 100mL, which is higher then the limit of <1,000 per 100mL prescribed by the
Australion and New Zealand Guidelines for Fresh and Marine Water Quality 2000
(ANZECC) guidelines for safe secondary contact such as boating and fishing. A
graph of the results is attached.
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Council conducted additional faecal sterol analysis to try and determine the source
of the pollution and found that the source was neither, large herbivores or human in
nature. Council staff believe that the source was top dressing or fertilising paddocks
with chicken manure. Staff sent out a letter to all properties along the creek and
major drains along with fliers about workshops on appropriate fertiliser use being held
at Tocal. Council did not get any enquiries after the letters were sent out.

Although the creek was reopened for oyster farming in December 2008 the use of
this area changed dramatically with the area now predominantly used to grow
juvenile oysters. For oyster farmers to prosper, agricultural faecal contamination of
the waterways must be addressed. The oyster farmers are very supportive of the on-
ground works and are hopeful that more land holders will take advantage of funding
to improve land management practices.

It should be noted that the issue is not believed to be caused by a lack of
knowledge as the communication plan has included stories in the Examiner and the
Newcastle Herald, direct mail outs of newsletters, workshops, one on one discussions
with landholders, and articles in 'Your Port Stephens'.

FINANCIAL/RESOURCE IMPLICATIONS

Council has invested substantial amounts of staff time and resources in the project
and has administered a number of grants that are available to the community.

There is a crucial need for the Department of Premier and Cabinet to make more
resources available to the problem.

LEGAL, POLICY AND RISK IMPLICATIONS

There are no known legal issues resulting from writing to the Department of Premier
and Cabinet asking for assistance.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The on going water quality issues affect economic prosperity through the decline in
oyster farming, however the recreational and environmental values of the creek are
also affected.

Improvements in the quality of the Tilligerry Creek catchment will lead to economic
improvements, including a positive impact on oyster farming and tourism. Often
negative issues within Tilligerry Creek can have impacts outside the catchment area
including negatfive media coverage, which then affects fourism and oyster
harvesting in other parts of Port Stephens.
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CONSULTATION

This recommendation has come from the Tilligerry Catchment Committee which has
equal members of the community and government representatives.

OPTIONS

) Adopt the recommendation;

2)  Reject the recommendation;

3) Amend the recommendation.

ATTACHMENTS

1)  Graph of water quality results at Tilligerry Creek.
COUNCILLORS ROOM

Nil

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ITEM NO. 6

FILE NO: PSC2010-04896

CULTURAL PROJECTS FUNDING ALLOCATIONS 2011/2012

REPORT OF:
PLANNING

GROUP: SUSTAINABLE PLANNING

BRUCE PETERSEN, MANAGER ENVIRONMENTAL AND DEVELOPMENT

RECOMMENDATION IS THAT COUNCIL:

1)  In accordance with Council’'s Cultural Project Fund Guidelines, supply funds
from Council's Cultural Project Fund for the amounts, purposes and conditions

as per Atachment 1;

2)  That the 10 projects endorsed for multi year funding last year be allocated their
second instalment on successful reporting of the first year's project delivery and
acquittal of the previous funds as per Atachment 2;

3) Return to general revenue $25,070 which is the balance of the Cultural Projects
Fund not allocated to external groups under 2011/2012 funding round.

COUNCIL COMMITTEE MEETING - 19 JULY 2011

RECOMMENDATION:

Councillor Bob Westbury

Councillor Geoff Dingle 1.

That Council:

In accordance with Council’'s Cultural
Project Fund Guidelines, supply funds
from Council's Cultural Project Fund for
the amounts, purposes and conditions
as per Attachment 1;

That the 10 projects endorsed for multi
year funding last year be allocated
their second instalment on successful
reporting of the first year's project
delivery and acquittal of the previous
funds as per Attachment 2;

Return to general revenue $25,070
which is the balance of the Cultural
Projects Fund not allocated to external
groups under 2011/2012 funding round.
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ORDINARY COUNCIL MEETING - 26 JULY 2011

249 Councillor Steve Tucker It was resolved that the recommendation be
Councillor Glenys Francis | adopted.

BACKGROUND

The purpose of this report is to recommend that Council allocate available Cultural
Projects Funds in accordance with the recommendations of Council's Strategic Arts
and Cultural Committee as per Atachments 1 and 2 of this report.

The Cultural Projects Fund closed for applications on 2 May 2011. A total of 21
applications were received. Internal assessment of eligibility found all new
applications were eligible for consideration by the Strategic Arts and Cultural
Committee. 16 have been recommended for funding. See Altachment 1 for a
summary of all applications and recommendations from the Committee.

Last year a new funding category was introduced where projects could be
supported for up to three years. Therefore Council has existing financial
commitments, pending their successful completion of reporting on their first year.
Ten multi-year projects commenced in the 2012-2011 totaling a commitment of
$19.650 for the 2011-2012 financial year and $19,400 in 2012-2013. This year there one
project recommended for multi-year funding. See Attachment 3 to for a breakdown
of how the multi-year funding allocations draw on each year's budget.

See Attachment 4 for a summary of the multi year funded projects that have already
been endorsed by Council.

The recommended allocation of available Cultural Projects Funds for 2011/2012 left a
balance of $25,070 unallocated.  Council's Strategic Arts and Cultural Committee
recommended that the unallocated funds be utilised for Council's cultural
development program and establishment of the Strategic Cultural Committee and
its networks. There are sufficient funds however elsewhere within Council's cultural
budget to meet any appropriate costs pertaining to Council's cultural program.
Consequently it would be more appropriate for the unallocated funds totalling
$25,070 to be returned to general revenue.

The application process

Applications for Cultural Projects Fund were sought over a two month period. With
the extended application period and established cultural network to facilitate
collaboration, communities have been able to build on their ideas.

With the intfroduction of a new 'Cultural Partnerships' category, applicants have been
able to apply for larger and longer term projects. Projects could secure up to three
years of support from Council which helps groups with their forward planning.

PORT STEPHENS COUNCIL 158




MINUTES FOR ORDINARY MEETING - 26 JULY 2011

An online application system helped both Council and applicant to keep frack of
where each project is up to, throughout the duration of the funding process.

Four grant writing workshops were held to assist applicants in how to put together
stfrong applications and in how to use the new online system.

Alignment with Council's strategic priorities

Applications were assessed on merit and against the cultural priorities identified in
Council's Community Strategic Plan 2021 as follows:

6.1  Community partnerships where organisations work together on cultural projects

6.2 Community participation in cultural event and activities

6.3 Employment opportunities in cultural fourism & the creative industries

6.4 Promote and foster Worimi Aboriginal culture

6.5 Preserving and promoting the heritage of Port Stephens

6.6 Places to experience culture - buildings (such as libraries, halls, galleries,
museums) & public spaces (reflecting local identity and character).

FINANCIAL/RESOURCE IMPLICATIONS

A total of $60,000 is currently available in Council’s 2011/2012 budget for the Cultural
Project Fund. A total of $19,650 has already been committed by previous resolution
of Council.

All funded projects will be supported and monitored by a member of Council’s
Social Planning Team. Recipients will provide acquittal reports on completion of their
projects.

LEGAL, POLICY AND RISK IMPLICATIONS

Recipients of funding under the Cultural Projects Fund shall accept full responsibility
for the liability of any programs or projects funded.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The cultural projects recommended for funding will collectively assist to enhance
community identity, sense of belonging and provide the opportunity for residents to
develop their skills and creativity.

Some of the projects recommended will confribute to generating employment
opportunities for local artists and industry practitioners. Funded projects may also
positively impact on local businesses and suppliers (eg; catering, accommodation,
venue hire, printing, and advertising). Cultural activities not only enhance the lives of
our existing permanent community but they also afttract new community members,
and visitors to the area.
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CONSULTATION

The opportunity to apply for Cultural Projects Funding was promoted across the
community through local press, Council's website and through various community
and cultural networks and forums.

Briefing sessions were held as part of six cultural forums including: 'three ward based
Local Lifestyle Forums', Performing Arts Network Forum, Visual Arts Network Forum and
Events Network Forum.

Four Grant writing workshops were held in Raymond Terrace and Salamander.

The process was open fo applications for approximately two months to maximise the
opportunity for groups to prepare and lodge their application.

All applications have been developed in consultation with Council’'s Community
Planner — Cultural Development.

Staff responsible for administering other Council funding programs were consulted to
ensure there was no 'double dipping' (multiple allocations to a single project) and no
allocations to community groups with outstanding reports on their spending of public
funds.

The Strategic Arts and Cultural Committee is the assessment panel for the grants. It
consists of Councillors Francis, Nell, and Tucker, delegates from the Cultural Networks,
other Council committees that relate to culture and peak cultural organisations. The
Committee met on 6 June 2011 to assess the applications based on merit. The
minutes of this meeting are shown in Atachment 6 of this report.

OPTIONS

1)  To accept the recommendations;
2)  To amend the recommendations;
3) Toreject the recommendations.

ATTACHMENTS

1)  Port Stephens Council Strategic Arts & Cultural Committee Recommendations
on the allocation of 2011/2012 Cultural Projects Funds;

2)  Port Stephens Council Strategic Arts & Cultural Committee Recommendations
on the allocation of Multi Year Funded 2011/2012 Cultural Projects;

3)  Summary of Cultural Projects Fund applications and committee
recommendations;

4)  Table summarising schedule of multi year funding allocations;

5)  Summary of multi year funded projects adopted by Council 28 September
2010;

6)  Minutes of the Strategic Arts and Cultural Committee Meeting held 6 June 2011.
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Port Stephens Council Strategic Arts
& Cultural Committee

Recommendations on the allocation of 2011/2012 Cultural Projects Funds

a.

b.

Progress Association Inc. for "Karuah Christmas carols”, to the value of $700.

KARUAH WORKING TOGETHER INC for "KWT CULTURAL WALL MURAL", to the value
of $1000.

Port Stephens Art Prize 2012 for "Port Stephens Art Prize 2012", to the value of $1200
in 2011-12; $1500 in 2012-13; and $1750 in 2013-14; on the condition that "While
previously the funds have been tied to a 'works on paper category, Council's
Strategic  Arts and Cultural Committee may advise a new category
theme/medium based on advice from the Visual Arts Network (VAN)"

PORT STEPHENS HISTORICAL SOCIETY, INC. for "INNER LIGHT MUSEUM - Visual Display
Equipment”, to the value of $1000 in 2011-12 on the condition that "Three quotes to
be provided to Council's Cultural Planner, with Council allocating up to $1000
toward the best quote."

Raymond Terrace Neighbourhood Centre for 'Kitty Hawk Park Ceramic
Installation”, to the value of $1000 in 2011-12; in 2012-13; and in 2013-14; on the
condition that "While the tiles were originally created for Kitty Hawk Park, years
have passed therefore the tiles would not need to be fied to that location. The
committee advised that Riverside Park would be more appropriate. The applicant
is fo consult with the park asset owner".

TILLIGERRY ARTS GROUP INC for "EN PLEIN AIR AT MUROOK", to the value of $400;
on the condition that "Council's Aboriginal Strategic Committee to be advised
and kept informed of the project's delivery.”

Mad Monday Quilters based at Tomaree Community College for "Quilt stands”, to
the value of $1000; on the condition that "Three quotes to be provided to Council's
Cultural Planner, with Council allocating up to $1000 toward the best quote.”

Karuah Preschool Association Inc for "'Making our own fabric™, to the value of
$1000; on the condition that "Council's Aboriginal Strategic Committee to be
advised and kept informed of the project's delivery."
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Nelson Bay Town Management Inc for "Arts Unmasked", to the value of $1000.

Nelson Bay Town Management Inc for "Nelson Bay and Tomaree Interpretative
Signs", to the value of $1000; on the condition that "A proposal needs to be
developed idenftifying the proposed sites and outlining the significance / stories /
concepfts for those sites. The proposal would be submitted to the Cultural Projects
Fund in the following round to attract funding for implementation”.

Tilligerry Tidy Towns - a Port Stephens Council 355B committee for 'Tilligerry
(pelican) logo on new mps/stage”, to the value of $1000; on the condition that
"Council's Economic Development Unit is undertaking brand for Tiligerry and there
is already an approved 'pelican’ logo. The applicant is to utilise the funds for
consistent branding for the stage. The applicant is to be guided Council's stage
asset owner".

Tilligerry Tidy Towns for "Tiligerry community groups project 2011", to the value of
$1000; on the condition that "Creating files about each community group will
become dated as groups come and go and therefore is not the approved
concepft. These funds are tied to a community art project which engages the
community to enhance the stage. The applicant is to be guided Co".

Karuah Working Together for "We Share A Story 2011: An international literacy/art
connection”, to the value of $1580in 2011-12.

Tilligerry Community Association for "Summer of Music in Henderson Park”, fo the
value of $1000.

Nelson Bay Town Management Inc for "Festival of the Sea/Whalefest", to the value
of $1000.

TILLIGERRY ARTS GROUP INC for "Pottery Workshop", to the value of $400.
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ATTACHMENT 2

Port Stephens Council Strategic Aris
& Cultural Committee

Recommendations on the allocation of Multi Year Funded 2011/2012 Cultural
Projects

a. Tilligerry Lions Club for the Tiligerry Community Australia Day Breakfast' project, to
the value of $2000 during 2010-2011, $1750 during 2011-2012 and $1500 during

2012-2013;

b. Hunter Region Botanic Gardens Ltd for the 'The Gardens Sculpture Prize' project, to
the value of $ 2400 during 2010-2011, $2400 during 2011-2012 and $2400 during

2012-2013, on the condition that: "Council receives naming rights";

c. Medowie Baptist Community Church- Medowie Carols Committee for the
'Medowie Carols at the Dunes' project, to the value of $1000 during 2010-2011,

$1000 during 2011-2012, and $1000 during 2012-2013;

d. Tilligery Community Association for the 'Tilligerry Festival - Foreshore Fun Day'
project, to the value of $3000 during 2010-2011, $3000 during 2011-2012 and $3000
during 2012-2013, on the condition that: "funding does not contribute to the

fireworks";

e. Nelson Bay Town Management Inc for the 'Sculptures by the Bay' project, to the
value of $4000 during 2010-2011, $4000 during 2011-2012 and $4000 during 2012-

2013, on the condition that:

i. That the money is tied to the main prize, being acquisitive with the
sculpture being installed on the foreshore. Foreshore asset owner approval

to be granted and DA approved if assessed as required.
i.  The winning sculpture becomes part of Council's art collection;

f. Tiligerry Art, Craft and Quilting Show Committee for the 'Annual Tilligerry Art, Craft
and Quilting Show' project, to the value of $1500 during 2010-2011, $2000 during

2011-2012 and $2000 during 2012-2013, on the condition that:

i. Funds are tied to the main prize.

ii. The main prize becomes 'acquisitive from the second year onwards, with
the winning painting to become part of the Council art collection.”

g. Tiligerry Adult & Community Education Inc. for the 'Port Stephens Examiner
Literature Award' project, to the value of $500 during 2010-2011, $500 during 2011-

2012 and $500 during 2012-2013, on the condition that:
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i. Council has joint naming rights with the Examiner. 'The Port Stephens
Council and Examiner Literature Award'.

ii. The winning entry is published on the Culture Port Stephens website.

h. Nelson Bay Town Management Inc for the 'Christmas and Holiday Entertainment in
Nelson Bay' project, to the value of $1000 during 2010-2011, $1000 during 2011-
2012 and $1000 during 2012-2013, on the condition that:

I Sustainability of the program be developed, toward becoming an
annual / ongoing program.

ii. To be promoted on the Tourism, Culture Port Stephens and other
websites."

i. Raymond Terrace Annual Art Show Committee. for the 'Raymond Terrace Annual
Art Show' project, to the value of $2000 during 2010-2011, $2000.

i- A 'Port Stephens Choir Development Program’, to be jointly managed by choirs
from across Port Stephens, with funds to be held by Council. Funding is the total
value of two application received from Port Stephens Community Choir and Sea
Side Singers Inc. to the value of $1700 during 2010-2011, $2000 during 2011-2012
and $2000 during 2012-2013.
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ATTACHMENT 3
SUMMARY OF CULTURAL PROJECTS FUND APPLICATIONS AND COMMITTEE

RECOMMENDATIONS

i
R WIS S e
I O Dk Asmaprpnry o] g iy
g e e S LT e i Lt b g s Ml
i drvmaal B noed e i APt Ha deg Bail g, | BPORESON LA
i) LA TR il i A deals AR I A D ST B e
Puiis Pl B2 Fua Sl Ul LW QAP eras o s wshe e
[ [T]
Berpnen e wonas ETLAE BT ST i Souiee il sy prmeisd ek )
L, . L ‘R B Do waeieel Uy ekt g P
gl gl ey b Bt W ey ) Sy Wy Bty BT
pessded g 10 2 L AT B st g e St
FRpSE R AT T BaT Dt e Aparns B | Ty mam e
s s B e e e R
B i e P ELY % FIas AT b Dol [ e, SIETUOM
P it T P e Wy T s
g ifinaag Ao 2 Ay P 1 ek i placiahd 80 Pl Spea. i g SoRe]
g iy iy om0 i quﬁ Pt € ol UL SRS B 0T G P
] rmacn m it SR BpEAlig P HEAR i e
) A T P LS
e [ sy i i T il | 8 S0 O Pt S0
e ] g DN L 0 ] P e DT
AL A T B By SRR T iy B b nae g
g e WL R Y
TR | L P ey URE L AP G fesg i) e B Dy
g LA B AP anaried BHmp ] b s ol ol Wy L
wing i L] f) v sy s S T B T Ly
i et LY By Doy iy s L) Spey A T W by makpdeg oy|  foeky Smap

A S LA ik ey
RS LD ST B R L B D Tl ey

[
Iii
Rt i s .. v | W o |

o fnad g e o

"Z10Z- 1102 10) suopepuswoday Buipuny siaefosd [RInND

166

PORT STEPHENS COUNCIL



MINUTES FOR ORDINARY MEETING - 26 JULY 2011

i s R [P [ W e
o el ) [l i B s ey Enraiel L e sl
e Wiy ), BN LR & i S ) R
il R O e i 1 OE B TR T 00OE Bulging e
S f i el i i e e s L g
B Sl kb RO el Tioaii] Bl
| LOE PearRata) oy Pl Bl SRS o i, |08
L Ay e oo kg D) e B0 ey, el
R L R 0 T I ) R ) BT T E———
o e L e L L it |
W] G, TaleaAT WA o i WL, DU g D |
gl Te ] i oo D i iy W s ] B E iy [+
Adiral e pling ol aly dietiae el g 02 Syl T LEE amgbag!
roooodds]  mamd bt daeoloaid wlieseg daeriet Dusmbarsl P B i by | o S s By, et E
&3 ol v L W e
[N S PR BT
& i iy el
s el pm g s
O TSy
BT pRRALCACE W SRR
Gian ] P Pl ol s el W ok R P bR L s S g R [L1o (BREE PNy
(el li!iﬁil‘!lliiit.‘vﬂ
[ZT - it gy O ol ey e e B e ) RSO [ud [ELET ]
OO G - el Sl Dty el e el e G T SO hat i i ]
AT AR BN B A
Famll 22 0L W AT
g el oy
[
R L R e T g SR g BRI R P g
iy i lepndl, [N g o] bl ol gl Dy ] 4 B0 g T i
HERaa & ash e Lol hopag ol LA B W B oalou By | e eleele stewuscul WA
iy Pl P s o) iy Lot sl o U DERIE0E o ilie] g ey i
e ) i Gy Bl Baalid b Pl EDETE Sl e D)y BT B Salg 00 g - ._M.H
e | W i) ek e i i bl D ot ety Do Dby B SO TRl L.

"ZH0Z-1 LOZ J0) susliepuawwoday Bupung sidafold [@mnyng

167

PORT STEPHENS COUNCIL



MINUTES FOR ORDINARY MEETING - 26 JULY 2011

E LIRS oy DRy T ] | i
Bl 0y dpnrel W d paa g S | OOUTRON | ENNTD S T
mry e goac] g oy L Kl S s e oy Lagod LRy 1 St iy A PO T 4 e
u_nE.H.
oy ] 8 e g AT e il s AT U] TRy 1
ey 0 o e g SR T B0 ] 0 i R AT i | SRR PR BETEG
AL P 0 R e e 0L el B [ = Al ey
loacy P ok eliidng iﬂ.fﬂlﬁlﬁgfﬁ_ii.Jhﬁn]‘u!_ llﬂ L ikl
LRI s b | FEE
e W el e L b PR I 0 0 R T T i Bt £l
E,. i< PRI Sai) ) ST Al Eil&!ﬁ:&‘hggmﬂ_ ol LT 1
oy
A U SELTY mup| W
TH m:ﬂ i Ao ) e e T Ll [ ae] iy

‘TLOES-1 10T 10} suopepusuuoday Bupuny sjaeloug [enyng

168

PORT STEPHENS COUNCIL



MINUTES FOR ORDINARY MEETING - 26 JULY 2011

STy AR P ]

ey 605 Sgoepd (RN Beso EEAS e 3 wEeas s il o thied v

o ki iy i iy A il s B S o Laagod sty 4 sy

Er |

T g e ey g o R e s A eletOphi l ERA R

i o e G e gl BT il T ol st

B L B A Sl el O e R el

a ]l W 1 L W Sag ey o] T A | LR BEL B i ey

Tid=a

] i 4 DRIl Al B el (I I g A BT LOC G ]

RN W L ] e, ] " T ] WO U e T BRI N ML
= Lits)
FLrm iy

— 2

R T

Roprmn]

"ZL0Z-1 10T 40} SUSjEpUAWWODaY Bugpung s1daloug @Inyng

169

PORT STEPHENS COUNCIL



MINUTES FOR ORDINARY MEETING - 26 JULY 2011

Altmchmant 4

Cultural Projects Fund Multi-year funding distribution

| Funling Round Decislon HWN-2012 | MN2-2003 | 2013-2004
| Councl Drcknory MBatng 78 Seplamba LR A50 L1940 A

H10, Dacisan

Counci Cudinony Meating July 2011

| SAAC Commitles Recommendation . 515280 | §1500 | 1750 |
| Totol Mocafion: | $34930; 2 %3090, 1789
fol fo o oiccoted | $25.070 $37, 100 $58 750

|
Eamairing |
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e 2012
funaling
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ATTACHMENT 5
SUMMARY OF MULTI YEAR FUNDED PROJECTS ADOPTED BY COUNCIL
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ATTACHMENT 6
MINUTES - THE STRATEGIC ARTS AND CULTURAL

COMMITTEE MEETING 6 JUNE 2011
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ITEM NO. 7 FILE NO: PSC2005-1826

NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT JUNE 2011

REPORT OF: COUNCILLOR WESTBURY, MAYOR
PETER GESLING, GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  That Council endorse the approach proposed by the Australion Local
Government Association (ALGA) for the recognition of Local Government in the
Australian Constitution;

2)  Authorise the General Manager to use existing resources to commence a local
campaign in support of the Referendum proposal.

COUNCIL COMMITTEE MEETING - 19 JULY 2011
RECOMMENDATION:

Councillor Bob Westbury | That Council endorse the approach
Councillor Shirley O'Brien | proposed by the  Australian  Local
Government Association (ALGA) for the
recognition of Local Government in the
Australian Constitution.

ORDINARY COUNCIL MEETING - 26 JULY 2011

250 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Geoff Dingle adopted.
BACKGROUND

The purpose of this report is to brief Councillors on the National General Assembly of
Local Government (NGA) held from 19 to 22 June 2011.

The theme of the 2011 National General Assembly was "Growing our Community"
with three themes of Place, Position and Partnership. Over 400 Councils were
represented with over 900 delegates registering for the Assembly.

The key conversation related to the recognition of Local Government in the
Australian Constitution. A panel of James O'Loghlin (ABC Radio and host of the New
Inventors), Jane Caro (Gruen Transfer), John Hewson former Federal Politician and
Annabel Crabb, Journalist were engaged to canvass the question 'The Pitch, How
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We Sell Local Government". The session was hosted by James O'Loghlin and
included some proposed advertisements developed by media/communication
stfudents at the Australian National University (ANU) to address this theme. (See
Attachment 1).

The Congress featured seven senior Federal Politicians:

e The Prime Minister, The Hon. Julia Gillard, MP who opened the Congress

e Opposition Leader, The Hon. Tony Abbott, MP

e Hon. Simon Crean, Minister for Regional Australia, Regional Development and
Local Government, The Hon. Simon Crean

» Minister for Climate Change and Energy Efficiency, The Hon. Greg Combet

o Leader of the Australian Greens, Senator Bob Brown

 Shadow Minister for Regional Development, Local Government and Water,
Barnaby Joyce

e Minister for Broadband Communication Senator Steve Conroy.

All speakers affrmed their own and their party's support for the recognition of Local
Government in the Australian Constitfution and spoke of their areas of responsibility
within Government and within Parliament.

A Keynote Speaker introduced each of the three themes:

e Place: The Mayor of Auckland Council, Len Brown, who outlined his experience
in the establishment of a new super Council in Auckland which amalgamated 7
Councils and a number of district Councils to form a Local Government Authority
larger than Brisbane City Council that represents about a third of the New
Zealand population.

e Position: Robert Gotftliebsen, Economist and Commentator, who provided an
analysis of the global, national and regional economies.

e Partnership: Grant O'Brien, CEO of Woolworths, who presented an overview of
their partnership with suppliers, shareholders and the community.

A separate session was held fo debate submitted motions on each theme. A copy
of the business paper and handbook from the conference contains those motions
and the program. They are available in the Councillors Room or the General
Manager’s Office. Port Stephens Council's motions on the theme of “Place” were
accepted by the Congress (See Attachment 2).

Other featured sessions were:

e "Local Government and Community Resilience - 2011 Floods" with the Mayors
from Queensland and Victoria Councils. Recovery operations are still ongoing.

e Launch of two documents developed by the Australion Local Government
Association for Local Government: "Developing Indigenous Land Use
Agreements”.

» A Best Practice Guide for Councils When Initially Dealing with NBN Co.
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The associated Expo provided an opportunity to discuss current programs for all
agencies and network with other exhibitors. Aftachment 3 provides a list of those
organisations represented.

FINANCIAL/RESOURCE IMPLICATIONS

Existing resources will be used in the current year. Further resources may be required
but will be the subject of separate reports.

LEGAL, POLICY AND RISK IMPLICATIONS

Council's future capability to manage its responsibilities will most likely be
compromised if constitutional recognition is not achieved.

SUSTAINABILITY IMPLICATIONS

Council's future capability to manage its responsibilities will most likely be
compromised if constitutional recognition is not achieved.

CONSULTATION
Not applicable at this stage.
OPTIONS

1)  Adopt the recommendations;
2)  Reject or amend the recommendations.

ATTACHMENTS

1)  Discussion Paper: Recognition of Local Government in the Australian
Constitution;

2)  Port Stephens Council's Motions on the theme of "Place";

3)  List of organisations represented at the Expo.

COUNCILLORS ROOM

1)  Copy of the NAG Business Paper and Handbook.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Recognition of Local Government in the Australian Constitution

This proposal has been the subject of two previous referendums and had been
rejected by the Australian electorate. In 2008 ALGA held a Constitutional
Convention following public support for the proposal from both major political
parties. Reasons for previous rejection were analysed and the Convention supported
a campaign to have another referendum by the Federal Government. Further, it
endorsed research on 4 options:

1) Acknowledgment in the preamble of the Constitution

2) Inclusion in Section 51(2) of the Constitution. This would provide equal status to
State Government.

3) Inclusion in Section 98 of the Constitution. This would allow the Australian
Government to continue to make direct payment to Local Government.

4) All, or a combination, of the above.

Since the Constitutional Convention, ongoing advocacy and discussion with
Government political parties, constitutional lawyers, lobbyists, marketing agents and
the industry has continued. However, High Court has recently questioned the legal
right of the Federal Government to make direct payments to Local Government eg;
Roads to Recovery.

At the recent National General Assembly all political parties supported the general
proposition and determined to proceed to specifically advocate for Option 3 ig;
power to make financial payment to Local Government. This was seen to guarantee
that the Australion Government can continue to make direct payments to Local
Government while not challenging the power of State Government to manage
Local Government as they do now.

Media and advertising students at the Australian National University were briefed
and engaged to develop a Brand opfion for the proposition. This impressive
collateral will be made available to all councils to advocate in their local area.

The expert panel supported a the development of a Brand Campaign similar to the
students' work and secondly, the development of a longer term “Yes” case. It was
recommended that individual Councils resolve to support the current proposal and
immediately commence conversation in their own communities for the supply of
materials.
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ATTACHMENT 2

Summary of Key Argaments

The principles of truc parnership and what it really means to work wilk Local Government
necds io be improvod. The parinership between Federal and Local Governments can be more
parentichild and this spprosach often means that Local Government is not involved in the
plenning stages of projects and policy development. This mises issuss when bocal concems
Beed 1o be retro-fitted to policy already approved by the Federal Government which can
uriderming the policy intent and means local issees are not addsessed. A primary example of
this is the lack of Local Govemment inelugion in Medicane Locals,

Strategic Motion Nomber: 3
Council: Port Stephiens Councll, NSW
Mation

That the Mational General Assembly eall on the Commoawealth Government 1o lead the
preparation of & National Settlement and Infrastructure Strategy based upon a Governance
Structur: that engages strongly with the Governments of States and Territories and with
representatives of Lol Governmenl.

Mational Chjective

This is a national objective because the projected growth of the population of Australis is
projected 1o increase from the current 22 million to 36 million by the year 2050 - placing
major demands on (e capacity bo plan and deliver settlement patterns and infrastruciare
which meet findamenial social, economic and environmental eriteria.

Summary of Key Arguments

Mever befiors haa there boon a compelling cass for the Commonwealth Governmenst to be
invalved in lesding the planning of future settlement patterns and related |afrmstroctre
delivery. Australia is projected 1o merease its populaiion from 22 million (o 36 million by
2050, Sydney i projected to grow from 4.5 milllen 1o 7 million.

The: Hunter region b anticipated to grow from approximately 545000 1o over S00,000 with
significant consequences for Mewcastle, the lower Humer and Port Stephens, Port Stephens
could have to plan for an incresse from approximately 67,000 10 over 120,000 o 2050,

Currenly 8336 of Australia’s popullation live on the coast — 13,7 million oot of 22 million. if
this propartion contivues, 3 1.5 million will seek o live i that cosstal sector; an incresse of
128 muillion = over the mext 40 years. This will place hage demands on Seate and Local
Government as well s the Commonwealth Government, to deliver infrastructure and manage
the gocial, economic and envaronmental implications of that scabe of growth in that sectar,

Herice, the Commonwealth Govemment should lead the preparation of a Mational Settlement
andl Infrastracture Strategy — establishing a patiern of managed growth of capital cities, major
regicnal centres and Coastal Settlement which is fimdamentaily based upon infrastruciare
capacitics and nesds. The Commaonwealth Government should therefore play a strong
leadership role m coordinating, sdvocating and directing consistent planning legislation and
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ATTACHMENT 2

practioss across the Stales and Territorics to deliver the fubare owcomes for our cities, major
regonal cenires and coasial setdemenis.

T "gea the planning sight™ and integrate the infrastnacture delivery with fubare growth and
seitlemeal patterns, the coordinated approsch betwoen the theee levels of Governmend 15
critical,

Associated Maotion

Mation Mumber: 3.1

Comncil: Port Stephens Conneil, NSW
Maotion

That the Hational Gentral Assambly call on the Austmlian Government o establish a
Crovernance Modal that ensbles the engagement of political and senior management !
professional representatives im Lhe preparation of o Nattonnl Serilement and Infrastructure
Strategy and thad that Govemance Mode] be based upon:

= The Council of Australman Covemments;

= Thie reestablishment of a Minisienal Council of Ministers for Planning or equivalents from
all Saates and Termtones; and

= The esinblishment of a Forum which is a suppent network of Sener Management in
planning and infFastnachire delivery from the Major Cittes Unde, all States and Tertories and
from the Australian Local Government Associations | couivalents of all States and Temitonies.

Mational Objective

Ta ingrease the national allocation of resonrces and funding for priorty infrastructure needs
anil peiogities associated with national grawih,

Snmmary of Key Arguments

Wilh the projecied growth of the Austmbian populatics from the current 22 million to 36
miflicn in the pext £0 years, not oaly is there a compelling case for the Commoawealth
Government 1o lead a Mational Stratcgy for Planning and Infrastnscture, bl for ther: tobe a
well cstablisbed Governance Strciure encompassing all of the three levels of Governmend in
ihe planning and coordination of growth of metropolitan areas, planning for Regional Centres
and the Coastal Sector and the related planning, funding and delivery of infrastracture
Tequized to support that |ocational distribution of growth resulting from ihis enhanced
stralegic approach at the aotional level,
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ITEMNO. 8 FILE NO: A2004-0162

AMENDMENTS TO THE LOCAL GOVERNMENT ACT 1993 -
CONSTITUTIONAL ARRANGEMENTS FOR COUNCILS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)  Receive and note Circular 11-12;
2)  Determine the number of councillors for the next term of Office.

COUNCIL COMMITTEE MEETING - 19 JULY 2011
RECOMMENDATION:

Councillor Bruce MacKenzie | That Council:
Councillor John Nell 1) Receive and note Circular 11-12.

2) Reaffirm the results of the 2008 Council
Referendum with nine (9) councillors
and a popularly elected mayor to be
elected at the 2012 local government

election.
ORDINARY COUNCIL MEETING - 26 JULY 2011
251 Councillor Steve Tucker It was resolved that the recommendation
Councillor Ken Jordan be adopted.

BACKGROUND

The purpose of this report is to inform Council of recent amendments to the Local
Government Act 1993.

The Division of Local Government have provided Council will a Circular advising of
recent amendments to the Local Government Act 1993 associated with Council
elections and other related matters.

Circular No 11-12 shown at ATTACHMENT 1 provides a summary of amendments o
the Local Government Act 1993 with respect constitutional arrangements for
Councils.

The Local Government Act now:
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o enables councils, in certain circumstances, to make an application to the
Minister for Local Government for approval to reduce the umber of their
councillors without the need for approval at a constitutional referendum;

o enables councils, in certain circumstances, to make an application to the
Minister for approval to abolish all wards in their areas without the need for
approval at a constitutional referendum;

o provides that a by-election need not be held to fill a casual vacancy in the
office of a councillor (but not a mayor elected by the electors) if a
constitutional referendum has been approved a reduction in the number of
councillors for the council area but the reduction has not yet taken effect;

. enables councils to apply to the Minister for an order dispensing with the
requirement to hold a by-election where a casual vacancy in the office of a
councillor (including a mayor elected by the electors of an area) occurs within
18 months before an ordinary election, and

J contains provisions of a consequential, savings and transitional nature.

As Councillors are aware at the 2008 election a constitutional referendum was held
which passed that at the 2012 councillor numbers at Port Stephens Council will
reduce to 3 councillors within each Ward, and an election for a popularly elected
Mayor.

Under the current Ward structure Council is required to have a minimum of 3
councillors in each Ward area. Therefore the amendments o reduce the number of
councillors recent infroduced would not apply unless Council was to abolish the
Ward structure.

Should Council be of the mind to abolish the Ward structure, an application would
need to be lodged with the Minister by 28 November 2011 to avoid the need for a
constitutional referendum. The process for this to occur is outlined in the circular at
ATTACHMENT 1.

The minimum number of councillors required in a local government where a Ward
structure does not existis 5. A maximum of 15 councillors is allowable.

In accordance with Section 224(2) of the Local Government Act 1993, a Council
must determine, not less than 12 months before the next ordinary election, the
number of councillors for the next term of office.

FINANCIAL/RESOURCE IMPLICATIONS

All costs are provided in the 2011/12 budget.

LEGAL, POLICY AND RISK IMPLICATIONS

Council is required to consider the number of councillors for the next term of office,
not less than 12 months before the next ordinary election.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

General Manager.

OPTIONS

1)  Adopt the recommendation;
2)  Amend the recommendation;
3) Reject the recommendation.
ATTACHMENTS

1)  DLG Circular 11-12 dated 29 June 2011.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. ¢

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 19 July 2011.

No: Report Title Page:

1 CASH AND INVESTMENTS HELD AT 30 JUNE 2011

COUNCIL COMMITTEE MEETING - 19 JULY 2011
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Shirley O'Brien

Cr Bruce MacKenzie left the meeting at 7.03pm prior to voting on Item 9.
Cr Bruce MacKenzie returned to the meeting at 7.04pm prior to voting on Item 9.

ORDINARY COUNCIL MEETING - 26 JULY 2011

252 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Geoff Dingle adopted.
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INFORMATION ITEM NO. 1

CASH AND INVESTMENTS HELD AT 30 JUNE 2011

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES MANAGER

GROUP: COMMERCIAL SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council’'s schedule of cash and investments
held at 30 June 2011.

ATTACHMENTS

1)  Cash and Investments Held at 30 June 2011;
2)  Monthly Cash and investments Balance June 2010 — June 2011;
3)  Monthly Australian Term Deposit Index June 2010 — June 2011.
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CASH & INVESTMENTS HELD as at 30 June 2011

INVESTED INV. CURRENT  MATURITY AMOUNT % of Total  Current Int Market Market Market Current
WITH TYPE RATING DATE INVESTED Portfolio Rate Value Value Value Mark to Market
April May June Exposure
GRANGE SECURITIES
MAGNOLIA FINANCE LTD 2005-14 "FLINDERS AA" Floating Rate CDO NR 20-Mar-12 $1,000,000 4.14% 6.49% $865,000 $875,480 $871,990 -$128,010
NEXUS BONDS LTD "TOPAZ AA-" Floating Rate CDO 23-Jun-15 $412,500 1.71% 0.00% $280,706 $282,769 $284,254 -$128,246
HELIUM CAPITAL LTD "ESPERANCE AA+" * Floating Rate CDO NR 20-Mar-13 $1,000,000 4.14% 0.00% $0 $0 $0 -$1,000,000
HOME BUILDING SOCIETY Floating Rate Sub Debt NR 25-Jul-11 $500,000 2.07% 5.89% $485,275 $491,200 $494,170 -$5,830
GRANGE SECURITIES "KAKADU AA" Floating Rate CDO CCC 20-Mar-14 $1,000,000 4.14% 6.39% $468,900 $454,600 $431,300 -$568,700
GRANGE SECURITIES "COOLANGATTA AA" * Floating Rate CDO NR 20-Sep-14 $1,000,000 4.14% 0.00% $0 $0 $0 -$1,000,000
TOTAL GRANGE SECURITIES $4,912,500 20.31% $2,099,881 $2,104,049 $2,081,714 -$2,830,786
ABN AMRO MORGANS
GLOBAL PROTECTED PROPERTY NOTES VII Property Linked Note A+ 20-Sep-11 $1,000,000 4.14% 0.00% $949,200.00 $953,000 $953,000 -$47,000
TOTAL ABN AMRO MORGANS $1,000,000 4.14% $949,200 $953,000 $953,000 -$47,000
ANZ INVESTMENTS
PRELUDE EUROPE CDO LTD "CREDIT SAIL AAA" Floating Rate CDO B 30-Dec-11 $1,000,000 4.14% 0.00% $889,200 $898,000 $890,000 -$110,000
ANZ ZERO COUPON BOND Zero Coupon Bond AA 1-Jun-17 $1,017,876  4.21% 0.00% $671,595 $663,412 $692,757 -$325,119
TOTAL ANZ INVESTMENTS $2,017,876  8.34% $1,560,795 $1,561,412  $1,582,757 -$435,119
RIM SECURITIES
GENERATOR INCOME NOTE AAA (2011) Floating Rate CDO 8-Oct-11 $2,000,000 8.27% 0.00% $1,873,000 $1,890,000 $1,910,000 -$90,000
COMMUNITY CPS CREDIT UNION Term Deposit withdrawn $1,000,000
SUNCORP METWAY Term Deposit A1 21-Sep-11 $1,000,000 4.14% 6.13% $1,000,000 $0
QUEENSLAND COUNTRY CREDIT UNION Term Deposit N/R 29-Sep-11 $1,000,000 4.14% 6.15% $1,000,000 $1,000,000  $1,000,000 $0
TOTAL RIM SECURITIES $4,000,000 16.54% $3,873,000 $2,890,000 $3,910,000 -$90,000
WESTPAC INVESTMENT BANK
MACKAY PERMANENT BUILDING SOCIETY Floating Rate Sub Debt N/R 21-Nov-11 $500,000 2.07% 6.09% $492,680 $493,570 $494,640 -$5,360
TOTAL WESTPAC INV. BANK $500,000 2.07% $492,680 $493,570 $494,640 -$5,360
CURVE SECURITIES
BANK OF CYPRUS AUSTRALIA LIMITED Term Deposit N/R 27-Sep-11 $1,000,000 4.14% 6.15% $1,000,000 $1,000,000 $1,000,000 $0
QANTAS STAFF CREDIT UNION Term Deposit withdrawn $1,000,000 $1,000,000
TERRITORY INSURANCE OFFICE Term Deposit N/R 6-Jul-11 $1,000,000 4.14% 5.80% $1,000,000
DEFENCE FORCE CREDIT UNION Term Deposit N/R 19-Aug-11 1,000,000 4.14% 5.95% $1,000,000 $0
TOTAL CURVE SECURITIES $3,000,000 12.41% $2,000,000.00 $2,000,000 $3,000,000 $0
LONGREACH CAPITAL MARKETS
LONGREACH SERIES 16 PROPERTY LINKED NOTE Property Linked Note A+ 7-Mar-12 $500,000 2.07% 0.00% $477,440 $478,710 $480,805 -$19,195
LONGREACH SERIES 19 GLOBAL PROPERTY LINKED
NOTE Property Linked Note A+ 7-Sep-12 $500,000 2.07% 0.00% $456,050 $462,400 $462,400 -$37,600
TOTAL LONGREACH CAPITAL i $1,000,000 4.14% $933,490 $941,110 $943,205 -$56,795
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EQUITY LINKED DEPOSIT Equity Linked Note AA 20-Sep-11 $500,000 2.07% 3.00% $492,900 $492,750 $492,700 -$7,300
EQUITY LINKED DEPOSIT ELN SERIES 2 Equity Linked Note AA 05-Nov-12 $500,000 2.07% 3.00% $479,950 $483,250 $482,150 -$17,850
BENDIGO BANK SUBORDINATED DEBT Floating Rate Sub Debt BBB 09-Nov-12 $500,000 2.07% 6.24% $494,055 $498,840 $495,620 -$4,380
BANK OF QUEENSLAND BOND Bond BBB+ 16-Mar-12 $1,000,000 4.14% 5.35% $1,000,000 $1,000,000 $1,000,000 30
TOTAL COMMONWEALTH BANK $2,500,000 10.34% $2,474,840 $2,474,840 $2,470,470 -$29,530
FIIG SECURITIES
Principal Protected
TELSTRA LINKED DEPOSIT NOTE Note 30-Nov-14 $500,000 2.07% 6.02% $492,660 $492,690 $493,020 -$6,980
TOTAL FIIG SECURITIES $500,000 2.07% $492,690 $492,690 $493,020 -$6,980
MAITLAND MUTUAL
MAITLAND MUTUAL SUB DEBT Floating Rate Sub Debt  N/R 30-Jun-13 $500,000 2.07% 6.43% $500,000 $500,000 $500,000 $0
MAITLAND MUTUAL SUB DEBT Floating Rate Sub Debt  N/R 31-Dec-14 $500,000 2.07% 6.43% $500,000 $500,000 $500,000 30
TOTAL M'LAND MUTUAL $1,000,000 4.14% $1,000,000 $1,000,000 $1,000,000 $0
FARQUHARSON SECURITIES
QUEENSLAND POLICE CREDIT UNION Term Deposit withdrawn $1,000,000
TEACHERS CREDIT UNION Term Deposit withdrawn $1,000,000 $1,000,000
TEACHERS CREDIT UNION Term Deposit N/R 18-Jul-11 $1,000,000 4.14% 5.98% $1,000,000 $1,000,000 30
TOTAL FARQUHARSON SECURITIES $1,000,000 4.14% $2,000,000 $2,000,000 $1,000,000 $0
TOTAL INVESTMENTS $21,430,376 88.62% $17,876,576 $16,910,671 $17,928,806 -$3,501,570
AVERAGE RATE OF RETURN ON INVESTMENTS 3.27%
CASH AT BANK $2,751,975 11.38% 4.70% $6,975,141 $4,975,652 $2,751,975 $0
AVERAGE RATE OF RETURN ON INVESTMENTS +
CASH 3.68%
TOTAL CASH & INVESTMENTS $24,182,351 100.00% $24,851,717 $21,886,323 $20,680,781 -$3,501,570
BBSW FOR PREVIOUS 3 MONTHS 4.93%

* Lehman Brothers is the swap counterparty to these transactions and as such the deals are in the process of being unwound. No valuation information is available.

CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER

I, Peter Gesling, being the Responsible Accounting Officer of Council, hereby certify that the Investments have been made in accordance with the Local Government Act 1993,

the Regulations and Council's investment policy.
P GESLING
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Cash and Investments Held

$ (millions)

Cash at Bank Investments Total Funds
Date ($m) ($m) ($m)
Jun-10 3.847 18.880 22.728
Jul-10 0.285 18.880 19.165
Aug-10 5.888 19.380 25.268
Sep-10 1.879 19.880 21.759
Oct-10 2.512 19.380 21.892
Nov-10 10.822 24.380 35.202
Dec-10 4175 24.930 29.106
Jan-11 1.690 23.430 25.120
Feb-11 4.988 22.430 27.419
Mar-11 1.604 24.430 26.035
Apr-11 6.975 21.430 28.406
May-11 4.976 21.430 26.406
Jun-11 2.752 21.430 24.182
Cash and Invested Funds for the Period
ended 30/06/2011
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Australian Term Deposit Accumulation Index
Date Index Value (%)

Jun-10 5.5974

Jul-10 5.5992

Aug-10 5.5587

Sep-10 5.4991

Oct-10 5.4396

Nov-10 5.5583

Dec-10 5.6675

Jan-11 5.6877

Feb-11 5.6079

Mar-11 5.6

Apr-11 5.5637

May-11 5.6147

Jun-11 5.6312

Australian Term Deposit Index as at 30/06/2011
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

REDUCTION IN SALARIES EXPENDITURE ON (INDOOR) STAFF IN
COUNCIL'S MAIN ADMINISTRATION BUILDING

COUNCILLOR: TUCKER, DINGLE, KAFER, WESTBURY, O'BRIEN, DOVER, FRANCIS, JORDAN

THAT COUNCIL:

1) Instruct the General Manager to reduce the salaries expenditure on (indoor)
staff normally resident in Council's main Administration Building by a minimum of
$750,000.00 over the 2011 - 2012 financial year.

BACKGROUND REPORT OF: JEFF SMITH - GROUP MANAGER COMMERCIAL
SERVICES

ORDINARY COUNCIL MEETING - 26 JULY 2011

Council considered this Notice of Motion in
Confidential session.

BACKGROUND

In response to Council's underlying deficit, management has been identifying
opportunities to reduce Council's Salaries budget. The below graph demonstrates
our success with these efforts. Based on the information that is available at this point
in time for the 2011 financial year, Council's Salaries expenditure reduced by $0.1m
from 2010 to 2011. This is compared to historical increases of approximately $2m per
annum and despite a salary increase of 4% being paid in accordance with Council's
Enterprise Agreement.

PORT STEPHENS COUNCIL 205




MINUTES FOR ORDINARY MEETING - 26 JULY 2011

Salaries & Wages
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217, PSC2005-3610
APEX PARK IMPROVEMENTS

COUNCILLOR: DOVER

THAT COUNCIL:

1) Give priority to planning and construction improvements to Apex Park, Nelson
Bay, to create a town square;

2)  Improve the cenotaph area.

ORDINARY COUNCIL MEETING - 26 JULY 2011

253 Councillor Sally Dover It was resolved that Council:

Councillor John Nell ) o )
1. Give priority to planning and

construction improvements to Apex
Park, Nelson Bay, to create a town
square;

Improve the cenotaph area; and

Staff to arrange a site inspection with
East Ward Councillors to arrange the
process.

The Motion on being put was carried.

AMENDMENT

Councillor Frank Ward

Councillor John Nell That the matter be deferred to allow for a

discussion between East Ward Councillors
and Council staff.

The amendment on being put was lost.
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BACKGROUND REPORT OF: PETER AVIS, A/GROUP MANAGER FACILITIES AND
SERVICES

BACKGROUND

This is one of the projects being considered for approval by East Ward Councillors for
allocation of Ward funds. If not approved it would need to be placed in the Forward
Works Plan for consideration in future.

A concept of the proposal can be undertaken to provide an estimate of the work.
Reallocation of approved projects in the Community Strategic Plan would require
exhibifion of the changes in accordance with the Local Government (Integrated
Planning & Reporting) Act 2009. The risks and impacts of any proposed changes to
approved Community Strategic Plan projects would need to be analysed.
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NOTICE OF MOTION

ITEM NO. 3

FILE NO: A2004-0217

ADDITIONAL PARKING AT SALAMANDER SHOPPING CENTRE
COUNCILLOR: DOVER

THAT COUNCIL:

1)

That Council take all necessary steps to prepare signage and access to the
Council block of land on Bagnalls Beach Road, Salamander Bay, opposite
McDonalds, to provide additional car parking to the Salamander Shopping
Centre which is desperately needed during holiday seasons.

ORDINARY COUNCIL MEETING - 26 JULY 2011

Councillor Sally Dover
Councillor John Nell

That Council take all necessary steps to
prepare signage and access to the Council
block of land on Bagnalls Beach Road,
Salamander Bay, opposite McDonalds, to
provide temporary additional car parking to
the Salaomander Shopping Centre which is
desperately needed during holiday seasons.

AMENDMENT

254

Councillor John Nell
Councillor Frank Ward

That Council defer the Notice of Motion and
request areport on the matter.

The amendment on being put became the motion which was carried.
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BACKGROUND REPORT OF: CARMEL FOSTER, COMMERCIAL PROPERTY
MANAGER

BACKGROUND

Council owns an eleven hectare parcel of near level vacant commercially zoned
land located at 155 Salamander Way, Salamander Bay, legally described as Lot 284
in Deposited Plan 806310. The allotment adjoins the Salamander Shopping Centre to
the south, east and west.

A large portion of the land has frontage to Bagnalls Beach Road and has been
recently underscrubed and had rubbish and other materials removed from the site.

The land is sometimes utilised as an informal car park however Council has not given
any official approval for shopping centre visitors to utilise the land for that purpose.

If formal approval is given, consideration will be required in respect of appropriate
access to the area. In addition, the site will need to have a form of barrier
constructed to restrict access from Bagnalls Beach Road and the formed road that
separates McDonalds and Council's land due to the existing traffic congestion
problems when entering and exiting the shopping centre from Bagnalls Beach Road.

Signage will need to be erected onsite to address any liability that may occur from
Council allowing vehicles to utilise the land.

PORT STEPHENS COUNCIL 210




MINUTES FOR ORDINARY MEETING - 26 JULY 2011

NOTICE OF MOTION

ITEMNO. 4 FILE NO: A2004-0217, PSC2005-2538

REGULAR PLANTING AND MAINTENANCE OF TREES ON URBAN AND
WATERFRONT RESERVES

COUNCILLOR: NELL

THAT COUNCIL:

1)  Prepare a report on the regular planting and maintenance of trees on urban
and waterfront reserves.

Cr Frank Ward left the meeting at 7.41pm prior to voting on ltem 4.
Cr Frank Ward returned to the meeting at 7.42pm prior to voting on Item 4.

ORDINARY COUNCIL MEETING - 26 JULY 2011

255 Councillor John Nell

Councillor Shirley O'Brien It was resolved that a report be prepared on

the regular planting and maintenance of
tfrees on urban and waterfront reserves.

BACKGROUND REPORT OF: PETER AVIS, A/GROUP MANAGER FACILITIES AND
SERVICES

BACKGROUND

Maintenance of trees in urban and waterfront reserves is carried out using a risk
approach where trees are frimmed or removed based on safety to persons or
property. Trimming is carried out as required by trained Operations staff to ensure
longevity of the tree. Where a free is reported as unsafe, a tree hazard evaluation is
undertaken by a quadlified person and the tree is only removed after this evaluation
deem:s it necessary for removal.

Trees are replaced where it is appropriate and with a free species that will not be
detfrimental to safety and is aesthetically pleasing. All maintenance frimming and
removal is carried out within budgetary constraints.
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There is no real free planting program to cover lost trees due to storms. We do not
have an offset program for developers however street tree planting is required.
Replacement of trees by the owner as a result of the TPO is usual.

Time does not permit a full and comprehensive report about this fopic and a full
report will be provided if required.
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The Mayor adjourned the meeting at 7.53pm for five minutes for a short break.

The Mayor reconvened the meeting at 7.58pm with all those present prior to the
adjournment being present.

CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

ORDINARY COUNCIL MEETING - 26 JULY 2011

256 Councillor John Nell It was resolved that Council move into
Councillor Bruce Mackenzie | Confidential session.
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CONFIDENTIAL

ITEM NO. 1 FILE NO: PSC2011-01753
SUPPLY OF ELECTRICITY — SMALL SITES

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES MANAGER
GROUP: COMMERCIAL SERVICES

257 Councillor John Nell It was resolved that Council accept
Councillor Glenys Francis | Powerdirect as the supplier of electricity to
Port Stephens Council for a period of 36
months.
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

REDUCTION IN SALARIES EXPENDITURE ON (INDOOR) STAFF IN
COUNCIL'S MAIN ADMINISTRATION BUILDING

COUNCILLOR: TUCKER, DINGLE, KAFER, WESTBURY, O'BRIEN, DOVER, FRANCIS, JORDAN

2460 Councillor Glenys Francis | It was resolved that the Notice of Motion be
Councillor Geoff Dingle deferred for an Extra-Ordinary Council
meeting on Tuesday 2 August 2011.

Council considered this Notice of Motion in
Confidential session.

There being no further business the meeting closed at 8.50pm.

| certify that pages 1 to 215 of the Open Ordinary Minutes of Council 26 July 2011
and the pages 216 to 222 of the Confidential Ordinary Minutes of Council 26 July
2011 were confirmed by Council at its meeting held on 9 August 2011.

Cr Bob Westbury
MAYOR
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