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Minutes 16 August 2011 
 

 

 

Minutes of the Extra-Ordinary Council meeting of the Port Stephens Council held in 

the Council Chambers, 116 Adelaide Street, Raymond Terrace, on 16 August 2011 
commencing at 5.00pm. 

 
 
PRESENT: Councillors R. Westbury (Mayor); S. Dover (Deputy 

Mayor); G. Dingle; C. De Lyall, G. Francis; P. Kafer; 
K. Jordan(Chair); B. MacKenzie; J. Nell; S. O’Brien; 

S. Tucker, F. Ward; Acting General Manager; 
Corporate Services Group Manager, Acting 
Facilities and Services Group Manager; 

Sustainable Planning Group Manager; 
Commercial Services Group Manager and 
Executive Officer. 

 

 

 

 

 

 

 

No apologies were received. 
 

 

 

 

 

 

 

 

No declarations of interest were received. 
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MOTION TO CLOSE 
 

ITEM NO. 1 FILE NO: A2004-0840 

 

MOTION TO CLOSE MEETING TO THE PUBLIC 
 

REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 

GROUP: GENERAL MANAGER’S OFFICE 

 

 

RECOMMENDATION: 
 

1) That pursuant to section 10A(2)(c) of the Local Government Act, 1993, the 
Council resolve to close to the public that part of its meetings to discuss 
Confidential Item 1 on the Ordinary meeting agenda namely Expression of 

interest for the Purchase of Council Land. 

2) That the reasons for closing the meeting to the public to consider this item be 

that it contains commercial information of a confidential nature that would, if 
disclosed, confer a commercial advantage on a person with whom the 
Council proposes to conduct business. 

3) In particular, the information and discussion concerns Expression of interest for 
the Purchase of Council Land. 

4) On balance it is considered that receipt and discussion of the matter in open 

Council would be contrary to the public interest, as the information and 
discussion need to be carried out confidentially to protect the interests of both 

parties.  Any breach of such confidentiality could prejudice Council’s position. 

5) That the minutes relating to this item be made public. 
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Councillor Peter Kafer  

Councillor Frank Ward  

 

 
It was resolved that Council deal with the 

confidential item in Open session of Council. 
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RESCISSION MOTIONS 
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RESCISSION MOTION 
ITEM NO.  1 FILE NO: A2004-0523 

 

EXPRESSION OF INTEREST FOR THE PURCHASE OF COUNCIL LAND 
 
COUNCILLOR: WARD, KAFER, DINGLE 
 

 

That Council rescind its decision of 9 August 2011 on Confidential Item 1 of the 
Council Report, Minute No 273, namely Expression of Interest for the Purchase of 

Council Land. 
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Cr Ken Jordan entered the meeting at 5.10pm prior to voting on Item 1. 

 

 

 

 

Councillor Frank Ward  

Councillor Peter Kafer  

 

 

That Council rescind its decision of 9 August 
2011 on Confidential Item 1 of the Council 
Report, Minute No 273, namely Expression of 

Interest for the Purchase of Council Land. 
 

 
The Motion on being put was lost. 
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REPORT FROM 9 AUGUST 2011 COUNCIL MEETING 
  

ITEM NO.  1 FILE NO: PSC2009-02408V2 
 

EXPRESSION OF INTEREST FOR THE PURCHASE OF COUNCIL LAND 
 
REPORT OF: JEFF SMITH – GROUP MANAGER COMMERCIAL SERVICES 

GROUP: COMMERCIAL SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Accept the offer for Lot 284 in Deposited Plan 806310 located at 155 
Salamander Way Salamander Bay in accordance with the terms detailed in 

Attachment 1; 

2) Delegate authority to the General Manager to negotiate the terms of the 

contract including a long term lease of the land occupied by the Community 
Facilities located on the site; 

3) Authorise the General Manager and the Mayor to affix the seal of Council to 

the contract for sale of land and any supporting documentation. 
 

ORDINARY COUNCIL MEETING – 9 AUGUST 2011 

RESOLUTION: 

 

 

273 

 

Councillor Bruce MacKenzie  

Councillor Ken Jordan  

 

It was resolved that Council:  

 
1. Accept the offer for Lot 284 in 

Deposited Plan 806310 located at 
155 Salamander Way Salamander 
Bay in accordance with the terms 

detailed in Attachment 1; 

2. Delegate authority to the General 
Manager to negotiate the terms of 

the contract including a long term 
lease of the land occupied by the 

Community Facilities located on 
the site; 

3. Authorise the General Manager 

and the Mayor to affix the seal of 
Council to the contract for sale of 

land and any supporting 
documentation. 

 

 
The motion on being put was carried. 
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AMENDMENT 

 
 

 

 

Councillor John Nell  

Councillor Glenys Francis  

 

 

That Council: 

1. Express its support for the offer on 
Lot 284 in Deposited Plan 806310 

located at 155 Salamander Way 
Salamander Bay in accordance 
with the terms detailed in 

Attachment 1; 

2. Instruct the General Manager to 
negotiate the terms of the 

contract including a long term 
lease of the land occupied by the 

Community Facilities located on 
the site; 

3. That a further report be submitted 

to Council. 

 
The amendment on being put was lost. 
 

BACKGROUND 
 

The purpose of this report is to obtain Council endorsement for acceptance of the 
offer from Tinklercorp Pty Limited for 155 Salamander Way Salamander Bay. 
 

On the 16th February 2011 Council received an offer for $22,050,000 from CB Richard 
Ellis agency representing Tinklercorp Pty Limited. 

 
The Tinklercorp offer was presented to the Property Advisory Panel (PAP) for 
discussion. A number of cash flow scenarios were prepared by the Commercial 

Services Manager to determine the net present value to Council should Council 
accept the offer or if Council were to develop the land and sell the parcels over a 

period of time as demand dictates. The resulting net present values showed minimal 
difference in financial return to Council. PAP recommended that there needed to be 
an open Expression of Interest (EOI) process to determine market interest in the land 

and Council resolved to undertake this process. 
 

Council received two additional EOIs, one being from Coles Group Property 
Developments (Coles Group) and one from Opera Investments Pty Limited (Opera 
Investments). Neither of the additional expressions of interest met the requirements 

specified in Council's documentation. 
 

The Coles Group offer is for an acquisition of the proposed Lot 7 of Council's 
previously prepared Plan of Subdivision on a conditional contract based on a 
mutually acceptable D.A. for a proposed new full line Coles Supermarket, First 

Choice Liquor outlet and associated specialty retail offering. The offer is also subject 
to the subdivision of land creating Lot 7. Purchase price is to be determined by a 
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survey of the net area at a range of $300 to $450 per square metre. Alternatively, 
they would enter into a ground lease of 99 years determined at 5% of the above 

valuation. 
 
The Opera Investments offer is to purchase the entire site including the community 

facilities for a purchase price of $22.5m. The offer is subject to D.A. approval for the 
subdivision as per Council's plan of subdivision, as well as D.A. approval for a cinema 
complex on proposed Lot 3 that would include the demolition of the existing 

community facilities with new facilities included in the cinema complex and leased 
back to Council. The offer is also dependant on the existing contracts to Aldi and 

Fabcot being novated to them. 
 
The Tinklercorp offer is to purchase the entire site including the community facilities 

for a purchase price of $22.05m. Tinklercorp are prepared to reduce the offer on a 
proportionate basis if Council wishes to retain ownership of the Community Facilities 

or alternatively enter into a long term lease of the land that the community facilities 
occupy. The offer is subject to a 120 day due diligence period.  
 

An independent valuation of the englobo land obtained by Council arrived at a 
market value of $200 per square metre which is consistent with the Tinklercorp offer. 

 

FINANCIAL/RESOURCE IMPLICATIONS 
 
Under the financial modelling and Net Present Value analysis prepared utilising the 
offer presented to Council by Tinklercorp, the net present value of the offer shows 

minimal difference in the return to Council. It should be noted that in these scenarios, 
a risk factor has not been included for the development of the land and therefore 

this analysis reflects the best development returns that would be available. 
 
Receipt of $22.05m for this land would result in ongoing additional revenue streams 

to Council of between $1.5m and $2m per annum. This would address a significant 
component of Council's current underlying operating deficit. 
 

LEGAL, POLICY AND RISK IMPLICATIONS 
 

Council currently has exchanged contracts over proposed Lot 1 with Aldi Foods and 
an option over proposed Lot 6 with Fabcot Pty Limited (Big W). The previous contract 

for sale with Tomaree Health Pty Limited has been rescinded by Tomaree Health. 
 
Contract for Sale with Aldi Foods 

 
Under the contract the right to rescind arose for both parties on 28 June 2011. 

 
Option Deed between Port Stephens Council and Fabcot Pty Limited 

 

Council has granted an option to Fabcot to purchase the land currently described 
as proposed Lot 6 in the draft Plan of Subdivision. The option continues until the 15th 

September 2011 with a possible extension period up to 15th March 2012. If Fabcot 
take up the extension period it must pay the extension fee of $10,000 plus GST in 
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addition to the option fee of $40,000 that it has already paid to Council.  If Fabcot 
were to exercise its option and enter into a conditional contract in March 2012 the 

opportunity for rescission will not arise until November 2012. 
 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 

There are still a number of planning issues for Council to address before it could 
lodge a new subdivision development application for the consideration of the Joint 
Regional Planning Panel (JRPP). If these planning issues, particularly the 

environmental issues, cannot be resolved to the satisfaction of the JRPP it may result 
in the reduction of the development footprint of the site. 

 

CONSULTATION 
 
1) Property Advisory Panel; 
2) CB Richard Ellis; 

3) Harris Wheeler Solicitors. 
 

OPTIONS 
 

1) Accept the recommendation; 
2) Amend the recommendation; 
3) Reject the recommendation. 

 

ATTACHMENTS 
 
1) Letter of Offer from Tinklercorp Pty Limited; 

2) Council's previously proposed Plan of Subdivision; 
3) Council Business Paper of 12 April 2011. 
 

COUNCILLORS ROOM 
 

Nil. 
 
 

TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 3 

 



MINUTES FOR EXTRA-ORDINARY MEETING - 16 AUGUST 2011 

PORT STEPHENS COUNCIL 16 

ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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There being no further business the meeting closed at 5.28pm. 
 
 
 

I certify that pages 1 to 23 of the Open Ordinary Minutes of Council 16 August 2011 

were confirmed by Council at its meeting held on 23 August 2011. 

 
 

……………………………………………… 
Cr Bob Westbury 

MAYOR 

 


